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PREFACE

Background, Charter, Objective and Policy
of the

MINNESOTA POLLUTION CONTROL AGENCY
(Air Quality Division)

1. Background

The following air quality standards and emission regulations apply to any
source or emission located partially or wholly within the State of Minne-
sota. Regulations are of general application throughout the state unless
specifically indicated otherwise by their context. The official policy and
purpose of the State of Minnesota in regard to air quality control is set
forth in Minnesota Statutes 1967.

2. Charter and Objectives

(a) Section 116.07, Subd. 2. The Pollution Control Agency shall adopt
standards of air quality, including maximum allowable standards of
emission of air contaminants from motor vehicles, recognizing that
due to variable factors, no single standard of purity of air is applic-
able to all areas of the state. In adopting standards, the Pollution
Control Agency shall give due recognition to the fact that the quan-
tity or characteristics of air contaminants or the duration of their
presence in the atmosphere, which may cause air pollution in one
area of the state, may cause less or not cause any air pollution in
another area of the state, and it shall take into consideration in this
connection such factors, including others which it may deem proper,
as existing physical conditions, zoning classifications, topography, pre-
vailing wind direction and velocities, and the fact that a standard of
air quality which may be proper as to an essentially residential area
of the state, may not be proper as to a highly developed industrial
area of the state, Such standards of air quality shall be premised
upon scientific knowledge of causes as well as effects based on tech-
nically substantiated criteria and commonly accepted practices.

(b) Subd. 4. Pursuant and subject to the provisions of chapter 15, and
the provisions hereof, the Pollution Control Agency may adopt,
amend, and rescind regulations and standards having the force of
law relating to any purpose within the provisions of this act for the
prevention, abatement, or control of air pollution. Any such regula-
tion or standard may be of general application throughout the state
or may be limited as to times, places, circumstances, or conditions in
order to make due allowance for variations therein. Without limita-
tion, regulations or standards may relate to sources of emissions of
air contamination or air pollution, to the quality or composition of
such emissions, or to the quality of or composition of the ambient air
or outdoor atmosphere or to any other matter relevant to the pre-
vention, abatement, or control of air pollution.

(c) Subd. 5. The Pollution Control Agency may grant variances from
the requirements of regulations or standards upon such procedure
and conditions as it may by regulation prescribe in order to avoid
undue hardship and promote the effective and reasonable application
and enforcement of the laws, regulations, and standards for preven-
tion, abatement, and control of air pollution.

Copyright © 1982 by the Revisor of Statutes, State of Minnesota. All Rights Reserved.



12

(d) Subd. 6. In exercising all its powers the Pollution Control Agency
shall give due consideration to the establishment, maintenance, opera-
tion and expansion of business, commerce, trade, industry, traffic,
and other economic factors and other material matters affecting the
feasibility and practicability of any proposed action, including, but
not limited to, the burden on a municipality of any tax which may
result therefrom, and shall take or provide for such action as may be
reasonable, feasible, and practical under the circumstances.

. Policy

Consistent with these objectives, it shall be the policy of the Pollution
Control Agency that new equipment capable of becoming a source of
air pollution be provided with the maximum control capability which is
technically practicable and economically reasonable. The Pollution Con-
trol Agency shall encourage the development and expansion of air pol-
lution control programs in cities, counties and other political subdivisions
of the state and provide planning, technical and enforcement assistance.
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CHAPTER ONE: APC 1

APC 1 Ambient Air Quality Standards

(a) The “primary” air quality standards are levels of air pollutants above
which, on the basis of present knowledge, health hazards or impairment may
be produced. Health hazards include not only production, aggravation or
possible production of disease, but also interference with function. Health
impairment includes sensory irritation and impairment of well being by such
phenomena as odor. The “secondary” air quality standards are levels which
are desirable to protect the public welfare from any known or anticipated
adverse effects, such as injury to agricultural crops and livestock, damage to
or deterioration of property, annoyance and nuisance of person, sensory
impairment and obstruction, or hazards to air and ground transportation.

(b) No person shall emit any pollutant in such an amount or in such a
manner as to exceed any ambient air quality standard herein beyond such
person’s property line, without respect to whether emission regulations
st.atlictlefln other air pollution control regulations of the Agency are also being
vio 8

(c) State Ambient Air Quality Standards(® (b

Pollutant/ Air
. Contaminant Concentration Remarks

(1) Hydrogen Sulfide'® 0.05 ppm by volume 4 hr. average not to be ex-
(primary standards) (70.0 micograms per  ceeded over 2 times per yr.
cubic meter)

0.03 ppm by volume % hr. average not to be ex-
(42.0 micrograms per ceeded over 2 times in any
cubic meter) 5 consecutive days

(2) Photochemical® 0.07 ppm by volume maximum 1 hr. concentra-
Oxidants (primary (130 micrograms per tion not to be exceeded

and secondary cubic meter) more than once per yr.
standards)

(3) Carbon Monoxide!” 9 ppm by volume maximum 8 hr. concentra-
(primary and sec- (10 milligrams per tion not to be exceeded
ondary standards) cubic meter) more than once per yr.

30 ppm by volume maximum 1 hr. concentra-
(35 milligrams per tion not to be exceeded
cubic meter) more than once per yr.

(4) Hydrocarbons's 0.24 ppm by volume maximum 3 hr. concentra-
(primary and sec- (160 micrograms per tion (6 to 9 a.m.) not to be

ondary standards) cubic meter) exceeded more than once
per yr., corrected for meth-
ane
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Pollution/ Air
Contaminant Concentration Remarks
(5) Sulfur Oxides™ 0.02 ppm by volume maximum annual arithmetic

(primary and sec- (60 micrograms per mean

ondary standards)  cubic meter)
0.1 ppm by volume maximum 24 hr. concentra-
(260 micrograms per tion not to be exceeded
cubic meter) more than once per yr.
0.25 ppm by volume maximum 3 hr. concentra-
(655 micrograms per tion not to be exceeded

cubic meter) more than once per yr.
(6) Particulate'’ Matter 75 micrograms maximum annual geometric
(primary standard) per cubic meter mean
260 micrograms maximum 24 hr. concentra-
per cubic meter tion not to be exceeded
more than once per yr.
Particulate Matter 60 micrograms maximum annual geometric
(secondary standard) per cubic meter mean
150 micrograms maximum 24 hr. concentra-
per cubic meter tion not to be exceeded
more than once per yr.
(7) Nitrogen Oxides'¥ 0.05 ppm maximum annual arithmetic
(primary and sec- (100 micrograms mean :

ondary standards) per cubic meter)

Footnotes:

(a) All standards apply throughout the State of Minnesota.

(b) All measurements of ambient air quality are corrected to a reference temperature of 25° C.
and a reference pressure of 760 mm of mercury.

(c) All measurements and tests shall be conducted by the methodology referenced herein, or
other methodology as the Director shall hereafter approve.

(d) By methylene blue, or other method approved by the Director.

(e) Neutral-buffered one percent potassium jodide colorimetric detection technique corrected
for lS)(l), and NO; interference, gas phase chemiluminesence, or other method approved by
the Director.

(f) Nondispersive infrared spectrometry (N.D.I.R.), or other method approved by the Director.
(g) Flame ionization, or other method approved by the Director.

(h) By pararosaniline, coulometric, or other method approved by the Director.

(1) High volume method, or other method approved by the Director.

(J) Jacobs-Hochheiser, or other method approved by the Director.

[July 7, 1969; amended June 3, 1970; amended February 18, 1971;
amended April 13, 1972]
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CHAPTER TWO: APC 2

APC 2 Definitions, Abbreviations, Applicability of Standards, Access to
Premises, Variances, Circumvention, Severability

(a) Definitions. As used in the air pollution control regulations the fol-
lowing words shall have the meanings defined herein:

(1) “Agency” means the Minnesota Pollution Control Agency as con-
stituted pursuant to Minn. Stat. § 116.02 subd. 1.

(2) “Alternative method” means any method of sampling and analyzing
for an air pollutant which is not a reference or equivalent method but which
has been demonstrated to the Agency's satisfaction to, in specific cases, pro-
duce results adequate for its determination of compliance.

(3) “Breakdown” means any sudden and unavoidable failure of air
pollution control equipment or process equipment or of a process to operate
in a normal or usual manner. Failures that are caused entirely or in part by
poor maintenance, careless operation, or any other preventable upset condi-
:iion or preventable equipment breakdown shall not be considered break-

owns.

(4) “Construction” means fabrication, erection, or installation of an
affected facility or an emission facility of which an affected facility is a part.

(5) “Continuous monitoring system” means the total equipment used to
sample and condition (if applicable), to analyze, and to provide a permanent
record of emissions or process parameters.

(6) “Commenced” means that an owner or operator has undertaken a
continuous program of construction or modification or that an owner or
operator has entered into a contractual obligation to undertake and complete,
within a reasonable time, a continuous program of construction or modifica-
tion.

(7) “Control equipment” means an “air containment treatment facility”
or a “treatment facility” as those terms are defined in Minn. Stat. § 116.06
subd. 6.

(8) “Director” means the Executive Director and Chief Executive Offi-
cer of the Agency.

(9) “Emission facility” means any building, facility, installation, struc-
ture, work, equipment, machinery, device, apparatus or other means whereby
an emission is caused to occur.

(10) “Equivalent method” means any method of sampling and analyzing
for an air pollutant which has been demonstrated to the Agency's satisfaction
to have under specified conditions a consistent and quantitatively known
relationship to the Reference Methods set forth in 40 C.F.R. Part 60,
Appendix A.

(11) “Isokinetic sampling” means sampling in which the linear velocity
of the gas entering the sampling nozzle is equal to that of the undisturbed
gas stream at the sample point.

(12) “Method 1” means the test method for Sample and Velocity Tra-
verses for Stationary Sources, set forth in 40 C.F.R. Part 60, Appendix A —
Reference Methods.

(13) “Method 2” means the test method for Determination of Stack
Gas Velocity and Volumetric Flow Rate (Type S Pitot Tube), set forth in
40 C.F.R. Part 60, Appendix A — Reference Methods.
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(14) “Method 3” means the test method for Gas Analysis for Carbon
Dioxide, Excess Air, and Dry Molecular Weight, set forth in 40 C.F.R.
Part 60, Appendix A — Reference Methods.

(15) “Method 4” means the test method for Determination of Moisture
in Stack Gases, set forth in 40 C.F.R. Part 60, Appendix A — Reference
Methods.

(16) “Method 5” means the test method for Determination of Particu-
late Emissions from Stationary Sources, set forth in 40 C.F.R. Part 60,
Appendix A — Reference Methods.

(17) “Method 6” means the test method for Determination of Sulfur
Dioxide Emissions from Stationary Sources, set forth in 40 C.F.R. Part 60,
Appendix A — Reference Methods.

(18) “Method 7” means the test method for Determination of Nitrogen
Oxide Emissions from Stationary Sources, set forth in 40 C.F.R. Part 60,
Appendix A — Reference Methods.

. (19) “Method 8” means the test method for Determination of Sulfuric
Acid Mist and Sulfur Dioxide Emisions from Stationary Sources, set forth
in 40 C.F.R. Part 60, Appendix A — Reference Methods.

(20) “Method 9” means the test method for Visual Determination of
the Opacity of Emissions from Stationary Sources, set forth in 40 C.F.R.
Part 60, Appendix A — Reference Methods.

(21) “Method 10” means the test method for Determination of Carbon
Monoxide Emissions from Stationary Sources, set forth in 40 C.F.R. Part
60, Appendix A — Reference Methods.

(22) “Method 11” means the test method for Determination of Hydro-
gen Sulfide Emissions from Stationary Sources, set forth in 40 C.F.R. Part
60, Appendix A — Reference Methods.

(23) “Minneapolis-St. Paul Air Quality Control Region” means the
territorial area encompassed by the boundaries of the following counties:
Anoka, Carver, Dakota, Hennepin, Ramsey, Scott, and Washington. See
40 C.F.R. § 81.27.

(24) “Monitoring device” means the total equipment used to measure
and record (if applicable) process parameters.

(25) “New source performance standard” means a standard of per-
formance for a new affected facility.

(26) “Nitrogen oxides” means all oxides of nitrogen except nitrous
oxide. :

(27) “One-hour period” means any 60 minute period commencing on
the hour.

(28) “Opacity” means the degree to which emissions reduce the trans-
mission of light and obscure the view of an object in the background.

(29) “Owner or operator” means any person who owns, leases, operates,
controls, or supervises an affected facility or an emission facxllty of which
an affected facility is a part.

(30) “Particulate matter” means material, except uncombined water,
which exists at standard conditions in a finely divided form as a liquid or
solid.

(31) “Performance Specification 1” means Performance Specifications
and Specification Test Procedures for Transmission Systems for Continuous
Measurement of the Opacity of Stack Effluents, set forth in 40 C.F.R. Part
60, Appendix B — Performance Specifications.
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(32) “Performance Specification 2” means Performance Specifications
and Specification Test Procedures for Monitors of SO, and NO, from Sta-
tionary Sources, set forth in 40 C.F.R. Part 60, Appendix B — Performance

Specifications.

(33) “Performance Specification 3” means Performance Specifications
and Specification Test Procedures for Monitors of CO and 0, from Station-
ary Sources, set forth in 40 C.F.R. Part 60, Appendix B — Performance

Specifications.

(34) “Person” means person as defined in Minn. Stat. § 116.06 subd. 8.

(35) “Proportional sampling” means sampling at a rate that produces
a constant ratio of sampling rate to stack gas flow rate.

(36) “Shutdown” means the cessation of operation of an emission
facility, an affected facility or process equipment for any purpose.

(37) “Six minute period” means any one of the ten equal parts of a

one-hour period.

(38) “Smoke” means small gas-borne particles resulting from incom-
plete combustion, consisting predominantly, but not exclusively of carbon
and other combustible material, or ash, that form a visible plume in the air.

(39) “Startup” means the setting in operation of an emission facility,
an affected facility or process equipment for any purpose.

(40) “Standard Conditions” means a temperature of 20°C (68°F) and
a pressure of 760 mm of Hg (29.92 in. of Hg).

(41) “Standard of Performance” means a restriction on the amount of
air pollutants which may be emitted by an affected facility.

(42) “Run” means the net period of time during which an emission
sample is collected. Unless otherwise specified, a run may be either inter-
mittent or continuous within the limits of good engineering practice.

(b) Abbreviations

The abbreviations used in these air pollution control regulations have the

following meanings:

(1) avg. — average

(2) A.S.T.M.— American Soci-
ety for Testing and Materials

(3) Be — Beryllium

(4) Btu — British thermal unit

(5) °C — degree Celsius (centi-
grade)

(6) cal — calorie _

(7) CdS — cadmium sulfide

(8) cfm — cubic feet per minute

(9) CO — carbon monoxide

(10) CO, — carbon dioxide

(11) dscm — dry cubic meter(s)
at standard conditions -

(12) dscf —dry cubic feet at
standard conditions

(13) eq — equivalents

(14) °F — degree Fahrenheit

(15) ft2 — square feet

(16) ft3 — cubic feet

(17) g — gram(s)

(18) gal — gallon(s)

(19) g eq — gram equivalents

(20) gr — grain(s)

(21) hr — hour(s)

(22) HC1 — hydrochloric acid

(23) Hg — mercury

(24) H,0 — water

(25) H,S — hydrogen sulfide

(26) H,SO, — sulfuric acid

(27) 1.D. — inside diameter

(28) in. — inch(es)

(29) in. H,0 — inches of water

(30) in. Hg — inches of mer-
cury

(31) °K — degree Kelvin

(32) k— 1,000

(33) kg — kilogram(s)

(34) 1 —liter(s)

(35) 1pm — liter(s) per minute

(36) 1b — pound(s)

(37) M — molar

(38) m — meter(s)

(39) m3 — cubic meter(s)
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(40) meq — milliequivalent(s)

(41) mg — milligram(s)

(42) min — minute(s)

(43) ml — milliliter(s)

(44) mm — millimeter(s)

(45) mol. wt. — molecular
weight

(46) mV — millivolt

(47) N — normal

(48) N, — nitrogen

(49) nm — nanometer(s) —
10—"* meter

(50) NO — nitric oxide

(51) NO, — nitrogen dioxide

(52) NO, — nitrogen oxides

(53) O, — oxygen

18

(54) O.D. — outside diameter

(55) oz — ounce(s)

(56) ppb — parts per billion

(57) ppm — parts per million

(58) psia— pounds per square
inch absolute

(59) °R — degree Rankine

(60) s — at standard conditions

(61) sec — second

(62) SO, — sulfur dioxide

(63) SO, — sulfur trioxide

(64) ug — microgram(s) —
10—*¢ gram

(65) v/v — volume per volume

(66) w.g. — water gauge

(67) ydz — square yard(s)

(c) Applicability of Standards of Performance
(1) Affected Facilities. An “affected facility” is any equipment, ap-

paratus, or process to which a standard of performance set forth in these
air pollution control regulations is applicable. An affected facility may be an
individual unit of process equipment, e.g., the clinker cooler in a portland
cement plant, or an entire process, e.g., a nitric acid production unit. An
affected facility may be an emission facility for which a permit is required
under Minnesota Regulation APC 3.
(2) Existing Facilities. An affected facility is an existing facility if:

(aa) It was in operation on the effective date of the applicable new
source performance standard; or

(bb) The owner or operator of the affected facility commenced con-
struction or modification of the affected facility prior to the effective date of
the applicable new source performance standard for the affected facility.

(3) New Facilities. An affected facility which is not an existing facility
is a new facility.
(4) Effective Date. The effective date for new source performance
standards for affected facilities shall be as follows:
(aa) Fossil Fuel-Fired Steam Generators (APC 4)—August 17, 1971.
(bb) Incinerators (APC 7) — August 17, 1971.
(cc) Storage Vessels for Petroleum Liquids (APC 13) — June 11,

(dd) Sulfuric Acid Plants (APC 15) — August 17, 1971

(ee) Nitric Acid Plants (APC 16) — August 17, 1971

(ff) Portland Cement Plants (APC 22) — August 17, 1971

(gg) Asphalt Concrete Plants (APC 23) — June 11, 1973

(hh) Petroleum Refineries (APC 24) — June 11, 1973

(i) Secondary Lead Smelters (APC 25) — June 11, 1973

(jj) Secondary Brass and Bronze Ingot Production Plants (APC 26)
— June 11, 1973

(kk) Iron and Steel Plants (APC 27) — June 11, 1973

(II) Sewage Sludge Incinerators (APC 28) — June 11, 1973

(mm) All others — the date the applicable new source performance
standard became law.

(5) Modifications

(aa) A modification to an existing affected facility is any physical
change in, or change in the method of operation of, an affected facility which
increases the amount of emissions into the atmosphere of any air pollutant

1973,
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to which a new source performance standard applies or which results in the
emission of any air pollutant not previously emitted, to which a new source
performance standard applies. '

(bb) Any owner or operator who modifies an existing affected facility
after the effective date of an applicable new source performance standard
shall comply with the new source performance standard for the affected
facility for each pollutant to which a standard applies and for which there
is an increase in the emission rate to the atmosphere.

(cc) Emission rate shall be expressed as kg/hr of any pollutant dis-
charged into the atmosphere for which a standard is applicable. The Agency
shall use the following to determine emission rate:

(i) Emission factors as specified in the latest issue of “Compilation
of Air Pollutant Emission Factors,” EPA Publication No. AP-42, or other
emission factors determined by the Agency to be superior to AP-42 emission
factors, in cases where utilization of emission factors demonstrate that the
emission level resulting from the physical or operational change will either
clearly increase or clearly not increase.

(ii) Material balances, continuous monitor data, or manual emis-
sion tests in cases where utilization of emission factors as referenced in para-
graph (i) does not demonstrate to the Agency's satisfaction whether the
emission level resulting from the physical or operational change will either
clearly increase or clearly not increase, or where an owner or operator
demonstrates to the Agency’s satisfaction that there are reasonable grounds
to dispute the result obtained by the Agency utilizing emission factors as
referenced in paragraph (i). When the emission rate is based on results from
manual emission tests or continuous monitoring systems, the procedures
specified in Appendix C— Determination of Emission Rate Change, set
forth in 40 C.F.R. Part 60, shall be used to determine whether an increase
in emission rate has occurred. Tests shali be conducted under such conditions
as the Agency shall specify to the owner or operator based on representative
performance of the facility. At least three valid test runs must be conducted
before and at least three after the physical or operational change. All
operating parameters which may affect emissions must be held constant to
the maximum feasible degree for all test runs.

(dd) The requirements of subsection (5)(bb) shall not apply if the
owner or operator who modifies an existing affected facility can demonstrate
to the Agency that modification of the affected facility will not result in an
increase in total emissions from all existing emission sources in the process.
The required reduction may be accomplished through the installation or
improvement of a control system or through physical or operational changes
to facilities including reducing the production of a facility or closing a
facility. The Director may require the submission of such information as
the Director deems necessary to a determination whether there will be an
increase in total emissions.

(ee) The owner or operator of an existing affected facility may under-
take any of the following modifications without being required to comply
with the new source performance standard for the affected facility:

(i) Maintenance, repair, and replacement which the Agency deter-
mines to be routine.

(ii) An increase in production rate, if that increase can be accom-
plished without a major capital expenditure. “Capital expenditure” means an
expenditure for a physical or operational change to an existing facility which
exceeds the product of the applicable “annual asset guideline repair allowance
percentage” specified in Internal Revenue Service Publication 534 and the
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existing facility’s basis, as defined by section 1012 of the Internal Revenue
Code.

(iii) An increase in the hours of production.

(iv) Use of an alternative fuel or raw material if, prior to the
effective date of the applicable new source performance standard, the exist-
ing facility was designed to accommodate that alternative use. A facility
shall be considered to be designed to accommodate an alternative fuel or
raw material if provisions for that use were included in the final construction
specifications.

(v) Conversion to coal required by state or federal law for energy
considerations.

(vi) The addition or use of any control equipment, except when
control equipment is replaced with other control equipment which the
Agency determines to be less environmentally beneficial.

(vii) The relocation or change in ownership of an existing facility.

(ff) The modification of an affected facility or the addition of a new
affected facility shall not by itself require the owner or operator to comply
with the new source performance standards for other existing facilities.

(gg) Any owner or operator who modifies a new affected facility shall
comply with the new source performance standard.

(hh) Nothing in this subsection (c) shall affect the requirement of
Minnesota Regulation APC 3(e) that a permit be obtained from the Agency
to undertake certain alterations and modifications to emission facilities and
control equipment.

(6) Reconstruction
(aa) The owner or operator of an existing affected facility who recon-
structs the facility shall comply with the applicable new source performance
standard for the reconstructed affected facility.
(bb) “Reconstruction” means the replacement of components of an
existing facility to such an extent that:

(i) The fixed capital cost of the new components exceeds 50 per-
cent of the fixed capital cost that would be required to construct a com-
parable entirely new facility, and

(i) It is technologlcally and economically feasible to meet the
applicable standards set forth in this part.

(iii) “Fixed capital cost” means the capital needed to provide all
the depreciable components.

(iv) If an owner or.operator of an existing facility proposes to re-
place components, and the fixed capital cost of the new components exceeds
50 percent of the fixed capital cost that would be required to construct a
comparable entirely new facility, he shall notify the Agency of the proposed
replacements. The notice must be postmarked 60 days (or as soon as prac-
ticable) before construction of the replacements is commenced and must
include the following information: .

1. Name and address of the owner or operator.
2. The location of the existing facility.

3. A brief description of the existing facility and the components
which are to be replaced.

4. A descnptlon of the ex1stmg air pollution control equipment
and the proposed air pollution control equipment.
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5. An estimate of the fixed capital cost of the replacements and
of constructing a comparable entirely new facility.

6. The estimated life of the existing facility after the replace-
ments.

7. A discussion of any economic or technical limitations the
facility may have in complying with the applicable standards of performance
after the proposed replacements.

(cc) The Agency shall consider the following in determining whether
an existing facility has been reconstructed:

(i) The fixed capital cost of the replacements in comparison to the
fixed capital cost that would be required to construct a comparable entirely
new facility;

(ii) The estimated life of the facility after the replacements com-
pared to the life of a comparable entirely new facility;

(iii) The extent to which the components being replaced cause or
contribute to the emissions from the facility; and

(iv) Any economic or technical limitations on compliance with
applicable standards of performance which are inherent in the proposed
replacements.

(d) Access to Premises and Information

(1) The owner or operator of an emission facility shall allow the
Agency, or any authorized employee or agent of the Agency, upon presenta-
tion of proper credentials, to examine and copy any books, papers, records
or memoranda pertaining to the operation of the emission facility.

. (2) The owner or operator of an emission facility shall allow the
Agency, or any authorized employee or agent of the Agency, upon presenta-
tion of proper credentials, to enter upon the property of the owner or oper-
ator for the purpose of obtaining information or examining records or
conducting surveys or investigations, whenever such entrance is necessary
for the purpose of these regulations.

(e) Variances. Whereupon written application of the responsible person
or persons the Agency finds that by reason of exceptional circumstances
strict conformity with any provisions of the emission standards contained
herein would cause undue hardship, would be unreasonable, impractical or
not feasible under the circumstances, the Agency may permit a variance
from these emission standards upon such conditions and within such time
limitations as it may prescribe for prevention, control or abatement of air
pollution in harmony with the intent of the State and any applicable Federal
laws. .

(f) Circumvention. No person shall cause or permit the installation or
use of any device or any means which, without resulting in reduction in the
total amount of air contaminants emitted, conceals or dilutes an emission
of air contaminant which would otherwise violate an air pollution control
regulation.

(g) Severability. If any provision of any regulation or the application
thereof to any person or circumstances is held to be invalid, such invalidity
shall not affect other provisions or application of any other part of such
regulation or any other regulation which can be given effect without the
invalid provision or application, and to this end the provisions of all
regulations and the various applications thereof are declared to be severable.

[July 7, 1969; amended June 5, 1970; amended June 28, 1974; amended
May 7, 19761
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CHAPTER THREE: APC 3

APC 3 Pemnits
(a) Installation Permits

(1) Permit Required. No person shall install or construct any emission
facility or control equipment without an installation permit therefor from
the Agency.

(2) Permit Application. Any person who is required to.obtain an in-
stallation permit under this regulation shall submit to the Director plans
and specifications of the emission facility or control equipment containing
the following information:

(aa) Expected composition of the effluent stream, both before and
- after the installation of an air cleaning device, including emission rate,
concentration, volume and temperature;

(bb) Expected physical characteristics of particulates;

(cc) Type of cleaning device, if any;

(dd) Location and elevation of the emission point and other factors
relating to dispersion and diffusion of the contaminant in the outer air, and
the relation of the emission point to nearby structures, window openings,
and other information necessary to appraise the possible effects of the
effluent;

(ee) Any other reasonable and pertinent information that may be
required by the Director.

(3) Decision. The Agency shail not grant an instaflation permit unless
the Agency determines that the emission facility or control equipment will
comply with the requirements of applicable pollution control statutes and
regulations.

(b) Operating Permits

(1) Permit Required. No person shall operate any emission facility
or control equipment without an operating permit therefor from the Agency.
Any person operating an emission facility or control equipment for which
an installation permit has been obtained shall be permitted to operate without
an operating permit for a period of ninety (90) days following commence-
ment of operation of the emission facility or control equipment. The Agency
may extend this time for good cause.

(2) Permit Application. Any person who is required to obtain an operat-
ing permit under this regulation shall submit to the Director plans and speci-
fications of the emission facility or control equipment containing the follow-
ing information:

(aa) Composmon of the effluent stream, both before and after the
installation of an air cleaning device, mcludmg emission rate, concentration,
volume and temperature;

(bb) Physical characteristics of particulates;
(cc) Type of cleaning device, if any;
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(dd) Location and elevation of the emission point and other factors
relating to dispersion and diffusion of the contaminant in the outer air, and
the relation of the emission point to nearby structures, window openings,
and other information necessary to appraise the possible effects of the
effluent;

(ee) Any other reasonable and pertinent information that may be
required by the Director.

(3) Agency Decision. The Agency shall not grant an operating permit
unless the Agency determines that operation of the emission facility or
control equipment wili comply with the requirements of applicable pollu-
tion control statutes and regulations.

(c) Delegation of Permit Authority. The Agency may delegate to any
city, county, or other political subdivision of the State of Minnesota, the
‘authority to issue installation and operating permits required under this
regulation.

(d) Exemptions

(1) Installation and Operating Permits. The following emission facilities
are exempt from the requirements of paragraphs (a) and (b) of this
regulation:

(aa) All fuel-burning installations of less than 1,000,000 BTU per
hour input; _

(bb) All fuel-burning installations of less than 10,000,000 BTU per
hour input burning only natural gas, liquified petroleum gas, or No. 1 or
No. 2 fuel oil;

(cc) Comfort air conditioning or comfort ventilating systems not
designed to remove air contaminants generated by or released from specific
units or equipment;

(dd) Incinerators of less than 100 pounds per hour burning capacity.

(e) Permits for Alterations and Modifications. The requirements of sub-
paragraphs (a) and (b) of this regulation shall apply to any change in, addi-
tion to, or extension of any emission facility or control equipment that would
materially alter the method or effect of treating or disposing of any air
contaminant.

(f) Anti-degradation. Notwithstanding any other provisions of these rules
and regulations, an installation permit or an operating permit shall not be
issued if the planned construction, installation, reconstruction, alteration or
operation would result in emissions of air contaminants causing the violation
of the ambient air quality standards established in APC 1.

(g) Permit Conditions

(1) The following conditions apply to all permits issued under this
regulation:

(aa) A permit shall not release the Permittee from any liability,
penalty, or duty imposed by Minnesota or federal statutes or regulations or
Jocal ordinances except the obligation to obtain the permit;

(bb) A permit shall not prevent the future adoption by the Agency
of any pollution control regulations, standards, or orders more stringent
than those now in existence or prevent the enforcement of such regulations,
standards or orders against the Permittee;
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(cc) The Permittee shall install and operate the emission facility or
control equipment covered by the permit in accordance with plans and
specifications submitted to the Agency and referenced in the permit;

(dd) The Permittee shall not knowingly make any false statement,
representation or certification in any record, report, plan, or other document
required to be submitted to the Agency under this permit. The Permittee
shall immediately upon discovery report to the Agency any errors in such
records, reports, plans, or other documents;

(ee) The Permittee shall allow the Agency, or any authorized em-
ployee or agent of the Agency, when authorized by law and upon the pres-
entation of proper credentials, to examine and copy any books, papers,
records or memoranda pertaining to the installation or operation of the
emission facility or control equipment covered by the permit;

(ff) The Permittee shall allow the Agency, or any authorized em-
ployee or agent of the Agency, when authorized by law and upon presenta-
tion of proper credentials, to enter upon the property of thé permittee for

" the purpose of obtaining information or examining records or conducting
surveys or investigations pertaining to the installation or operation of the
emission facility or control equipment covered by the permit.

(2) The following conditions apply to all Installation Permits issued
under this regulation:

(aa) The Permittee shall submit periodic progress reports to the
Agency reciting progress and problems occurring in the installation of the
emission facility or control equipment covered by the permit. A time
schedule for submission of these reports shall be included in the permit;

(bb) The Permittee shall advise the Agency immediately upon com-
pletion of installation of the emission facility or control equipment;

(cc) Installation permits shall expire ninety (90) days after installa-
tion of the emission facility or control equipment is completed or twelve
(12) months after the day it is issued if installation has not begun. Installa-
tion shall be deemed to have begun if a continuous program of construction
has been undertaken. Interruptions resulting from matters beyond the con-
trol of the Permittee shall be considered by the Agency in determining
whether installation has begun;

(dd) Such other conditions as the Agency may prescribe for the
prevention of pollution.

(3) The following conditions apply to all Operating Permits issued
under this regulation:

(aa) The Permittee shall, when requested by the Agency, submit
such information and reports which are relevant to control of pollution
regarding the operation of the emission facility or control equipment covered
by the permit;

(bb) The Permittee shall notify the Agency immediately of a break-
down of more than one hour duration of the control equipment covered
by the permit and, if the breakdown causes an increase in the emission of
air contaminants, of the breakdown of any process equipment included in
the emission facility covered by the permit;

(cc) The Permittee shall notify the Agency at least 24 hours in
advance of a shutdown of any control equipment covered by the permit
and, if the shutdown would cause an increase in the emission of air
contaminants, of a shutdown of any process equipment included in the
emission facility covered by the permit;
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(dd) Operating Permits shall have a fixed term which shall not
exceed five (5) years;

(ee) Such other conditions as the Agency may prescribe for the
prevention of pollution. .

(h) Permit Procedure. The Agency shall follow the procedure set out
below on all permit applications for an installation permit for an emission
facility or modification which emits a single air contamipant or air pollutant
in excess of one thousand (1000) tons per year.

(1) Within thirty (30) days after receipt of a completed permit appli-
cation, the Agency shall;

(aa) Make a preliminary evaluation of the effect of the emission
facility or modification on the air quality;

(bb) Make available for public inspection in at least one location in
the air quality control region in which the emission facility is located, a
copy of all materials submitted by the permit applicant and a copy of the
Agency’s preliminary evaluation of the effect on air quality;

(cc) Give notice by prominent advertisement in a newspaper in the
air quality control region affected of the location where the information
required in subparagraph (bb) is available and of the opportunity to submit
written comment on the permit application for a period of thirty (30) days;

(dd) Provide a thirty (30) day time period for submittal of written
public comment;

(ee) Send a copy of the notice specified in subparagraph (cc) to the
Region V office of the United Sts*es Environmental Protection Agency, to
State and local air pollution contr sl agencies having jurisdiction in the air
quality control region affected, to city and county officials in the region
affected, to the appropriate regional development commissions, to the State
Planning Agency, to the applicant, and to all other persons deemed by
the Director to have an interest in the permit application.

(2) Public comments submitted in writing within the thirty (30) day
comment period shall be considered by the Agency in making its final de-
cision on the permit application. All comments shall be made available for
public inspection in at least one location in the region affected.

(3) The Agency shall take final action on the permit application within
forty-five (45) days after the close of the public comment period. Notice
of the final decision shall be made available for public inspection in at least
one location in the region affected.

(4) The Agency may extend each of the time periods specified in
paragraph (h) of this regulation for a period not to exceed thirty (30) days
or such other period as agreed to by the applicant. Nothing herein, how-
ever, shall preclude the Agency from extending any of these time periods
for an appropriate length of time if it decides to hold a public hearing or
public meeting on any permit application, of if an environmental impact
statement on the emission facility or modification is prepared.

(5) Nothing in paragraph (h) of this regulation shall preclude the
Agency from following this procedure on any installation permit application
for an emission facility or modification not described herein, or for an
installation permit for control equipment, or for any operating permit.
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(i) Reissuance of Operating Permits

(1) No sooner than 180 days nor later than 90 days prior to the
expiration of an operating permit issued pursuant to paragraph (b) of this
regulation, a Permittee who wishes to continue operating his emission
facility or control equipment shall submit a written request to the Director
for reissuance of the operating permit.

(2) After receipt of a written request for reissuance of an operating
permit, the Agency shall review the request to determine whether the per-
mittee has complied with all conditions of his existing permit and with all
other applicable pollution control statutes and regulations. The Agency or
the Director may request the Permittee to submit such information as is
deemed necessary to determine compliance. Unless the Agency determines
that the Permittee has not complied with all permit conditions and other
applicable pollution control statutes and regulations, the Agency shall
reissue the operating permit subject to such conditions as the Agency may

"impose. If the Agency denies the request for reissuance of the permit, the
Permittee may reapply pursuant to paragraph (b) of this regulation.

(3) The Agency shall act on a request for reissuance of an operating
permit within ninety (90) days after the request is submitted.

[July 7, 1969; amended June 5, 1970; amended April 13, 1972; amended
July, 1972; amended June 28, 1974; amended June 4, 1976]
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6 MCAR § 4.004 Standards of performance for fossil fuel burning indirect
heating equipment.

A. Definitions. As used in this regulation, the following words shall have
the meanings defined herein:

1. “Actual heat input” means the number of BTU per hour (cal/hr)
determined by multiplying the gross heating value of the fuel by the rate of
fuel burned.

2. “Coal refuse” means waste-products of coal mining, cleaning, and
coal preparation operations (e.g. culm, gob, etc.) containing coal, matrix ma-
terial, clay and other organic and inorganic material.

3. “Direct heating equipment” means a furnace, kiln, dryer, or other
combustion equipment used in the burning of a fossil fuel for the purpose of
processing a material where the products of combustion have direct contact
with the heated material.

4, “Distillate 0il” means grades of oils known as No. 1 & No. 2, as de-
fined in the A.S.T.M. D 396 (1973).

5. “Fossil fuel” means natural gas, petroleum, coal, wood, peat, and
any form of solid, liquid, or gaseous fuel derived from such materials for the
purpose of creating useful heat.

6. “Gross heating value” me:ns the gross calorific value (cal/g or BTU/
1b) of the fuel combusted as determined by A.S.T.M. test methods D 2015-
66(72) for solid fuels; D 1826-64(70) for gaseous fuels, and D 240-64(73) for
liquid fuels. :

7. “Indirect heating equipment” means a furnace, a boiler or other unit
of combustion equipment used in the process of burning fossil fuel for the
purpose of producing steam, hot water, hot air, or other hot liquid, gas, or
solid, where the products of combustion do not have direct contact with the
heated medium.

8. “Rated heat input” means the number of BTU per hour (cal/hr)
which the manufacturer has determined to be the continuous rated capability
of the indirect heating equipment, or, where the rated heat input is not speci-
fied by the manufacturer, the number of BTU per hour (cal/hr) determined
by dividing the rated heat output by the overall thermal efficiency.

9. “Residual oil”” means grades of oils known as No. 4, No. 5 (Light),
No. S (Heavy). and No. 6, as listed in A.S.T.M. D 396 (1973).

10. ““Steam generating unit’ means indirect heating equipment used to
produce steam.

11. “Derating” means limitation of heat input and corresponding steam
output capacity.
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B. Determination of applicable standards of performance.

1. This regulation shall apply to indirect heating equipment for which a
standard of performance has not been promulgated in a specific regulation.

2. The applicable standards of performance in Table I or Table II shall
be determined by using the rated heat input of the specific indirect heating
equipment and the total rated heat inputs of all indirect heating equipment
and all direct heating equipment of one owner or operator at that particular
location.

3. When different fossil fuels are burned simultaneously in any combi-

nation, the applicable sulfur dioxide standard shall be determined by prora-
tion using the following formula:

w = y@tzb)
xty+z

where:

w is the maximum allowable emissions of sulfur dioxide gases in lbs. per
million BTU (nanograms/joule), and

X is the percentage of total heat input derived from gaseous fossil fuel,
and

y is the percentage of total heat input derived from liquid fossil fuel,
z is the percentage of total heat input derived from solid fossil fuel, and

a is the allowable SO} standard for liquid fossil fuels expressed in lbs
per million BTU (nanograms/joule), and

b is the allowable SO standard for solid fossil fuels expressed in lbs per
million BTU (nanograms/joule).

4. When different fossil fuels are burned simultaneously in any combi-

nation, the applicable nitrogen oxides standard shall be determined by prora-
tion using the following formula:

w = X +y()+z(b)
xt+y+tz

where:

W, X, vy and z mean the same as in the formula in paragraph 3, for deter-
mining the applicable sulfur dioxide standard; and

a is the allowable NOy standard for liquid fossil fuels expressed in lbs
per million BTU (nanograms/joule);and
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b is the allowable NOy standard for solid fossil fuels expressed in lbs
per million BTU (nanograms/joule); and )

c is the allowable NOy standard for gaseous fossil fuels expressed in lbs
per million BTU (nanograms/joule).

5. When lignite or a solid fossil fuel containing 25 percent by weight,
or more, of coal refuse is burned in combination with gaseous, liquid, or
other solid fossil fuel, the standard of performance for nitrogen oxides shall
not apply.

C. Standards of performance for existing indirect heating equipment.

1. No owner or operator of indirect heating equipment shall cause to
be discharged into the atmosphere from said equipment any gases which con-
tain particulate matter or sulfur dioxide in excess of the standards of per-
formance shown in Table 1.

2. No owner or operator of indirect heating equipment shall cause to
be discharged into the atmosphere from said equipment any gases which ex-
hibit greater than 20 percent opacity; except that a maximum of 60 percent
opacity. shall be permissible for four (4) minutes in any 60 minute period and
that a maximum of 40 percent opacity shall be permissible for four (4) addi-
tional minutes in any 60 minute period.

D. Standards of performance for new indirect heating equipment.

1. No owner or operator of new indirect heating equipment shall cause
to be discharged into the atmosphere from said equipment any gases which
contain particulate matter, sulfur dioxide or nitrogen oxides in excess of the
standards of performance shown in Table II.

2. No owner or operator of new indirect heating equipment or greater
than 250 million BTU per hour rated heat input shall cause to be discharged
into the atmosphere from said equipment any gases which exhibit greater
than 20% opacity; except that a maximum of 40% opacity shall be permis-
sible for not more than two (2) minutes in any 60 minute period.

3. No owner or operator of new indirect heating equipment of 250
million BTU per hour or less rated heat input shall cause to be discharged into
the atmosphere from said equipment any gases which exhibit greater than
20% opacity; except that a maximum of 60% opacity shall be permissible for
four (4) minutes in any 60 minute period and that a maximum of 40% opa-
city shall be permissible for four (4) additional minutes in any 60 minute
period.

E. Allowance for stack height for indirect heating equipment.

1. The owner or operator of any indirect heating equipment shall deter-
mine and install a stack of such height that will not cause pollutant concen-
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trations at ground levels to exceed any applicable ambient air quality stan- .
dard or regulation.

. 2. The determination of the ground level concentrations shall be based
upon applicable dispersion calculations approved by the agency.

F. High heating value. The high heating value of a fossil fuel shall mean the
same as the gross heating value.

G. Performance test methods. Unless another method is approved by the
director, any person required to submit performance tests for indirect heating
equipment shall utilize the following test methods:

1. Method 1 for selection of sampling site and sample traverses.
2. Method 3 for gas analysis.

3. Method 5 for concentration of particulate matter and the associated
moisture content.

4. Method 6 for concentration of SO».
5. Method 7 for concentration of NOy.

6. Method 9 for visual determination of opacity.
H. Performance test procedures.

1. The sampling site, as selected by Method 1, shall be the same for
each pollutant during a performance test.

2. For Method 5, the sampling time for each run shall be at least 60
minutes and the minimum sampling volume shall be 0.85 dscm (30 dscf) ex-
cept that smaller sampling times or volumes, when necessitated by process
variables or other factors, may be approved by the agency. The probe and
filter holder heating systems in the sampling train shall be set to provide a gas
temperature between 120°C and 160°C (250°F and 320°F).

3. For Methods 6 and 7, the sampling point in the duct shall be at the
center of the cross section or at a point no closer to the walls than 1 m (3.28
ft.). For method 6 the sample shall be extracted at a rate proportional to the
gas velocity at the sampling point.

4. For Method 6, the minimum sampling time shall be 20 minutes and
the minimum sampling volume 0.02 dscm (0.71 dscf) for each sample. The
arithmetic mean of two samples shall constitute one run. Samples shall be
taken at approximately 30-minute intervals.

5. For Method 7, each run shall consist of at least four grab samples

taken at approximately 15-minute intervals. The arithmetic mean of the sam-
ples shall constitute the run value.
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6. For each performance est, the emissions expressed in nanograms/
joule (1b/million BTU) shall be determined by the following procedure:

_ 20.90
E = CF(355-%05)

where:

a. E = pollutant emission, g/million cal nanograms/joule (1b/million
BTU).

b. C = pollutant concentration g/dscm (ib/dscf), determined by
methods 5,6 or 7.

c. %09 = oxygen content by volume (expressed as percent), dry
basis. Percent oxygen shall be determined by using the integrated sampling
procedures of method 3 and by analyzing the sample with a continuous
monitoring system, or with the Orsat analyzer. The sample shall be obtained
as follows: - '

(1) For determination of sulfur dioxide and nitrogen oxides
emissions, the oxygen sample shall be obtained at approximately the same
point in the duct as used to obtain the samples for Methods 6 and 7 determi-
nations, respectively.

(2) For determination of particulate emissions, the oxygen sam-
ple shall be obtained simultaneously by traversing the duct at the same
sampling location vsed for each run of Method 5 in accordance with Method
1, except that 12 sample points shall be used in all cases.

d. F = factor representing a ratio of the volume of dry flue gases
generated to the calorific value of the fuel combusted. Values of F are given
as follows:

_;1) For anthracitic coal according to A.S.T.M. D388-66, F =
2.723 x 1077 dscm/j (10140 dscf/lO6 BTU).

(2) For subbltummous and bituminous coal according to
A.S.T.M.D388-66, F =2.637 x 1077 dscm/j (9820 dscf/lO BTU).

(3) For 11qu1d fossil fuels including crude, residual, and distillate
oils, F = 2.476 x 10°7 dscm/j (9220 dscf/106 BTU).

(4) For gaseous fossil fuels mc]udmg natural gas, propane, and
butane, F = 2.347 x 10”7 dscm/j (8740 dscf/lO BTU)

e. An owner or %perator may use the following equation-to deter-
mine an F factor (dscf/10° BTU) in lieu of the F factors specified by para-
graph 6.d. of this section: '
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100 [3.64(%H) + 1.53(%C) + 0.57(%S) + 0.14(%N) - 0.46(%0)]

F = GHV

where:

(1) H, C, S, Nand O are content by weight of hydrogen, carbon,
sulfur, nitrogen, and oxygen (expressed as percent), respectively, as deter-
mined by ultimate analysis of the fuel fired, dry basis, using A.S.T.M. meth-
ods D3168-74 or D3176 (solid fuels) or D240-64(73) (liquid fuels) or com-
puted from results using A.S.T.M. method D1137-53(70), D1945-64(73) or
D1946-67(72) (gaseous fuels) as applicable.

(2) GHV is the gross heating value (BTU/lb dry basis).

f. When combinations of fuels are fired, the F factors determined
by paragraph 6.d. or e. of this section shall be prorated in accordance with
the following formula:

_ xF| +yFp +zF3

100
where:
x = the percentage of total heat input derived from gaseous fossil
fuel.
y = the percentage of total heat input derived from liquid fossil fuel.
z = the percentage of total heat input derived from solid fossil fuel.
F1= the value of F for gaseous fossil fuels according to subsection 6.d.

or e. of this regulation.

Fo= the value of F for liquid fossil fuels according to subsection 6.d.
or e. of this regulation.

F3= the value of F for solid fossil fuels according to subsection 6.d.
or e. of this regulation.

. When combinations of fossil fuels are fired, the actual heat input,
expressed in cal/hr (BTU/hr), shall be determined durmg each testing period.
The rate of fuels burned during each testing period shall be determined by
suitable methods and shall be confirmed by a material balance over the in-
direct heating system.

7. When the emission factor cannot be calculated by means of the
method outlined in section H.6., the emission factors for all pollutants for all
new and existing indirect heating equipment expressed in nanograms/joule
(1b./million BTU) shall be determined by the following procedure:
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E = pollutant emissions, in nanograms/joule (Ib./million BTU).

T
~—*
]

pollutant emission rate, in nanograms/hr. (1b./hr), determined by
Method 5.

z

i}

actual heat input, in joules/hr., (million BTU/hr).

8. The indirect heating equipment shall be operated during the per-
formance test at ninety (90) percent or more of the rated heat input, or at
100 percent of peak operating load if an owner or operator intends to achieve
compliance by derating.

I. Derate. The owner or operator of indirect heating equipment who
elects to achieve compliance with an applicable standard of performance by
derating shall:

1. Advise the director of the agency in writing of the intent to achieve
compliance by derating and the capacity level at which the owner or operator
intends to operate this equipment; and

2. Agree to a permit conditin in the required operating permit that
prohibits operation of the equipment in excess of the derate level; and

3. Install a boiler steam flow meter to continuously record, indicate,
and integrate boiler steam flow, and shall:

a. Submit a written report to the director of the agency within ten
(10) days of any excess steam flow occurrence above the specified derate
load.

b. Use a one (1) hour averaging period in determining an excess
above derate with corrections for deviations in steam pressure or temperature
if required.

c¢. Submit written yearly reports to the director of the agency con-
firming that no excesses have occurred during normal operations.

d. Retain and make available for inspection by the agency or its au-
thorized employees or agents steam flow charts for a minimum period of two
(2) years following the date of measurement.

4, An effective method of physical limitation of boiler load shall be
submitted for approval by the director of the agency prior to authorization of
a boiler derate. Such limitation may include but is not limited to, a tie-back
signal from the steam flow meter to the combustion control system cutting
back fuel input at the derate load, a maximum limit stop on the fuel input
control drive or valve, or such other equivalent physical means.
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TABLE I-EXISTING SOURCES

RATED HEAT INPUT OF RATED HEAT INPUT OF ALL EMISSION LIMITATIONS
THE INDIRECT HEATING DIRECT AND INDIRECT LBS. PER MILLION BTU
EQUIPMENT HEATING EQUIPMENT AT Particulate S0,
THE PARTICULAR LOCATION Matter
Million BTU/Hr. Million BTU/Hr. All Fuels Solid Fuels Liquid Fuels

$00'v § YVOW 9

A. Within Minneapolis-St. Paul
Air Quality Control Region

Greater than 250 Greater than 250 . 04 3.0 1.6
Less than or equal to 250 Greater than 250 0.4 3.0 1.6
Less than or equal to 250 Less than or equal to 250 04 4.0 2.0
B. Within the City of Duluth
. Greater than 250 Greater than 250 0.4 4.0 2.0
Less than or equal to 250 Greater than 250 0.4 4.0 2.0
Less than or equal to 250 Less than or equal to 250 04 N.A.* N.A.
C. OQutside Minneapolis-St. Paul
Air Quality Control Region and
Outside the City of Duluth
Greater than 250 Greater than 250 0.6 4.0 2.0
Less than or equal to 250 Greater than 250 0.6 4.0 2.0
Less than or equal to 250 Less than or equal to 250 0.6 N.A. N.A.

*N.A.—Not applicable

[July 1969; amended April 13, 1972; amended November 24, 1976; amended January 8, 1980.]
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TABLE II-NEW SOURCES

RATED HEAT INPUT OF RATED HEAT INPUT OF ALL EMISSION LIMITATIONS
THE INDIRECT HEATING DIRECT AND INDIRECT LBS. PER MILLION BTU
EQUIPMENT HEATING EQUIPMENT AT Particulate - 803 NO,*
THE PARTICULAR LOCATION Matter Solid Liquid Solid Gaseous Liquid
Million BTU/Hr. Million BTU/Hr. All Fuels Fuels Fuels Fuels Fuels Fuels
A. Within Minneapolis-St. Paul
Air Quality Control Region
Greater than 250 Greater than 250 0.1 1.2 0.8 0.7 0.2 .0.3
Greater than 100 but less
than or equal to 250 Greater than 250 0.1 3.0 1.6 N.A.** N.A. N.A.
Less than or equal to 100 Greater than 250 0.4 3.0 1.6 N.A. N.A. N.A.
Less than or equal to 250 Less than or equal to 250 0.4 4.0 20 N.A. N.A. N.A.
B. Within the City of Duluth
Greater than 250 Greater than 250 0.1 1.2 0.8 0.7 0.2 0.3
Greater than 100 but less
than or equal to 250 Greater than 250 0.1 4.0 2.0 N.A. N.A. N.A.
Less than or equal to 100 Greater than 250 04 4.0 20 N.A. N.A. N.A.
Less than or equal to 250 Less than or equal to 250 04 N.A. N.A. N.A. N.A. N.A.
C. Outside Minneapolis-St. Paul
Air Quality Control Region
and Outside the City of
Duluth
Greater than 250 Greater than 250 0.1 1.2 0.8 0.7 0.2 0.3
Less than or equal to 250 Greater than 250 04 4.0 2.0 N.A N.A. N.A.
Less than or equal to 250 Less than or equal to 250 04 N.A. N.A. N.A N.A. N.A.

*NOy expressed as NOy
**N.A.—Not applicable
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CHAPTER FIVE: APC 5

APC 5 Standards of Performance for Industrial Process Equipment

(a) Definitions. As used in this regulation, the following words shail have
the meanings defined herein:

(1) “Collection efficiency” means the percent of the total amount of
particulate matter entering the control equipment which is removed from
the exhaust stream by the control equipment and is calculated by the follow-
ing equation:
. collection efficiency =

100(A—B)
A
Where
A = the amount (grams or pounds) or the concentration (gr/SCF) of
particulate matter entering the collection equipment

B = the amount (grams or pounds) or the concentration (gr/SCF) of
particulate matter leaving the control equipment

(2) “Industrial process equipment” means any equipment, apparatus,
or device embracing chemical, industrial, or manufacturing facilities such as
ovens, mixing kettles, heating and reheating furnaces, kilns, stills, dryers,
roasters, and equipment used in connection therewith, and all other methods
or forms of manufacturing or processing that may emit any air contaminant
such as smoke, odor, particulate matter, or gaseous matter. Industrial
process equipment is an “affected facility.” An emission facility may consist
of more than one unit of industrial process equipment.

(3) “Process weight” means the total weight in a given time period of
all materials introduced into any industrial process equipment that may cause
any emission of particulate matter. Solid fuels charged are considered as part
of the process weight, but liquid and gaseous fuels and combustion air are
not. For a cyclical or batch operation, the process weight per hour is derived
by dividing the total process weight by the number of hours in one complete
operation from the beginning of any given process to the completion thereof,
excluding any time during which the equipment is idle. For a continuous
operation, the process weight per hour is derived by dividing the process
weight for a typical period of time.

(b) Applicability. This regulation shall apply to industrial process equip-
ment for which a standard of performance has not been promulgated in a
specific regulation.

(c) Standards of Performance for Pre 1969 Industrial Process Equipment

(1) No owner or operator of any industrial process equipment which was
in operation before July 9, 1969, shall cause to be discharged into the at-
mosphere from the industrial process equipment any gases which:

(aa) In any one hour contain particulate matter in excess of the
amount permitted in Table 1 for the allocated process weight; provided that
the owner or operator shall not be required to reduce the particulate matter
emission below the concentration permitted in Table 2 for the appropriate
source gas volume; provided further that regardless of the mass emission
permitted by Table 1, the owner or operator shall not be permitted to emit
particulate matter in a concentration in excess of 0.30 grains per standard
cubic foot of exhaust gas; or
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(bb) Exhibit greater than 20 percent opacity, except that a maximum
of 60 percent opacity shall be permissible for 4 minutes in any 60 minute
period and a maximum of 40 percent opacity shall be permissible for 4
additional minutes in any 60 minute period.

(2) The owner or operator of any industrial process equipment which
was in operation before July 9, 1969, which has control equipment with- a
collection efficiency of not less than 99 percent by weight shall be considered
in compliance with the requirements of subsection (c)(1)(aa) of this regula-
tion.

(3) The owner or operator of any industrial process equipment which
was in operation before July 9, 1969, which is located outside the Minne-
apolis-St. Paul Air Quality Control Region and the City of Duluth, which is
located not less than one-fourth mile from any residence or public roadway,
and which has control equipment with a collection efficiency of not less
than 85 percent by weight, and the operation of the entire emission facility

- does not cause a violation of the ambient air quality standards, shall be con-
sidered in compliance with the requirements of subsection (c)(1)(aa) of this
regulation.

(d) Standards of Performance for Post 1969 Industrial Process Equipment

(1) No owner or operator of any industrial process equipment which
was not in operation before July 9, 1969, shall cause to be discharged into
the atmosphere from the industrial process equipment any gases which:

(aa) In any one hour contain particulate matter in excess of the
amount permitted in Table 1 for the allocated process weight; provided that
the owner or operator shall not be required to reduce the particulate matter
emission below the concentration permitted in Table 2 for the appropriate
source gas volume; provided that regardless of the mass emission permitted
by Table 1, the owner or operator shall not be permitted to emit particulate
matter in a concentration in excess of 0.30 grains per standard cubic foot of
exhaust gas; or

(bb) Exhibit greater than 20 percent opacity.

(2) The owner or operator of any industrial process equipment which
was not in operation before July 9, 1969, which has control equipment with
a collection efficiency of not less than 99.7 percent by weight shall be con-
sidered in compliance with the requirements of subsection (d)(1)}(aa) of this
regulation.

(3) The owner or operator of any industrial process equipment which
was in operation after July 9, 1969, which is located outside the Minne-
apolis-St. Paul Air Quality Control Region and the City of Duluth, which is
located not less than one-fourth mile from any residence or public roadway,
and which has control equipment with a collection efficiency of not less than
85 percent by weight, and the operation of the entire emission facility does
not cause a violation of the ambient air quality standards, shall be considered
in compliance with the requirements of subsection (d)(1)(aa) of this regula-
tion.

(e) Performance Test Methods. Unless another method is approved by
the Agency, any owner or operator required to submit performance tests for
any industrial process equipment shall utilize the following test methods:

(1) Method 1 for sample and velocity traverses,
(2) Method 2 for velocity and volumetric flow rate,
(3) Method 3 for gas analysis,
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(4) Method 5 for the concentration of particulate matter and associated
moisture content, .

(5) Method 9 for visual determination of the opacity of emissions from
stationary sources.

(f) Performance Test Procedures. In the event that emissions from any
industrial process equipment contain organic vapors which condense at stan-
dard conditions of temperature and pressure, the following changes in
Method 5 for determining particulate emissions shall be made:

(1) Paragraph 4.2 (Sample Recovery) in Method 5 is amended to read
as follows:

4.2 Sample Recovery. Exercise care in moving the collection train
from the test site to the sample recovery area so as to minimize the loss of
collected sample or the gain of extraneous particulate matter. Set aside a
portion of the acetone and water used in the sample recovery as a blank for
analysis. Place the samples in containers as follows:

Container #1. Remove the filter from its holder, place in this con-
tainer, and seal. '

Container #2. Place loose particulate matter and water and acetone
washings from all sample-exposed surfaces preceding the filter paper in this
container and seal. The probe and nozzle should be scrubbed with a stiff
brush and distilled water, followed by an acetone rinse. If these solvents do
not do a good cleaning job, an adequate solvent must be found and used. Use
a razor blade or rubber policeman to loosen adhering particles if necessary.

Container #3. Measure the volume of water from the first three im-
pingers and place the water in this container. Place water rinsings of all
sample-exposed surfaces between the filter and fourth impinger in this con-
tainer prior to sealing.

Container #4. Transfer the silica gel from the fourth impinger to the
original container and seal. Use a rubber policeman as an aid in removing
silica gel from the impinger.

Container #5. Thoroughly rinse all sample-exposed surfaces between
the filter paper and fourth impinger with acetone, place the washings in this
container and seal.

(2) Paragraph 4.3 (Analysis) in Method 5 is amended to read as follows:

4.3 Analysis. Record the data required on the example sheet shown
in figure 5-3. Handle each sample container as follows:

Container #1. Transfer the filter and any loose particulate matter
from the sample container to a tared glass weighing dish, desiccate, and dry
to a constant weight. Report results to the nearest 0.5 mg.

Container #2. Transfer the washings to a tared beaker and evaporate
to dryness at ambient temperature and pressure. Desiccate and dry to a con-
stant weight. Weigh to the nearest 0.5 mg.

Container 453. Extract organic particulate from the impinger solution
with three 25 ml portions of chloroform. Complete the extraction with three
25 ml portions of ethyl ether. Combine the ether and chloroform extracts,
transfer to a tared beaker and evaporate at 70°F until no solvent remains.
Desiccate, dry to a constant weight, and report the results to the nearest 0.5
mg.

Container #4. Weigh the spent silica gel and report to the nearest
gram.
Container #5. Transfer the acetone washings to a tared beaker and
evaporate to dryness at ambient temperature and pressure. Desiccate, dry to
a constant weight, and report the results to the nearest 0.5 mg.
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TABLE 1
Process Weight Rate Emission Rate

(Ibs./hbr.) (Ibs./hr.)
50 0.08
100 0.55
500 1.53
1,000 2.25
5,000 6.34
10,000 - 973
20,000 14.99
60,000 29.60
80,000 31.19
120,000 33.28
160,000 34.85
200,000 36.11
400,000 40.35
1,000,000 46.72

Interpolation of the data in Table 1 for the process weight rates up to 60,000
Ibs./hr. shall be accomplished by the use of the equation: Soposz
E=3. -

<

P = 30 tons/hr.
and interpolation and extrapolation of the data for process weight rates in
excess of 60,000 1bs/hr shall be accomplished by use of the equation:

E = 17.31p0.16

P > 30 tons/hr.
Where E = Emissions in pounds per hour
P = Process weight rate in tons per hour

TABLE 2
(8)
Source Gas Concentration Source Gas Concentration
Volume, SCFM? GR/SCF® Volume, SCFM®* GR/SCF®
7,000 0.100 140,000 0.038
or less
8,000 0.096 160,000 0.036
9,000 0.092 180,000 0.035
10,000 0.089 200,000 0.034
20,000 0.071 300,000 0.030
30,000 0.062 400,000 0.027
40,000 0.057 500,000 0.025
50,000 0.063 600,000 0.024
60,000 0.050 800,000 0.021
80,000 0.045 1,000,000 - 0.020
or more
100,000 0.042
120,000 0.040

& Standard cubic feet per minute
b Grains per standard cubic foot.
[July 7, 1969; amended June 4, 1976]
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CHAPTER SIX: APC 6

APC 6 Preventing Particulate Matter from Becoming Air-Borne

(a) No person shall cause or permit the handling, use, transporting, or
storage of any material in a manper which may allow avoidable amounts
of particulate matter to become air-borne.

(b) No person shall cause or permit a building or its appurtenances or
a road, or a driveway, or an open area to be constructed, used, repaired or
demolished without applying all such reasonable measures as may be re-
quired to prevent particulate matter from becoming air-borne. The Director
may require such reasonable measures as may be necessary to prevent par-
ticulate matter from becoming air-borne including, but not limited to, paving
or frequent clearing of roads, driveways and parking lots; application of
dust-free surfaces; application of water; and the planting and maintenance
of vegetative ground cover.

[July 7, 1969]
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CHAPTER SEVEN: APC 7

APC 7 Standards of Performance for Incinerators

(a) Definitions. As used in this regulation the following words shall have
the meanings defined herein:

(1) “Incinerator” means any furnace or other device used in the process
of burning solid waste for the purpose of reducing the volume of the waste
by removing combustible matter.

(2) “Solid waste” means garbage, refuse, and other discarded solid ma-
terials, except animal waste used as fertilizer, including solid waste materials
resulting from industrial, commercial and agricultural operations, and from
community activities. Solid waste does not include earthen ﬁll, boulders, rock
and other materials normally handled in construction operations, solids or dis-
solved material in domestic sewage or other s1gmﬁcant pollutants in water
resources, such as silt, dissolved or suspended solids in industrial waste water
effluents, dissolved materials in irrigation return flows, or other common
water polluta.nts.

(3) “Burning capacity” means the manufacturer’s or designer’s maxi-
mum rate or such other rate that is considered good engineering practice
and accepted by the Director.

(b) Standards of Performance for Existing Incinerators

(1) No owner or operator of an existing incinerator with a maximum
refuse burning capacity of less than 200 pounds per hour shall cause to be
discharged into the atmosphere fron: the incinerator any gases which contain
particulate matter in excess of 0.3 gr/dscf corrected to 12 percent CO,.

(2) No owner or operator of an existing incinerator with a maximum
refuse burning capacity of 200 to 2000 pounds per hour shall cause to be
discharged into the atmosphere from the incinerator any gases which contain
particulate matter in excess of 0.2 gr/dscf corrected to 12 percent CO,.

(3) No owner or operator of an existing incinerator with a maximum
refuse burning capacity of more than 2000 pounds per hour shall cause to
be discharged into the atmosphere from the incinerator any gases which
cczl)ltain particulate matter in excess of 0.1 gr/dscf corrected to 12 percent
CO..

(4) No owner or opérator of an exxstmg incinerator of any burnmg
capacity shall cause or permit the emxssnon of smoke or any other air con-
taminant which is:

(aa) Greater than 20 percent opacity.

(bb) Except that a maximum of 40 percent opacity shall be permis-
sible for four (4) minutes in any 60 minute period.

5) No owner or operator of an existing incinerator of any burning
capacity shall burn type 2, 3, 4, 5, or 6 waste as classified by the Incinerator
Institute of America unless said incinerator utilizes auxiliary fuel burners
that maintain a minimum temperature of 1200°F for a minimum retention
time of 0.3 second.

(c) Standards of Performance for New Incinerators
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(1) No owner or operator of a new incinerator with a maximum refuse
burning capacity of less than 200 pounds per hour shall cause to be dis-
charged into the atmosphere from the incinerator any gases which contain
particulate matter in excess of 0.2 gr/dscf corrected to 12 percent CO,.

(2) No owner or operator of a new incinerator with a maximum refuse
burning capacity of 200-2000 pounds per hour shall cause to be discharged
into the atmosphere from the incinerator any gases which contain particulate
matter in excess of 0.15 gr/dscf corrected to 12 percent CO,.

(3) No owner or operator of a new incinerator with a maximum refuse
burning capacity of more than 2000 but less than 4000 pounds per hour shall
cause to be discharged into the atmosphere from the incinerator any gases
which contain particulate matter in excess of 0.1 gr/dscf corrected to 12
percent CO,.

. {4) No owner or operator of a new incinerator with a maximum refuse
burpning capacity of 4000 pounds per hour or more shall cause to be dis-

charged in the atmosphere from the incinerator any gases which contain par-

ticulate matter in excess of 0.08 gr/dscf corrected to 12 percent CO,.

(5) No owner or operator of a new incinerator of any burning capacity
shall cause or permit the emission of smoke or any other contaminant which
is:

(aa) Greater than 20 percent opacity.

(6) No owner or operator of a new incinerator of any burning capacity
shall burn type 2, 3, 4, 5, or 6 waste as classified by the Incinerator Institute
of America unless said incinerator utilizes auxiliary fuel burners that main-
tain a minimum temperature of 1200°F for a minimum retention time of
0.3 second. .

(d) Monitoring of Operations. The owner or operator of any incinerator
shall record the daily charging rate and hours of operation.

(e) Performance Test Methods. Unless another method is approved by
the Agency, any owner or operator required to submit performance tests for
an incinerator shall utilize the following methods (defined in APC 2):

(1) Method 5 for the concentration of particulate matter and the associ-
ated moisture content.

(2) Method 1 for sample and velocity traverses.
(3) Method 2 for velocity and volumetric flow rate.

(4) Method 3 for gas analysié and calculation of excess air, using the
integrated sample technique.

(5) Method 9 for visual determination of opacity.
(f) Performance Test Procedures

(1) For Method 5, the sampling time for each run shall be at least 60
minutes and the minimum sample volume shall be 0.85 dscm (30.0 dscf)
except that smaller sampling times or sample volumes, when necessitated by
process variables or other factors, may be approved by the Agency.

(2) If a wet scrubber is used, the gas analysis sample shall reflect flue
gas conditions after the scrubber, allowing for carbon dioxide absorption by
sampling the gas on the scrubber inlet and outlet sides according to the
following procedure:
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(aa) The outlet sampling site shall be the same as for the particulate
matter measurement. The inlet site shall be selected according to Method 1,
or as specified by the Agency.

(bb) Randomly select 9 sampling points within the cross section at
both the inlet and outlet sampling sites. Use the first set of three for the
first run, the second set for the second run, and the third set for the third run.

(cc) Simultaneously with each particulate matter run, extract and
analyze for CO, an integrated gas sample according to Method 3, traversing
the three sample points and sampling at each point for equal increments of
time, Conduct the runs at both inlet and outlet sampling sites.

(dd) Measure the volumetric flow rate at the inlet during each par-
ticulate matter run according to Method 2, using the full number of traverse
points. For the inlet make two full velocity traverses approximately one hour
apart during each run and average the results. The outlet volumetric flow
rate may be determined from the particulate matter run (Method 5).

(ee) Calculate the adjusted CO, percentage using the following equa-
tion:
(% CO,) adj = (% C0O,) di (Qdi/Qdo)

where:
(% CO,) adj is the adjusted CO, percentage which removes the effect
of CO, absorption and dilution air,

(% CO,) di is the percentage of CO, measured before the scrubber,
dry basis,

Qdi is the volumetric flow rate before the scrubber, average of two
runs, dscf/ min (using Method 2), and

Qdo is the volumetric flow rate after the scrubber, dscf/min (using
Methods 2 and 5).

(3) The following procedures may be substituted for the procedures
under subsections 2(cc), (dd), and (ee) above:

(aa) Simultaneously with each particulate matter run, extract and
analyze for CO,, O,, and N, an integrated gas sample according to Method
3, traversing the three sample points and sampling for equal increments of
time at each point. Conduct the runs at both the inlet and outlet sampling
sites.

(bb) After completing the analysis of the gas sample, calculate the
percentage of excess air (EA) for both the inlet and outlet sampling sites
using the following equation:

(% 0;) — 0.5 (% CO)

%EA = 536a %N, — %0y Fos@wco) *'®
where:

%EA percent excess air

% 0, percent oxygen by volume, dry basis

% CO percent carbon monoxide volume, dry basis
0.264 = ratio of oxygen to nitrogen in air by volume
) (cc) Calculate the adjusted CO, percentage using the following equa-
tion:
(% CO)) adj = (% CO,) di 100 + (% EA),
100 + (% EA),

%N, = percent nitrogen by volume, dry basis
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where:
(% CO,) adj is the adjusted outlet CO, percentage,

(% CO,) di is the percentage of CO, measured before the scrubber,
dry basis,
(% EA), is the percentage of excess air at the inlet, and
(% EA), is the percentage of excess air at the outlet.
(4) Particulate matter emissions, expressed in g/dscm, shall be corrected
to 12 percent CO, by using the following formula:

12¢

C = —
27 9%COo,
where:
¢y, is the concentration of particulate matter corrected to 12 percent
CO,,
c is the concentration of particulate matter as measured by Method 5,
" and

% CQ, is the percentage of CO, as measured by Method 3, or when
applicable, the adjusted outlet CO, percentage as determined by subsection
(2) or (3) above.

[July 7, 1969, amended March 12, 1976]
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AIR POLLUTION CONTROL RULES
CHAPTER EIGHT: APC 8

APC 8 Open Bumning

(a) Definitions. As used in this regulation the following words shall have
the meanings defined herein.

(1) “Approved waste burner” means an incinerator or other burner
constructed of fire resistant material having a capacity of not less than
three bushels, a cover which is closed when in use, and maximum openings
in the top or sides no greater than one inch in diameter.

(2) “Building material” means lumber, wood shakes and other wood
products but shall not include composite shingles, tar paper, insulation, wall
board, wiring or other similar smoke producing materials.

(3) “Discased shade tree” means any tree infected by Dutch elm
disease or oak wilt disease or any tree constituting a hazard to a disease
control program established by the Department of Agriculture pursuant to
Minn. Stat. § 18.023.

(4) “Disposal facility” means a facility or site permitted by the Minne-
sota Pollution Control Agency for the intermediate or final disposal of solid
waste,

(5) “Garbage” means discarded material resulting from the handling,
processing, storage, preparation, serving and consumption of food.

(6) “Metropolitan Area” means the area included within the counties
of Anoka, Carver, Dakota, Hennepin, Ramsey, Scott, and Washington.

(7) “Open Burning” means the burning of any matter whereby the
resultant combustion products are emitted directly to the atmosphere with-
out passing through an adequate stack duct, or chimney.

(8) “Refuse collection service” means a public or private operation
engaged in solid waste collection and transportation.

(9) “Rubbish” means nonputrescible solid waste, such as paper, card-
board, yard clippings and other natural matter not including garbage.

(10) “Wetland” means natural marsh where water stands near, at or
above the soil surface during a significant portion of most years.

(b) Open Burning Restrictions. No person shall cause, allow or permit
open burning.
(c) Exemptions

(1) In unincorporated areas where no refuse collectlon service is avail-
able, the open burning of rubbish originating from single residential
premises may be conducted in approved waste burners.

(2) In any city where no refuse collection service is available, the
local unit of government may apply to the Director for permission to
allow the open burning of rubbish originating from single residential
premises in approved waste burners.

(3) Refuse collection service shall be deemed available as delineated
in the County Solid Waste Management Plan, as adopted by the county
and approved by the Agency.

(d) Prohibition of Salvage Operations by Open Burning

(1) No person shall conduct, cause or permit salvage operations by
open burning.

(2) No person shall possess, transport or process motor vehicles or
scrap metals which have been reduced by open burning or incineration in
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a device or equipment which has not received an Operating Permit from
this Agency.

(e) Open Burning by Permit. Open burning may be conducted if an open
burning permit is obtained pursuant to this regulation and the open burning

is conducted in accordance with the requirements of this regulation and the
conditions of the permit.

(f) Permit Applications

(1) Application. Application for open burning permits may be made

in cases where fires are proposed to be set for the following purposes:

(aa) Bona fide instruction and training of fire fighting personnel
and for the testing of fire extinguishing equipment.

(bb) Elimination of fire or health hazards which cannot be abated
by any other practicable means.

(cc) Activities in accordance with accepted forest or game manage-

" ment.

(dd) Ground thawing for utility repair and construction.

(ee) The disposal of trees, brush, grass and other vegetative matter
in the development of land and right-of-way maintenance.

(ff) The disposal of diseased shade trees.

(gg) The disposal of trees and brush in areas outside the Metro-
politan Area.

(hh) Activities in accordance with accepted agricultural practices.

(ii) The disposal of building material generated by construction.

(i) The disposal of building material generated by the demolition
of non-commercial or non-institutional structures.

(2) Restrictions. A burning permit shall be issued on a prescribed
form to the applicant if the burning is for one of the purposes set forth
in subsection (f)(1) and the applicant agrees that all burning shall be con-
ducted under the following circumstances:

(aa) The prevailing wind at the time of the burning shall be away
from nearby residences.

(bb) The burning shall be conducted as far away as practical from
any highway or public road and controlled so that a traffic hazard is not
created.

(cc) The burning may not be conducted during the duration of an
air pollution alert, warning or emergency.

(dd) The recipient of the permit or his authorized representative
shall be present for the duration of any fire authorized by the permit.

(ee) Prior notice shall be given to the local Department of Natural
Resources Forest Officer, local fire marshal, or local fire chief of the time
and location of any fire authorized by the permit.

(ff) Open burning for ground thawing shall be conducted in accor-
dance with the following additional restrictions:

(i) Fuels and starting materials shall be of a kind which do not
generate appreciable smoke.

(i) Coke used for ground thawmg within 500 feet of dwellings or
occupied buildings shall contain less than 1% sulfur.

(iii) Ambient air quality standards for sulfur dioxide and carbon
monoxide shall not be exceeded at occupied residences other than those
located on the property on which the burning is being conducted.
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(iv) Propane gas thawing torches or other devices causing minimal
pollution shall be used when practicable. '

(gg8) Open burning ef materials pursuant to paragraph (f)(1)(ee), (fD),
(gg), (hh), (ii), and (jj) shall be conducted in accordance with the following
additional restrictions:

(i) The location of the burning shall not be within 600 feet of an
occupied residence other than those located on the property on which the
burning is conducted.

(ii) Oils, rubber and other similar smoke producing materials shall
not be burned or used as starting materials.

(iii) The burning shall not be conducted within one mile of any
airport or landing strip, unless approved by the Director.

(hh) Open burning of materials pursuant to paragraph (f)(1)(ii) shall
ia)lgso only be conducted under controlled burning methods approved by the

irector.

(ii) The burning is conducted under such other reasonable conditions
as the permit issuing authority may impose.

(3) Permit Issuers. In addition to the Agency, the following persons
are authorized to accept applications and issue open burning permits:

(aa) A Department of Natural Resources forest officer for locations
within his jurisdiction.

(bb) A local Department of Natural Resources Fire Warden for loca-
tions within his jurisdiction.

(cc) Upon approval of the Agency, a local pollution control agency
for locations within its jurisdiction.

(dd) A person(s) designated by the county board of commissioners
and approved by the Director for locations within the county but outside
the corporate limits of cities within the county.

(ee) Upon the approval of the Director, either a fire chief or a person
designated by a township or city for locations within the jurisdiction of said
governmental unit. :

(ff) A Regional Director of the Agency or an employee of the Agency
authorized by the Director, who may in their discretion refer the applicant
to a local permit issuing authority.

(4) Permit Denial. Any permit application submitted pursuant to this
regulation shall be denied if:

(aa) A reasonable, practical alternative method of disposal of the
material is available.

(bb) A nuisance condition would result from the burning.

(5) Permit Revocation. Any permit is subject to revocation at the dis-
cretion of the Director, a Department of Natural Resources Forest Officer,
the local fire marshal or fire chief, or the permit issuer, if:

(aa) A reasonable practical method of disposal of the material is
found;

. (bb) A fire hazard exists or develops during the course of the burn-
ing; or

(cc) Any of the conditions of the permit are violated.

() Liability. Exemption to conduct open burning or the granting of an
open burning permit under any provisions of this regulation does not excuse
a person from the consequences, damages or injuries which may result
therefrom. : L . .

(h) Conflicting Laws. Nothing in this regulation shall be construed to
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allow open burning in those areas in which open bumning is prohibited by
other laws, regulations or ordinances.

(i) Recreational Fires. Fires set for recreational, ceremonial, food prep-
aration, or social purposes are permitted provided only wood, coal, or char-
coal is burned.

(j) Diseased Shade Tree Open Burning Sites. Open burning of diseased
shade trees shall be permitted provided no reasonable alternate method of
disposal exists as determined by the Agency, a permit is obtained pursuant
to this regulation, and the open burning is conducted in accordance with
the requirements of this regulation and the conditions of the permit.

(1) Site Location. The site shall be located in accordance with the
following conditions or as approved by the Director of Air Quality:
(aa) Not less than 1,000 feet from an occupied building.
(bb) Not less than 1,000 feet from a public roadway.
(cc) Not less than one mile from an airport or landing strip.
(dd) Not less than 300 feet from a stream.
(ee) Not within wetland.

(2) Site Preparation. The site shall be prepared in accordance with the
following:

(aa) Access to the site shall be controlled by a gate which shall be
locked when an attendant is not on duty.

(bb) Approach roads to the disposal site and access roads on the site
shall be maintained so that they shall be passable at all specified times.

(cc) A permanent sign identifying the operation indicating the hours
and days the site is open for use, rates, the penalty for non-conforming
dumping and other pertinent information shall be posted at the site entrance.

(dd) Surface water drainage shall be diverted around and away from
the operating area and ash storage areas.

(3) Site Operation. The site shall be operated in accordance with the
following conditions:

(aa) Only diseased shade trees and/ or tree trimmings shall be disposed
of on the site. .

(bb) Qualified personnel for general direction and operation of the
site shall be on duty at all times while the site is open for use and for the
duration of any fire on the site.

(cc) Burning shall be conducted only when weather conditions are
such that a nuisance, health or safety hazard will not be created.

(dd) Prior notice shall be given to the local fire authority of the time
and duration of each fire.

(ee) Adequate dust control shall be provided on the site and on the
roads leading to the site.

(ff) Ash residue shall be collected on a periodic basis and disposed of
in an Agency-permitted sanitary landfill.

(4) Site Termination. The site shall be terminated in accordance with
the following:

(aa) All materials extraneous to the site shall be removed and disposed
of in an appropriate manner.

(bb) The site shall be returned to a state equal to its surroundings.

[July 7, 1969; amended June 5, 1970; amended September 14, 1971;
amended March 12, 1976; amended May 13 19761
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CHAPTER NINE: APC 9

APC 9 Control of Odors in the Ambient Air

(a) Definitions. The following definitions shall apply in the interpretation
and enforcement of this regulation and the following words and terms
wherever they occur in this regulation are defined as follows:

(1) Ambient air shall mean that portion of the atmosphere external to
buildings to which the general public has access.

(2) Odor concentration unit shall mean the number of standard cubic
feet of odor-free air needed to dilute each cubic foot of contaminated air
so that at least 50 percent of the odor concentration test panel does not
detect any odor in the diluted mixture.

(3) Odor emission rate shall mean the product of the number of
standard cubic feet per minute of air or other gases emitted from a suspected
odor pollution source and the number of odor concentration units deter-
mined for that source.

(4) Odor source shall be defined as to include but not be limited to
any stack, chimney, vent, window, opening, lagoon, basin, catch-basin, pond,
open tank, storage tank, storage pile, or any organic or inorganic discharge
and/or application which emits odorous gas, gases or particulates.

(b) Odorous Air Pollution Prohibited. No person shall cause, permit or
allow emission into the ambient air of odorous air contaminants in excess
of the standards and parameters of section (c). Such excessive emissions are
air pollution in one or more of the ways enumerated in Minnesota Statutes,
Section 116.06, Subdivisions 2 and 3,

(c) Odor Emission Limits. Violation of APC 9 shall be any discharge
of air contaminants in excess of the following odor emission limits:

(1) Odor sources emitting from well-defined stacks 50 feet or more
above grade elevation and with adequate dispersion characteristics as deter-
mined by the Agency shall not emit odors in greater than 150 odor concen-
tration units.

(2) Odor sources of less than 50 feet elevation above grade or otherwise
failing to create good dispersion conditions as determined by the Agency
shall not emit more than 25 odor concentration units.

(3) No odor source shall have an odor emission rate in excess of
1,000,000 odor concentration units per minute.

(4) No odor source shall emit air contaminants into the ambient air
which cause odor outside the alleged polluter’s property line in excess of
the following limitations:

(aa) One odor unit in areas zoned residential, recreational, institu-
tional, retail sales, hotel or educational.

(bb) Two odor units in areas zoned light industrial.

(cc) Four odor units in areas zoned other than in subsections (aa)
and (bb) above.

(d) Odor Testing. Odor testing shall be conducted as follows:

(1) Odor tests shall be conducted by the Agency or under Agency
supervision and advisement.
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(2) Odor test panel members shall be selected or approved by the
Agency.

(3) Ambient air samples containing the alleged odorous air pollution
obtained downwind and outside the property line of the alleged polluter,
and samples of the air contaminant from the odor source allegedly causing
the odorous air pollution shall be obtained.

(4) Procedures for obtaining such samples and presenting such samples
to the test panel for tests shall be accomplished according to American
Society for Testing Materials Method D-1391-57, or by other method ap-
proved by the Agency. The panel testing procedure shall be conducted by
the method described by D. M. Benforado, W. J. Rotella and D. L. Horton,
“Development of an Odor Panel for Evaluation of Odor Control Equip-
ment”, Journal of the Air Pollution Control Association, Volume 19, Num-
ber 2, Pages 101-105, February 1969; or by other method approved by the
Agency.

(5) All odor test panel members shall have a smell exposure to deter-
mine the odor concentration of the alleged air contaminant at the odor
source and in the ambient air sample, and shall be questioned as to whether
the air contaminant in the ambient air sampie is contained in the sample
obtained from the odor source of the alleged discharger. All responses shall
be recorded under oath and notarized.

(¢) Equipment Breakdown. No person shall operate any process, process
equipment, fuel-burning equipment or refuse-burning equipment when such
process or equipment is out of repair and causing or permitting odorous air
pollution. Emissions violating this regulation as a direct result of upset con-
ditions in, or breakdown of any process, process equipment, fuel-burning
equipment, or control equipment or related operating equipment beyond
the control of the person owning or operating such equipment, shall not be
deemed to be in violation of this regulation, provided that the owner or
operator advises the Agency of the circumstances within 24 hours of the
breakdown, and outlines a corrective program within 7 days of the break-
down. The Agency may permit operation on a temporary basis during the
period of such an emergency shutdown not to exceed 30 days from the
breakdown if such operation will not create an immediate serious public
health or safety hazard. No equipment as defined above shall be operated
which has an unreasonable breakdown frequency as determined by the

Agency.

(f) Agri-business Exception. The odor of growing vegetation shall not
be considered odorous air pollution. The odor of domestic (organic) fertil-
izer, industrial (inorganic) fertilizer, and pesticides shall not be considered
odorous air pollution if such substances are used effectively according to
their intended purposes and application. The open storage (piling) of such
materials shall be accomplished in a nuisance-free manner and in compli-
ance with the regulations of federal, state and local government and their
regulatory agencies.

(g) Compliance with the provisions of this regulation shall not operate as
a defense to an action at law based upon a public and/or private nuisance
theory.

[Yuly 7, 1969; amended September 14, 1971]
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CHAPTER TEN: APC 10

APC 10 Control of Odors from Processing of Animal Matter
(a) General

(1) For purposes of this regulation the word “reduction” is defined
as any heated process, including rendering, cooking, drying, dehydrating,
digesting, evaporating, and protein concentrating. Animal matter is defined
as any product or derivative of animal life.

(2) The provisions of this regulation shall not apply to any device,
machine, equipment, or other contrivance used exclusively for the processing
of food for human consumption in food service establishments.

A food service establishment shall include: any fixed or mobile res-
taurant; coffee shop; cafeteria; short-order cafe; luncheonette; grill; tea-
room; sandwich shop; soda fountain; tavern; bar; cocktail lounge; night
club; roadside stand; industrial feeding establishment; private, public or
nonprofit organization or institution routinely serving food; catering kitchen,
commissary, or similar place in which food or drink is placed for sale or
for service on the premises or elsewhere; and any other eating or drinking
establishment or operation where food is served or provided for the public
with or without charge,

(b) Odor control equipment required on reduction processes

No person shall operate or use any device, machine, equipment or other
contrivance for the reduction of animal matter unless all gases, vapors,
and gas-entrained effluents from such facility are incinerated at a tempera-
ture of not less than 1500°F for a period of not less than 0.3 second, or
processed in such manner as determined by the Director to be equally or
more effective for the purpose of air pollution control.

A person incinerating or processing gases, vapors or gas-entrained efflu-
ents pursuant to this rule shall provide, properly install and maintain, in
good working order and in operation, devices as specified by the Director
for indicating temperature, pressure, or other operating conditions.

(¢) Other odor control measures required

(1) Effective devices and measures shall be installed and operated such
that no vent, exhaust pipe, blow-off pipe or opening of any kind shall dis-
charge into the outdoor air any odorous matter, vapors, gases, dusts, or
any combination thereof which create odors or other nuisances in the neigh-
borhood of the plant.

(2) Odor-producing materials shall be stored and handled in such a
manner that odors produced from such materials are confined. Accumulation
of odor-producing materials resulting from spillage or other escape is pro-
hibited.

(3) Odor-bearing gases, vapors, fumes or dusts arising from materials
in process shall be confined at the point of origin so as to prevent liberation
of odorous matter. Confined gases, vapors, fumes or dusts shall be treated
before discharge to the atmosphere, as required in subsection (¢) (1).
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(d) Enclosure of building may be required

Whenever dust, fumes, gases, mist, odorous matter, vapors, or any com-
bination thereof escape from a building used for processing of animal
matter in such manner and amount as to cause a violation of Regulation
APC 9, the Director may instruct that the building or buildings utilized for
processing, handling and storage be tightly closed and ventilated so that
all air, and gases and air or gas-borne material are treated by incineration
or other effective means before discharge into the open air.

[July 7, 19691

APC 11 Restriction of emission of visible air contaminants.

A. Applicability. The standards of performance in this regulation apply
to any emission facility for which a specific standard of performance has not
been promulgated in another regulation.

B. Visible emission restrictions for existing facilities. No owner or oper-
ator of an existing emission facility to which this regulation is applicable shall
cause to be discharged into the atmosphere from the facility any gases which
exhibit greater than 20% opacity; except that a maximum of 40% opacity
shall be permissible for four minutes in any 60 minute period.

C. Visible emission restrictions for new facilities. No owner or operator
of a new emission facility to which this regulation is applicable shall cause to
be discharged into the atmosphere from the facility any gases which exhibit
greater than 20% opacity.

D. Performance tests. Unless another method is approved by the Agnecy,
any person required to submit performance tests for emission facilities for
which this regulation is applicable shall utilize Method 9 for visual determina-
tion of opacity.
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CHAPTER TWELVE: APC 12

APC 12 Standards of Performance for Motor Vehicles and Stationary In-
ternal Combustion Engines

(a) Definitions. As used in this regulation, the following words shall have
the meanings defined herein:

(1) “Air pollution control system” means any device or element of
design installed on or in any motor vehicle or motor vehicle engine in order
to comply with pollutant emission restrictions established for the motor
vehicle or motor vehicle engine by federal statute or regulation.

(2) “Motor vehicle” means any self-propelled vehicle powered by an
internal combustion engine and designed for use on the public highways in-
cluding, but not limited to, automobiles, trucks, and buses.

(b) Standards of Performance for Motor Vehicles

(1) No person shall cause or permit the emission of visible air contami-
nants from a motor vehicle, other than one powered by a diesel cycle engine,
for more than ten (10) consecutive seconds.

(2) No person shall cause or permit the emission of visible air con-
taminants from a motor vehicle powered by a diesel cycle engine:
(aa) In excess of 20 percent opacity for more than 20 consecutive
seconds if the engine was manufactured prior to January 1, 1973; or
(bb) In excess of 10 percent opacity for more than 20 consecutive
seconds if the engine was manufactured after January 1, 1973.

(c) Standards of Performance for Trains, Boats, and Construction Equip-
ment. No person shall cause or permit the emission of visible air contami-
nants from a train, boat, or construction equipment, which is powered by
an internal combustion engine, in excess of the limits set forth in subsection
(b) of this regulation.

(d) Exemption. The provisions of this regulation do not apply to two-
cycle internal combustion engines.

(e) Air Pollution Control Systems

(1) No person shall remove, alter, or otherwise render inoperative any
air pollution control system.

(2) No person shall operate a motor vehicle unless all air pollution con-
trol systems are in place and in operating condition.

(3) No person shall rent, lease, offer for sale, or in any manner transfer
ownership of a motor vehicle unless all air pollution control systems are in
place and in operating condition.

(4) The requirements of subsection (e) shall not restrict or prohibit the
removal of any air pollution control system for repair or replacement.

(f) Standards of Performance for Stationary Internal Combustion Engines

(1) No owner or operator of any stationary internal combustion engine
shall cause or permit the emission of visible air contaminants from the engine
in excess of 20 percent opacity for more than ten (10) consecutive seconds
once operating temperatures have been obtained.

(2) No owner or operator of any stationary internal combustion engine
shall cause to be discharged into the atmosphere from the engine any gases
which contain sulfur dioxide in excess of 1.75 pounds per million BTU actual
heat input if the engine is located in the Minneapolis-St. Paul Air Quality
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Control Region or if the engine is located outside the Minneapolis-St. Paul
Air Quality Control Region but has a total rated heat input greater than 250
million BTU per hour.

(3) The actual heat input and rated heat input of an internal combustion
engine shall be determined in accordance with the provisions set forth in

APC-4,
{July 7, 1969; amended September 14, 1971; amended June 4, 1976]
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CHAPTER THIRTEEN: APC 13

APC 13 Standards of Performance for Storage Vessels for Petroleum
Liquids

(a) Definitions. As used in this regulation the following words shall have
the meanings defined herein:

(1) “Storage vessel” means any tank, reservoir, or container used for
the storage of petroleum liquids, but does not include:

(aa) Pressure vessels which are designed to operate in excess of 15
pounds per square inch gauge without emissions to the atmosphere except
under emergency conditions.

(bb) Subsurface caverns or porous rock reservoirs, or

(cc) Underground tanks if the total volume of petroleum liquids
added to and taken from a tank annually does not exceed twice the volume
of the tank.

(2) “Petroleum liquids” means petroleum, condensate, and any finished
or intermediate products manufactured in a petroleum refinery but does not
mean Number 2 through Number 6 fuel oils as specified in A.S.T.M.
D396-69, gas turbine fuel oils Numbers 2-GT through 4-GT as specified in
A.S.T.M. D2880-71, or diesel fuel oils Numbers 2-D and 4-D as specified in
A.S.T.M. D975-68.

(3) “Petroleum refinery” means any facility engaged in producing gaso-
line, kerosene, distillate fuel oils, residual fuel oils, lubricants, or other prod-
ucts through distillation of petroleum or through redistillation, cracking, or
reforming of unfinished petroleum derivatives.

(4) “Petroleum” means the crude oil removed from the earth and the
oils derived from tar sands, shale, and coal.

(5) “Hydrocarbon” means any organic compound consisting predomi-
nantly of carbon and hydrogen.

(6) “Condensate” means hydrocarbon liquid separated from natural gas
which condenses due to changes in the temperature and/or pressure and re-
mains liquid at standard conditions.

(7) “Custody transfer’” means the transfer of produced petroleum and/
or condensate, after processing and/or treating in the producing operations,
from storage tanks or automatic transfer facilities to pipelines or any other
forms of transportation.

(8) “Drilling and production facility” means all drilling and servicing
equipment, wells, flow lines, separators, equipment, gathering lines, and
auxiliary nontransportation-related equipment used in the production of
petroleum but does not include natural gasoline plants.

(9) “True vapor pressure” means the equilibrium partial pressure exerted
by a petroleum liquid as determined in accordance with methods described
in American Petroleum Institute Bulletin 2517, Evaporation Loss from Float-
ing Roof Tanks, 1962.

(10) “Floating roof” means a storage vessel cover consisting of a double
deck, pontoon single deck, internal floating cover or covered floating roof,
which rests upon and is supported by the petroleum liquid being contained,
and is equipped with a closure seal or seals to close the space between the
roof edge and tank wall.
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(11) “Vapor recovery system” means a vapor gathering system capable
of collecting all hydrocarbon vapors and gases discharged from the storage
vessel and a vapor disposal system capable of processing such hydrocarbon
vapors and gases so as to prevent their emission to the atmosphere.

(12) “Reid vapor pressure” is the absolute vapor pressure of volatile
crude oil and volatile non-viscous petroleum liquids, except liquified petro-
leum gases, as determined by A.S.T.M.-D-323-58 (reapproved 1968).

(13) “Submerged fill pipe” means any fill pipe the discharge opening
of which is entirely submerged when the liquid level is six inches above the
bottom of the storage vessel. When applied to a storage vessel which is
loaded from the side, “submerged fill pipe” means any fill pipe the discharge
opening of which is entirely submerged when filling except for filling after
the vessel has been emptied for cleaning and repairs.

(b) Standards of Performance for Storage Vessels

(1) Pre 1969 Storage Vessels. There are no standards of performance
promulgated in this regulation for storage vessels for which construction was
commenced prior to July 7, 1969,

(2) July 7, 1969, to June 11, 1973, Storage Vessels.

(aa) There are no standards of performance promulgated in this reg-
ulation for storage vessels with a storage capacity of 2,000 gallons (7,571
liters) or less for which construction was commenced after July 7, 1969, but
prior to June 11, 1973.

(bb) The owner or operator of any storage vessel with a storage ca-
pacity of greater than 2,000 gallons (7,571 liters) but less than or equal to
65,000 gallons (246,405 liters) for which construction was commenced after
July 7, 1969, but prior to June 11, 1973, shall equip the storage vessel with
a permanent submerged fill pipe or comply with the requirements of para-
graph (b)(3)(cc) of this regulation.

(cc) The owner or operator of any storage vessel with a storage ca-
pacity of greater than 65,000 gallons (246,405 liters) for which construction
was commenced after July 7, 1969, but prior to June 11, 1973, shall comply
with the following requirements:

(i) If the true vapor pressure of the petroleum liquid, as stored, is
equal to or greater than 128 mm Hg (2.5 psia) but not greater than 642 mm
Hg (12.5 psia) the storage vessel shall be equipped with a floating roof, a
vapor recovery system or their equivalents.

(ii) If the true vapor pressure of the petroleum liquid, as stored, is
greater than 642 mm Hg (12.5 psia), the storage vessel shall be equipped with
2 vapor recovery system or its equivalent.

(3) Post June 11, 1973, Storage Vessels.

(aa) There are no standards of performance promulgated in this reg-
ulation for storage vessels with a storage capacity of 2,000 gallons (7,571
liters) or less for which construction was commenced on or after June 11,
1973.

(bb) The owner or operator of any storage vessel with a storage ca-
pacity of greater than 2,000 gallons (7,571 liters) but less than or equal to
40,000 gallons (151,412 liters) for which construction was commenced on
or after June 11, 1973, shall equip the storage vessel with a permanent
submerged fill pipe or comply with the requirements of paragraph (b)(3)(cc)
of this regulation.
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(cc) The owner or operator of any storage vessel with a storage
capacity of greater than 40,000 gallons (151,412 liters) for which construction
was commenced on or after June 11, 1973, shall comply with the following
requirements:

(i) If the true vapor pressure of the petroleum liquid, as stored, is
equal to or greater than 78 mm Hg (1.5 psia) but not greater than 570 mm
Hg (11.1 psia), the storage vessel shall be equipped with a floating roof, a
vapor recovery system, or their equivalents.

(i) If the true vapor pressure of the petroleum liquid as stored is
greater than 570 mm Hg (11.1 psia), the storage vessel shall be equipped with
a vapor recovery system or its equivalent.

(c) Monitoring of Operations

(1) The owner or operator of any storage vessel, the construction or
modification of which commenced on or after June 11, 1973, which has a
storage capacity of greater than 40,000 gallons (151,412 liters) shall for each
storage vessel:

(aa) Maintain a file of each type of petroleum liquid stored, of the
typical Reid vapor pressure of each type of petroleum liquid stored, of the
dates of storage and withdrawals, and of the dates on which the storage
vessel is empty.

(bb) Determine and record the average monthly storage temperature
and true vapor pressure of the petroleum liquid stored at such temperature if:

(i) The petroleum liquid has a true vapor pressure, as stored,
greater than 26 mm Hg (0.5 psia) but less than 78 mm Hg (1.5 psia) and is
stored in a storage vessel other than one equipped with a floating roof, a
vapor recovery system or their equivalents; or

(ii) The petroleum liquid has a true vapor pressure, as stored,
greater than 470 mm Hg (9.1 psia) and is stored in a storage vessel other
than one equipped with a vapor recovery system or its equivalent.

(2) The average monthly storage temperature is an arithmetic average
calculated for each calendar month, or portion thereof if storage is for less
than a month, from bulk liquid storage temperatures determined at least
once every 7 days.

(3) The true vapor pressure shall be determined by the procedure in
American Petroleum Institute Bulletin 2517. This procedure is dependent
upon determination of the storage temperature and the Reid vapor pressure,
which requires sampling of the petroleum liquids in the storage vessels.
Unless the Agency or the Director requires in specific cases that the stored
petroleum liquid be sampled, the true vapor pressure may be determined
by using the average monthly storage temperature and the typical Reid vapor
pressure, For those liquids for which certified specifications limiting the Reid
vapor pressure exist, that Reid vapor pressure may be used. For other liquids,
supporting analytical data must be made available on request of the Agency
or the Director when typical Reid vapor pressure is used.

(d) Exception. The provisions of this regulation do not apply to storage
vessels for petroleum or condensate stored, processed, or treated at a “drilling
and production” facility prior to custody transfer.

[July 7, 1969; amended March 12, 1976]
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CHAPTER FOURTEEN: APC 14

APC 14 Emission of Certain Settleable Acids and Alkaline Substances
Restricted

(a) General Provisions. This regulation shall apply to all emissions from
any sources or premises.

{(b) Method of Measurement

(1) In determining compliance with this regulation, fallout sampling
devices shall consist of circular glass dishes 15 centimeters in diameter which
shall be supported on a nearly horizontal surface not larger than the dish.
The dish bottom shall be at least three feet above the earth or other surface
on which its support is resting and the dish shall be coated with a solution
of thymol blue, ammonia water solution and gelatin dried to a yellow color
_in a vacuum oven at room temperature: prepared dishes shall be stored
in a desiccator at 40 percent relative humidity, or in plastic bags.

(2) Fallout sampling devices shall be placed at one or more locations
beyond the premises on which a source or sources are located, up-wind and
down-wind of such premises. The sampling devices shall be exposed to
substances settling out of the ambient air for a period of one hour. The
presence of red-colored spots on the gelatin indicates that acidic substances
have settled out of the air while the presence of blue-colored spots on the
gelatin indicates that alkaline substances have settled out of the air. The
number of spots visible on samplers exposed up-wind of premises to be
subtracted from the number of spots visible on samplers exposed down-
wind of the same premises. The difference in the number of spots, if any,
shall be construed to be attributable to emissions occurring on the premises
under investigation.

(3) In lieu of the test methods specified in (b) (1) and (2), any other
method approved by the Director may be used.

(¢) Emissions Restricted. No person shall cause or permit the emission
from any source or premises of substances having acidic or alkaline prop-
erties in such amounts that the down-wind fallout rate of acidic or alkaline
substances at any place where an adverse effect could occur, exceeds the
up-wind fallout rate by five or more spots per hour, measured in the manner
prescribed in Section (b) of this regulation.

[July 7, 1969]

Copyright © 1982 by the Revisor of Statutes, State of Minnesota. All Rights Reserved.




61 APC 15

CHAPTER FIFTEEN: APC 15

APC 15 Standards of Performance for Sulfuric Acid Plants

(a) Definitions. As used in this regulation the following words shall have
the meanings defined herein: :

(1) “Sulfuric acid production unit:” Means any emission facility produc-
ing sulfuric acid by the contact process by burning elemental sulfur, alkyla-
tion acid, hydrogen sulfide, organic sulfides and mercaptans, or acid sludge,
but does not include facilities where conversion to sulfuric acid is utilized
primarily as a means of preventing emissions to the atmosphere of sulfur
dioxide or other sulfur compounds.

(2) “Acid Mist:”” Means sulfuric acid mist as measured by Method 8.

(b) Standards of Performance of Existing Sulfuric Acid Production Units

(1) Prior to July 1, 1977, no owner or operator of an existing sulfuric
acid production unit shall cause to be discharged into the atmosphere from
any sulfuric acid production unit any gases which contain sulfur dioxide in
excess of 42 pounds per ton of acid produced (21 kg per metric ton), produc-
tion being expressed as 100 percent H,SO,.

(2) After July 1, 1977, no owner or operator of an existing sulfuric acid
production- unit shall cause to be discharged into the atmosphere from any
sulfuric acid production unit any gases which contain sulfur dioxide in
excess of 30 pounds per ton of acid produced (15 kg per metric ton), pro-
duction being expressed as 100 percent H,SO,.

(3) No owner or operator of an existing sulfuric acid production unit
shall cause to be discharged into the atmosphere from any sulfuric acid pro-
duction unit any gases which contain acid mist, expressed as-H,SO,, in excess
of 1.70 pounds per ton of acid produced (0.85 kg per metric ton), the pro-
duction being expressed as 100 percent H,SO,.

(c) Standards of Performance for New Sulfuric Acid Production Units

(1) No owner or operator of a new sulfuric acid production unit shall
cause to be discharged into the atmosphere from any sulfuric acid production
unit any gases which contain sulfur dioxide in excess of 4 pounds per ton of
acid produced (2 pounds per metric ton), the production being expressed as
100 percent H,SO,.

(2) No owner or operator of a new sulfuric acid production unit shall
cause to be discharged into the atmosphere from any sulfuric acid production
unit any gases which:

(i) Contain acid mist, expressed as H,SO,, in excess of 0.15 pounds
per ton of acid produced (0.075 kg per metric ton), the production being
expressed as 100 percent H,SO,; or

(ii) Exhibit 10 percent opacity, or greater.

(d) Continuous Emision Monitoring

__ (1) The owner or operator of a sulfuric acid production unit shall install,
calibrate, maintain, and operate an instrument for continuously monitoring
and recording emissions of sulfur dioxide.
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(2) The pollutant gas used to prepare calibration gas mixtures and for
calibration check shall be sulfur dioxide.

(3) When conducting monitoring system performance evaluations only
the sulfur dioxide portion of the Method 8 results shall be used.

(4) The span shall be set at 1,000 ppm of sulfur dioxide.

(5) The owner or operator of a sulfuric acid production unit shall estab-
lish a conversion factor for the purpose of converting monitoring data into
units of the applicable standard (kg/ metric ton, Ib/short ton). The conversion
factor shall be determined, as a minimum, three times daily by measuring
the concentration of sulfur dioxide entering the converter using suitable
methods (e.g., the Reich test, National Air Pollution Control Administration
Publication No. 999-AP-13) and calculating the appropriate conversion factor
for each eight-hour period as follows:

0 — 0.0
CF = & [ 1,000 — 0.015r ]
r—s
where:
CF = conversion factor (kg/metric ton per ppm, lb/short ton per
ppm).

k = constant derived from material balance. For determining CF in
metric units, k = 0.0653. For determining CF in English units, k = 0.1306.

r = percentage of sulfur dioxide by volume entering the gas converter.
Appropriate corrections must be made for air injection.

s = percentage of sulfur dioxide by volume in the emissions to the
atmosphere determined by the continuous monitoring system required under
paragraph (d)(1) of this regulation.

(6) The owner or operator of a sulfuric acid production unit shall record
all conversion factors and values under subparagraph (5) above, i.e., CF, r,
and s.

(7) The owner or operator of a sulfuric acid production unit shall record
daily the production rate and hours of operation.

(8) For the purpose of reports under APC-21(c)(1)(bb)(ii), periods of
excess emissions shall be all three-hour periods (or the arithmetic average
of three consecutive one-hour periods) during which the integrated average
sulfur dioxide emissions exceed the applicable standards under this regulation.

(e) Performance Test Methods. Unless another method is approved by
the Director, any person required to submit performance tests for a sulfuric
acid production unit shall utilize the following test methods:

(1) Method 8 for the concentrations of SO, and acid mist;
(2) Method 1 for sample and velocity traverses;

(3) Method 2 for velozity and volumetric flow rate; and
(4) Method 3 for gas analysis.

(f) Performance Test Procedures

(1) In testing for sulfur dioxide and acid mist, the sampling time for
each run shall be at least 60 minutes and the minimum sample volume shall
be 40.6 dscf (1.15 dscm) except that smaller sampling times or sample vol-
umes, when necessitated by process variables or other factors, may be
approved by the Agency.
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(2) Acid production rate, expressed in tons per hour of 100 percent
H,SO,, shall be determined during each testing period by a suitable method
approved by the Agency. The Agency may require the production rate to be
confirmed by a material balance over the production system,

(3) Unless the Director approves another method, acid mist and sulfur
dioxide emisions, expressed in pounds per ton of 100 percent H,SO,, shall
be determined by dividing the emission rate in Ib/hr (g/hr) by the acid
production rate. The emission rate shall be determined by the equation,
Ib/hr = Q, x ¢, where Q, = volumetric flow rate of the effluent in dscf/hr
(dscm/ hr) as determined in accordance with subsection (€)(3), and ¢ = acid
mist and sulfur dioxide concentrations in 1b/dscf (g/dscm) as determined in
accordance with subsection (e)(1).

(g) Exceptions. Shutdowns and breakdowns of control equipment at any
sulfuric acid production unit shall be governed by the provisions of APC 21.

[July 7, 1969; amended April 13, 1972; amended December 18, 1975]
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CHAPTER SIXTEEN: APC 16

APC 16 Standards of Performance for Nitric Acid Plants

(a) Definitions. As used in this regulation the following words shall have
the meanings defined herein:

(1) “Nitric acid production unit” means any facility producing weak
nitric acid by either the pressure or atmospheric pressure process.

(2) “Weak nitric acid” means acid which is 30 to 70 percent in strength.

(b) Standards of Performance for Existing Nitric Acid Production Units

(1) Prior to July 1, 1977, no owner or operator of an existing nitric acid
production unit shall cause to be discharged into the atmosphere from any
nitric acid production unit any gases which contain nitrogen oxides, ex-
pressed as NO,, in excess of 50 pounds per ton of acid produced (25 kg per
metric ton), the production being expressed as 100 percent nitric acid.

(2) After July 1, 1977, no owner or operator of an existing nitric acid
production unit shall cause to be discharged into the atmosphere from any
nitric acid production unit any gases which contain nitrogen oxides, expressed
as NO,, in excess of 40 pounds per ton of acid produced (20 kg per metric
ton), the production being expressed as 100 percent nitric acid.

(3) No owner or operator of an existing nitric acid production unit shall
cause to be discharged into the atmosphere from any nitric acid production
unit any gases which exhibit greater than 10 percent opacity.

(¢) Standards of Performance for New Nitric Acid Production Units.
No owner or operator of a new nitric acid production unit shall cause to be
discharged into the atmosphere from the nitric acid production unit any gases
which:

(1) Contain nitrogen oxides, expressed as NO,, in excess of 3.0 1b. per
ton of acid produced (1.5 kg per metric ton), the prodction being expressed
as 100 percent nitric acid,

(2) Exhibit 10 percent opacity, or greater.
(d) Emission Monitoring

(1) The owner or operator of a nitric acid production unit shall install,
calibrate, maintain, and operate a continuous monitoring system for the
measurement and recording of nitrogen oxides emisisons.

(2) The pollutant gas used to prepare calibration gas mixtures and for
calibration checks shall be nitrogen dioxide (NO,).

(3) Reference Method 7 shall be used for conducting monitoring system
performance evaluations.

(4) The span shall be set at 500 ppm of nitrogen dioxide.

(5) The owner or operator of a nitric acid plant shall establish a con-
version factor for the purpose of converting monitoring data into units of
the applicable standard (kg/metric ton, 1b/ton). The conversion factor shall
be established by measuring emissions with the continuous monitoring system
concurrent with measuring emissions with the applicable reference method
tests. Using only that portion of the continuous monitoring emission data
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that represents emission measurements concurrent with the reference method
test periods, the conversion factor shall be determined by dividing the refer-
ence method test data averages by the monitoring data averages to obtain
a ratio expressed in units of the applicable standard to units of the monitoring
data, i.e., (kg/metric ton per ppm, lb/ton per ppm). The conversion factor

~ shall be reestablished during any performance test or any continuous moni-
toring system performance evaluation.

(6) The owner or operator of a nitric acid production unit shall record
the daily production rate and hours of operation.

(7) For the purpose of reports under APC-21(c)(1)(bb)(ii), periods of
excess emissions that shall be reported are defined as any three-hour period
during which the average nitrogen oxides emissions (arithmetic average of
three contiguous one-hour periods) as measured by a continuous monitoring
system exceed the applicable standards under this regulation.

(e) Performance Test Methods. Unless another method is approved by
the Director, any person required to submit performance tests for a nitric
acid production unit shall utilize the following test methods:

(1) Method 7 for the concentration of NO,;

(2) Method 1 for sample and velocity traverses;

(3) Method 2 for velocity and volumetric flow rate; and
(4) Method 3 for gas analysis.

(f) Performance Test Procedures

(1) For Method 7, the same site shall be selected according to Method
1 and the sampling point shall be the centroid of the stack or duct or at a
point no closer to the walls than 1 m (3.28 ft). Each run shall consist of at
least four grab samples taken at approximately 15-minutes intervals. The
arithmetic mean of the samples shall constitute the run value. A velocity
traverse shall be performed once per run.

(2) Acid production rate, expressed in metric tons per hour of 100 per-
cent nitric acid, shall be determined during each testing period by suitable
methods and shall be confirmed by a material balance over the production
system.

(3) For each run, nitrogen oxides, expressed in 1b/ton of 100 percent
nitric acid (g/metric ton), shall be determined by dividing the emission rate
in 1b/hr (g/hr) by the acid production rate. The emission rate shall be deter-
mined by the equation,

Ib/hr=Q, x ¢

where Q, = volumetric flow rate of the effluent in dscf/hr (dscm/hr), as de-
termined in accordance with paragraph (e)(3) of this section, and ¢=NO,
concentration in 1b/dscf (g/dscm), as determined in accordance with subsec-
tion (e)(1) of this regulation.

[April 13, 1972; amended December 18, 1975]
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CHAPTER SEVENTEEN: APC 17

APC 17 Emission Standards for Asbestos

(a) Definitions: The following definitions of words and phrases are con-
trolling for the purposes of this regulation:

(1) “Air flow permeability” means the volumetric rate of air flow in
cfm, produced by a pressure decrease of 0.5 inches water gage across a
new, clean filtering fabric, divided by the area of the fabric in ft?. Tests of
air flow permeability must be performed as specified in ASTM Designation
D737-69.

(2) “Agency” means the Minnesota Pollution Control Agency as con-
stituted pursuant to Minn. Stat. § 116.02 (1971).

(3) ‘“Asbestos” means any of six naturally occurring, hydrated mineral
silicates: Actinolite, amosite, anthophyllite, chrysotile, crocidolite, and
tremolite.

(4) “Debris” means waste produced by the demolition of a building or
structure.
(5) “Director” means the Executive Director of the Agency.

(6) “Local exhaust ventilation system™ means the capture of particulate
mater generated by a process through the application of an air stream in-
duced at the process and a device which encloses the process, partially en-
closes the process, or guides the capturing air flow at the process. The design
and operation of ventilation devices must conform with ANST Z29.2-1971,
published by the American National Standards Institute.

(7) *“Manufacturing operation” means the processing of asbestos or the
production of any product containing asbestos, with the exception of any
process in which an asbestos containing material is sprayed.

(8) “Particulate matter” means any material, other than uncombined
water, which exists in a finely divided form as a liquid or solid.

(9) “Spraying” means any operation in which material is conveyed in
the form of, or by the means of, a fluid stream from an application device
to a receiving surface.

(10) “Visible emission” means any emission which is visually detectable.

(11) For purposes of this regulation a product shall be deemed to con-
tain asbestos if a detectable amount of asbestos is present in the product or
in any material that goes into the product. A detectable amount of asbestos
is defined as that amount detectable by the methods of x-ray diffraction,
petrographic optical microscopy, or other method approved by the Director.

(b) Emission Standards for Asbestos.
(1) Manufacturing operations.

(aa) En?issions of particulate matter to the atmosphere from a local
exhust ventilation system in a building, structure, facility or installation
within which any manufacturing operation is carried on shall not exceed the
amount which would be emitted if such emissions were treated in a fabric
filter installation as described in subsection (c).

(bb) All other visible emissions of particulate matter to the atmos-
phere from a building, structure, facility, or installation within which any
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manufacturing operation is carried on shall not exceed the amount which
would be emitted if such emissions were treated in a fabric filter installation
as described in subsection (c).

(cc) Visible emissions of particulate matter to the atmosphere from
any manufacturing operation located outside a building, structure, facility,
or installation are prohibited.

(2) Spraying.
(aa) The spraying in any area open to the outdoor atmosphere of

any acoustical insulating, thermal insulating, or fireproofing product which
contains asbestos is prohibited.

(bb) Emissions to the outdoor atmosphere of particulate matter from
the spraying of any acoustical insulating, thermal insulating, or fireproofing
product which contains asbestos, if such spraying is not otherwise prohibited
by law, shall not exceed the amounts which would be emitted to the atmos-
. phere if the area containing such emissions were treated by a fabric filter
installation as described in subsection (c).

(3) Demolition. The demolition of any building or structure, except
single family and two family dwellings, involving the dislodging of asbestos-
containing materials, shall occur only under the following conditions and
procedures:

(aa) Boilers, pipes, steel members, ducts, and where practicable, all
other surfaces covered or lined with asbestos-containing materials, shall be
thoroughly wetted before demolition. All surfaces likely to come in contact
with such asbestos-containing materials during toppling of walls, roofs and
floors shall be thoroughly wetted before toppling is begun.

(bb) In all cases, and at all stages, of demolition and of loading,
transportation and unloading of debris, wetting procedures shall be sufficient
to prevent particulate matter from becoming airborne. Trucks shall be ade-
quately covered or enclosed to prevent particulate matter from becoming
airborne while in transit.

(cc) Asbestos-containing debris shall not be dropped or thrown from
any floor of the building, but shall be lowered to the ground by dust-tight
chutes or buckets. Asbestos-containing debris in chutes or buckets shall be
sufficiently wetted to preclude particulate matter from becoming airborne.

(dd) In the event particulate matter becomes airborne for a con-
tinuous period of 15 minutes, despite the application of the above procedures,
or because freezing temperatures preclude the use of water for wetting, the
demolition shall cease at once until alternative procedures can be taken
to prevent particulate matter from becoming airborne. Such procedures shall
be evaluated and approved by the Director and these procedures shall be
effected before the demolition is continued.

(ee) The Director shall be notified in writing of all planned demoli-
tion at least twenty (20) days prior to commencement of the demolition. Such
notification shall include:

(i) The location of the building or structure;
(ii) The date of commencement of demolition;

(iii) The method of demolition, whether by toppling or other
means;

(iv) A description and general location of the asbestos-contammg
materials in the building or structure;
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(v) A statement of the method by which the above procedures shall
be effected to prevent asbestos particulate matter from becoming airborne;
and

(vi) Such other items as the Director deems necessary to determine
that the above procedures will be followed to prevent asbestos particulate
matter from becoming airborne.

(ff) The Director may disapprove the demolition of any building or
structure and order that the demolition cease. The demolition shall not occur
until subsequent approval by the Director of the Agency.

(c) Fabric Filter Specifications.

(1) Fabric filter collection devices referred to in subsection (b)(1)(aa),
(b)(1)(bb) and (b)(2)(bb) shall be operated at not more than 4 inches water
gage pressure decrease as measured across the filter fabric. No bypass devices
are permitted. Such collection devices shall be equipped with either of the
following classes of fabrics:

(aa) Woven fabrics which have an air flow permeability not exceed-
ing 30 cfm/ft* and which, if constructed of synthetic materials, contain no
fill yarn other than that which is spun.:

‘(bb) Felted fabrics which have an average density of not less than
14 oz/yd? an average thickness of not less than %16 inch, and an air flow
permeability of not more than 35 cfm/ft%

(2) Fabric filter devices do not meet the requirements of subsection
(c)(1) if any of the followmg conditions exist:

(aa) Leakage of gases, containing particulate matter, from the control
system prior to filtration;

(bb) Torn or ruptured bags;
(cc) Improperly positioned bags;
(dd) Badly worn or threadbare bags; or

(ee) Presence of visible emissions of particulate matter durmg the
emptying of collection hoppers.

(d) Substitute Devices for Fabric Filters.
(1) Wet collectors

(aa) Where an owner or operator deems that the use of fabric filter
installations for operations subject to subsections (b)(1)(aa), (b)(1)(bb) and
(b)(2)(bb) would create a fire or explosive hazard, application for approval
to use wet collectors shall be made to the Director. Such application shall
include sufficient information to demonstrate that fabric filters cannot be
used. The Director shall authorize the use of wet collectors if the Dlrector
determines that fabric filters cannot be used.

(bb) Wet collectors must be operated with a unit contacting energy
of not less than 40 inches water gage. Unit contacting energy is the sum of
the gas static pressure head decrease across the contact chamber of the
collector, the energy per unit weight of gas handled which is required to
introduce scrubbing liquid into the contact chamber, and the shaft energy
per unit weight of gas handled which is applied to effect contact between
the scrubbing liquid and the gas stream. No bypass devices are permitted.

(cc) Wet collectors do not meet the requirements of subsection
(d)(1)(bb) if either of the following conditions exist:

(i) Leakage of gases, containing particulate matter, from the con-
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trol system prior to passage through the wet collector; or

(ii) Operation at a gas static pressure head decrease, a scrubbing
medium flow rate, or a mechanical energy level less than specified by the
manufacturer for optimum collection efficiency.

(2) Other Control Equipment
(aa) Compliance with any applicable provision of this regulation
which refers to a control equipment specification shall be demonstrated in
accordance with this section if the referenced control equipment is not used.

(i) The owner or operator of the emission source, or vendor of
emission control equipment, shall make available to the Director sufficient
information as may be required to demonstrate that the substitute equipment
will provide the degree of emission control which, in the judgment of the
Director, is at least as stringent as that which would be achieved by using
the equipment specified in the applicable standard. To the maximum extent
practicable, the determination of equivalent degree of emission control will

- be based upon operation at the actual conditions at which the -substitute
device is, or will be, operated on the emission source. Factors which will
be considered include, but are not limited to, total mass collection efficiency,
collection efficiency versus particle size reliability, and maintenance prac-
tices associated with proper operation of the substitute device. The method
used to determine the total mass collection efficiency and particle size distri-
bution must be approved by the Director.

(ii) The owner or operator of the emission source, or vendor of
emission control equipment, shall submit to the Director performance data
including, but not limited to, total mass collection efficiency and collection
efficiency versus particle size of the substitute control device under actual
operating conditions which are representative of those of the existing or
planed operating conditions.

(iii) In cases for which it is not reasonable, in the judgment of the
Director, to require an owner or operator, or vendor of emission contro}
equipment, to submit performance data which are based upon actual operat-
ing conditions which are representative thereof, the owner or operator, or
vendor of emission control equipment, shall submit to the Director perform-
ance data on comparative tests, using subtle standard test aerosols, of the
substitute device and the device specified by the applicable standard. The
performance data shall include, but is not limited to, the total mass collec-
tion efficiency and the collection efficiency versus particle size of the sub-
stitute device and the device specified by the applicable standard.

(bb) Collection efficiency
(i) The total mass collection efficiency of any substitute device for
a fabric filter shall not be less than 99.9 per cent.
(ii) The total mass collection efficiency of any substitute device
for a wet collector shall not be less than 99.5 per cent.

(e) Installation and Operation of Control Equipment. Whenever a fabric
filter, wet collector, or other control device is required by this regulation,the
filter, collector, or other device shall be properly installed, used, and main-
tained at all times during the operation of the asbestos generating facility.

[July 6, 1973]
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APC 18 Emission Standards for Inorganic Fibrous Materials

(a) Definitions: The following definitions of words and phrases are con-
trolling for purposes of this regulation:

(1) “Inorganic fibrous material” means glass fibers, glass wool, rock
wool, and aluminum oxide fibers having a length-to-diameter ratio of equal
to or greater than three to one.

(2) “Spraying” means an operation in which material is conveyed in
the form of, or by the means of, a fluid stream from an application device
to a receiving surface.

(b) Spraying of Inorganic Fibrous Materials. The spraying on any por-
tion of a building or structure open to the outdoor atmosphere of any
acoustical insulating, thermal insulating, or fireproofing product which does
not contain asbestos but which contains inorganic fibrous material shall
occur only under the following procedures:

(1) The entire floor area where the spraying is to occur shall be en-
closed with plastic-coated tarpaulins or by other means in a manner which
shall prevent the escape of sprayed material from the enclosure. All interior
areas, such as elevator shafts and stairwells, shall be enclosed in a manner
which shall prevent the escape of sprayed material from the working area.

(2) The entire area in which spraying has occurred, including all ledges,
surfaces, equipment, and protective tarpaulins within the enclosure, shall be
thoroughly cleaned by means of scraping, sweeping, vacuuming, or other
acceptable methods upon completion of the spraying operation and before
the enclosure is dismantled; provided, however, that all such cleaning proce-
dures shall be followed by thorough vacuuming. The collected material shall
be placed in a sealed container or bag strong enough to resist breaking and
tearing under normal handling conditions and shall be transported directly
to a disposal site approved by the Director.

(3) All areas for opening containers of the material to be sprayed and
for loading the material to be sprayed into hoppers, or other containers
shall be enclosed in a manner which shall prevent the escape of the material
to be sprayed to the outdoor atmosphere.

[Filed March 18, 1974]
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APC 19 Permits for Indirect Sources

(a) Definitions

(1) “Indirect Source™: A facility, building, structure, or installation
which attracts or may attract mobile source activity that results in emissions
of a pollutant for which there is a state standard. Such indirect sources in-
clude, but are not limited to:

(aa) Highways and roads.

(bb) Parking facilities.

(cc) Retail, commercial and industrial facilities.

(dd) Recreation, amusement, sports and entertainment facilities.
(ee) Airports.

(ff) Office and government buildings.

(gg) Apartment and condominium buildings.

(hh) Education facilities.

(2) “Associated Parking Area”: A parking facility or facilities owned
or operated in conjunction with an indirect source.

(3) “To Commence Construction”: To engage in a continuous program
of construction including site clearance, grading, dredging, or land filling
specifically designed for an indirect source in preparation for the fabrication,
erection, or installation of the building components of the indirect source.
For the purpose of this paragraph, interruptions resulting from acts of God,
strikes, litigation, or other matters beyond the control of the owner shall be
considered in determining whether a construction or modification program
is continuous.

(4) “To Commence Modification”: To engage in a continuous program
of modification, including site clearance, grading, dredging, or land filling in
preparation for a specific modification of the indirect source.

(5) “Highway Project”: The development proposal of a highway of
substantial length between logical termini (major crossroads, population cen-
ters, major traffic generators, or similar major highway control elements) as
normally included in a single location study or multi-year highway improve-
ment program.

(6) “Metropolitan Area”: The city limits of Duluth and all contiguous
incorporated areas in Minnesota; the city limits of Moorhead and all con-
tiguous incorporated areas in Minnesota; the city limits of St. Cloud and all
contiguous incorporated areas; Rochester and all area within the boundaries
of Olmsted County; and the Twin Cities metropolitan area including Anoka,
Carver, Dakota, Hennepin, Ramsey, Scott and Washington counties.

(b) Permit Required
No person shall cause or allow the construction of any of the following
without first obtaining a permit to do so from the Agency:
Parking Facilities
(1) Any new parking facility, or other new indirect source with an as-

sociated parking area, which has a new parking capacity of 2,000 cars or
more.
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(2) Any modified parking facility, or any modification or an associated
parking area, which increases parking capacity by 1,000 cars or more, or
which increases total parking capacity to 2,000 cars or more.

Highways

(3) Any new highway project wholly within or partially within a metro-
politan area with an anticipated average annual daily traffic volume of
20,000 or more vehicles per day within 10 years of the completion of con-
struction.

(4) Any modified highway project which will increase average annual
daily traffic volume by 10,000 or more vehicles per day within 10 years after
completion of the modification.

Airports

(5) Any new or modified airport construction which will result in the
generation of more than 1,000,000 passengers per year on regularly scheduled
air carriers and commercial charter flights within 10 years after completion
of construction.

(6) Where an indirect source is constructed or modified in increments
which individually are not subject to review under this regulation, and which
are not part of a program of construction or modification in planned in-
cremental phases approved by the Agency, all such increments commenced
after December 31, 1974, or after the latest approval hereunder, whichever
date is most recent, shall be added together for determining the applicability
of this regulation.

Other Sources

(7) Any indirect source which will generate mobile sources in a quantity
that preparation of an assessment as set forth in Appendix A of this regula-
tion and provided for in Section (d) indicates that a permit is required.

(c) Exemptions

The following indirect sources are exempt from the requirement to obtain
a permit:

Existing Sources

(1) Indirect sources which are in operation on the effective date of this
regulation.

Sources Under Construction

(2) Indirect sources for which construction has commenced prior to
January 1, 1975.

Parking Facilities

(3) Any new parking facility, or other new indirect source with an as-
sociated parking area, which has a new parking capacity of fewer than 1,000
cars.

(4) Any modified parking facility, or any modification of an associated
parking area, which increases parking capacity by fewer than 500 cars, pro-
vided that the conditions of Section (b) (2) are not exceeded.
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Airports
(5) Any new or modified airport construction which will result in the
generation of fewer than 500,000 passengers per year on regularly scheduled
air carriers and commercial charter flights within 10 years after completion
of construction.

Highways
(6) Highway projects which are wholly outside a metropolitan area.

Other Sources

(7) Indirect sources constructed as part of the Minnesota Implementa-
tion Plan to Achieve Carbon Monoxide Ambient Air Quality Standards,
specifically the parking ramps constructed by the City of Minneapolis on the
fringe of the Minneapolis Central Business District.

(d) Assessment

For all indirect sources not described in Section (b) or Section (c), the
necessity for an indirect source permit shall be determined according to the
assessment procedure set forth in Appendix A to this regulation. No person
shall cause or allow the construction of an indirect source for which an as-
sessment is required until the assessment has been completed to the satisfac-
tion of the Director. The Director shall make a determination on whether
a permit application is required within seven days of receipt of a satisfactory
assessment. If the Director determines that a permit application is required,
such applications shall be made in accordance with Section (c).

(e) Permit Application

Construction or modification of any indirect source subject to this reg-
ulation shall not commence until a permit is issued by the Agency or until
a determination is made by the Director in accordance with Section (d) that
a permit application need not be made. Application for a permit shall be
made in accordance with provisions of this section. Every application shall
be accompanied with a copy of any draft or final environmental impact state-
ment which has been prepared pursuant to the National Environmental
Policy Act (42 U.S.C. 4321), or a copy of any environmental assessment or
environmental impact statement submitted to the Minnesota Environmental
Quality Council.

(1) For all indirect sources subject to this regulation, other than high-
way projects:

(aa) The name and address of the applicant.

(bb) A map showing the location of the site of the indirect source and
the topography of the area.

(cc) A description of the proposed use of the site, including the
normal hours of operation of the facility, and the general types of activities
to be operated therein.

(dd) A site plan showing the location of associated parking areas,
points of motor vehicle ingress and egress to and from the site and its as-
sociated parking areas, and the location and height of buildings on the site.

(ee) An identification of the principal roads, highways, and intersec-
tions that will be used by motor vehicles moving to or from the indirect
source.
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(ff) An estimate, as of the first year after the date the indirect source
will be substantially complete and operational, of the average daily traffic
volumes, maximum traffic volumes for one-hour and eight-hour periods, and
vehicle capacities of the prinicipal roads, highways, and intersections identi-
fied pursuant to subsection (1)(ee) located within one-fourth mile of all
boundraries of the site.

(gg) Availability of existing and projected mass transit to service the
site.

(hh) Where approval is sought for indirect sources to be constructed
in incremental phases, the information required by this section shall be sub-
mitted for each phase of the construction project.

(i) Any additional information or documentation that the Director
or Agency deem necessary to determine the air quality impact of the in-
direct source, including the submission of measured air quality data for
carbon monoxide at the proposed site prior to construction or modification.

(2) For airports:

(aa) An estimate of the average number and maximum number of
aircraft operations per day by type of aircraft during the first, fifth, and
tenth years after the date of expected completion.

(bb) A description of the commercial, industrial, residential and other
development that the applicant expects will occur within three miles of the
perimeter of the airport within the first five and the first ten years after
the date of expected completion.

(cc) Expected passenger loadings at the airport.

(dd) The information required under subsections (1)(aa) through (ii)
of this section.

(3) For highway projects:

(aa) A description of the average and maximum traffic volumes for
one, eight, and 24-hour time periods expected within 10 years of date of
expected completion. :

(bb) An estimate of vehicle speeds for average and maximum traﬁic
volume conditions and the vehicle capacity of the highway project.

(cc) A map showing the location of the highway project, including
the location of buildings along the right-of-way.

(dd) A description of the general features of the highway project and
associated right-of-way, including the approximate height of buildings ad-
jacent to the highway.

(ee) Any additional information or documentation that the Director
deems necessary to determine the air quality impact of the indirect source,
including the submission of measured air quality data for carbon monoxide
at the proposed site prior to construction or modification.

(ff) The information required under subsections (1)(aa) through (ii)
of this section.

(4) The air quality monitoring requirements of this section shall be lim-
ited to carbon monoxide, and shall be conducted for a period of not more
than 14 days.
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(f) Standards for Issuance

(1) For indirect sources other than highway projects, the Agency shall
approve an application to construct or modify if it determines that the in-
direct source will not:

(aa) Violate any control strategy of the Minnesota Implementation
Plan to Achieve National Ambient Air Quality Standards; or,

(bb) Violate state standards for carbon monoxide in any region or
portion thereof.

(2) The Agency shall make the determination pursuant to this section
bg evaluating the anticipated concentration of carbon monoxide at reason-
able receptor or exposure sites which will be affected by the mobile source
activity expected to be attracted by the indirect source. Such determination
may be made by using traffic flow characteristic guidelines published by the
* Environmental Protection Agency which relate traffic demand and capacity
considerations to ambient carbon monoxide impact by use of appropriate
atmospheric diffusion models, or by any other reliable analytic method. The
applicant may submit with his application the results of an appropriate
diffusion model or any other reliable analytic method, along with the tech-
nical data and information supporting such results. Any such results and
supporting data submitted by the applicant shall be considered by the Agency
in making a determination pursuant to this section.

(3) For all highway projects subject to this regulation, the Agency shall
not grant a permit to construct or modify if it determines that the indirect
source will:

(aa) Cause a violation of any control strategy of the Minnesota Im-
plementation Plan to Achieve National Ambient Air Quality Standards; or,

(bb) Cause or exacerbate a violation of the state standards for carbon
monoxide in any region or portion thereof. The determination pursuant to
this section shall be made by evaluating the anticipated concentration of
carbon monoxide at reasonable receptor or exposure sites which will be
affected by the mobile source activity expected on the highway for the ten-
year period following the expected date of completion according to the pro-
cedures specified in Section (£)(2) of this regulation.

(4) The determination of the air quality impact of a proposed indirect
source “at reasonablé receptor or exposure sites” shall mean such locations
where people might reasonably be exposed for time periods consistent with
the state ambient air quality standards for the pollutants specified for analysis
pursuant to this section.

(g) Permit Procedure

(1) Within 20 days after receipt of an application or addition thereto,
the Director shall advise the owner or operator of any deficiency in the in-
formation submitted in support of the application. In the event of such a
deficiency, the date of receipt of the application for the purpose of subsec-
tion (2) of this section shall be the date on which all required information is
received by the Agency.

(2) Within 30 days after receipt of a complete application, the Director
shall:
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(aa) Make a preliminary determination whether the application for
an indirect source permit should be approved, approved with conditions in
accordance with Section (h) of this regulation, or disapproved;

(bb) Make available to the public in at least one location in the
affected Minnesota Development Region a copy of all materials submitted
by the owner or operator, a copy of the Director’s preliminary determination,
and a copy or summary of other materials, if any, considered by the Director
in making the preliminary determination; and,

(cc) Notify the public, by prominent advertisement in a newspaper
of general circulation in each Minnesota Development Region in which the
proposed indirect source would be constructed, of the opportunity for written
public comment on the information submitted by the owner or operator and
the Director’s preliminary determination on the approvability of the indirect
source.

(3) A copy of the notice required pursuant to this section shall be sent
to the applicant and to officials and agencies having cognizance over the
location where the indirect source will be situated, as follows: Local air pollu-
tion control agencies, the chief executive of the city and county, and the
Regional Development Commission in the Minnesota Development Region
in which the indirect source is located.

(4) Public comments submitted in writing within 30 days after the date
such information is made available shall be considered by the Agency in
making its final decision on the application. No later than 10 days after the
close of the public comment period, the applicant may submit a written
response to any comments submitted by the public. The Agency shall con-
sider the applicant’s response in making its final decision. All comments
shall be made available for public inspection in at least one location in the
Minnesota Development Region in which the indirect source would be
located. '

(5) The Agency shall take final action on an application within forty-
five days after the close of the public comment period. The Agency shall
notify the applicant in writing of its approval, conditional approval, or denial
of the application, and shall set forth its reasons for conditional approval or
denial. Such notification shall be made available for public inspection in at
least one location in the region in which the indirect source would be located.

(6) The Agency may extend each of the time periods specified in this
section for a period not to exceed 30 days or such other periods as agreed
to by the applicant. Nothing herein, however, shall preclude the Agency
from extending any of these time periods for an appropriate length of time
if it decides to hold a public hearing or public meeting on any permit appli-
cation, or if an environmental impact statement on the indirect source is
prepared.

(h) Permit Conditions

(1) Whenever an indirect source as proposed by an owner or operator’s
application would not be permitted to be constructed for failure to meet the
tests set forth pursuant to Section (f) of this regulation, the Agency may
impose reasonable conditions on an approval related to the air quality aspects
of the proposed indirect source so that such source, if constructed or modi-
fied in accordance with such conditions, could meet the tests set forth pur-
suant to Section (f) of this regulation. Such conditions may include, but not
be limited to:
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(aa) Binding commitments to roadway improvements or additional
mass transit facilities to serve the indirect source secured by the owner or
operator from governmental agencies having jurisdiction thereof;

(bb) Binding commitments by the owner or operator to specific pro-
grams for mass transit incentives for the employees and patrons of the source;
and,

(cc) Binding commitments by the owner or operator to construct,
modify, or operate the indirect source in such a manner as may be necessary
to achieve the traffic flow characteristics published by the Environmental
Protection Agency pursuant to Section (£)(2) of this regulation.

' (2) The Agency may specify that any items of information provided
in an application for approval related to the operation of an indirect source
which may affect the source’s air quality impact shall be considered permit
conditions.

(3) Notwithstanding the provisions relating to modified indirect sources
contained in Section (b) of this regulation, the Agency may condition any
approval by reducing the extent to which the indirect source may be further
modified without resubmission for approval under this section.

(4) No owner or operator shall construct an indirect source except in
accordance with the permit as approved by the Agency, and no owner or
operator shall construct and operate an indirect source except in accordance
with conditions imposed by the Agency under this section. Subsequent modi-
fication to an approved indirect source may be made without applying for
permission pursuant to this regulation only where such modification would
not violate any condition imposed pursuant to this section and would not be
subject to the modification criteria set forth in Section (b) of this regulation.

(5) Approval to construct or modify shall become invalid if construc-
tion or modification is not commenced within 24 months after receipt of
such approval. The Agency may extend such time period upon a satisfactory
showing that an extension is justified. The applicant may apply for such an
extension at the time of initial application or at any time thereafter.

(6) Approval to construct or modify shall not relieve any owner or
operator of the responsibility to comply with all local, state and federal
regulations.

(7) The Permittee shall allow the Agency, or any authorized employee
or agent of the Agency, when authorized by law and upon presentation of
proper credentials, to enter upon the property of the Permittee for the pur-
pose of obtammg information or examlmng records or conductmg Surveys
or investigations pertaining to the installation or operation of the indirect
source covered by the permit.

(8) The Permittee shall, when requested by the Agency, submit such
information and reports which are relevant to the control of pollution re-
garding the operation of the indirect source covered by the permit.

(9) The Agency may prescribe other permit conditions related to the
maintenance of carbon monoxide standards.

(i) Circumvention.

No person shall circumvent the requirements of this regulation by causing
or allowing a pattern of ownership or development to occur over a geo-
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(aa) Make a preliminary determination whether the application for
an indirect source permit should be -approved, approved with conditions in
accordance with Section (h) of this regulation, or disapproved;

(bb) Make available to the public in at least one location in the
affected Minnesota Development Region a copy of all materials submitted
by the owner or operator, a copy of the Director’s preliminary determination,
and a copy or summary of other materials, if any, considered by the Director
in making the preliminary determination; and,

{cc) Notify the public, by prominent advertisement in a mewspaper
of general circulation in each Minnesota Development Region in which the
proposed indirect source would be constructed, of the opportunity for written.
public comment on the information submitted by the owner or operator and
the Director’s preliminary determination on the approvability of the indirect
source.

(3) A copy of the notice required pursuant to this section shall be sent
to the applicant and to officials and agencies having cognizance over the
location where the indirect source will be situated, as follows: Local air pollu-
tion control agencies, the chief executive of the city and county, and the
Regional Development Commission in the Minnesota Development Region
in which the indirect source is located.

(4) Public comments submitted in writing within 30 days after the date
such information is made available shall be considered by the Agency in
making its final decision on the application. No later than 10 days after the
close of the public comment period, the applicant may submit a written
response to any comments submitted by the public. The Agency shall con-
sider the applicant’s response in making its final decision. All comments
shall be made available for public inspection in at least one location in the
Minnesota Development Region in which the indirect source would be
located. ’

(5) The Agency shall take final action on an application within forty-
five days after the close of the public comment period. The Agency shall
notify the applicant in writing of its approval, conditional approval, or denial
of the application, and shall set forth its reasons for conditional approval or
denial. Such notification shall be made available for public inspection in at
least one location in the region in which the indirect source would be located.

(6) The Agency may extend each of the time periods specified in this
section for a period not to exceed 30 days or such other periods as agreed
to by the applicant. Nothing herein, however, shall preclude the Agency
from extending any of these time periods for an appropriate length of time
if it decides to hold a public hearing or public meeting on any permit appli-
cation, or if an environmental impact statement on the indirect source is
prepared.

(h) Permit Conditions

(1) Whenever an indirect source as proposed by an owner or operator’s
application would not be permitted to be constructed for failure to meet the
tests set forth pursuant to Section (f) of this regulation, the Agency may
impose reasonable conditions on an approval related to the air quality aspects
of the proposed indirect source so that such source, if constructed or modi-
fied in accordance with such conditions, could meet the tests set forth pur-
suant to Section (f) of this regulation. Such conditions may include, but not
be limited to:
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(aa) Binding commitments to roadway improvements or additional
mass transit facilities to serve the indirect source secured by the owner or
operator from governmental agencies having jurisdiction thereof;

(bb) Binding commitments by the owner or operator to specific pro-
grams for mass transit incentives for the employees and patrons of the source;
and,

(cc) Binding commitments by the owner or operator to construct,
modify, or operate the indirect source in such a manner as may be necessary
to achieve the traffic flow characteristics published by the Environmental
Protection Agency pursuant to Section (£)(2) of this regulation.

(2) The Agency may specify that any items of information provided
in an application for approval related to the operation of an indirect source
which may affect the source’s air quality impact shall be considered permit
conditions. '

/

{3) Notwithstanding the provisions relating to modified indirect sources
contained in Section (b) of this regulation, the Agency may condition any
approval by reducing the extent to which the indirect source may be further
modified without resubmission for approval under this section.

(4) No owner or operator shall construct an indirect source except in
accordance with the permit as approved by the Agency, and no owner or
operator shall construct and operate an indirect source except in accordance
with conditions imposed by the Agency under this section. Subsequent modi-
fication to an approved indirect source may be made without applying for
permission pursuant to this regulation only where such modification would
not violate any condition imposed pursuant to this section and would not be
subject to the modification criteria set forth in Section (b) of this regulation.

~ (5) Approval to construct or modify shall become invalid if construc-
tion or modification is not commenced within 24 months after receipt of
such approval. The Agency may extend such time period upon a satisfactory
showing that an extension is justified. The applicant may apply for such an
extension at the time of initial application or at any time thereafter.

(6) Approval to construct or modify shall not relieve any owner or
operator of the responsibility to comply with all local, state and federal
regulations.

(7) The Permittee shall allow the Agency, or any authorized employee
or agent of the Agency, when authorized by law and upon presentation of
proper credentials, to enter upon the property of the Permittee for the pur-
pose of obtaining information or examining records or conducting surveys
or investigations pertaining to the installation or operation of the indirect
source covered by the permit.

(8) The Permittee shall, when requested by the Agency, submit such
information and reports which are relevant to the control of pollution re-
garding the operation of the indirect source covered by the permit.

(9) The Agency may prescribe other permit conditions related to the
maintenance of carbon monoxide standards.

(i) Circumvention.

No person shall circumvent the requirements of this regulation by causing
or allowing a pattern of ownership or development to occur over a geo-
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graphic area which, except for the pattern of ownership or development,
would otherwise require an indirect source permit.

(k) Ambient Standards.
Regardless of whether a permit is required for the indirect source, no

owner or operator of an indirect source shall cause or allow a violation of
any ambient air quality standard.
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APPENDIX A

The air quality assessment required in paragraph (d) will require the fol-
lowing information and procedure:

(1) Information:

(a) The highest existing peak daily traffic count on any segment of any
public road or highway located within one-fourth mile from any point on
the property line of the indirect source. This public road or highway is the
busiest roadway to be affected by the modification or comnstruction and is
hereinafter referred to as the “busiest roadway.” [‘e(24)]

(b) The highest projected peak daily traffic attracted to the proposed
indirect source construction or modification occurring at any time during
the one-year period immediately following the construction or modification.
[’p(24)]

(c) The highest projected peak daily traffic on the busiest roadway dur-
ing the one-year period immediately following the construction or modifica-
tion, not including traffic attracted to the proposed indirect source. [*r(24)]

(d) Compute the maximum expected one-hour traffic volumes °e(1),
'p(1), °r(1), where:
%e(l) = .12 %(24)
p(1) = .12 *p(24)
(1) = .12 *r(24)
(e) Compute the maximum expected eight-hour traffic volumes %e(8),
p(8), “r(8), where: .
%e(8) = .6 “e(24)

°p(8) = .6 "p(24)
ar(8) = .6 r(24)

(2) Procedure:
(a) STEP 1: Comparison of Existing Air Quality to the One-Hour
Standard.

If <e(1) is greater than or equal to 2,500 vehicles per hour, a permit appli-
cation is required and completion of the remaining steps is not required; if
it is less, go to STEP 2.

(b) STEP 2: Comparison of Existing Air Quality to the Eight-Hour
Standard.

If “e(8) is greater than or equal to 5,000 vehicles per eight hours, a permit
application is required and completion of the remaining steps is not required;
if it is less, go to STEP 3.

(c) STEP 3: Comparison of Projected Air Quality to the One-Hour
Standard.

If °r(1) + °p(1) is greater than or equal to 5,000 vehicles per hour, a permit
application is required and completion of the remaining step is not required;
if it is less, then go to STEP 4.

(d) STEP 4: Comparison of Projected Air Quality to the Eight-Hour
Standard.

If °r(8) + “p(8) is greater than or equal to 7,500 vehicles per eight-hours,
a permit application is required. If it is Iess, then no permit application is
required.
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6 MCAR § 4.0021 Emission source monitoring, performance tests, reports,
shutdowns and breakdowns.

A. Continuous monitoring.

1. Monitoring requirement. The owner or operator of any emission
facility, whether or not continuous monitoring is required by another regula-
tion, may be required to establish a continuous monitoring system, upon
order of the director, when in his judgment other methods of measurement or
calculation do not provide adequate information on the level or variation of
emissions to assure compliance with applicable regulations.

2. Monitoring system qualifications. Any owner or operator of an emis-
sion facility who is required by applicable regulation or by order of the direc-
tor to install a continuous monitoring system shall install a system which
meets the following performance evaluations:

a. Continuous monitoring systems for measuring opacity of emis-
sions shall comply with performance specification 1.

b. Continuous monitoring systems for measuring nitrogen oxides
emissions shall comply with performance specification 2.

¢. Continuous monitoring systems for measuring sulfur dioxide
emissions shall comply with performance specification 2.

d. Continuous monitoring systems for measuring the oxygen con-
tent or carbon dioxide content of effluent gases shall comply with perform-
ance specification 3.

3. Performance evaluation. The agency or the director may order any
owner or operator who has installed a continuous monitoring system to con-
duct performance evaluations of the system. The performance evaluations
shall be conducted under such conditions as the agency or the director may
impose.

4. Old monitoring systems. Any owner or operator of an
emission facility who installed or entered into a building
contract to purchase a specific continuous monitoring system

\l prior to September 11, 1974, may be exempt from meeting the
performance evaluations set forth in 6 MCAR S 4.0021 A.2.
provided the following requirements are met:

a. Continuous monitoring systems for measuring opacity of emis-
sions shall be capable of measuring emission levels within £ 20 percent of the
correct value with a confidence level of 95 percent. The calibration error test
and associated calculation procedures set forth in performance specification |
shall be used for demonstrating compliance with this specification.

b. Continuous monitoring systems for measurement of nitrogen
oxides or sulfur dioxide shall be capable of measuring emission levels within
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* 20 percent of the correct value with a confidence level of 95 percent. The
calibration error test, the field test for accuracy (relative), and associated
operating and calculation procedures set forth in performance specification 2
shall be used for demonstrating compliance with this specification.

All continuous monitoring systems instailed under this paragraph shall be
upgraded or replaced with new continuous monitoring systems which comply
with the performance evaluations set forth in 6 MCAR § 4.0021 A.2. by
September 11, 1979.

S. Zero and span drift. Owners or operators who are required to install
continuous monitoring systems shall check the zero and span drift at least
once daily in accordance with the method prescribed by the manufacturer of
such systems unless the manufacturer recommends adjustments at shorter

_ intervals, in which case such recommendations shall be followed. The zero
and span shall, as a minimum, be adjusted whenever the 24-hour zero drift or
24-hour calibration drift limits of the performance specifications in perform-
ance specification 1, 2 or 3, whichever is applicable, are exceeded. For con-
tinuous monitoring systems measuring opacity of emissions, the optical sur-
faces exposed to the effluent gases shall be cleaned prior to performing the
zero or span drift adjustments except that for systems using automatic zero
adjustments, the optical surfaces shall be cleaned when the cumulative auto-
matic zero compensation exceeds four percent opacity. Unless otherwise ap-
proved by the agency, the following procedures, as applicable, shall be fol-
lowed:

a. For extractive continuous monitoring systems measuring gases,
minimum procedures shall include introducing applicable zero and span gas
mixtures into the measurement system as near the probe as is practical. Span
and zero gases certified by their manufacturer to be traceable to National
Bureau of Standards reference gases shall be used whenever these reference
gases are available. The span and zero gas mixtures shall be the same composi-
tion as specified in performance specification 1, 2, or 3, whichever is appli-
cable. Every six months from date of manufacture, span and zero gases shall
be reanalyzed by conducting triplicate analyses with reference method 6 for
SO3, reference method 7 for NOy, and reference method 3 for O and CO2,
respectively. The gases may be analyzed at less frequent intervals if longer
shelf lives are guaranteed by the manufacturer. )

b. For non-extractive continuous monitoring systems measuring
gases, minimum procedures shall include upscale check(s) using a certified
calibration gas cell or test cell which is functionally equivalent to a known gas
concentration. The zero check may be performed by computing the zero
value from upscale measurements or by mechanically producing a zero condi-
tion.

c. For continuous monitoring systems measuring opacity of emis-
sions, minimum procedures shall include a method for producing a simulated
zero opacity condition and an upscale (span) opacity condition using a certi-
fied neutral density filter or other related technique to produce a known
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obscuration of the light beam. Such procedures shall provide a system check
of the analyzer internal optical surfaces and all electronic circuitry including
the lamp and photodetector assembly.

6. Operation requirements. Except for system breakdowns, repairs,
calibration checks, and zero and span adjustments, all continuous monitor-
ing systems shall be in continuous operation and shall meet minimum fre-
quency of operation requirements as follows:

a. Opacity. All continuous monitoring systems for measuring opa-
city of emissions shall complete a minimum of one cycle of operation (sam-
pling, analyzing, and data recording) for each successive 10-second period.

b. Other pollutants.

(1) All continuous monitoring systems, except those old systems
installed under 6 MCAR § 4.0021 A.4., for measuring oxides of nitrogen,
sulfur dioxide, carbon dioxide, or oxygen shall complete a minimum of one
cycle of operation (sampling, analyzing, and data recording) for each succes-
sive 1 5-minute period.

(2) All old continuous monitoring systems installed under 6
MCAR § 4.0021 A.4. for measuring oxides of nitrogen, sulfur dioxide, car-
bon dioxide, or oxygen shall complete a minimum of one cycle of operation
(sampling, analyzing, and data recording) for each successive one-hour period.

7. Location of system. All continuous monitoring systems or monitor-
ing devices shall be installed such that representative measurements of emis-
sions or process parameters from the affected facility are obtained. Addi-
tional procedures for location of continuous monitoring systems contained in
the applicable performance specifications shall be used.

8. Number of sources of emissions. When the effluents from a single
affected facility or two or more affected facilities subject to the same emis-
sion standards are combined before being released to the atmosphere, the
owner or operator may install applicable continuous monitoring systems on
each effluent or on the combined effluent. When the affected.facilities are
not subject to the same emission standards, separate continuous monitoring
systems shall be installed on each effluent. When the effluent from one af-
fected facility is released to the atmosphere through more than one point, the
owner or operator shall install applicable continuous monitoring systems on
each separate effluent unless the installation of fewer systems is approved by
the agency.

9. Monitoring data. Owners or operators of all continuous monitoring
systems for measurement of opacity shall reduce all data to six (6) minute
averages except that a one minute averaging period as described in 6 MCAR
§ 4.0021 B.7.c.(2) shall be used in the event an applicable standard of per-
formance for opacity allows an excursion above the standard for a specified
number of minutes in a one-hour period. Opacity averages shall be calculated
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from all equally spaced consecutive fifteen second (or shorter) data points in
the applicable averaging period. For systems other than opacity, the data shall
be reduced to one hour averages, which shall be computed from four or more
data points equally spaced over each one hour period. :

Data recorded during periods of system breakdowns, repairs, calibration
checks, and zero and span adjustments shall not be included in the data aver-
ages computed under this paragraph. An arithmetic or integrated average of
all data may be used. The data output of all continuous monitoring systems
may be recorded in reduced or non-reduced form (e.g. ppm pollutant and per-
cent Oy or lb of pollutant/million BTU). All excess emissions shall be con-
verted into units of the standard using the conversion procedures specified
in the applicable regulation. After conversion into units of the standard, the
data may be rounded to the same number of significant digits used in the
. regulation to specify the applicable standard (e.g. rounded to the nearest one
percent opacity).

10. Exceptions. Upon written application by an owner or operator, the
director may approve alternatives to any monitoring procedures or require-
ments including, but not limited to, the following:

a. Alternative monitoring requirements when installation of a con-
tinuous monitoring system or monitoring device specified by this part would
not provide accurate measurements due to liquid water or other interferences
caused by substances with the effluent gases.

b. Alternative monitoring requirements when the affected facility
is infrequently operated.

c. Alternative monitoring requirements to accommodate continuous
monitoring systems that require additional measurements to correct for stack
moisture conditions.

d. Alternative locations for installing continuous monitoring sys-
tems or monitoring devices when the owner or operator can demonstrate that
installation at alternate locations will enable accurate and representative mea-
surements.

e. Alternative methods of converting pollutant concentration mea-
surements to units of the standards.

f. Alternative procedures for performing daily checks of zero and
span drift that do not involve use of span gases or test cells.

g. Alternatives to the A.S.T.M. test methods or sampling procedures
specified by any regulation.

h. Alternative continuous monitoring systems that do not meet the

design or performance requirements in performance specification 1 but ade-
quately demonstrate a definite and consistent relationship between its mea-
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surements and the measurements of opacity by a system complying with the
requirements in performance specification 1. The director may requlre that
such demonstration be performed for each affected facility.

i. Alternative monitoring requirements when the effluent from a
single affected facility or the combined effluent from two or more affected
facilities are released to the atmosphere through more than one point.

B. Performance tests.

1. Testing requirements. The agency or the director may order the
owner or operator of an emission facility to conduct or have conducted per-
formance tests to determine the characteristics and amount of emissions of
air contaminants from any affected facility.

2. Test method. Unless another method is specified in an applicable
regulation, any owner or operator required to conduct performance tests shall
utilize the following methods:

a. Method 1 for sample and velocity traverses.
b. Method 2 for stack gas velocity and volumetric flow rate.

c¢. Method 3 for gas analysis for carbon dioxide, excess air, and dry
molecular weight.

d. Method 4 for moisture in stack gases..

e. Method 5 for concentration of particulate matter and associated
moisture content.

f. Method 6 for concentration of sulfur dioxide.
g. Method 7 for concentration of nitrogen oxides.

h. Method 8 for concentration of sulfuric acid mist and sulfur
dioxide.

i. Method 9 for opacity.
j. Method 10 for concentration of carbon monoxide.
k. Method 11 for concentration of hydrogen sulfide.

l. Method 101-reference method for determination of particulate
and gaseous mercury emissions from stationary sources (air streams), Method
102-reference method for determination of particulate and gaseous mercury
emissions from stationary sources (hydrogen streams), or Reference Method
105-method for determination of mercury in wastewater treatment sewage
sludges, set forth in 40 C.F.R. Part 61, Appendix B, whichever is applicable,
for mercury emissions.
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m. Method 103-Beryllium screening method or method 104-refer-
ence method for determination of Beryllium emissions from stationary
sources, set forth in 40 C.F.R. Part 61, Appendix B, whichever is applicable.

3. Alternative test methods. In lieu of the test method described in 6
MCAR § 4.0021 B.2,, the director may:

a. Specify or approve minor changes in the reference method set
forth in 6 MCAR § 4.0021 B.2. or the applicable regulation; or

b. Approve the use of an equivalent method; or

¢. Approve the use of an alternative method the results of which he
has determined to be adequate for indicating whether an affected facility is
. in compliance.

4. Testing conditions. Performance tests shall be conducted under such
conditions as the director shall specify. The owner or operator shall make
available to the director such records as may be necessary to determine the
conditions of the performance tests. Operations during periods of startup,
shutdown, and malfunction shall not constitute representative conditions of
performance tests unless otherwise specified in an applicable regulation.

5. Test runs. Each performance test shall consist of three separate runs
using the applicable test method. However, the director reserves the right to
require more than three runs under unusual circumstances. Each run shall be
conducted for the time and under the conditions specified in the applicable
standard. For the purpose of determining compliance with an applicable stan-
dard, the arithmetic mean of results of the three runs shall apply. In the event
that a sample is accidentally lost or conditions occur in which one of the
three runs must be discontinued because of forced shutdown, failure of an
irreplaceable portion of the sample train, extreme meteorological conditions,
or other circumstances beyond the owner or operator’s control, compliance
may, upon the director’s approval, be determined using the arithmetic mean
of the results of the two other runs.

6. Notification. The owner or operator shall notify the director not less
than 30 days prior to conducting any performance tests, unless a shorter time
is accepted by the director.

7. Opacity.

a. Opacity readings of portions of plumes which contain condensed,
uncombined water vapor shall not be used for purposes of determining com-
pliance with opacity standards. The results of continuous monitoring by
transmissometer which indicate that the opacity at the time visual observa-
tions were made was not in excess of the standard are probative but not con-
clusive evidence of the actual opacity of an emission, provided that the owner
or operator shall meet the burden of proving that the instrument used meets
(at the time of the alleged violation) performance specification 1, has been
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‘properly inaintained and (at the time of the alleged violation) calibrated, and

that the resulting data have not been tampered with in any way.

b. The opacity standards set forth in a regulation shall apply at all
times except during periods of startup, shutdown, malfunction, and as other-
wise provided in the applicable standard. -

¢. Paragraph 2.5 of Method 9 (Data Reduction) is amended to read
as follows, and this language shall be used whenever Method 9 is referenced in
the rules:

(1) 2.5 Datareduction. Except as provided in 6 MCAR § 4.0021
B.7.¢.(2), opacity shall be determined as an average of 24 consecutive obser-
vations recorded at 15 second intervals. Divide the observations recorded on
the record sheet into sets of 24 consecutive observations. A set is composed
of any 24 consecutive observations. Sets need not be consecutive in time and
in no case shall sets overlap. For each set of 24 observations, calculate the
average by summing the cpacity of the 24 observations and dividing this sum
by 24. Record the average opacities on a record sheet.

(2) In the event that an applicable standard of performance for
opacity allows an excursion above the standard for a specified number of
minutes in a one-hour period, determine the opacity as an average of 4 con-
secutive observations recorded at 15 second intervals. Determine the number
of minutes in any.one-hour period that the opacity exceeds a given opacity
and record this information.

8. Agency tests. Upon order of the agency or the director, the owner
or operator of an emission facility shall allow the agency, or any authorized
employee or agent of the agency, to enter upon the premises of the owner or
operator for purposes of conducting performance tests. The owner or oper-
ator shall provide performance testing facilities which will enable the agency
or its agents or employees to conduct performance tests. Such performance
testing facilities shall include:

a. Sampling ports adequate for test methods applicable to such fa-
cility.

b. Safe sampling platform(s).
c. Safe access to sampling platform(s).
d. Utilities for sampling and testing equipment.
9. Additional requirements. The owner or operator shall meet any
other requirements imposed by the agency or the director in ordering the run-
ning of the performance tests.

C. Reports.

1. Excess emissions. Any owner or operator of an affected facility who
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is required to install a continuous monitoring system shall submit a written
report of excess emissions for every calendar quarter.

a. The report shall be submitted to the director of the division of
Air Quality of the agency.

b. The report shall be submxtted in accordance with the following
requirements:

(1) The report shall be postmarked by the 30th day following
the end of each calendar quarter; and

(2) The report shall contain the following information:

) (a) The magnitude of excess emissions, any conversion fac-
tor(s) used, and the date and time of commencement and completion of each
time period of excess emissions.

(b) Specific identification of each period of excess emissions
that occurred during startups, shutdowns, and malfunctions of the affected
facility, the nature and cause of any malfunction (if known), and the correc-
tive action taken or preventative measures adopted.

(c) The date and time identifying each period during which
the continuous monitoring system was inoperative except for zero and span
checks and the nature of the system repairs or adjustments.

(d) When no excess emissions have occurred or the continu-
ous monitoring system(s) have not been inoperative, repalred or adjusted,
such information shall be stated in the report.

2. Other data. The owner or -operator of any affected facility shall
maintain a file of all measurements, including continuous monitoring system,
monitoring device, and performance testing measurements; all continuous
monitoring system performance evaluations; all continuous monitoring sys-
tem or monitoring device calibration checks; adjustments and maintenance
performed on these systems or devices; and all other information required by
any regulation and shall keep that file in a permanent form suitable for in-
spection. The file shall be retained for at least two years following the date of
such measurements, maintenance, reports, and records.

3. Breakdowns. The owner or operator of an affected facility shall
maintain records of the occurrence and duration of any startup, shutdown,
breakdown, or malfunction in operation of the facility or any air pollution
control equipment. The owner or operator shall maintain records of any
periods of time in which a continuous monitoring system or monitoring de-
vice is inoperative. These records shall be retained for at least two years fol-
lowing the date of such shutdown, startup, breakdown, malfunction, or inop-
eration. These records shall be submitted to the agency at such times as the
director may require.
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4. Emission inventory. All owners or operators of emission facilities
which emit more than 25 tons per year of particulate matter, sulfur oxides,
nitrogen oxides, carbon monoxide, or hydrocarbons shall submit on or before
April Ist of each year an emission inventory report covering the previous cal-
endar year.

D. Shutdowns and breakdowns.

1. Shutdown, The owner or operator of an emission facility shall notify
the director at least 24 hours in advance of shutdown of any control equip-
ment and, if the shutdown would cause an increase in the emission of air con-
taminants, of a shutdown of any process equipment. At the time of notifica-
tion, the owner or operator shall also notify the director of the cause of the
shutdown and the estimated duration. The owner or operator shall notify the
director when the shutdown is over.

2. Breakdown. The owner or operator of an emission facility shall
notify the director immediately of a breakdown of more than one hour dura-
tion of any control equipment and, if the breakdown causes an increase in the
emission of air contaminants, of a breakdown of any process equipment. At
the time of notification or as soon thereafter as possible, the owner or oper-
ator shall also notify the director of the cause of the breakdown and the esti-
mated duration. The owner or operator shall notify the director when the
breakdown is over.

3. Operation changes. In any shutdown or breakdown covered by sub-
paragraph (1) or (2) above, the owner or operator shall immediately take all
praciical steps to modify operations to reduce the emission of air contami-
nants. The director may require feasible and practical modifications in the
operation to reduce emissions of air contaminants. No affected facility which
has an unreasonable breakdown frequency of control equipment shall be per-
mitted to operate. Nothing in this regulation shall permit the operation of an
affected facility which may cause an immediate public health hazard.

4. Monitoring equipment. The owner or operator of a continuous
monitoring system or monitoring device shall notify the director of any
breakdown or malfunction of such system or device.

[May 7, 1976; amended November 24, 1976 ;amended January 8, 1980.]
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CHAPTER TWENTY-TWO: APC 22
APC 22 Standards of Performance for Portland Cement Plants

(a) Portland Cement Plant. As used in this regulation “portland cement
plant” means any facility manufacturing portland cement by either the wet
or dry process.

(b) Standards of Performance for Existing Portland Cement Plants

(1) No owner or operator of an existing portland cement plant shall
cause or allow the discharge into the atmosphere any gases which:

(aa) Contain particulate matter in excess of the limits established by
Minnesota Regulation APC §, or

(bb) Exhibit greater than 20 percent opacity, except that a2 maximum
of 40 percent opacity shall be permissible for not more than 4 minutes in
any 30 minutes period and a maximum of 60 percent opacity shall be per-
missible for not more than 4 minutes in any 60 minute period.

(2) The requirements of this section are applicable to the Kiln, the
clinker cooler, the raw mill system, the raw mill dryer, raw material storage,
the finish mill system, clinker storage, finished product storage, conveyor
transfer points, and bagging and bulk loading and unloading systems.

(c) Standards of Performance for New Portland Cement Plants

(1) No owner or operator of a new portland cement plant shall cause or
allow the discharge into the atmosphere from the kiln any gases which:

(aa) Contain particulate matter in excess of 0.15 kilogram per metric
ton (0.30 pound per ton) of feed (dry basis) to the kiln; or

(bb) Exhibit greater than 20 percent opacity.

(2) No owner or operator of a new portland cement plant shall cause or
allow the discharge into the atmosphere from the clinker cooler any gases
which:

(aa) Contain particulate matter in excess of 0.050 kg per metric ton
of feed (dry basis) to the kiln (0.10 1b per ton); or

(bb) Exhibit greater than 10 percent opacity.

(3) No owner or operator of a new portland cement plant shall cause or
allow the discharge into the atmosphere from the raw mill system, the raw
mill dryer, raw mill storage, the finish mill system, clinker storage, finished
product storage, conveyor transfer points, or the bagging and bulk loading
and unloading systems any gases which exhibit greater than 10 percent
opacity.

(d) Monitoring of Operations. The owner or operator of any portland
cement plant shall record the daily production rates and kiln feed rates.

(e) Performance Test Methods. Unless another method is approved by
the Agency, any owner or operator required to submit performance tests for
a portland cement plant shall utilize the following test methods:

~ (1) Method 5 for the concentration of particulate matter and the associ-
ated moisture content.
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(2) Method 1 for sample and velocity traverses.

(3) Method 2 for velocity and volumetric flow rate.

(4) Method 3 for gas analysis.

(5) Method 9 for visual determination of opacity.
(f) Performance Test Procedures

(1) In testing for the concentration of particulate matter and the associ-
ated moisture content, the minimum sampling time and minimum sample
volume for each run, except when other times and volumes are approved by
the Agency, shall be as follows:

(aa) 60 minutes and 30 dscf (0.85 dscm) for the kiln.
- (bb) 60 minutes and 40.6 dscf (1.15 dscm) for the clinker cooler.

(2) Total kiln feed rate (except fuels) expressed in tons per hour on a
dry basis, shall be determined during each testing period by a method ap-
proved by the Agency, and shall be confirmed by a material balance over the
production system.

(3) For each run, particulate matter emissions, expressed in pounds
per ton of kiln feed, shall be determined by dividing the emission rate in
pounds per hour by the kiln feed rate. The emission rate shall be determined
by the equation, Ib/hr = Q, x ¢, where Q, = volumetric flow rate of the
total effluent in dscf/hr as determined in accordance with subsection (e)(3),
and ¢ = particulate concentration in Ib/dscf as determined in accordance
with subsection (e)(1).

[March 12, 1976)

Copyright © 1982 by the Revisor of Statutes, State of Minnesota. All Rights Reserved.




93 APC 23

CHAPTER TWENTY-THREE: APC 23
APC 23 Standards of Performance for Asphalt Concrete Plants

(a) Asphalt Concrete Plant. “Asphalt concrete plant” means any facility
used to manufacture asphalt concrete by heating and drying aggregate and
mixing with asphalt cements. “Asphalt concrete plant” includes dryers, sys-
tems for screening, handling, storing, and weighing hot aggregate, systems
for loading, transferring and storing mineral filler, systems for mixing asphalt
concrete, and the loading, transfer, and storage systems associated with emis-
sion control systems.

(b) Standards of Performance for Existing Asphalt Concrete Plants. No
owner or operator of an existing asphalt concrete plant shall cause to be dis-
charged into the atmosphere from the asphalt concrete plant any gases which:

(1) Contain particulate matter in excess of the limits allowed by Minne-
sota Regulation APC 5, or

(2) Exhibit greater than 20 percent opacity, except that a maximum of
40 percent opacity shall be permissible for not more than 4 minutes in any
30 minute period and a maximum of 60 percent opacity shall be permissible
for not more than 4 minutes in any 60 minute period.

(c) Standards of Performance for New Asphalt Concrete Plants. No
owner or operator of a new asphalt concrete plant shall cause to be dis-
charged into the atmosphere from the asphalt concrete plant any gases which:

(1) Contain particulate matter in excess of 90 mg/dscm (0.04 gr/dscf);
or

(2) Exhibit 20 percent opacity or greater.

(d) Test Methods.. Unless another method is approved by the Agency,
any owner or operator required to submit performance tests for an asphalt
concrete plant shall utilize the following test methods:

(1) Method 5 for the concentration of particulate matter and the associ-
ated moisture content.

(2) Method 1 for sample and velocity traverses.
(3) Method 2 for velocity and volumetric flow rate.
(4) Method 3 for gas analysis.

(e) Performance Test Procedures. For Method S, the sampling time for
each run shall be at least 60 minutes and the sampling rate shall be at least
0.9 dscm/hr (0.53 dscf/min) except that shorter sampling times, when neces-
sitated by process variables or other factors, may be approved by the Agency.

[March 12, 19761
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CHAPTER TWENTY-FOUR: APC 24
APC 24 Standards of Performance for Petroleum Refineries
(a) Definitions. As used in this regulation the following words shall have

the meanings defined herein.
(1) “Petroleum refinery” means any facility engaged in producing gaso-

line, kerosene, distillate fuel oils, residual fuel oil, lubricants, or other
products through distillation of petroleum or through redistillation, cracking
or reforming of unfinished petroleum derivatives. “Petroleum refinery” in-
cludes fluid catalytic cracking unit catalyst regenerators, fluid catalytic crack-
ing unit incinerator-waste heat boilers, fuel gas combustion devices, and all
indirect heating equipment associated with the refinery.

(2) “Petroleum” means the crude oil removed from the earth and the
- oils derived from tar sands, shale, and coal.

(3) “Process gas” means any gas generated by a petroleum refinery
process unit, except fuel gas and process upset gas as defined in this section.

(4) “Fuel gas” means any gas which is generated by a petroleum re-
finery process unit and which is combusted, including any gaseous mixture
of a natural gas and fuel gas which is combusted.

(5) “Process upset gas” means any gas generated by a petroleum re-
finery process unit as a result of start-up, shut-down, upset or malfunction.

(6) “Refinery process unit” means any segment of the petroleum re-
finery in which a specific processing operation is conducted.

(7) “Fuel gas combustion device” means any equipment, such as process
heaters, boilers and flares used to combust fuel gas, but does not include
fluid coking units and fluid catalytic cracking unit incinerator-waste heat
boilers and facilities in which gases are combusted to produce sulfur or sul-
furic acid.

(8) “Coke burn-off” means the coke removed from the surface of the
fluid catalytic cracking unit catalyst by combustion in the catalyst regener-
ator. The rate of coke burn-off is calculated by the formula specified in sub-
section (£)(5).

(9) “Indirect heating equipment” means a furnace, boiler or other unit
of combustion equipment used in the process of burning fossil fuel for the
purpose of producing steam, hot water, hot air, or other hot liquid, gas, or
solid, where the products of combustion do not have direct contact with the
heated medium. “Indirect heating equipment” includes all fuel gas com-
bustion devices which burn a liquid or solid fossil fuel but does not include
fluid catalytic cracking unit incinerator-waste heat boilers, fluid coking units,
and facilities in which gases are combusted to produce sulfur or sulfuric acid.

(10) “Fossil fuel” means natural gas, petroleum, coal, wood, and any
form of solid, liquid, or gaseous fuel derived from such materials.

(11) “Steam generating unit” means indirect heating equipment used to
produce steam.

(12) “Heat input” means the number of BTU per hour (cal/hr) deter-
mined by multiplying the high heating value (BTU/Ib) (cal/gm) of each
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fossil fuel or fuel gas that is fired in the indirect heating equipment or fuel
gas combustion device at the time of determining the heat input times the
rate of each fuel burned (b/hr) (gm/hr).

(13) “High heating value” means the number of (BTU/Ib) (cal/gm) of
a fossil fuel as determined by the A.S.T.M. test methods described in Min-
nesota Regulation APC 4(f).

(b) Standards of Performance for Existing Affected Facilities at Petroleum
Refineries

(1) Fluid Catalytic Cracking Unit Catalyst Regenerator and Incinerator-
Waste Heat Boiler. No owner or operator of an existing fluid catalytic
cracking unit catalyst regenerator or its incinerator-waste heat boiler at a
petroleum refinery shall cause to be discharged into the atmosphere from
such regenerator or its incinerator-waste heat boiler any gases which:

(aa) Contain particulate matter in excess of 10.0 1b/1000 b (10.0
kg/1000 kg) of coke burn-off in the catalyst regenerator, or

(bb) Exhibit greater than 30 percent opacity, except that 30 percent
opacity may be exceeded for 3 minutes in any 60 minute period and except
that this opacity standard shall not apply during periods of soot blowing.

(co) If auxiliary liquid or solid fossil fuels are burned in the fluid
catalytic cracking unit incinerator-waste heat boiler, particulate matter in
excess of that permitted by subsection (aa) may be emitted provided that the
incremental rate of particulate emissions shall not exceed 0.4 pounds per
million BTU (0.72 grams per million cal) of heat input attrlbutable to such
liquid or solid fossil fuel.

(2) Fuel Gas Combustion Device and Indirect Heating Equipment. No -
owner or operator of existing fuel gas combustion devices and indirect heat-
ing equipment at a petroleum refinery shall cause to be discharged into the
atmosphere from such devices and equipment any gases which contain
sulfur dioxide in excess of 1.75 pounds per million BTU (3.15 grams per
million cal) heat input. The total emissions of sulfur dioxide from all existing
fuel gas combustion devices and all indirect heating equipment shall be
divided by the total heat input of all such devices and equipment to deter-
mine compliance with this section; provided that no owner or operator shall
cause to be discharged from any one fuel gas combustion device or any one
unit of indirect heating equipment any gases which contain sulfur dioxide in
excess of 3.0 pounds per million BTU (5.4 grams per million cal) heat input..

(3) Indirect Heating Equipment. No owner or operator of existing
indirect heating equipment at a petroleum refinery shall cause to be dis-
charged into the atmosphere from such equipment any gases which:

(aa) Contain particulate matter in excess of 0.4 pounds per million
BTU (0.72 grams per million cal) heat input; or

(bb) Exhibit greater than 20% opacity, except that a maximum of
60% opacity shall be permissible for four minutes in any 60 minute period
and that a maximum of 40% opacity shall be permissible for four additional
minutes in any 60 minute period.

{c) Standards of Performance for New Affected Facilities at Petroleum
Refineries
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(1) Fluid Catalytic Cracking Unit Catalyst Regenerator and Incinerator-
Waste Heat Boiler

(aa) No owner or operator of a new fluid catalytic cracking unit
catalyst regenerator or its incinerator-waste heat boiler at a petroleum re-
finery shall cause to be discharged into the atmosphere from such regenerator
or incinerator-waste heat boiler any gases which:

(i) Contain particulate matter in excess of 1.0 1b/1000 1b (1.0
kg/ 1000 kg) of coke burn-off in the catalyst regenerator, or

(ii) Exhibit greater than 30 percent opacity, except that 30 percent
opacity may be exceeded for 3 minutes in any 60 minute period.

(iii) If auxiliary liquid or solid fossil fuels are burned in the fluid
catalytic cracking unit incinerator-waste heat boiler, particulate matter in
excess of that permitted by subsection (aa)(i) may be emitted provided that

- the incremental rate of particulate emissions shall not exceed 0.1 pound per
million BTU of heat input attributable to such liquid or solid fossil fuel.

(bb) No owner or operator of a new fluid catalytic cracking unit
catalyst regenerator at a petroleum refinery shall cause to be discharged into
the atmosphere from such regenerator any gases which contain carbon
monoxide in excess of 0.050 percent by volume.

(2) Fuel Gas Combustion Device. No owner or operator of a new
fuel gas combustion device at a petroleum refinery shall burn in any such
device any fuel gas which contains H,S in excess of 0.10 gr/dscf, (230
mg/dscm) except as provided herein. The owner or operator may elect to
treat the gases resulting from the combustion of fuel gas in a manner which
limits the release of SO, to the atmosphere if it is shown to the satisfaction
of the Director that this prevents SO, emissions as effectively as compliance
with the H,S restriction set forth above.

(3) Indirect Heating Equipment

(aa) No owner or operator of new indirect heating equipment at a
petroleum refinery shall cause to be discharged into the atmosphere from
such equipment any gases which contain sulfur dioxide in excess of 1.75
pounds per million BTU (3.15 grams per million cal) heat input. The total
emissions of sulfur dioxide from all existing and new fuel gas combustion
devices and indirect heating equipment shall be divided by the total heat
input of all such devices and equipment to determine compliance with this
section; provided that no owner or operator shall cause to be discharged from
any one unit of new indirect heating equipment any gases which contain
sulfur dioxide in excess of 3.0 pounds per million BTU (5.4 grams per
million cal) heat input.

(bb) No owner or operator of new indirect heating equipment at a
petroleum refinery shall cause to be discharged into the atmosphere from
such equipment any gases which:

(i) Contain particulate matter in excess of 0.4 pounds per million
BTU (0.72 grams per million cal) heat input; or

(ii) Exhibit greater than 20% opacity, except that a maximum of
60% opacity shall be permissible for four minutes in any 60 minute period
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and that a maximum of 40% opacity shall be permissible for four additional
minutes in any 60 minute period.

(cc) The owner or operator of a new steam generating unit of more
than 250 million BTU per hour (63 million cal per hour) heat input at a
petroleum refinery shall comply with the following requirements:

(i) No gases shall be discharged from the steam generating unit
which contain particulate matter in excess of 0.1 pounds per million BTU
(0.18 grams per million cal) heat input.

(ii) No gases shall be discharged which exhibit greater than 20%
opacity, except that a maximum of 40% opacity shall be permissible for two
minutes in any hour.

(iii) No gases shall be discharged which contain sulfur dioxide in
excess of 0.80 pounds per million BTU (1.4 grams per million cal) heat
input if a liquid fossil fuel is burned and 1.2 pounds per million BTU (2.2
grams per million cal) heat input if a solid fossil fuel is burned. When dif-
ferent fossil fuels are burned simultaneously in any combination, the appli-
cable standard shall be determined by proration using the following formula:

x = LOS;_:::;_(I_Z_) - (English units)

where:

x is the maximum allowable emissions of sulfur dioxide gases in
Ibs. per million BTU, and

y is the percentage of total heat input derived from liquid fossil
fuel, and .

z is the percentage of total heat input derived from solid fossil fuel,
and

compliance shall be based on the total heat input from all fossil
fuel burned including gaseous fuels.

(d) Exemptions

(1) The combustion of process upset gas in a flare, or the combustion
in a flare of process gas or fuel gas which is released to the flare as a result
of relief valve leakage, is exempt from the standards of performance set
forth in this regulation.

(2) The standards of performance promulgated in Minnesota Regula-
tions APC 4 for indirect heating equipment shall not apply to indirect heat-
ing equipment at a petroleum refinery. Only those standards of performance
for indirect heating equipment set forth in this regulation shall apply to such
equipment.

(e) Emission Monitoring
(1) Fluid Catalytic Cracking Unit Catalyst Regenerators.
(aa) Opacity

(i) The owner or operator of any new fluid catalytic unit catalyst
regenerator and the owner or operator of an existing fluid catalytic cracking
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unit catalyst regenerator for fluid bed catalyst cracking units of greater than
20,000 barrels per day fresh feed capacity shall install, calibrate, maintain,
and operate a continuous monitoring system for the measurement of opacity
of emissions discharged into the atmosphere from the regenerator.

(ii) The continuous monitoring system shall be spanned at 60, 70,
or 80 percent opacity.

(bb) Coke Burn-off. The average coke burn-off rate (thousands of
pounds per hour or thousands of kilograms per hour) and hours of operation
of any fluid catalytic cracking unit catalyst regenerator shall be recorded
daily.

(2) Fuel Gas Combustion Devices.

(aa) Sulfur Dioxide

(i) The owner or operator of a new fuel gas combustion device at
- a petroleum refinery shall install, calibrate, maintain, and operate a continu-
ous monitoring system for the measurement of sulfur dioxide in the gases
discharged into the atmosphere.

(ii) The pollutant gas used to prepare calibration gas mixtures and
for calibration checks shall be sulfur dioxide (SO,).

(iii) The span shall be set at 100 ppm.

(iv) Reference Method 6 shall be used for conducting monitoring
system performance specifications.

(v) For the purpose of reports under Minnesota Regulations APC
21(c)(1)(bb)(ii), periods of excess emissions that shall be reported are defined
as any six-bhour period during which the average emissions (arithmetic average
of six continuous one-hour periods) of sulfur dioxide as measured by a con-
tinuous monitoring system exceed the applicable standards of performance
in this regulation,

(bb) Hydrogen Sulfide. The owner or operator of a new fuel gas
combustion device at a petroleum refinery may elect to install a continuous
monitoring system for the measurement of hydrogen sulfide in the fuel gas
instead of the sulfur dioxide monitor described in this subsection. The owner
or operator shall notify the Director in writing of such election. The owner
or operator who elects to install the hydrogen sulfide monitor shall not be
required to do so until monitoring requirements for such a system are
promulgated; provided, however, the Director may require the installation
of a sulfur dioxide monitor under the provisions of Minnesota Regulations

APC 21(a)(1).

(3) Incinerator Waste Heat Boilers. The owner or operator of any
fluid catalytic cracking unit catalyst regenerator at a petroleum refinery which
utilizes an incinerator-waste heat boiler to combust the exhaust gases from
the catalyst regenerator shall record daily the rate of combustion of liquid
or solid fossil fuels (gallons per hour or liters per hour, pounds per hour or
kilograms per hour) and the hours of operation during which liquid or solid
fossil fuels are combusted in the incinerator-waste heat boiler.

(e) Performance Test Methods. Unless another method is approved by

the Director, any person required to submit performance tests for a petro-
leum refinery shall utilize the following test methods:
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(1) For gases released to the atmosphere from the fluid catalytic crack-
ing unit catalyst regenerator:

(aa) Method 5 for the concentration of particulate matter and mois-
ture content,

(bb) Method 1 for sample and velocity traverses,
(cc) Method 2 for velocity and volumetric flow rate,

(dd) Method 9 for visual determination of the opacity of emissions
from stationary sources,

(ee) Method 10 for carbon monoxide.

(2) For exhaust gases from the fluid catalytic cracking unit catalyst
regenerator prior to the emission control system:

(aa) Method 3 for gas analysis,

(bb) Method 4 for moisture content,

(cc) Method 1 for sample and velocity traverses,
(dd) Method 2 for velocity and volumetric flow rate.

(3) For determining the concentration of H,S in any fuel gas, Method
11 shall be used.

(4) For gases released to the atmosphere from the combustion of fuel
gas, fossil fuel, and the combination of fuel gas and fossil fuel:

(aa) Method 1 for sample and velocity traverses,
(bb) Method 2 for velocity and volumetric flow rate,
(cc) Method 6 for concentration of SO,,

(dd) Method 5 for the concentration of particulate matter and mois-
ture content,

(ee) Method 9 for visual determination of the opacity of emissions
from stationary sources.

(f) Performance Test Procedures

(1) For Method 5, the sampling time for each run shall be at least 60
minutes and the sampling rate shall be at least 0.015 dscm (0.53 dscf/min),
except that shorter sampling times may be approved by the Agency when
process variable or other factors preclude sampling for at least 60 minutes.

(2) For Method 10, the sample shall be extracted at a rate propor-
tional to the gas velocity at a sampling point near the centroid of the duct.
The sampling time shall not be less than 60 minutes.

(3) For Method 11, when refinery fuel gas lines are operating at
pressures substantially above atmospheric, the gases sampled must be intro-
duced into the sampling train at approximately atmospheric pressure. This
may be accomplished with a flow control valve, If the line pressure is high
enough to operate the sampling train without a vacuum pump, the pump
may be eliminated from the sampling train. The sample shall be drawn
from a point near the centroid of the fuel gas line. The minimum sampling
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time shall be 10 minutes and the minimum sampling volume 0.01 dscm

(0.35 dscf) for each sample. The arithmetic average of two samples shall

constitute one run. Samples shall be taken at approximately 1-hour intervals.

For most fuel gases, sample times exceeding 20 minutes may result in

depletion of the collecting solution, although fuel gases containing low con-

centrations of hydrogen sulfide may necessitate sampling for longer periods
of time.

(4) The sampling site for determining SO, concentration by Method 6
shall be the same as for determining volumetric flow rate by Method 2. The
sampling point in the duct for determining SO, concentration by Method 6
shall be at the centroid of the cross section if the cross sectional area is
less than 5 m?2 (54 ft?) or at a point no closer to the walls than 1 m (39 inches)
if the cross sectional area is 5 m? or more and the centroid is more than
one meter from the wall. The sample shall be extracted at a rate propor-
tional to the gas velocity at the sampling point. The minimum sampling time
. shall be 10 minutes and the minimum sampling volume 0.01 dscm (0.35
dscf) for each sample. The arithmetic average of two samples shall consti-
tute one run. Samples shall be taken at approximately 1-hour intervals.

(5) Coke burn-off rate shall be determined by the following formula:

R, = 0.2982 Q,, (%CO; + %CO) + 2.088 Q,, —0.0994 Q,,

CO
(%2 + %CO, + %02)(Metric Units)

~
il

0.0186 Q,. (% CO, + %CO) + 0.1303 Q,, —0.0062 Q,, -
C
(% 0, CO, + O, )(English Units)

2

R, = coke burn-off rate, kg/hr (English units 1b/ hr).

0.2982 = metric units material balance factor divided by
100, kg-min/hr-m3.

0.0186 = English units material balance factor divided by
100, Ib-min/ hr-fts.

Q.. = fluid catalytic cracking unit catalyst regenerator exhaust gas fiow
rate before entering the emission control system, as determined by method
2, dscm/min (English units: dscf/ min).

% CO, = percent carbon dioxide by volume, dry basis, as determined by
Method 3. .

%CO = percent carbon monoxide by volume, dry basis, as determined
by Method 3.

%0, = percent oxygen by volume, dry basis, as determined by Method 3.

2.088 = metric units material balance factor divided by
100, kg-min/hr-m3.

0.1303 = English units material balance factor divided by
100, Ib-min/hr-fts,
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Q. = air rate to fluid catalytic cracking unit catalyst regenerator, as
determined from fluid catalytic cracking unit control room instrumentation,
dscm/min (English units: dscf/ min).

0.0994 = metric units material balance factor divided by
100, kg-min/hr-m3.

0.0062 = English units material balance factor divided by
100, 1b-min/ hr-ft2.

(6) Particulate emissions shall be determined by the following equation:
or

R, = (60x10-¢) Q,,C, (Metric Units)
R, = (8.57x10-%) Q,,C, (English Units)

where: '
R, = particulate emission rate, kg/ hr (English units: 1b-hr)
60x10-% = metric units conversion factor, min-kg/hr-mg.
8.57x10-3 = English units conversion factor, min-lb/hr.gr.

Q,, = volumetric flow rate of gases discharged into the atmosphere from
the fluid catalytic cracking unit catalyst regenerator following the emission
control system, as determined by Method 2, dscm/min (English units:
dscf/min).

C, = particulate emission concentration discharged in the atmosphere, as
determined by Method 5, mg/dscm (English units: gr/dscf).

(7) For each run, emissions expressed in kg/1000 kg (Ib/1000 1b) of
coke burn-off in the catalyst regenerator shall be determined by the following

equation:
R, = 1000 §° (Metric or English Units)
where:

R, = particulate emission rate, kg/ 1000 kg (Ib/ 1000 1b) of coke burn-off
in the fluid catalytic cracking unit catalyst regenerator.

1000 = conversion factor, kg to 100 kg (Ib to 1000 1b).
R, = particulate emission rate, kg/hr (Ib/hr).
R, = coke burn-off rate, kg/hr (Ib/ hr).

(8) In those instances in which auxiliary liquid or solid fossil fuels are
burned in an incinerator-waste heat boiler, the rate of particulate matter
emisions permitted must be determined. Auxiliary fuel heat input, expressed
in millions of cal/hr (English units: Millions of BTU/hr) shall be calculated
for each run by fuel flow rate measurement and analysis of the liquid or
solid auxiliary fossil fuels. For each run, the rate of particulate emissions
permitted shall be calculated from the following equation:
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New Affected Facilities Existing Affected Facilities

R, = 1.0 4+ 218H R, = 100 4+ 22H (Metric Units)
Rc RC
or
R, = 1.0 + 0'“1’:‘ R, = 10.0 + 0—‘%: (English Units)

where:

R, = allowable particulate emission rate, kg/1000 kg (English units: 1b/
1000 lb) of coke burn-off in the fluid catalytic cracking unit catalyst regen-
erator.

1.0 = emission standard for new affected facilities, 1.0 kg/1000 kg
(English units: 1.0 1b/1000 1b) of coke burn-off in the fluid catalytic cracking
unit catalyst regenerator.

10.0 = emission standard for existing affected facilities.

0.18 = metric units maximum allowable incremental rate of particulate
emissions for new affected facilities gm/million cal.

0.10 = English units maximum allowable incremental rate of particulate
emissions for new affected facilities, 1b/ million BTU

0.72 = metric units maximum allowable incremental rate of particulate
emissions for existing affected facilities gm/million cal.

0.4 = English units maximum allowable incremental rate of particulate
emissions for existing affected facilities, 1b/million BTU.

H = heat input from solid or liquid fossil fuel, million cal/hr (English
units: million BTU/hr).

'R, = coke burn-off rate, kg/hr (English units: 1b/hr).
[March 12, 19761
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CHAPTER TWENTY-FIVE: APC 25

APC 25 Standard of Performance for Secondary Lead Smelters

(a) Definitions. . As used in this regulation the following words shall have
the meanings defined herein:

(1) “Reverberatory furnace” includes the following types of reverber-
atory furnaces: stationary, rotating, rocking, and tilting.

(2) “Secondary lead smelter” means any facility producing lead from
a lead-bearing scrap material by smelting to the metallic form.

(3) “Lead” means elemental lead or alloys in which the predominant
component is lead.

(b) Standards of Performance for Secondary Lead Smelters

(1) No owner or operator of a secondary lead smelter shall cause to be
discharged into the atmosphere from a blast (cupola) furnace or reverber-
atory furnace any gases which:

(aa) Contain particulate matter in excess of 50 mg/dscm (0.022
gr/ dscf).

(bb) Exhibit 20 percent opacity or greater.

(2) No owner or operator of a secondary lead smélter shall cause to be
discharged into the atmosphere from any pot furnace of more than 250 kg
(550 Ib) any gases which exhibit 10 percent opacity or greater.

(c) Performance Test Methods. Unless another method is approved by
the Agency, any owner or operator required to submit performance tests
for a secondary lead smelter shall utilize the following test methods:

(1) Method 5 for the concentration of particulate matter and the associ-
ated moisture content.

(2) Method 1 for sample and velocity traverses,
(3) Method 2 for velocity and volumetric flow rate, and
(4) Method 3 for gas analysis. '

(d) Performance Test Procedures. In testing for the concentration of
particulate matter and the associated moisture content, the minimum sam-
pling time for each run shall be at least 60 minutes and the sampling rate
shall be at least 0.9 dscm/hr (0.53 dscf/min) except that shorter sampling
times, when necessitated by process variables or other factors, may be
approved by the Agency., Particulate sampling shall be conducted during
representative periods of furnace operation, including charging and tapping.

[May 7, 1976)
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CHAPTER TWENTY-SIX: APC 26

APC 26 Standards of Performance for Secondary Brass and Bronze Ingot
Production Plants

(a) Definitions. As used in this regulation the following words shall have
the meanings defined herein:

(1) “Brass or bronze ingot production plant” means any facility pro-
ducing brass or bronze from a copper alloy-bearing scrap material by smelting
to the metallic form.

(2) “Brass or bronze” means any metal alloy containing copper as its
predominant constituent, and lesser amounts of zinc, tin, lead, or other
metals.

(3) “Reverberatory furnace” includes the following types of reverber-
- atory furnaces: Stationary, rotating, rocking, and tilting.

(4) “Blectric furnace” means any furnace which uses electricity to
produce over 50 percent of the heat required in the production of refined
brass or bronze.

(5) “Blast furnace” means any furnace used to recover metal from slag.

(b) Standards of Performance for Secondary Brass and Bronze Ingot Pro-
duction Plants

(1) No owner or operator of a secondary brass or bronze ingot produc-
tion plant shall cause to be discharged into the atmosphere from a rever-
beratory furnace any gases which:

) (aa) Contain particulate matter in excess of 50 mg/dscm (0.022
gr/dscf).
(bb) Exhibit 20 percent opacity or greater.

(2) No owner or operator of a secondary brass or bronze ingot produc-
tion plant shall cause to be discharged into the atmosphere from any electric
furnace of 1,000 kg (2,205 lbs) or greater production capacity any gases
which exhibit 10 percent opacity or greater.

(3) No owner or operator of a secondary brass or bronze ingot pro-
duction plant shall cause to be discharged into the atmosphere from any
blast (cupola) furnace of 250 kg/hr (550 1b/hr) or greater production
capacity any gases which exhibit 10 percent opacity or greater.

(4) No owner or operator of a secondary brass or bronze ingot pro-
duction plant shall cause to be discharged into the atmosphere from any
electric furnace of less than 1,000 kg (2,205 lbs) production capacity or any
blast (cupola) furnace of less than 250 kg/hr (550 1b/hr) production capacity
any gases which exceed the limits of APC-5 for particulate emissions, and
exhibit 20 percent opacity or greater.

(c) Performance Test Methods. Unless another method is approved by
the Agency, any owner or operator required to submit performance tests for
a brass or bronze ingot production plant shall utilize the following test
methods:
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(1) Method 5 for the concentration of particulate matter and the associ-
ated moisture content.

(2) Method 1 for sample and velocity traverses.
(3) Method 2 for velocity and volumetric flow rate.
(4) Method 3 for gas analysis. '

(d) Performance Test Procedures. In testing for the concentration of
particulate matter and the associated moisture content, the minimum sam-
pling time for each run shall be at least 120 minutes and the sampling rate
shall be at least 0.9 dscm/hr (0.53 dscf/min) except that shorter sampling
times, when necessitated by process variables or other factors, may be ap-
proved by the Agency. Particulate matter sampling shall be conducted dur-
ing t}:'elilresentative periods of charging and refining, but not during pouring
of the heat,

[May 7, 1976]

Copyright © 1982 by the Revisor of Statutes, State of Minnesota. All Rights Reserved.



APC 27 106

CHAPTER TWENTY-SEVEN: APC 27

APC 27 Standards of Performance for Iron and Stee] Plants

(a) Definitions. As used in this regulation the following words shall have
the meanings defined herein:

(1) *“Basic oxygen process furnace” (BOPF) means any furnace produc-
ing steel by charging scrap metal, hot metal, and flux materials into a vessel -
and introducing a high volume of an oxygen-rich gas.

(2) “Steel production cycle” means the operations required to produce
each batch of steel and includes the following major functions: Scrap charg-
ing, preheating (when used), hot metal charging, primary oxygen blowing,
additional oxygen blowing (when used), and-tapping,.

(b) Standards of Performance for Iron and Steel Plants. No owner or
" operator of an iron and steel plant shall cause to be discharged into the at-
mosphere from any basic oxygen process furnace any gases which contain
particulate matter in excess of 50 mg/dscm (0.022 gr/dscf).

(c) Performance Test Methods. Unless another method is approved by
the Agency, any owner or operator required to submit performance tests for
an iron and steel plant shall utilize the following test methods:

(1) Method 5 for concentration of particulate matter and associated
moisture content.

(2) Method 1 for sample and velocity traverses.
(3) Method 2 for volumetric flow rate.
(4) Method 3 for gas analysis.

(d) Performance Test Procedures. In testing for the concentration of par-
ticulate matter and the associated moisture content, the sampling for each
run shall continue for an integral number of steel production cycles with
total duration of at least 60 minutes. The sampling rate shall be at least 0.9
dscm/hr (0.53 dscf/min) except that shorter sampling times, when neces-
sitated by process variables or other factors, may be approved by the Agency.
A cycle shall start at the beginning of either the scrap preheat or the oxygen
blow and shall terminate immediately prior to tapping.

[May 7, 1976]

Copyright © 1982 by the Revisor of Statutes, State of Minnesota. All Rights Reserved.




107 APC 28

CHAPTER TWENTY-EIGHT: APC 28

APC 28 Standards of Performance for Sewage Sludge Incinerators

(a) Definitions. As used in this regulation the following words shall have
the meanings defined herein:

(1) “Sewage sludge incinerator” means any furnace or other device used
in the process of burning sludge produced by a sewage treatment facility.

(2) “Burning capacity” means the manufacturer’s or designer’'s maxi-
mum rate or such other rate that is considered good engineering practice
and accepted by the Director.

(b) Standards of Performance for Existing Sewage Sludge Incinerators

(1) No owner or operator of an existing sewage sludge incinerator shall
cause to be discharged into the atmosphere from the sewage sludge incin-
erator any gases which:

(aa) Contain particulate matter in excess of 0.3 gr/dscf corrected
to 12 percent CO, if the incinerator has a burning capacity of less than 200
pounds per hour.

(bb) Contain particulate matter in excess of 0.2 gr/dscf corrected to
12 percent CO, if the incinerator has a burning capacity of 200 to 2000
pounds per hour.

(cc) Contain particulate matter in excess of 0.1 gr/dsf corrected to 12
percent CO, if the incinerator has a burning capacity of greater than 2000
pounds per hour.

(2) No owner or operator of an existing sewage sludge incinerator shall
cause to be discharged into the atmosphere from the incinerator any gases
which exhibit greater than 20 percent opacity, except that a maximum of
40 percent opacity shall be permissible for four minutes in any 60 minute
period.

(3) No owner or operator of an existing sewage sludge incinerator shall
operate such incinerator unless such incinerator utilizes auxiliary fuel burners
that maintain a minimum temperature of 1200°F for a minimum retention
time of 0.3 second or other method of odor control as approved by the
Director.

(c) Standards of Performance for New Sewage Sludge Incinerators

(1) No owner or operator of a new sewage sludge incinerator shall
cause to be discharged into the atmosphere from the incinerator any gases
which:

(aa) Contain particulate matter in excess of 0.65 g/kg dry sludge
mput (1.30 1b/ton dry sludge input), or

(bb) Exhibit 20 percent opacity or greater.

(2) No owner or operator of a new sewage sludge incinerator shall
operate such incinerator unless such incinerator utilizes auxiliary fuel burners
that maintain a minimum temperature of 1200°F for a minimum retention
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time of 0.3 second or other method of odor control as approved by the
Director.

(d) Monitoring of Operations. The owner or operator of any sewage
sludge incinerator shall:

(1) Install, calibrate, maintain, and operate a flow measuring device
which can be used to determine either the mass or volume of sludge charged
to the incinerator. The flow measuring device shall have an accuracy of
+ 5 percent over its operating range.

(2) Provide access to the sludge charged so that a well-mixed repre-
sentative grab sample of the sludge can be obtained.

(e) Performance Test Methods. Unless another method is approved by
the Agency, any owner or operator required to submit performance tests for
a sewage sludge incinerator shall utilize the following methods:

(1) Method 5 for concentration of particulate matter and associated
moisture content,

(2) Method 1 for sample and velocity traverses,
(3) Method 2 for volumetric flow rate, and
(4) Method 3 for gas analysis.

(f) Performance Test Procedures

(1) For Method 5, the sampling time for each run shall be at least 60
minutes and the sampling rate shall be at least 0.015 dscm/min (0.53
dscf/min), except that shorter sampling times, when necessitated by process
variables or other factors, may be approved by the Agency.

(2) Dry sludge charging rate shall be determined as follows:

(aa) Determine the mass (S,) or volume (S,) of sludge charged to
the incinerator during each run using a flow measuring device meeting the
requirements of section (d)(1). If total input during a run is measured by a
flow measuring device, such readings shall be used. Otherwise, record the
flow measuring device readings at 5-minute intervals during a run. Deter-
mine the quantity charged during each interval by averaging the flow rates
at the beginning and end of the interval and then multiplying the average
for each interval by the time for each interval. Then add the quantity for
each interval to determine the total quantity charged during the entire run,

(Sw) or (S,).

(bb) Collect samples of the sludge charged to the incinerator in non-
porous collecting jars at the beginning of each run and at approximately
1-hour intervals thereafter until the test ends, and determine for each sample
the dry sludge content (total solids residue) in accordance with “224 G.
Method for Solid and Semisolid Samples,” Standard Methods for the Exam-
ination of Water and Wastewater, Thirtcenth Edition, American Public
Health Asociation, Inc., New York, N.Y., 1971, pp. 539-41, except that:

(i) Evaporating dishes shall be ignited to at least 103°C rather
than the 550°C specified in step 3(a)(1).

(ii) Determination of volatile residue, step 3(b) may be deleted.
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(iii) The quantity of dry sludge per unit sludge charged shall be
determined in terms of either Ry, (metric units: mg dry sludge/liter sludge
charged or English units: 1b/ft?) or Ry, (metric units: mg dry sludge/mg
sludge charged or English units: 1b/Ib).

(cc) Determine the quantity of dry sludge per unit sludge charged
in terms of either Ry, or Ryp,.

(1) If the volume of sludge charged is used:

S, = (60x10-%) Rde (Metric Units)

or

1{t‘lv v

Ss = (8.021) ——= (English Units)

where:

'Sy = average dry sludge charging rate during the rum, kg/hr (English
umts lb/ hr).

Ry, = average quantity of dry sludge per unit volume of sludge charged
to the incinerator, mg/ 1 (English units: ib/ft3).

S, = sludge charged to the incinerator.  during the run, m3 (English
units; gal).

T = duration of run, min (English units: min).
60x10-% = metric units conversion factor, 1-kg-min/m,-mg-hr.
8.021 = English units conversion factor, ft3-min/gal-hr.

(ii) If the mass of sludge charged is used:

S, = (60) R%S"‘ (Metric or English Units)

where:

Sq = average dry sludge charging rate during the run, kg/hr (English
units: 1b/hr).

Ry, = average ratio of quantity of dry sludge to quantity of sludge
charged to the incinerator, mg/ mg (English units: 1b/1b).

S, = sludge charged during the run, kg (English units: 1b).
T = duration of run, min (Metric or English units).
60 = conversion factor, min/hr (Metric or English units).
(3) Particulate emission rate shall be determined by:
C.. = C, Q; (Metric or English Units)
where:
C.. = Particulate matter mass emissions, mg/hr (English units: Ib/hr).
C, = Particulate matter concentration, mg/m?® (English units: 1b/dscf).
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Q. = Volumetric stack gas flow rate, dscm/hr (English Units: dscf/hr).

Q. and c, shall be determined using Methods 2 and 5, respectively.
(4) Compliance with subsection (c) shall be determined as follows:

Cas = (107) %aw (Metric Units)
or

Cys = (2000) (;:;w (English Units)
where:

C4s = particulate emission discharge, g/kg dry sludge (English units:

1b/ton dry sludge):
108 = Metric conversion factor, g/ mg.
2000 = English conversion factor, Ib/ton.
[March 12, 1976]
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CHAPTER TWENTY-NINE: APC 29

APC 29 Standards of Performance for Grain Handling Facilities

(a)\Definitions. As used in this regulation the following words shall have
the mdanings deﬁned herein:

processed by, the grain handling facility in any one year and shall be deter-
mined by avgraging previous or anticipated grain or seed receipts or ship-
ments for thr@e consecutive fiscal years including the fiscal year in progress
at the time of the averaging.

(b) Standards\

(1) The owngr or operator of a grain handling facility, regardless of
size and location 4nd whether the facility is new or existing, shall follow
and maintain good Ypperating and housekeeping practices at all- times.

of Performance for All Grain Handling Facilities

(c) Standards of Pyrformance for Existing Grain Handling Facilities

pperator of an existing grain handling facility located
in the Minneapolis-St. Waul Air Quality Control Region or within a city
with a population of 5000 or more shall apply induced draft to all sources
of particulate emissions apd shall convey these emissions through control
equipment which has a particulate collection efficiency of not less than
99% by weight.

(2) The owner or operatoiof an existing grain handling facility located
outside the Minneapolis-St. Paul, Air Quality Control Region but within a
city with a population of 2500%r more but less than 5000 shall apply
induced draft to all sources of pargjculate emissions and shall convey these
emissions through control equipmeépt which has a particulate collection
efficiency of not less than:

(aa) 99% by weight if the grain
bushels or more; and

(bb) 85% by weight if the grain thra
4 million bushels.

(3) The owner or operator of an existing grain handling facility located
in a location other than one described in (c)(1) or ¥¢)(2) shall:

h oughput of the facility is 4 million

ghput of the facility is less than

(aa) Apply induced draft to all sources of ‘particulate emissions and
convey these emissions through control equipment€which has a particulate
collection efficiency of not less than 85% by weight if the grain throughput
of the facility is 4 million bushels or more; and

(bb) Not be required to apply induced draft if t.%e grain throughput
of the facility is less than 4 million bushels, but if induceq draft is applied,
these emissions shall be conveyed through control equipment which has a
particulate collection efficiency of not less than 85% by weigh

(d) Standards of Performance for New Grain Handling Facilities
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(1) The owner or operator of a new grain handling fac'% located in
the Minneapolis-St. Paul Air Quality Control Region or witiin a city with
a population of 2500 or more shall apply induced draft ,to all sources of
particulate emissions and shall convey these emissions” through control
equipment which has a particulate collection efficiency of not less than 99%
by weight.

(2) The owner or operator of a new grain handling facility located out-
side the Minneapolis-St. Paul Air Quality Control Region but within a city
with a population of less than 2500 shall apply induced draft to all sources
of particulate emissions and shall convey thes%emissions through control
equipment which has a particulate collection efficiency of not less than:

(aa) 99% by weight if the grain throughput of the facility is 2 mil-
lion bushels or more; and

(bb) 85% by weight if the grain throughput is less than 2 million
bushels. g

(3) The owner or operator of a new grain handling facility located in
a location other than one described in (d)(1) or (d)(2) shall:

(aa) Apply induced draft to al;,/fsources of particulate emissions and
convey these emissions through control equipment which has a particulate
collection efficiency of not less than 85% by weight if the grain throughput
of the facility is 2 million bushels or fore; and

(bb) Not be required to apply induced draft if the grain throughput
of the facility is less than 2 milliofi bushels, but if induced draft is applied,
these emissions shall be conveyed through control equipment which has a
particulate collection efficiency of not less than 85% by weight,

(e) Equivalent Performance_, tandard. The owner or operator of a grain
handling facility who is required to convey particulate emissions through
control equipment shall be géemed to be in compliance with the require-
ments of this regulation if the owner or operator of the facility does not
cause or allow the emission of particulate matter from any control equipment
to exceed the limits set f(p'-th in Tables 1 & 2 in APC S,

(f) Exceptions for Grajn Dryers. The owner or operator of a grain dryer
shall be deemed in con;z iance with the requirements of this regulation if:

(1) The grain drygr is located in a protected area away from residences
and places frequented/by the public and operation of the grain dryer does
not create a public guisance. If the Director determines that operation of
the grain dryer doegd create a public nuisance, the owner or operator shall
enclose the grain dfyer in such a manner that the nuisance is eliminated.

(2) The perforations of a column dryer screen do not exceed 3/32
inches in diametef.

(3) The emissions from a rack dryer pass through a 50 mesh screen
enclosure before discharge to the atmosphere.

() Nuisanck, Notwithstanding any provisions in this regulation, no
owner or opefator of any grain handling facility shall operate or maintain the
facility in sych a manner as to create a public nuisance. If the Director
determines fhat operation or maintenance of a grain handling facility does
create a puplic nuisance, the Director may require the owner or operator to
take such measures as are necessary to eliminate the nuisance.

[March/12, 1975]

4
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CHAPTER THIRTY: APC 30

APC 30 Enmission Standards for Beryllium

(a) Definitions. As used in this regulation the following words shall have
the meanings defined herein:

(1) “Beryllium” means the element beryllium. Where weights or con-
centrations are specified, such weights or concentrations apply to beryllium
only, excluding the weight or concentration of any associated elements.

(2) “Beryllium alloy” means any metal to which beryllium has been
added in order to increase its beryllium content and which contains more
than 0.1 percent beryllium by weight.

(3) “Beryllium-containing waste” means material contaminated with
beryllium and/or beryllium compounds used or generated during any
process or operation performed by a source subject to this regulation.

(4) “Beryllium facility” means an extraction plant, ceramic plant,
foundry, incinerator, or propellant plant which processes beryllium ore,
beryllium, beryllium oxide, beryllium alloys, or beryllium-containing wastes, .-
or a machine shop which processes beryllium, beryllium oxides or any alloy
when such alloy contains more than 5 percent beryllium by weight.

(5) “Beryllium ore” means any naturally occurring material mined or
gathered for its beryllium content.

(6) “Beryllium propellant” means any propellant incorporating beryllium.

(7) “Ceramic plant” means a manufacturing plant producing ceramic
items.

(8) “Extraction plant” means a facility chemically processing beryllium
ore to beryllium metal, alloy, or oxide, or performing any of the intermediate
steps in these processes.

(9) “Foundry” means a facility engaged in the melting or casting of
beryllium metal or alloy.

(10) “Incinerator” means any furnace used in the process of burning
waste for the primary purpose of reducing the volume of the waste by
removing combustible matter.

(11) “Machine shop” means a facility performing cutting, grinding,
turning, honing, milling, deburring, lapping, electro-chemical machining,
etching, or other similar operations.

(12) “Propellant” means a fuel and oxidizer physically or chemically
combined which undergoes combustion to provide rocket propulsion.

(13) “Propellant plant” means any facility engaged in the mixing, cast-
ing, or machining of propellant.

(14) “Rocket motor test site” means any building, structure, facility,
or installation where the static test firing of a beryllium rocket motor and/or
the disposal of beryllium propellant is conducted.

(b) Emission Standards for Beryllium
(1) Beryllium Facilities. No owner or operator of a beryllium facility
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shall cause to be discharged into the atmosphere from such facility more than
10 grams of beryllium per 24-hour period.

(2) Burning of Beryllium. No person shall burn beryllium or beryl-
lium-containing waste, except propellants, except in incinerators which com-
ply with the emission standard in subsection (b)(1).

(3) Rocket Motor Test Sites. No owner or operator of a rocket motor
test site shall cause to be discharged into the atmosphere from such site:

(aa) Emissions which cause time-weighted atmospheric concentrations
of beryllium to exceed 75 microgram minutes per cubic meter of air within
the limits of 10 to 60 minutes, accumulated during any 2 consecutive weeks,
in any area in which an effect adverse to public health could occur.

(bb) More than 2 grams of beryllium per hour or more than 10

grams of beryllium per 24-hour period from a closed tank used to collect

. the combustion products from the firing of beryllium propellants, if such
a tank is used.

(¢) Emission Monitoring
(1) Beryllium Facilities

(aa) The owner or operator of a beryllium facility shall install a
continuous monitoring system to determine the concentration of beryllium
in the ambient air. The continuous monitoring system shall be installed at
air sampling sites which have been approved by the Director and which are
designed to detect the maximum concentrations of beryllium in the ambient
air. Thke Director may require changes in, or expansion of, any sampling
network.

(bb) The owner or operator of a beryllium facility shall report the
concentrations measured at all sampling sites to the Director every 30 days
by registered letter.

(2) Rocket Motor Test Sites

(aa) The owner or operator of a rocket motor test site shall measure
the concentration of beryllium in the ambient air during and after firing of
a rocket motor and during and after disposal of a beryllium propellant.
Prior to the firing or disposal the owner or operator shall obtain the approval
of the Director for the measuring technique which is proposed to be used.
The technique shall be adequate to enable the Director to determine whether
the emissions are in compliance with the standard.

(bb) If combustion products from the rocket motor firing or pro-
pellant disposal are collected in a closed tank, emissions from the tank shall
be continuously sampled during release of combustion products from the
tank, in such a manner to enable the Director to determine whether the
emissions are in compliance with the standard.

(cc) All samples shall be analyzed and results shall be calculated
within 30 days after samples are taken and before any subsequent rocket
motor firing or propellant disposal at the given site. All results shall be re-
ported to the Director by a registered letter dispatched before the close of
the next business day following determination of such results.

(dd) The owner or operator of a rocket motor test site shall notify
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the Director in writing at least 30 days prior to a rocket motor firing or
propellant disposal. ’

(d) Performance Test Method. Unless another method is approved by
the Agency, any person required to submit performance test results for a
beryllium facility or rocket motor test site shall use Method 103. Beryllium
Screening Method, set forth in Appendix B to 40 C.F.R. Part 61, or Method
104. Reference Method for Determination of Beryllium Emissions from Sta-
tionary Sources, set forth in Appendix B to 40 C.F.R. Part 61.

(e) Performance Test Procedures

(1) The Director shall be notified in writing at least 30 days prior to
an emission test.

(2) Samples shall be taken over such a period or periods as are neces-
sary to accurately determine the maximum emissions which will occur in
any 24-hour period, Where emissions depend upon the relative frequency
of operation of different types of processes, operating hours, operating
capacities, or other factors, the calculation of maximum 24-hour-period
emissions shall be based on that combination of factors which is likely to
occur during the subject period and which results in the maximum emissions.
No changes in the operation shall be made, which would potentially increase
emissions above that determined by the most recent source test, until a new
emission level has been estimated by calculation and the results reported to
the Director.

(3) All samples shall be analyzed and beryllium emissions shall be de-
termined within 30 days after the source test. All determinations shall be
reported to the Director by a registered letter dispatched before the close
of the next business day following such determination.

[December 18, 19761
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CHAPTER THIRTY-ONE: APC 31

APC 31 Emission Standards for Mercury

(a) Definitions. As used in this regulation the following words shall have
the meanings defined herein: .

(1) “Cell room” means a structure(s) housing one or more mercury
electrolytic chlor-alkali cells. 2

(2) “Condenser stack gases” means the gaseous effluent evolved from
the stack of processes utilizing heat to extract mercury metal from mercury
ore.

(3) “Denuder” means a horizontal or vertical container which is part
of a mercury chlor-alkali cell and in which water and alkali metal amalgam
are converted to alkali metal hydroxide, mercury, and hydrogen gas in a

- short-circuited, electrolytic reaction.

(4) “End box™ means a container(s) located on one or both ends of a
mercury chlor-alkali electrolyzer which serves as a connection between the
electrolyzer and denuder for rich and stripped amalgam.

(5) “End box ventilation system” means a ventilation system which
collects mercury emissions from the end boxes, the mercury pump sumps,
and their water collection systems.

(6) “Hydrogen gas stream” means a hydrogen stream formed in the
chlor-alkali cell denuder.

(7) “Mercury” means the element mercury, excluding any associated
elements, and includes mercury in particulates, vapors, aerosols, and com-
pounds.

(8) “Mercury chlor-alkali cell” means a device which is basically com-
posed of an electrolyzer section and a denuder (decomposer) section and
utilizes mercury to produce chlorine gas, hydrogen gas, and alkali metal
hydroxide.

(9) “Mercury chlor-alkali electrolyzer” means an electrolytic device
which is part of a mercury chlor-alkali cell and utilizes a flowing mercury
cathode to produce chlorine gas and alkali metal amalgam.

(10) “Mercury chlor-alkali plant” means an emission facility which
uses mercury chlor-alkali cells to produce chlorine gas and alkali metal
hydroxide.

(11) “Mercury ore” means a mineral mined specifically for its mercury
content. : :

(12) “Mercury ore processing facility” means a facility processing
mercury ore to obtain mercury.

(13) “Sludge” means sludge produced by a treatment plant that pro-
cesses municipal or industrial wastewaters.

(14) “Sludge dryer” means a device used to reduce the moisture con-

tent of sludge by heating to temperatures above 65°C (150°F) with com-
bustion gases.
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(15) “Sludge incineration and drying plant” means an emission facility
which incinerates or drys wastewater treatment plant sludge.

(b) Emission Standards for Mercury

(1) Mercury ore processing facility. No owner or operator of a mercury
ore processing facility shall cause to be discharged into the atmosphere from
such facility more than 2,300 grams of mercury per 24-hour period.

(2) Mercury chlor-alkali plant. No owner or operator of a mercury
chlor-alkali plant shall cause to be discharged into the atmosphere from such
plant more than 2,300 grams of mercury per 24-hour period.

(3) Sludge incineration and drying plants. No owner or operator of a
sludge incineration and drying plant shall cause to be discharged into the
atmosphere from such plant more than 3,200 grams of mercury per 24-hour
period.

(¢) Performance Test Methods. Unless another method is approved by
the Agency, any person required to submit performance test results for a
mercury ore processing facility, a mercury chlor-alkali plant, or a sludge
incineration and drying plant shall use Method 101. Reference Method for
Determination of Particulate and Gaseous Mercury Emissions from Sta-
tionary Sources (Air Streams), set forth in Appendix B to 40 C.F.R. Part
61, or Method 102. Reference Method for Determination of Particulate and
Gaseous Mercury Emissions from Stationary Sources (Hydrogen Streams),
set forth in Appendix B to 40 C.F.R. Part 61, whichever is applicable.

(d) Performance Test Procedures

(1) The Director shall be notified in writing at least. 30 days prior to
an emission test.

(2) Samples shall be taken over such a period or periods as are nec-
essary to accurately determine the maximum emissions which will occur in
a 24-hour period. No changes in the operation shall be made, which would
potentially increase emissions above that determined by the most recent
source test, until the new emission level has been estimated by calculation
and the results reported to the Director.

(3) All samples shall be analyzed, and mercury emissions shall be deter-
mined within 30 days after the source test. Each determination shall be re-
ported to the Director by a registered letter dispatched before the close of
the next business day following such determination.

(4) Cell room emissions at a mercury chlor-alkali plant shall be deter-
mined by passing all cell room air in forced gas streams through stacks
suitable for testing.

(5) In lieu of performance tests for cell room emissions at a mercury
chlor-alkali plant, the owner or operator may elect to carry out design,
maintenance, and housekeeping practices approved by the Director and
assume that emissions from the cell room ventilation system contain 1,300
grams of mercury per day.

(6) In lieu of performance tests for sludge incineration and drying
plants, the owner or operator of such a plant may elect to carry out a sludge
sampling program according to Method 105. Method for Determination of
Mercury in Wastewater Treatment Plant Sewage Sludges, set forth in 40
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‘I:ed. Reg. 48310-48311 (1975), and according to the procedures set forth
elow:

(aa) The Director shall be notified in writing at least 30 days prior
to the sludge sampling test.

(bb) The sludge shall be sampled after dewatering and before in-
cineration or drying at a location that provides a representative sample of
the sludge that is charged to the incinerator or dryer. Eight consecutive
grab samples shall be obtained at intervals of between 45 and 60 minutes
and thoroughly mixed into one sample. Each of the eight grab samples
shall have a volume of at least 200 ml but shall not exceed 400 ml. A total
of three composite samples shall be obtained within an operating period of
24 hours. When the 24-hour operating period is not continuous, the total
sampling period shall not exceed 72 hours after the first grab sample is
obtained. Samples shall not be exposed to any condition that may result in

. mercury contamination or Joss.

(cc) The maximum 24-hour period sludge incineration or drying
rate shall be determined by use of a flow rate measurement device that can
measure the mass rate of sludge charged to the incinerator or dryer with
an accuracy of *5 percent over its operating range. Other methods of
measuring sludge mass charging rates, approved by the Director, may be
used.

(dd) The handling, preparation, and analysis of sludge samples shall
be accomplished according to Method 105.

(ee) The mercury emissions shall be determined by use of the fol-
lowing equation:

E, =1x102cQ

where E,, = mercury emissions, g/day

¢ = mercury concentration of sludge on a dry solids basis, ug/g (ppm)
Q = sludge charging rate, kg/day

(fi) No changes in the operation of a plant shall be made after a
sludge test has been conducted which would potentially increase emissions
above the level determined by the most recent sludge test, until the new
emission level has been estimated by calculation and the results reported to
the Director.

(gg) All sludge samples shall be analyzed for mercury content
within 30 days after the sludge sample is collected. Each determination .
shall be reported to the Director by a registered letter dispatched before the
close of the next business day following such determination.

(¢) Emission Monitoring. The owner or operator of a sludge incinera-
tion and drying plant for which mercury emissions exceed 1600 g/day,
demonstrated either by performance tests or sludge sampling shall monitor
mercury emissions at intervals of at least once per year using Method 105
and the procedures under paragraph (d)(6) of this regulation.

[December 18, 1975]
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APC 32 Standards of Performance for Fossil Fuel-Burning Direct Heating
Equipment

A. Definitions. As used in this regulation, the following words shall have
the meanings defined herein:

1. “Actual heat input” means the number of BTU per hour (cal/hr)
determined by multiplying the gross heating value of the fuel by the rate of
fuel burned.

2. “Direct heating equipment” means a furnace, kiln, dryer, or other
combustion equipment used in the burning of a fossil fuel for the purpose of
processing a material where the products of combustion have direct contact
with the heated material.

3. “Fossil fuel” means natural gas, petroleum, coal, wood, peat, and
any form of solid, liquid, or gaseous fuel derived from such materials for the
purpose of creating useful heat.

4. “Gross heating value” means the gross calorific value (cal/g or
BTU/1b) of the fuel combusted as determined by A.S.T.M. test methods D
2015-66(72) for solid fuels; D 1826-64(70) for gaseous fuels, and D 240-
64(73) for liquid fuels.

5. “Indirect heating equipment” means a furnace, a boiler or other
unit of combustion equipment used in the process of burning fossil fuel for
the purpose of producing steam, hot water, hot air, or other hot liquid, gas,
or solid, where the products of combustion do not have direct contact with
the heated medium.

6. “Rated heat input” means the number of BTU per hour (cal/hr)
which the manufacturer has determined to be the continuous rated capability
of the direct heating equipment.

B. Determination of Applicable Standards of Performance.

1. This regulation shall apply to direct heating equipment for which a
standard of performance has not been promulgated in a specific regulation.

2. The applicable standard of performance for sulfur dioxide shall be
determined by using the total rated heat input of all indirect heating equip-
ment and all direct heating equipment of one owner or operator at that par-
ticular location.

3. When different fossil fuels are burned simultaneously in any com-
bination, the applicable sulfur dioxide (505) standard shall be determmed by
proratlon using the following formula:

_ y@+z(b)

w
x+ty+z

where:

w is the maximum allowable emissions of sulfur d10x1de gases in lbs. per
million BTU (g/million cal), and

X is the percentage of total heat input derived from gaseous fossil fuel, and
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y is the percentage of total heat input derived from liquid fossil fuel, and
z is the percentage of total heat input derived from solid fossil fuel, and

a is the allowable SO, standard for liquid fossil fuels expressed in lbs per
million BTU (g/million cal), and

b is the allowable SO, standard for solid fossil fuels expressed in Ibs per
million BTU (g/million cal).

C. Standards of Performance for Fossil Fuel-Burning Direct Heating
Equipment.

1. Particulate limitations.

a. No owner or operator of any direct heating equipment shall
cause to be discharged into the atmosphere from the direct heating equip-
ment any gases which:

(1) Contain particulate matter in excess of the limits allowed by
Minnesota Regulation APC 5, or

(2) Exhibit greater than 20% opacity, except that a maximum of
60% opacity shall be permissible for four minutes in any 60 minute period
and that a maximum of 40% opacity shall be permissible for four additional
minutes in any 60 minute period.

b. No owner or operator of an existing gray iron cupola with a
melting capacity of less than one and one-half tons per hour shall allow emis-
sions which exceed 0.3 grain per standard cubic foot, dry basis, and the
owner or operator shall incinerate all gases, vapors, and gas entrained efflu-
ents from such cupolas at a temperature of not less than 1200 degrees Fahr-
enheit for a period of not less than 0.3 seconds. The owner or operator of any
other gray iron cupola shall meet the requirements of subparagraph a.

2. Sulfur oxide limitations.

a. Within Minneapolis-St. Paul air quality control region. No owner
or operator of direct heating equipment located within the Minneapolis-St.
Paul Air Quality Control Region shall cause to be discharged into the atmo-
sphere from such equipment any gases which contain sulfur dioxide:

(1) In excess of 3 pounds per million BTU heat input if a solid fossil
fuel is burned or 1.6 pounds per million BTU heat input if a liquid fossil fuel
is burned, if the total rated heat input of all indirect and direct heating equip-
ment of the owner or operator at that particular location exceeds 250 million
BTU per hour.

(2) In excess of 4 pounds per million BTU heat input if a solid fossil
fuel is burned or 2 pounds per million BTU heat input if a liquid fossil fuel is
burned, if the total rated heat input of all indirect and direct heating equip-
ment of the owner or operator at that particular location is equal to or less
than 250 million BTU per hour. :

b. Outside Minneapolis-St. Paul air quality control region. No
owner or operator of direct heating equipment located outside the Minne-
apolis-St. Paul Air Quality Control Region shall cause to be discharged into
the atmosphere from such equipment any gases which contain sulfur dioxide
in excess of 4 pounds per million BTU heat input if a solid fossil fuel is
burned or 2 pounds per million BTU heat input if a liquid fossil fuel is
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burned, if the total rated heat input of all indirect and direct heating equip-
ment of the owner or operator at that particular location is greater than 250
million BTU per hour.

D. Performance Test Methods. Unless another method is approved by the
Agency, any person required to submit performance tests for direct heating
equipment shall utilize the following test methods:

1. Method 1 for selection of sampling site énd sample traverses.
2. Method 3 for gas analysis.

3. Method S for concentration of particulate matter and the associ-
ated moisture content.

4, Method 6 for concentration of SO3.

5. Method 9 for visual determination of opacity.

E. Performance Test Procedures.

1. The sampling site, as selected by Method 1, shall be the same for
each pollutant during a performance test.

2. For Method 5, the sampling time for each run shall be at least 60
minutes and the minimum sampling volume shall be 0.85 dscm (30 dscf) ex-
cept that smaller sampling times or volumes, when necessitated by process
variables or other factors, may be approved by the Agency. The probe and
filter holder heating systems in the sampling train shall be set to provide a gas
temperature between 120°C and 160°C (250°F and 320°F).

3. For Method 6, the sampling point in the duct shall be at the center
of the cross section or at a point no closer to the walls than 1 m (3.28 ft.).

The sample shall be extracted at a rate proportional to the gas velocity at the
sampling point.

4. For Method 6, the minimum sampling time shall be 20 minutes and
the minimum sampling volume 0.02 dscm (0.71 dscf) for each sample. The
arithmetic mean of two samples shall constitute one run. Samples shall be
taken at approximately 30-minute intervals.

5. For each performance test for sulfur dioxide emissions, the emis-

sions expressed in g/million cal (1b/million BTU) shall be determined by the
following procedure if the actual heat input is used:

- 20.90
E = CF( 20.9-%0, )

where:

a. E = pollutant emission, g/million cal (Ib/million BTU).
b. C = pollutant concentration, g/dscm (1b/dscf),

c. %07 = oxygen content by volume (expressed as percent), dry
basis. Percent oxygen shall be determuned by using the integrated sampling
procedures of Method 3 or with the Orsat analyzer. The sample shall be ob-
tained at approximately the same point in the duct as used to obtain the sam-
ples for Method 6.
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d. F = factor representing a ratio of the volume of dry flue gases
generated to the calorific value of the fuel combusted. Values of F are given
as follows:

(1) For anthracitic coal according to A.S.T.M. D388-66, F =
0.01139 dscm/104 cal (101.4 dscf/104 BTU).

(2) For subbituminous and bituminous coal according to AS.T.M.
D388-66, F = 0.01103 dscm/104 cal (98.2 dscf/104 BTU).

(3) For liquid fossil fuels including crude, residual, and distillate
oils, F = 0.01036 dscm/10% cal (92.2 dscf/104 BTU).

(4) For gaseous fossil fuels including natural gas, propane and bu-
tane, F = 0.00Y82 dscm/10% cal (87.4 dscf/10% BTU).

e. An owner or operator may use the following equation to deter-
mine an F factor (dscf/104 BTU) in lieu of the F factors specitied by para-
" graph 5.d. of this section:

F = 106 3.64(%H) + 1.53(%C) + 0.57(%S) + 0.14(%N) - 0.46(%)
- ’ GHV

where:

(1) H, C, S, N, and O are content by weight of hydrogen, carbon,
sulfur, nitrogen, and oxygen (expressed as percent), respectively, as deter-
mined by ultimate analysis of the fuel fired, dry basis, using A.S.T.M. meth-
ods D3178-74 or D3176 (solid fuels) or D240-64(73) (liquid fuels) or com-
puted from results using A.S.T.M. method D1137-53(70), D1945-64(73) or
D1946-67(72) (gaseous fuels) as applicable.

(2) GHYV is the gross heating value.

f. When combinations of fuels are fired, the F factors determined
by paragraph 5.d. or e. of this section shall be prorated in accordance with
the following formula:

- XFl + yF2 + ZF3
N 100

x = the percentage of total heat input derived from gaseous fossil fuel.
y = the percentage of total heat input derived from liquid fossil fuel.
z = the percentage of total heat input derived from solid fossil fuel.

F1= the value of F for gaseous fossil fuels according to subsection 5.d. or
e. of this regulation.

Fo= the value of F for liquid fossil fuels according to subsection 5.d. or
e. of this regulation,

F3= the value of F for solid fossil fuels according to subsection 5.d or e.
of this regulation.

g. When combinations of fossil fuels are fired, the actual heat in-
put, expressed in cal/hr (BTU/hr), shall be determined during each testing
period. The rate of fuels burned during each testing period shall be deter-
mined by suitable methods and shall be confirmed by a material balance over
the direct heating system.
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6 MCAR S 4.0033 Standards of performance for coal haﬂdling
facilities within designated areas.

A. Definitions. As used in this rule the following words
shall have the meanings defined herein:

1. "Coal" means any solid fossil fuel described as
anthracite, bituminous, sub-bituminous, lignite, or coke (as
derived from coal).

2. "Coal handling facility" means a facility where coal
is handled such as coal transshipment terminals, electric
generating plants, boiler plants, or steam plants.

3. "Coal handling" means operations including, but not
limited to, operations such as dumping, loading, unloading,
storing, reclaiming, transferring, and conveying.

4. "Coal throughput" means the number of tons of coal
received plus the number of tons of coal shipped by an owner or
operator of a coal transshipment facility in any one calendar
year. In the case of facilities where coal is consumed at the
same facility where received, such as electric generating
plants, boiler plants, or steam plants, coal throughput means
the number of tons of cocal received at the facility.

5. "Dust suppression methods" mean dust control egquipment
or measures including, but not limited to, hoppers, hoods,
screens, enclosures, wetting or chemical agents, foam agents,
surfactants, pre-cleaning treatment, utilizing induced draft and
air pollution control equipment, watering, and other egquivalent
methods approved by the director.

6. "Hauler" means any vehicle engaged in reclaiming,
moving, or dumping coal within a cocal handling facility.

7. "Pneumatic coal-cleaning equipment" means any
equipment which classifies coal by size or separates coal from
refuse by application of air stream(s).

8. "Thermal dryer" means any device in which the moisture
content of coal is reduced by contact with a heated gas stream
which is exhausted to the atmosphere.

9. "Reasonably available control technology (RACT)" is
the lowest emission limit that a particular source is capable of
meeting by the application of control technology that is
reasonably available considering technological and economic
feasibility.

10. "Minimize" means, with respect to the control of
fugitive emissions, to reduce such emissions to a level
consistent with RACT.

B. Standards of performance for certain coal handling
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facilities. The owner or operator of a new or existing coal
handling facility which is located within the Minneapolis-St.
Paul Air Quality Control Region or within the boundaries of the
city of Duluth shall perform the following abatement measures
unless otherwise exempt by portions of this rule:

1. Access areas, roads, parking facilities.

a. Install asphalt or concrete surfaces or chemical
agents on all active truck haul roads of the coal handling
facility when the coal throughput by truck is 200,000 tons or
greater. All paved roads and areas shall be cleaned to minimize
the discharge to the atmosphere of fugitive particulate
emissions. Such cleaning shall be accomplished in a manner
which minimizes resuspension of particulate matter. Access
areas surrounding coal stockpiles and parking facilities which

. are located within a cocal handling facility shall be treated-
with water, oils, or chemical agents.

b. No person shall cause or permit the use of access
areas surrounding coal stockpiles and use of all active truck
haul roads and parking facilities which are located within a
coal handling facility whose coal throughput by truck is less
than 200,000 tons unless such areas and roads are treated with
water, oils, or chemical agents.

2. Coal loading stations. Control fugitive particulate
emissions from the loading of trucks, haulers, and railcars by
dust suppression methods so that emissions from such sources are
minimized.

3. Truck and hauler unloading stations. Control fugitive
particulate emissions from the unloading of trucks or haulers by
dust suppression methods so that emissions from such sources are
minimized.

4. Barge or vessel loading stations.

a. When the amount of coal loaded into barges or
vessels at a given facility is 200,000 tons per year or dgreater,
conveyor systems shall utilize loadout spouts with remote
control capability for movement sideways, up and down, and
telescoping so as to decrease as much as practical the vertical
free fall of coal at all times during the loadout operation.
Choke feeding devices, flood loading or other equivalent
equipment or methods may be installed as alternates on conveyor
systems to control fugitive emissions. Crane and shovels shall
be operated so as to minimize the vertical free fall of coal.

b. When the amount of coal loaded into barges or
vessels at a given facility is less than 200,000 tons per year,
control fugitive particulate emissions by dust suppression
methods so that emissions from such sources are minimized.

5. Barge or vessel unloading station. Cranes, shovels,
and conveyors shall be operated in a manner which decreases as
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much as practical the vertical free fall of coal. Control
fugitive particulate emissions during unloading so that fugitive
particulate emissions are minimized.

6. Stockpiles, stockpile construction and reclaiming.

a. Control fugitive particulate emissions by dust
suppression methods on such operations so that fugitive
particulate emissions are minimized.

b. In the alternative use an underground bottom feed
(plow) of coal to an underground conveyor system provided the
exhaust gases from the enclosed spaces do not contain
particulate matter in excess of 0.020 grains per dry standard
cubic foot (gr/dscf).

7. Enclosed coal handling facilities or emission sources
not specifically covered by any other provision in this rule.
1f exhaust gases from any enclosed coal handling facility exceed
20 percent opacity, then the owner or operator of such facility
shall select and implement one of the following further controls:

a. Install exhaust air system and control exhaust
gases so that particulate emissions in such gases do not exceed
0.020 gr/dscf.

b. Control exhaust gases using dust suppression
methods so that particulate emissions do not exhibit greater
than 20 percent opacity.

8. Railcar unloading.

a. When the amount of coal unloaded by rail is 200,000
tons per year or dgreater, unload railcars only within a
permanent building or structure. If exhaust gases from such
building or structure exceed 20 percent opacity, then the owner
or operator of such facility shall select and implement one of
the following further controls:

1. 1Install an exhaust air system and control
exhaust gases so that particulate emissions in such gases do not
exceed 0.020 gr/dscft.

2. Control exhaust gases using dust suppression
methods so that particulate emissions do not exhibit greater
than 20 percent opacity.

b. When the amount of coal unloaded by rail is less
than 200,000 tons per year control fugitive particulate
emissions during unloading so that fugitive particulate
emissions are minimized.

9. Operating practices.

-a. Clean up all coal spilled on roads or access areas
as soon as practicable using methods that minimize the amount of
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dust suspended.

b. Maintain air pollution control equipment in proper
operating condition and utilize air pollution control systems as
designed.

C. Standards of performance for existing outstate coal
handling facilities. The owner or operator of an existing coal
handling facility which is located outside the Minneapolis-St.
Paul Air Quality Control Region and outside the boundaries of
the city of Duluth shall comply with the requirements of
existing rule APC 6 (6 MCAR S 4.0006) for the control of
fugitive particulate emissions.

D. Standards of performance for pneumatic coal-cleaning
equipment and thermal dryers at any coal handling facility.

1. Pneumatic coal=-cleaning equipment. The owner or
operator of a cocal handling facility shall not cause to be
discharged into the atmosphere from any pneumatic coal-cleaning
equipment any gases which:

a. Contain particulate matter in excess of 0.040
g/dscm (0.018 gr/dscf); or

b. Exhibit 10 percent opacity or greater.

2. Thermal dryers. The owner or operator of a coal
handling facility shall not cause to be discharged into the
atmosphere from any thermal dryer any gases which:

a. Contain particulate matter in excess of 0.070
g/dscm (0.031 gr/dscf); or

b. Exhibit 20 percent opacity or greater.

3. The owner or operator shall install pneumatic
coal-cleaning equipment and thermal dryers in a manner that
performance tests for particulate matter can be run in
accordance with applicable procedures and methods set forth in
sections G. and H. of this rule.

4. Monitoring.

a. The owner or operator of any coal handling facility
that contains a thermal dryer shall install, calibrate,
maintain, and continuously operate monitoring devices as follows:

(1) A monitoring device for the measurement of the
temperature of the gas stream at the exit of the thermal dryer
on a continuous basis. The monitoring device shall be certified
by the manufacturer to be accurate within +3 degrees Fahrenheit.

(2) In the event a venturi scrubber emission control
equipment is utilized:
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(a) A monitoring device for the continuous
measurement of the pressure loss through the venturi
constriction of the control equipment. The monitoring device
shall be certified by the manufacturer to be accurate within .1
inch water gauge.

(b) A monitoring device for the continuous
measurement of the water supply pressure to the control
equipment. The monitoring device shall be certified by the
manufacturer to be accurate within 15 percent of design water
supply pressure. The pressure sensor or tap shall be located
close to the water discharge point.

(3) The owner or operator of a coal handling
facility who is required to maintain monitoring devices shall
recalibrate each device annually in accordance with the
manufacturer’'s written reguirements for checking the operation
and calibration of the device.

E. Exemption. During freezing temperatures, owners or
operators shall not be required to apply water or dust
suppressants.

_F. Cessation of operations. The owner or operator of a coal
handling facility shall not conduct any non-essential coal
handling operations that are not shielded from the wind or
enclosed in a building when steady wind speeds exceed 30 miles
per hour as determined at the nearest official station of the
U.S. Weather Bureau or by wind speed instruments on or adjacent
to the site.

G. Performance test method. Unless another equivalent
method is approved by the director, any person required to
conduct performance tests for coal handling facilities shall
utilize the following test methods, as referenced in 40 Code of
Federal Regulations, part 60, Appendix A as in force on the
effective date of this rule:

1. Method 1 for sample and velocity traverses.

2. Method 5 for the concentration of particulate material
and moisture content.

3. Method 9 for the visual determination of the opacity
of emission from stationary sources.

H. Performance test procedures. For Method 5, the sampling
time for each run shall be at least 60 minutes and the minimum
sampling volume shall be 0.85 dscm (30 dscf) except that smaller
sampling times or volumes, when necessitated by process
variables or other factors, shall be approved by the director.
The probe and filter holder heating systems in the sampling
train shall be set to provide a gas temperature between 100
degrees Centigrade and 120 degrees Centigrade (212 degrees
Fahrenheit and 250 degrees Fahrenheit). Sampling shall not be
started until at least 30 minutes after start up and shall be
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terminated before shut down procedures commence. The owner or
operator shall eliminate cyclonic flow during performance tests.

I. Dust suppressant agents. Nothing in this rule shall
authorize the use of surface hardening agents, wetting or
chemical agents, foam agents, and oils that may cause ground
water or surface water contamination in violation of any
applicable water pollution law.
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[y)gtt MCAR S 4.0039 Emergency Episodes.

A. Applicability. This rule applies to any owner or
operator of any emission facility having allowable emissions of
any air pollutant of 250 or more tons per year located within or
having air pollutant emissions affecting any area within the
state of Minnesota for which an air pollution alert, air
pollution warning, air pollution emergency, or air pollution
significant harm episode has been declared by the director.

B. Definitions. As used in this rule, thé following words
shall have the meaning defined herein:

1. M"Air pollutant" means particulate matter, sulfur
dioxide, nitrogen oxides, ozone, carbon monoxide or nonmethane
hydrocarbons.

2. "Allowable emission" means the emission rate

calculated using the maximum rated capacity of the emission
facility, unless the emission facility is subject to enforceable
permit conditions which limit the operating rate or hours of
operation or both, and the applicable standard of performance
sat. forth in agency rules or the standard set forth in the
permit, whichever is more strlngent

3. "Alert level" means the concentration of pollutants,
as specified in paragraph C., at which first stage control
actions are to be taken.

4. '"Declaration" means the formal public notification of
an episode made by the director.

S. "Director" means the Executive Director of the
Minnesota Pollution Control Agency or the director's designee.

6. "Emergency level" means that concentration of
pollutants, as specified in paragraph C., at which third stage
control actions are to be taken.

7. "Episode" means that period of time during which
ampbient air concentrations of air pollutants equal or exceed the
alert level and meteorological conditions are such that the air
pollutant concentrations can be expected to persist or to
increase in the absence of control actions.

8. "Significant harm level" means that concentration of
pollutants, as specified in paragraph C., at which fourth stage
control actions are to be taken.

9. "Warning level" means that concentration of
pollutants, as specified in paragraph C., at which second stage
control actions are to be taken. :

C. Episode levels. The level at which the director shall
declare an air pollutant alert, warning, emergency or
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significant harm episode shall be determined by Table 1.
D. Episode declaration.

1. An air pollution alert shall be declared by the
director when the director finds that the concentration of any
air pollutant has reached the alert level at any monitoring site
and meteorological conditions are such that the air pollutant
concentration can be expected to remain at, or exceed, the alert
level for 12 or more hours or, in the case of ozone, to recur
the following day at the same or higher levels unless control
actions are taken.

2. An air pollution warning shall be declared by the
director when the director finds that the concentration of any
air pollutant has reached the warning level at any monitoring
site and meteorological conditions are such that the air
pollutant concentration can be expected to remain at, or exceed,
the warning level for 12 or more hours or, in the case of ozone,
to recur the following day at the same or higher levels unless
control actions are taken. An air pollution warning shall also
be declared by the director when the director finds that the
alert level concentrations for any air pollutant have persisted
in the area for 48 hours and are expected to continue for the
subsequent 12 hours. .

3. An air pollution emergency shall be declared by the
director when the concentration of any air pollutant has reached
the emergency level at any monitoring site and meteorological
conditions are such that the air pollutant concentration can be
expected to remain at, or exceed, the emergency level for 12 or
more hours or, in the case of ozone, to recur the following day
at the same or higher levels unless control actions are taken.
An air pollution emergency shall also be declared by the
director when the director finds that the warning level
concentrations for any air pollutant have persisted in the area
for 48 hours and are expected to continue for the subsequent 12
hours.

4. An air pollution significant harm episode shall be
declared by the director when the concentration of any air
pollutant has reached the significant harm level at any
monitoring site and meterological conditions are such that the
air pollutant concentration can be expected to remain at, or
exceed, the significant harm level for 12 or more hours or, in
the case of ozone, to recur the following day at the same or
higher levels unless control actions are taken. )

5. The geographical area subject to episode levels of any
air pollutant shall be delineated to the extent feasible and
shall be identified in the director's declaration.

6. The director shall terminate the episode by
declaration when:

a. The measured air pollutant concentrations no longer
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-satify the criteria specified in paragraph C.; and

b. The meteorological conditions indicate that there
will not be a recurrence of episode levels of air pollutants
within 24 hours if control actions are reduced or eliminated.

E. Control actions.

1. Notwithstanding the provisions of other rules or of
any installation permit, operating permit, stipulation
agreement, variances, or order of the agency, all persons shall,
upon notification by the director or the director's designee,
comply with episode control directives issued by the director.

2. Control directives issued to any owner or operator of
an emission facility shall be based on the emission reduction
plan submitted to the director purusant to paragraph E.3;
provided, however, that in the event that no emission reduction
plan has been approved for such facility, the episode control
directives shall be based upon the emission reduction objectives
set forth at paragraph E. 4.

3. The owner or operator of each emission facility
located within the state having allowable air pollutant
emissions of at least 250 tons per year shall within 90 days of
the effective date of this rule submit to the director an
episode emission reduction plan to be implmented at the facility
in the event of a declaration by the director of an air
pollution episode. The plan shall be consistent with the
emission reduction objectives set forth in paragraph E.4. and
shall designate at least two individuals to be notified in the
event of the declaration of an air pollution episode. The plan
shall be subject to the approval of the director. 1If the
director finds that the plan is inconsistent with such emission
reduction objectives the plan shall be returned to the owner or
operator along with a written statement of the reason(s) for
disapproval. The owner or operator shall correct the deficiency
within 30 days of notification of disapproval and shall resubmit
the plan to the director.

4. For the purposes of this rule, emission reduction
objectives shall be as indicated in Tables 2 through 6. In the
event of episode levels of both particulate matter and sulfur
dioxide the director shall direct coal fired electric power
generating facilities which pollutant is to be reduced at each
facility.

S. During the time that an air pollution episode
declaration is in effect and has not been terminated, the owner
or operator of any emission facility who has been directed to
implement any portion of the facility's emission reduction plan
shall allow the agency, or any authorized employee or agent of
the agency, when authorized by law and upon the presentation of
proper credentials to enter upon the property of the owner or
operator- for the purpose of obtaining information or examining
records or conducting surveys or investigations pertaining to
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the operation of the emission facilities and the control
equipment. The owner or operator shall make available on the
premises to such agency employee a copy of the episode emission
reduction plan for the emission facility and shall, upon request
of the agency employee, demonstrate that the control directives
issued to the owner or operator are being implemented.

F. Emergency powers. Nothing in this rule shall be
interpreted to preempt the agency's emergency powers as provided
in Minnesota Statutes, section 116.11 (1978) or to preclude
appropriate actions from being taken by the agency to protect
the public health.
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ALERT

WARNING

EMERGENCY

SIGN.
HARM

TABLE 1
807 x Part.
SO, Part. Co NOy NO; Ozone ug/m3 x ug/m3
24 Hr. Avg. 24 Hr. Avg. 8 Hr. Avg. 24 Hr. Avg. 1 Hr. Avg. 1 Hr. Avg. 24 Hr. x 24 Hr.
300 ppd 375 ug/m3 15 ppm 150 ppb 600 ppb 200 ppb 65x 103
800 ug/m3 17 mg/m3 282 ug/m3 1130 ug/m3 400 ug/m3
600 ppb 625 ug/m3 30 ppm 300 ppb 1200 ppb 400 ppb 261 x 103
1600 ug/m3 34 mg/m3 565 ug/m3 2260 ug/m3 800 ug/m3 o
800 ppb 875 ug/m3 40 ppm 400 ppb 1600 ppb 500 ppb 393 x 103
2100 ug/m3 46 mg/m3 750 ug/m3 3000 ug/m3 1000 ug/m3
1000 ppb 1000 ug/m3 50 ppm 500 ppb 2000 ppb 600 ppb 490 x 103
2620 ug/m3 57.5mg/m3 938 ug/m3 3750 ug/m3 1200 ug/m3
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EMISSION FACILITY

TABLE 2
EMISSION REDUCTION OBJECTIVES FOR PARTICULATE MATTER

AIR POLLUTION ALERT

1. Coal or oil-fired electric
power generating facilities.

2. Coal or oil-fired process
steam generating facilities.

a.

a.

Substantial reduction by
utilization of fuels having
lowest available ash content.

Maximum utilization of mid-
day (12:00 noon to 4:00 p.m.)
atmospheric turbulence for
boiler lancing and soot blowing.

Substantial reduction by divert-
ing electric power generation

to facilities outside of Alert
Area. .

Substantial reduction by utiliza-
tion of fuels having lowest avail-
able ash content.

. Maximum utilization of midday

(12:00 noon to 4:00 p.m.)
atmospheric turbulence for
boiler lancing and soot blowing.

Reduction of steam load
demands consistent with
continuing plant operation.

AIR POLLUTION WARNING

AIR POLLUTION EMERGENCY

. Maximum reduction by utiliza-

tion of fuels having lowest
available ash content.

. Maximum utilization of mid-

day (12:00 noon to 4:00 p.m.)
atmospheric turbulence for
boiler lancing and soot blowing.

. Maximum reduction by divert-

ing electric power generation
to facilities outside of Warn-
ing Area.

. Maximum reduction by utiliza-

tion of fuels having lowest avail-
able ash content.

. Maximum utilization of midday

(12:00 noon to 4:00 p.m.)
atmospheric turbulence for
boiler lancing and soot blowing.

. Reduction of steam load

demands consistent with
continuing plant operations.

. Making ready for use a plan of

action to be taken if an emer-
gency develops.

a. Maximum reduction by utiliza-

tion of fuels having lowest
available ash content.

b. Maximum utilization of mid-

day (12:00 noon to 4:00 p.m.)
atmospheric turbulence for

boiler lancing and soot blowing.

c. Maximum reduction by divert-

ing electric power generation
to facilities outside of Emer-
gency Area.

Maximum reduction by reduc-
ing heat and steam demands to
absolute necessitics consistent
with preventing equipment
damage.

(12:00 noon to 4:00 p.m.)
atmospheric turbulence for

boiler lancing and soot blowing.

¢. Taking the action called for

in the emergency plan.
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3. A—Manufacturing, pro-
cessing, and mining
industries.

AND

B-—Other persons required
by this rule to prepare
standby plans.

4. Refuse disposal opera-
tions.

a.

a.

TABLE 2 Continued

Substantial reduction of air
contaminants from manufac-
turing operations by curtailing,
postponing, or deferring pro-
duction and allicd operations.

Maximum reduction by defer-
ring trade waste disposal

operations which emit particles.

Reduction of particulate
producing heat load demands
for processing consistent with
continuing plant operations.

Maximum reduction by pre-
vention of open burning.

Substantial reduction by limit-
ing burning of refuse in incin-
erators to the hours between
12:00 noon and 4:00 p.m.

a.

Maximum reduction of air
contaminants from manufac-
turing operations by, if neces-
sary, assuming reasonable
cconomic hardship by post-
poning production and allied
operations.

Maximum reduction by defer-
ring trade waste disposal

operations which emit particles.

Reduction of particulate
producing heat load demands
for processing consistent with
continuing plant operations.

Maximum reduction by pre-
vention of open burning.

. Complete elimination of the

use of incinerators.

Elimination of air contaminants
from manufacturing operations
by ceasing, curtailing, post-
poning or deferring production
and allied operations to the
extent possible without causing
injury to persons or damage to
equipment.

. Elimination of air contaminants

from trade waste disposal
processes which emits particles.

Maximum reduction of particu-
late producing heat load
demands for processing.

Maximum reduction by pre-
vention of open burning.

. Complete elimination of the

use of incinerators.
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EMISSION FACILITY

- TABLE3
EMISSION REDUCTION OBJECTIVES FOR SULFUR OXIDES

AIR POLLUTION ALERT

1. Coal or oil-fired electric
power generating
facilities.

2. Coal or oil-fired process
stcam generating
facilities.

3. A-Manufacturing and
processing industries
AND
B—Other persons required
by this rule to prepare
standby plans.

. Substantial reduction by utiliza-

tion of fuels having lowest
available sulfur content.

. Substantial reduction by divert-

ing electric power generation
to facilities outside of Alert
Area.

. Substantial reduction by utiliza-

tion of fuels having lowest
available sulfur content.

. Reduction of steam load

demands consistent with con-
tinuing plant operations.

. Substantial reduction of air

contaminants from manufac-
turing operations by curtailing,
postponing, or deferring pro-
duction and allied operations.

AIR POLLUTION WARNING

AIR POLLUTION EMERGENCY

Maximum reduction by utiliza-
tion of fuels having lowest
available sulfur content.

. Maximum reduction by divert-

ing electric power generation
to facilities outside of Warn-
ing Area.

. Maximum reduction by utiliza-

tion of fuels having the lowest
available sulfur content.

. Reduction of steam load

demands consistent with con-
tinuing plant operations.

. Making ready for use a plan of

action to be taken if an emer-
gency develops.

Maximum reduction of air
contaminants from manufac-
turing operations by, if neces-
sary, assuming reasonable
economic hardship by post-
poning production and allied
operations.

Maximum reduction by utiliza-
tion of fuels having lowest
available sulfur content.

b. Maximum reduction by divert-

ing electric power generation
to facilities outside of Emer-
gency Area.

Maximum reduction by reduc-
ing heat and steam demands
to absolute necessities consis-

tent with preventing equipment

damage.

b. Taking the action called for in

the emergency plan.

from manufacturing operations
by ceasing, curtailing, postpon-

ing or deferring production and

allied operations to the extent
possible without causing injury
to persons or damage to equip-
ment.
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TABLE 3 Continued

b. Maximum reduction by defer-
ring trade waste disposal
operations which emit sulfur
dioxide.

c. Reduction of sulfur dioxide
producing heat load demands
for processing consistent with
continuing plant operations.

b. Maximum reduction by defer- b.

ring trade waste disposal
operations which emit sulfur
dioxide.

c. Reduction of sulfur dioxide c.

producing heat load demands
for processing consistent with
continuing plant operations.

Elimination of air contaminants
from trade waste disposal
processes which emit sulfur
dioxide.

Maximum reduction of sulfur
dioxide producing load demands
for processing.
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EMISSION FACILITY

AIR POLLUTION ALERT

. Steam-electric power
generating facilitics.

. Process steam generating
facilities.

. A—Manufacturing and
processing industries.
AND

B—Other persons required
by this rule to prepare
standby plans.

. Substantial reduction by

utilization of fuel which
results in the formation of
less air contaminant.

. Substantial reduction by divert-

ing electric power generation
to facilities outside of Alert
Area.

Substantial reduction by
utilization of fuel which
results in the formation of
less air contaminant.

. Reduction of steam load

demands consistent with con-
tinuing plant operations.

Substantial reduction of air
contaminants from manufac-
turing operations by curtailing,
postponing, or deferring pro-
duction and allied opcrations.

a.

TABLE 4
EMISSION REDUCTION OBJECTIVES FOR NITROGEN OXIDES

AIR POLLUTION WARNING

AIR POLLUTION EMERGENCY

Maximum reduction by utiliza-
tion of fuel which results in
the formation of less air
contaminant.

Maximum reduction by divert-
ing electric power generation
facilities outside of Warning
Area.

Maximum reduction by utiliza-
tion of fuel which results in
the formation of less air
contaminant.

Reduction of steam load
demands consistent with con-
tinuing plant operations.

Making ready for use a plan of
action to be taken if an emer-
gency develops.

. Maximum reduction of air con-

taminants from manufacturing
operations by, if necessary,
assuming reasonable economic
hardship by postponing produc-
tion and allicd operations.

a.

a.

Maximum reduction by divert-
ing electric power generation
to facilities outside of Emer-
gency Area.

Maximum reduction by reduc-
ing heat and stcam demands to
absolute necessities consistent
with preventing equipment
damage.

Elimination of air contaminants
from manufacturing operations
by ceasing, curtailing, postpon-
ing or deferring production and
allied operations to the extent
possible without causing injury
to persons or damage to equip-
ment.
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4. Stationary internal
combustion engines.

5. Refuse disposal
operations.

TABLE 4 Continued

b. Maximum reduction by defer-

ring trade waste disposal opera-
tions which emit nitrogen
oxides.

Reduction of nitrogen oxide
producing heat load demands
for processing consistent with
continuing plant operations.

Reduction of power demands
consistent with continuing
operations.

Maximum reduction by pre-
vention of open burning.

b. Substantial reduction by

limiting burning of refuse in
incinerators to the hours be-
tween 12:00 noon and 4:00
p.m.

. Maximum reduction by defer-

ring trade waste disposal opera-
tions which emit nitrogen
oxides.

Reduction of nitrogen oxide
producing heat load demands
for processing consistent with
continuing plant operations.

Reduction of power demands
consistent with continuing
operations.

. Maximum reduction by utiliza-

tion of fuels or power source
which results in the formation
of less air contaminants.

Maximum reduction by pre-
vention of open burning.

. Complete elimination of the use

of incinerators.

Elimination of air contaminants
from trade waste disposal
processes which emit nitrogen
oxides.

Ma_ximum reduction of nitrogen
oxide producing heat load
demands for processing.

Maximum reduction by reduc-
ing power demands to absolute
necessities consistent with
personnel safety and prevent-
ing equipment damage.

. Maximum reduction by utiliza-

tion of fuels or power source
which results in the formation
of less air contaminants.

Maximum reduction by pre-
vention of open burning,

. Complete elimination of the use

of incinerators.
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EMISSION FACILITY

TABLE 5

EMISSION REDUCTION OBJECTIVES FOR HYDROCARBONS

AIR POLLUTION ALERT

. Petroleum products stor-
age and distribution.

. Surface coating and
preparation.

. A—Manufacturing and
processing industries.
AND

B-Other persons required
by this rule to prepare
standby plans.

. Mobile sources.

a.

a.

Substantial reduction of air
contaminants by curtailing,
postponing, or deferring
transfer operations.

Substantial reduction of air
contaminants by curtailing,
postponing, or deferring
transfer operations.

Substantial reduction of air
contaminants from manufac-
turing operations by curtailing,
postponing, or deferring pro-
duction and allied operations.

Voluntary reduction in un-
necessary vehicle use in
response to Agency advisory.

AIR POLLUTION WARNING

AIR POLLUTION EMERGENCY

. Maximum reduction of air

contaminants by assuming
reasonable economic hardship
by postponing transfer opera-
tions. .

. Maximum reduction of air

contaminants by assuming
reasonable economic hardship
by postponing transfer opera-
tions.

. Maximum reduction of air

contaminants from manufac-
turing operations by, if neces-
sary, assuming reasonable
economic hardship by post-
poning production and allied
operations.

. Voluntary reduction in vehicle

use through increased use of
public transport, car pools, and
van pools.

a. Elimination of air contaminants
by curtailing, postponing, or
deferring transfer operations
to the extent possible without
causing damage to equipment.

a. Elimination of air contaminants
by curtailing, postponing, or
deferring transfer operations to
the extent possible without
causing damage to equipment.

a. Elimination of air contaminants
from manufacturing operations
by ceasing, curtailing, post-
poning or deferring production
and allied operations to the
extent possible without causing
injury to persons or damage to
equipment.

a. Maximum reduction by banning
vehicle usc except for emer-
gencies.
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TABLE 6
EMISSION REDUCTION OBJECTIVES FOR CARBON MONOXIDE
EMISSION FACILITY AIR POLLUTION ALERT AIR POLLUTION WARNING AIR POLLUTION EMERGENCY
1. A—Manufacturing . Substantial reduction of air a. Maximum reduction of air a. Elimination of air contaminants
industries. contaminants from manufac- contaminants from manufac- from manufacturing:operations
AND turing operations by curtailing, turing operations by, if neces- by ceasing, curtailing, post-
B—Other persons required postponing, or deferring pro- sary, assuming reasonable poning or deferring production
by this rule to prepare duction and allied operations. economic hardship by post- and allied operations to the
standby plans. poning production and allied extent possible without injury
operations. to persons or damage to equip-
ment.
2. Refuse disposal . Maximum reduction by pre- a. Maximum reduction by pre- a. Maximum reduction by pre-
operations. vention of open burning. vention of open burning. vention of open burning.
3. Mobile Sources. . Voluntary reduction in un- a. Voluntary reduction in vehicle a. Maximum reduction by banning
necessary vehicle use in response use through increased use of vehicle use except for emer-
to Agency advisory. public transport, car pools, gencies.

and van pools.
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6 MCAR S 4.0041 Offset rule.

A. Purpose. The purpose of this rule is to establish
conditions to be included in permits which the agency issues, in
accordance with the requirements of Minnesota Statutes, section

"116.07, subdivision 4a, to persons who propose to construct or
modify certain emission facilities in nonattainment areas. This
rule may be known as the "offset rule."

B. Applicability.

1. Except as provided in 2., this rule applies to persons
who propose to construct or modify a subject emission facility,
as defined in C.17.

2. This rule does not apply in nonattainment areas of the
. state for which a plan has been developed and approved by the
agency and the United States Environmental Protection Agency as
providing sufficient emission reductions to both:

a. Bring the area into attainment with the national
primary ambient air quality standards by December 31, 1982; and

b. Allow for an increase in emissions in the
nonattainment area during that period of time the area is
designated nonattainment.

C. Definitions. The definitions in rule APC 2 of the
Minnesota Pollution Control Agency apply to the terms used in
this rule unless the terms are defined herein. For the purposes
of this rule, the following words have the meanings defined
below.

1. "Air quality control region" means any of the seven
geographic areas specified by the agency for administrative
purposes based on jurisdictional boundaries, urban and
industrial concentrations, c¢limate, meteorology, topography, and
other factors affecting the interchange and diffusion of
pollutants in the atmosphere. These are identified in 40 Code
of Federal Regulations, section 52.1221 (1980).

2. "Criteria pollutant” means any of the following:
sulfur dioxide; particulate matter; nitrogen oxides; carbon
monoxide; ozone; nonmethane hydrocarbons; and lead.

3. "Fugitive emissions" means those pollutant discharges
which do not pass through a stack, chimney, vent, or other
functionally equivalent opening and which dischargés are
quantifiable by methods in "Compilation of Air Pollutant
Emission Factors" (OAQPS AP-42, U.S. Environmental Protection
Agency, Office of Air Quality Planning and Standards, Research
Triangle Park, N.C. 27711, 1980), or methods that the director
determines are comparably reliable.

4. "Lowest achievable emission rate" means, .for any
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emission facility, the most stringent emission limitation or
standard of performance that is achievable in practice by that
class or category of emission facility. In no case shall the
lowest achievable emission rate be construed to allow emissions
in excess of any applicable standard. The emission limitation
specified in any other state's plan shall be presumed to be
achievable in practice unless a person demonstrates to the’
director that the emission limitation or standard of performance
is not achievable for reasons other than economic costs.

5. "Modification" or "modified" means any physical change
in, change in the method of operation of, or addition to an
emission facility which would result in a net increase in
emissions. As used in this rule, the term modification or
modified does not include:

a. Routine maintenance, repair or replacement;

b. Changes in method or hours of operation unless the
changes are disallowed by an agency rule, stipulation agreement,
permit or order, or by a court order;

¢. Increases in production rates unless the increases
exceed the operating design capacity of any emission facility:

d. Use of a fuel generated from municipal solid waste
in a steam generating unit;

e. A change in ownership; or

f. Use of a fuel or raw material in an emission
facility that:

(1) Was designed to accommodate the use prior to
December 21, 1976; or

(2) Is commencing or has commenced the fuel or raw
material use pursuant to an order under sections 2(a) and (b) of
the Energy Supply and Environmental Coordination Act of 1974, 15
United States Code, section 792 (1980), under a natural gas
curtailment plan pursuant to the Federal Power Act, 16 United
States Code, section 791a et seqg. (1980), or under section 125
of the Clean Air Act of 1977, 42 United States Code, section
7425 (1980).

6. "National ambient air quality standards" means the
primary (health related) and secondary (welfare related)
pollutant concentrations established by the Administrator of the
United States Environmental Protection Agency, pursuant to
section 109 of the Clean Air Act of 1977, 42 United States Code,
section 7409 (1980).

7. "Net air quality benefit" means that, in the area that
would be affected by the subject emission facility, offsets
proposed to be obtained by a person pursuant to D.l. are
sufficient to result in a net reduction, on both a pounds per
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hour and tons per year basis, in both the rate of emissions and
the concentration of nonattainment criteria pollutants.

a. The area that would be affected by the subject
emission facility is defined as follows:

(1) For subject emission facilities proposed to be
located in carbon monoxide, nitrogen oxide, nonmethane
hydrocarbon, or czone nonattainment areas, the area that would
be affected by the subject emission facility is the air quality
control region in which the subject emission facility is
propodsed to be located; and

(2) For subject emission facilities proposed to be
located in sulfur dioxide, particulate matter, or lead
nonattainment areas, the area that would be affected by the
subject emission facility is the area that the modeling
analysis, performed in accordance with D.2., demonstrates to be
affected by the subject emission facility.

b. The director shall find that there is a net
reduction in both the rate of emissions and the concentration of
nonattainment criteria pollutants if Y divided by X is equal to
or greater than 1.1, where:

(1) X = the restricted emissions to which the
subject emission facility will be limited and

(2) Y = the offsets to be provided by the persocon
proposing the subject emission facility.

8. "Net increase in emissions" means the net number of
new tons per year of a nonattainment criteria pollutant that
could be legally discharged from a subject emission facility.
In determining the net increase in emissions, the director

a. Shall include all nonattainment criteria pollutant
discharges that the subject emission facility could emit but

b. Shall give a credit for

(1) All legally enforceable restrictions on or
reductions of the nonattainment criteria pollutant discharges
from the subject emission facility (such as a restriction on
nonattainment criteria pollutant discharges that would result
from installing required pollution control equipment); and

(2) Any other restrictions on or reductions of the
nonattainment criteria pollutant discharges that the person
proposing the subject emission facility both obtains within the
same plant and agrees to include within the terms of any permit
issued for the subject emission facility.

9. '"Nonattainment area" means any geographic region that

has been designated by the agency as violating a state or
national ambient air guality standard or by the United States
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Environmental Protection Agency as violating a natiocnal ambient
air quality standard.

10. "Nonattainment criteria pollutants" means as follows:

a. For all nonattainment areas except ozone
nonattainment areas, nonattainment criteria pollutant means the
criteria pollutant for which an area is designated
nonattainment; and

b. For ozone nonattainment areas, nonattainment
criteria pollutant means nonmethane hydrocarbons.

11. "Offsets" means any documented reductions in
restricted emissions of nonattainment criteria pollutants that:

a. Are legally enforceable and

b. Are achieved after August 7, 1977, or after the
date of completion of the emission inventory used by the agency
in developing the most recent revision to the plan, whichever is
later.

12. "Plan" or "state implementation plan" means any state
air quality control laws, rules, permits, stipulation
agreements, and procedures, developed to insure compliance with
state and national ambient air quality standards.

13. "Plant" means any assemblage of buildings, structures
or emission facilities, on one or more adjacent or contiguous
properties that are under common ownership or control and that
are identified by the same two digit Standard Industrial Code as
specified in the Standard Industrial Classification Manual,
1972, as prepared by the Executive Office of the President,
Office of Management and Budget and as amended by the 1977
Supplement. :

14. '"Resource recovery facility" means any emission
facility at which solid waste is processed for the purpose of
extracting, converting to energy, or otherwise separating and
preparing solid waste for reuse. An energy conversion facility
must utilize solid waste to provide more than 50 percent of the
heat input to be considered a resource recovery facility under
this rule. In calculating whether solid waste is used to
provide more than 50 percent of the heat input, a 30-day rolling
average shall be used.

15. "Restricted emissions" means the maximum
nonattainment criteria pollutant discharges, including fugitive
emissions, which may be emitted from an emission facility based
on the most stringent of the following:

a. Any emission standard or performance standard
established in an applicable rule;

b. Any emission standard or performance standard
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established in an applicable installation or operating permit or
stipulation agreement;

C. Any emission rate resulting from operation at
design efficiency of air pollution control equipment for an
emission facility; .

d. Any emission rate used as the basis for a revision
to this state's plan unless such a rate is shown to be in error
within 90 days of the effective date of this rule in which case
the corrected rate shall be used; or

e. The emission rate to which the subject emission
facility is physically limited.

16. "State ambient air quality standards" means the
. pollutant concentrations in rule APC 1 of the Minnesota
Pollution Control Agency.

17. "Subject emission facility" means:

a. An emission facility that is proposed to be
constructed or modified

(1) In any area designated a nonattainment area on
the date the agency receives the completed permit application
for the proposed construction or modification and

(2) The construction or modification of which will
result in a net increase in emissions of at least 100 tons per
year of a nonattainment criteria pollutant; or

b. An emission facility that is proposed to be
modified

(1) In any area designated a nonattainment area on
the date the agency receives the completed permit application
for the proposed modification;

(2) Has existing restricted emissions of at least
100 tons per year of the nonattainment criteria pollutant; and

(3) The modification of which will result in a
significant net increase in emissions of the nonattainment
criteria pollutant. A net increase in emissions is significant

if the rate of the increase is at least the rate specified below:

(a) carbon monoxide: 100 tons per year;
(b) sulfur dioxide: 40 tons per year;
{c) nitrogen oxides: 40 tons per year;
(d) nonmethane hydrocarbons: 40 tons per year;
(e) particulate matter: 25 tons per year;
(f) lead: 0.6 tons per year; or

c. A plant that is proposed to be modified
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(1) In any area designated a nonattainment area on
the date the agency receives the completed permit application
for the proposed modification and

(2) Which proposed modification, when considered in
aggregate with X, will result in a significant net increase in
emissions of the nonattainment criteria pollutant, where:

(a) X = the net increase in nonattainment
criteria pollutant discharges resulting from any construction or
modification of the, plant which was permitted by the agency
during the following time period: any time both within the 18
months immediately prior to the date the agency receives the
completed permit application for the proposed modification and
during which the area within which the plant is located was
designated a nonattainment area.

(b) A net increase in emissions is significant if
the rate of the increase is at least the rate specified in b.(3).

18. "Thirty-day rolling average" means the arithmetic
mean of daily values calculated with each new day as the last of
a 30-day period; provided however, that the arithmetic mean of
daily values obtained during times of breakdown shall be
excluded from the calculation:

s\

D. Conditions for permit. Except as provided in 5., the
agency shall not issue permits for any subject emission facility
unless the permit applicant has satisfied the conditions in 1.-3.
All permits issued for subject emission facilities shall contain
the conditions set forth in 4.

1. Requirement to get offsets. Prior to constructing or
modifying a subject emission facility, except an emission
facility that is intended to be located in a nonattainment area
for less than two years, the owner or operator of that facility
shall obtain offsets for all emissions of nonattainment criteria
pollutants that will result from the construction or
modification. An emission facility that was intended to be
located in the nonattainment area for less than two years but
that remains for two years or more shall be subject to all the
applicable requirements of this rule.

2. Requirement to demonstrate a net air quality benefit.
Prior to constructing or modifying a subject emission facility,
the permit applicant shall demonstrate that the offsets to be
provided are sufficient to result in a net air quality benefit,
as defined in C.7.

a. For subject emission facilities located or proposed
to be located in carbon monoxide, nitrogen oxide, nonmethane
hydrocarbon or ozone nonattainment areas, a permit applicant
shall not be required to perform a modeling analysis to
demonstrate net air quality benefit but shall submit to the
agency a detailed statement of all information that the director
needs in order to be able to determine whether a net air quality
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benefit will result from the construction or modification.

b. For subject emission facilities located or proposed
to be located in sulfur dioxide or particulate matter or lead
nonattainment areas, a permit applicant shall perform a modeling
analysis to determine whether the offsets to be provided are
sufficient to result in a net air quality benefit, shall analyze
the data obtained and shall submit to the agency the modeling
data, the modeling analyses, a detailed description of the
system of continuous emission reduction planned, and emission
estimates made, together with any other informmation that the
director needs in order to be able to determine whether a net
air quality benefit will result from the construction or
modification. All modeling shall be performed in accordance
with "Guidelines on Air Quality Models" (OAQPS No. 1.2-080, U.S.
Environmental Protection Agency, Office of Air Quality Planning
and Standards, 1978) or methods that the director finds to be
comparably reliable.

3. Requirement to certify compliance. Prior to
constructing or modifying a subject emission facility, the
permit applicant shall certify that all emission facilities in
Minnesota which are either owned or operated in whole or in part
by the same person for whom the application is made or which are
operated under the common control of the same person for whom
the application is made are in compliance or are on a compliance
schedule.

4. Permit conditions. Any permit issued for a subject
emission facility shall include a provision that

a. Limits emissions from the facility as follows:

(1) The owner or operator of a subject emission
facility shall install technology that restricts emissions from
the facility to the lowest achievable emission rate of the
nonattainment criteria pollutants for which the facility is
subject to this rule. The permit shall expressly describe the
lowest achievable emission rate for the class or category of
emission facility into which the subject emission facility falls.

(2) The director shall waive the requirement of (1)
if the director determines that a performance standard based on
design, equipment, work practice, operation or other alternative
standard is more practicable than an emission rate.

b. States that the offsets that the subject emission
facility has obtained in order to be issued a permit under this
rule are legally enforceable by the agency and by the United
States Environmental Protection Agency.

5. Exception from requirement to get offsets.
a. A permit applicant proposing to construct or modify

a resource recovery facility burning municipal solid waste shall
not be required to obtain sufficient offsets to demonstrate a
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net air quality benefit if the director determines that the
permit applicant

(1) Has made its best efforts to obtain sufficient
offsets to comply with this rule and has demonstrated that such
efforts were unsuccessful;

(2) Has obtained all available offsets; and

(3) Agrees to continue to seek the necessary offsets
and apply them when they become available.

b. The director shall determine that the permit
applicant has made its best efforts if the permit applicant
demonstrates that the requirement to obtain sufficient offsets
creates an undue economic hardship for the permit applicant or
is technologically unachievable.

(1) If the permit applicant seeks to obtain an
exception on the grounds of undue economic hardship, it shall
submit to the director the information set out in rule MPCA
6(b)(S5) of the Minnesota Pollution Control Agency.

(2) If the permit applicant seeks to obtain an
exception on the grounds of technological unachievability, it
shall submit to the director the information set out in rule
MPCA 6(b)(6) of the Minnesota Pollution Control Agency.

E. Banking.

1. A person who has obtained a reduction in the amount of
restricted emissions emitted from an emission facility shall be
permitted to bank that reduction for future use as an offset (as
allowed by this rule) under the following circumstances,
limitations and conditions.

2. This rule authorizes a person to bank only those
reductions in emissions that:

a. Were obtained after August 7, 1977, but prior to
the effective date of this rule and that are reported to the
agency within six months of the effective date of this rule; or

b. Are obtained after the effective date of this rule.

3. In order to be eligible for banking, the emission
reductions shall be final and enforceable, either through the
terms of a stipulation agreement, permit, or other legal
instrument obtained by an owner of a facility or through a
permanent, physical alteration of the facility.

4. In order to be able to bank reductions in emissions,
the person obtaining those reductions shall report to the
director the amount and location of the banked emissions and the
time at which the banked emissions have become permanently and
finally implemented. The report shall be made within six months
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after the reductions have become final and enforceable or within
six months after this rule has been adopted, whichever is later.

F. Limitation on use of offsets. To the extent that this
rule creates a program for the use of offsets or allows persons
to purchase or obtain offsets, this rule shall not be construed
to create a property right that requires compensation from the
state should offsets later become unuseable due to a change in
an applicable emission limitation or standard of the agency.
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NPC 1 Definitions, Severability and Variances for Noise Pollution Control
Regulations

(a) Definitions. For the purpose of all noisc pollution control regulations:

(1) Agency. Agency means the Minnesota Pollution Control Agency,
its agent, or representative.

(2) ANSI. ANSI means the American National Standards Institute or
its successor bodies.

(3) Director. Director means the Executive Director of the Minnesota
Pollution Control Agency.

(4) Daytime Hours. Daytime hours are those from 7:00 a.m. to 10:00
p-m. (0700-2200).

(5) Nighttime Hours. Nighttime hours are those from 10:00 p.m. to
7:00 a.m. (2200-0700).

(6) Person. Person means any human being, any municipality or other
governmental or political subdivision, or any other public agency, any public
or private corporation, any partnership, firm, association or other organiza-
tion, any receiver trustee, assignee, agent or other legal representative of any
of the foregoing, or any other legal entity, but does not include the Minne-
sota Pollution Control Agency.

(7) SLUCM. SLUCM means the Standard Land Use Coding Manual
(1969, United States Government Printing Office) which designates land
activities by means of numerical codes.

(8) Sound. Sound is an oscillation in pressure, stress, particle displace-
ment, particle velocity, etc., in an elastic or partially elastic medium, or the
superposition of such propagated alterations.

(9) Noise. Noise means any sound not occurring in the natural en-
vironment, including, but not limited to, sounds emanating from aircraft
and highways, and industrial, commercial and residential sources.

(10) Impulsive Noise. Either a single sound pressure peak (with
either a rise time less than 200 milliseconds or total duration less than 200
milliseconds) or multiple sound pressure peaks (with either rise times less
than 200 milliseconds or total duration less than 200 milliseconds) spaced
at least by 200 millisecond pauses.

(11) Non-Impulsive Noise. All noise not included in the definition of
Impulsive Noise. ’

(12) Decibel. Decibel is a unit of sound pressure level, abbreviated

dB.
(13) Sound Pressure Level (SPL). Sound Pressure Level is 20 times
the logarithm to the base 10 of the ratio of the pressure of a sound, p,
to the reference pressure, p,. For the purposes of these regulations, the
reference pressure shall be 20 micronewtons per square meter (20 xN/m?),
In equation form, Sound Pressure Level in units of decibels is expressed as:

SPL (dB) = 20 IOgmp/pr

(14) dBA. dBA is a unit of sound level. dBA is the weighted sound
pressure level by the use of the A metering characteristic and weighting as
specified in ANSI Specification for Sound Level Meters, S1.4 - 1971, which
is hereby incorporated by reference. For the purpose of these regulations,
dBA is used as a measure of human response to sound.
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(15) Lw. Lu. is the sound level, expressed in dBA, which is exceeded
ten percent of the time for a one hour survey, as measured by test procedures
approved by the Director.

(16) Lw. L is the sound level, expressed in dBA, which is exceeded
fifty percent of the time for a one hour survey, as measured by test proce-
dures approved by the Director.

(b) Severability. 1f any provision of any regulation or the application
thereof to any person or circumstances is held to be invalid, such invalidity
shall not affect other provision or application, and to this end the provisions
of all regulations and the various applications thereof arc declared to be
severable.

(c) Variance. Whereupon written application of the responsible person
or persons, the Agency finds that by reason of exceptional circumstances
strict conformity with any provisions of any noise regulation would cause
- undue hardship, would be unreasonable, 1tnpract1cal or not feasible under
the circumstances, the Agency may permit a variance upon such conditions
and within such time limitations as it may prescribe for the prevention,
control or abatement of noise pollution in harmony with the intent of the
State and any applicable Federal laws.
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NPC 2 Noise Standards

(a) These standards describe the limiting levels of sound established on
the basis of present knowledge for the preservation of public health and
welfare. These standards are consistent with speech, sleep, annoyance and
hearing conservation requirements for receivers within areas grouped
according to land activities by the Noise Area Classification (NAC) system
herein described. However, these standards do not, by themselves, identify
the limiting levels of impulsive noise needed for the preservation of public
health and welfare.

(b) Noise Standards

Day (0700-2200) Night (2200-0700)

NAC L. Lu Lu Lo
1 60 65 50 55
2 65 70 65 70
3 75 80 75 80

(c) Noise Area Classification System According to Land Activity at Re-
ceiver. Acceptable sound levels for the receiver are a function of the in-
tended activity in that land area. The following noise area classifications
are grouped and defined by the SLUCM numerical codes and descriptions.

_ (d) Noise Area Classification-1 (NAC-1) includes the following land ac-
tivities:
NAC-1
11  Household units (includes farm houses)
12 Group quarters
13 Residential hotels
14 Mobile home parks or courts
15 Transient lodgings
19 Other residential, NEC*
397 Motion picture production
651 Medical and other health services
674 Correctional institutions
68 Educational services
691 Religious activities
71 Cultural activities and nature exhibitions
721 Entertainment assembly
7491 Camping and picnicking areas (designated)
75 Resorts and group camps
79 Other cultural, entertainment, and recreational activities, NEC
_ (e) Noise Area Classification-2 (NAC-2) includes the following land activi-
ties:
NAC-2
4113 Railroad terminals (passenger)
4115 Railroad terminals (passenger and freight)
4122 Rapid rail transit and street railway passenger terminale
4211 Bus passenger terminals (intercity)

4212 Bus passenger terminals (local)
*NEC — Not elsewhere coded.
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4213 Bus passenger terminals (intercity and local)
429 Other motor vehicle transportation, NEC
4312 Airport and flying field terminals (passenger)
4314 Airport and flying field terminals (passenger and freight)
4411 Marine terminals (passenger)
4413 Marine terminals (passenger and freight)
46 Automobile parking
4721 Telegraph message centers
492 Transportation services and arrangements
51 Wholesale trade
52 Retail trade — building materials, hardware, and farm equipment
53 Retail trade — general merchandise
54 Retail trade — food
55 Retail trade — automotive, marine craft, aircraft, and accessories
56 Retail trade — apparel and accessories
57 Retail trade — furniture, home furnishings, and equipment
58 Retail trade — eating and drinking
59 Other retail trade, NEC
61 Finance, insurance and real estate services
62 Personal services
63 Business services
64 Repair services
652 Legal services
659 Other professional services, NEC
66 Contract construction services
67 Governmental services (except 674)
69 Miscellaneous services (except 691)
72 Public assembly (except 721, 7223)
73 Amusements (except 731)
74 Recreational activities (except 7491)
76 Parks

(f) Noise Area Classification-3 (NAC-3) includes the following land activi-
ties: .
NAC-3
21 Food and kindred products — manufacturing
22 Textile mill products — manufacturing

23 Apparel and other finished products made from fabrics, leather,
and similar materials — manufacturing

24 Lumber and wood products (except furniture) — manufacturing
25 Furniture and fixtures — manufacturing '

26 Paper and allied products — manufacturing

27 Printing, publishing and allied industries

28 Chemicals and allied products — manufacturing

29 Petroleum refining and related industries

31 Rubber and miscellaneous plastic products — manufacturing

32 Stone, clay, and glass products — manufacturing

33 Primary metal industries
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34 Fabricated metal products — manufacturing

35 Professional, scientific, and controlling instruments; photographic
and optical goods; watches and clocks — manufacturing

39 Miscellaneous manufacturing, NEC (except 397)

41 Railroad, rapid rail transit, and street railway transportation (ex-
cept 4113, 4115, 4122)

42 Motor vehicle transportation (except 4211, 4212, 4213, 429)
43 Aircraft transportation (except 4312, 4314)

44 Marine craft transportation (except 4411, 4413)

45 Highway and street right-of-way

47 Communication (except 4721)

48 Utilities
49 Other transportation, communication and utilities, NEC (except
492)

7223 Race tracks
731 Fairgrounds and amusement parks
81 Agriculture
82 Agricultural and related activities

83 Forestry activities and related services (including commercial
forest land, timber production and other related activities)

84 Fishing activities and related services

85 Mining activities and related services

89 Other resource production and extraction, NEC
— Al other activities

(g) Noise Area Classification-4 (NAC-4) includes the following land activi-
ties:
NAC+4

91 Undeveloped and unused land area (excluding non-commercial
forest development)

92 Non-commercial forest development

93 Water areas

94 Vacant floor area

95 Under construction

99 Other undeveloped land and water areas, NEC

(h) Measurement Procedure. A measurement procedure approved by the
Director shall be used to determine the acceptability of sound levels in a
given area. Such measurements shall be made at the point of human activity
in the receiving area which is nearest the noise source and which is typical
for the Noise Area Classification category of the receiving area, except where
existing barriers, obstructions or reflecting surfaces prevent an accurate
measurement. All measurements shall be made outdoors.

(i) Exceptions

(1) The Standards of NAC-2 may apply to buildings within the follow-
ing NAC-1 categories: 11, 12, 13, 14, 15, 19, 397, 651, 68, 691, 71, 721, if
all of the following conditions are met:

(i) The building is constructed and insulated in such a way as to
assure that the exterior-interior sound level attentuation, measured under a
measurement procedure approved by the Director, is at least 30 dBA; and
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(i) The building possesses year-around indoor climate control; and

(iii) The -buﬂdmg has no facilities intended for outdoor activities, in-
cluding but not limited to yards sw1mmmg pools, patios, balconies, tennis
courts, golf course, gardens and picnic areas.

(2) The NAC-1 Day Standards may apply to land uses in NAC-1 cate-
gories during nighttime hours in lieu of NAC-1 Night Standards if such land
uses are not intended for overnight sleeping.
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§ 4.2004 Motor vehicle noise limits.

A. Definition.

Motor vehicle. Motor vehicle means any self-propelled vehicle not
operated exclusively upon railroad tracks and any vehicle propelled or drawn
by a self-propelled vehicle and includes vehicles known as trackless trolleys
which are propelled by electric power obtained from overhead trolley wires
but not operated upon rails, except snowmobiles.

B. No person shall operate either a motor vehicle or combination of
vehicles of a type subject to registration pursuant to Minn. Stat. ch 168
(1971) at any time or under any condition of grade, load, acceleration or
deceleration in such a manner as to exceed the noise limits contained herein
for the category of motor vehicle and speed limits specified, when tested with
a measurement procedure approved by the Director.

C. No person shall sell or offer for sale a new motor vehicle or combina-
tion of vehicles of a type subject to registration pursuant to Minn. Stat. ch.
168 (1971) which when maintained according to the manufacturer’s speci-
fications would exceed the noise limits contained herein for the category of
motor vehicle and speed limits specified, when tested with a measurement
procedure approved by the Director.

D. No person shall modify a motor vehicle or combination of vehicles of
a type subject to registration pursuant to Minn. Stat. ch. 168 (1971) in a
manner which will amplify or increase the noise emitted by the vehicle,
above the noise limits contained herein for the category of motor vehicle and
speed limits specified, when tested with a measurement procedure approved
by the Director. No person shall operate a motor vehicle so modified.

E. No person shall sell or offer for sale replacement or additional parts
for a motor vehicle or combination of vehicles of a type subject to registra-
tion pursuant to Minn. Stat. ch. 168 (1971) which when installed in the
vehicle will amplify or increase the noise emitted by the vehicle, above the
noise limits contained herein for the category of motor vehicle and speed
limits specified, when tested with a measurement procedure approved by the
Director. No person shall operate a motor vehicle incorporating such parts.

F. This regulation applies to the total noise from a vehicle or combination
of vehicles of a type subject to registration pursuant to Minn. Stat. ch. 168
(1971) and shall not be construed as limiting or precluding the enforcement
of any other provision of law relating to motor vehicle exhaust noise.

G. Exceptions.
G
Vehicles under subdivisions I. and J. are allowed to exceed the noise

limits contained herein when performing acceleration maneuvers for safety
purposes.
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H. Motor vehicle noise limizs for vehicles with a manufacturer’s gross
vehicle weight rating of more than 10,000 pounds and any combination of
vehicles towed by such motor vehicle.

100

90—

- 80

10

Sound Level in dBA

60

10 2 3 456789100 2 3 4567881000

Distance in Feet
From the Center of the Lane of Travel

1. Speed limits greater than 35 mph.

2. Speed limits equal to or less than 35 mph and stationary run-up
tests (for vehicles with governed engines). For stationary run-up tests on all-
paved surfaces, add 2 dBA.

3. Speed limits equal to or less than 35 mph and stationary run-up
tests (for vehicles with governed engines), for vehicles manufactured on or
after January 1, 1978. For stationary run-up tests on all-paved surfaces, add
2 dBA. '

4. Speed limits equal to or less than 35 mph and stationary run-up
tests (for vehicles with governed engines), for vehicles manufactured on or
after January 1, 1982. For stationary run-up tests on all-paved surfaces, add
2 dBA.
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I. Motor vehicle noise limits for motorcycles.

100

Sound Level in dBA

0 ) § 1
10 2 3 4561789100 2 3 4567891000

Distance in Feet
From the Center of the Lane of Travel

1. For vehicles manufactured before January 1, 1975,

2. Speed limits greater than 35 mph for vehicles manufactured on or
after January 1, 1975.

3. Speed limits equal to or less than 35 mph for vehicles manufactured
on or after January 1, 1975.
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J. Motor vehicle noise limits for any other motor vehicle not included
under subdivision H. or I. and any combination of vehicles towed by such
motor vehicle.
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MPCA
communicatio
any member, emp

h all formal or informal negotiations,
: other dealings betwecn any person and
nt of the Agency, it shall be the duty of each
person and each mcm gmployee or agent of the Agency to act in.good
faith and with complefe truf ness, accuracy, disclosure, and candor. Any

violation of the _af6resaid duty shall be cause for 1mposmon of sanctions as
prov1ded in MPCA

Tl
aomil nace) @ TICAR S, 3003
7;4;/@ 4%300*2 (see seloc)), /4/60055//57"

CHAPTER TWO: MPCA

A 2 DEFINITIONS. As used in these
ords shall have the meanings given thery

(a) AGEYCY. *“Agency” meuns the

Yules of Procedure the fol-
erein.

innesota Pollution Control
at. § 116.02 subd. |.

(b) DAYS.

(c) DIRECTOR. Rircctor” meapf the Executive Director and Chief
Executive Officer of the

(d) EMERGENCY. '
ger to the health and v»elfare o e
as a result of the pollution of air

{e) HEARING OFFICER.
sons appointed by the Ageng
heuring.

* means imminent and substantial dan-
people of the state, or any part thercof,
d, or water,

g officer™ means the person or per-
No MPCA 9, 10 call and conduct a

(f) ORDER. Order’/means any written\ommaund or direction made
by the Agency or the i i i
officer appointed by th

“Permit” mweans every discharge, emission, and disposal
off. every construction, installation or operu..on authoM
and every Oiher Agency authorization designated “permit” in Minn\ tat,
115 and 116, as now in force or hercaflter amended, inclu mg
tat. §§ 115.03 subd. 1, 115.07, 116.07 subd. 4u), 116.081, and”
116.091, cxcept that “permit” does no! includs an “order” or a “variancc
or “stipulation agreement” as defined in this Rule,
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(i) RERSON. “Person” means any human being. any municipalief or

other gowgrnmental or political subdivision or other public depapiient or
_agency, anNpublic or private corperation, any partnership, firmfSsociation,

- or other orgahigution. uny receiver. trustee, »7 lecal entity,

other thun a col f the foregoing,

but does pot inclt:dcﬁ&.\finn:sma Polfution Control ;9;» cy.
) PRONOUNS.  AMy reference to the male ingfiese regulations shall be
)

consirued to include the fumgie.

(k) PUBLIC INFORMA1 lb\'.—\L MEE
mceting” means a mecting culled \\t
and statements on a matter betore the '

(h SCHEDULE OF COMPLIANCE. N 'Schedule of compliance” means
a schedule of remedial meusures jaAcluding™n enferecable sequence of ac-

tions or operations lending to e nplinnce with an cMucnt iimitition, other
Yimitation. prehibition or <tandifd.

“Puhlic informational
he Abency 10 solicit public comment

States mail. postase prepgild, addres=ed 10 a poerson & party s his Iast known
address. unless sonie otffer manner of servize is aped

(n)) SERVICE: SERVE,,/Scr\'iCC“ or “>c-r‘-'-;"\|\nc:‘.n's service by United

iy required by law.

(n) STIPULATIO( AGREEMENT. ‘“Stipulation uagsgement” means
any agreement endered into between the Agency and any pelgon Or persons
establishing a sefiedule for compliance with applicable statuted rules, regu-
lations or slycﬁrds by designated dates.

o) Vv

IANCE. ‘“Variance” means an authorization from thé
ants an exemption from the requirements of any rule, regdlation,
dard of the Agency and which does not require compliance\with
d rule, regulation, or standard for the duration of the authorization. 1-
ce does not include permits, stipulation agreements, schedules of co
pliance, or any modifications thercto, or any order of the Agency which
allows interim operation during completion of a compliance program, nor
does variance include a time extension of an existing variance.

oA rend) G 29 AL S
& SO0/, ALOLIHS]

i S, o) G I S
<+ Joo2 , AR 0254357

, v e b AT
%%5-} (see asove) AROZ5NT
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CHAPTER THREE: MPCA 3
PCA 3 AGENCY MEETINGS AND OFFICERS

4l meeting for a term of one (1)
ice Chairman may serve in that
full terms copfsecutively.

\

scribed by rule or regulatmn O

(if) Vice Chairman. Re Vlce Chalrman shall dtscharge all duties
of the Chairman during the Absey

capacity more than two ')

(4) Vacancies,
the office of Chair
Chairman until s
meeting. Upon

Vice Chairman shall become the
are elected at the next annual
e Chmrman a special election

h time as ncw office
- !
vacancy in the office of

the affirmative votdf of two-thirds of all

cmbers of the Agency,
said ydte to be taken at thc/ncxt regular meeting-

Rllowing the motion for

(b) AGENCY MEETINGS "\.
(1) Types

(i) Regular Meelmgs Twelve (12) regular monthly mcetings of the
Agency shall be held each calendar year. A date for cach regular mecting
shall be set by the Agency. The annual meeting, also conductcd as a regular
mceting, shall be held on the third Tuesday of the month\of July of each
year, or such other date as the Agency may designate at lcast sixty (60) days
in advance thereof. The time and place of each regular mcctmg, including
the annual mecting, shall be designated by the Chairman. The Chairman may
direct that any rcgular meeting, except the annual meeting, be postponed or
advanced.

(i) Specnl Mcetmgs The Chairman, or in his absence the Vice
Chairman, or in their absence the Director of the Agency, may call a special
meeting of the Agency when, in his opinion, a mecting is necessary or desir-
able. The Chairman shall call a special mceting upon receipt of a request
from thrce (3) members of the Agency.

(2) Agency Notice of Mcetings
(i) Regular Meetings. The Director shall give written notice of the
time and’place of each rcgular meeting to all Agency members at least ten
(10) days prior to any regular mecting. The Dirccior shall give written notice
/
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of the tlmc and place to all Agency members at least seven (7) days prior
to the date of the regular meeting if advanced and at least seven (7) days
prior to the regulur date if postponed.

(ii) Specinl Mectings. The Chairman or the Dircctor shall give as
much notice as possible to all Agency members prior to any special meenng,
which notice shall state the time, place, and subject matter of the mceting.
Except as provided in MPCA 4, such notice shall be given at least two (2)
days prior to any special mecting.

(3) Public Notice of Meetings. The Director shall give the publlc the
same notice of the time and place of regular and special meetings as is given
to the Agency members. The public shall be given notice;by mailing a copy
of the notice to cach person who shall be directly affected by a decision of
the Agency on any matter to be considered at the meeting and to those
persons whom the Director deems appropriate in the circumstances and by
posting a copy of the notice in a conspicuous place at the Agency oflices.

(4) Agenda

(i) Preparation. A proposed agenda of business to be conducted
shall be prepared by the Director for all regular meetings of the Agency.
Except when the exigencies of time and circumstances warrant, an agenda
shall be prepared for all special meetings as far in advance of the special
meeting as possible. The agenda shall include a list of all matters to be con-
sidered at the mceting. Agency members may place items on the agenda by
notifying the Director of such item at least fourteen (14) days prior to a
regular mceting. Citizens may request in writing that items be placed on the

regular meeting. The Dircctor may in his discretion determine whether or
not to placc a citizen item on the agenda but he shall advise the Agency of
all items he-decides not to placc on the agenda. Items may be placed on the
agenda for a special meeting in the same manner as for regular meetings
provided the Director is notitied of the item in time to place the item on the
agenda.

(i) Notice of Agenda. The Director shall mail a copy of the agenda
for each regular meeting to cvery member of the Agency and to each person
who shall be directly affected by a decision of the Agency on any matter
on the agenda and to thosc persons whom the Director deems appropriate
in the circumstances, at least ten (10) days prior to the regular meeting for
which the agenda has been prepared. The agenda for a regular mieeting
shail be available for public inspection in the Agem.y oflices at least ten (10)

days prior to the regular meeting for which the agenda has been prepared.
The agenda for a special meeting shall be available for public inspection
in the Agency ollices as far in advance of the special meeting as is reasonably
possible, provided that cxcept as provided in MPCA 4, the agenda shall be
available at least two (2) days prior to the special meeting.

(5) Conduct of Mectings
() Quorum. A majority of the members of the entire Agency shail
constitute a quorum, and a quorum must be present for the transaction of
business.

(ii) Presiding Officer. The Chairman shall preside at all Agency
mectings. The Vice Chairman shall preside in the Chairman’s absence. The
remaining members shall clect a presiding officer from among the members
present whenever the Chairman and Vice Chairman are both absent. The
presiding officer shall serve only for that meeting or until the Chairman or

Qice Chairman shall arrive.
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(iii) Agenda. The first order of business at the meeting shall be
adoption of the agenda, which may be amended or modificd by the Agency
at this time.

(iv) Agenda Items. No matter shall be consndered at a regular
Agency meeting unless it has becn placed on the agenda and all relevant
public information has been made available for public inspection at lcast
ten (10) days prior to such regular mecting, except where the Agency in its
discretion determines otherwise. Public information regarding matters to be
considered at a special meeting shall have been muade available for public
inspection as far in advance of the special meeting as rcasonably possiblc
but except as provided in MPCA 4, at least two (2) days prior to the special
mceeting.

'y’)“ (v) Voting. The affirmative vote of a majority of all the members
\ shall be necessary to make any decision, including the adoption,.amendment,
or repeal of rules, orders, and regulations as provided by law. All members
present, including the Chairman, shall vote or abstain on cvery matter pre-
sented for decision. Any Agency matter which docs not rcceive a majority
vote shall be placed on the agenda of the next rcgular monthly mceting or
&/considcred at a special meeting.

(vi) Derjsions at Open Meetings. All regular and special mcetings
| be open to the public,.antd all decisions of the Agency
shall be made at suchymeetings; provided, however, that if the Chairman, or
in his absence, the Vide.Chairmanr~“determines that the exigencies of time
and circumstances warranty\therf an Agency decision may be made by tcle-
phone poll, or other approp '%fgr)neans. The unavailability of any Agency

member shall not post_poﬁe theNmaking of the ‘decision. If, pursuant to the
poll, a majority of all members he Agency cast an identical vote, the
decision of the m:ijority shall be an gcncy decision. In the cvent that an
Agency decision” is made by telephone poll or other appropriate means, such
decision shall be subject to confirmation at the next Agency meeting.

(vii) Record of Mcetings. The Agency shall keep full and accurate
minutes of all meetings, including a record of all votes of individual mem-

bers. .
Q’ (viii). Parliamentary Procedure. Except as specifically provided in
these Rules of Procedure, Robert’s Rules of Order shall govern any question
79/ of parliamentary procedurc which may arisc at any meeting of the Agency. .
(c) COMMITTE may from time to time establish com-

mittees of Agency mem
facilitate its work. ANl com
to the Agency for appropri

(d) EXECUTION,O DOCUM NTS Contracts, stipulation agree-
ments, and other gocumcms approved by the Agency pursuant to law shall
be exccuted on the Agency's behalf by the Chairman and the Director. -

) A ) G MCAL S . 5004
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CHAPTER FOUR: MPCA 4

A 4 DECLARATION OF EMERGENCY
ELEGATION TO DIRECTOR. The Agency herewj

delegates to
imitations and
d to the Agency

(b) NOTIHCATION TO AGENCY. If the Dirgctor anticipates that

declaration of an §mergency by the Director, he sfall immediately notify all
Agency members thgt such emergency has been geclared and poll the mem-
bers on the action taken by the Director. Notiffcation may be by telegram,
telephone or any othet\means practicable. Thefunavailability of any Agency

jority of all members of the\Agency disapprove of the declaration of emer-
gency, the declaration and t
ately. If, pursuant to the poll, ajorityfof all members of the Agency dis-
approve of the action takcn by Digector, but agree that an emergency
exists, the action of the Director s
order different action to be taken.

(c) DURATION. Any action
declaration of emergency shall re
provisions: _

(1) For not to exceed threef (3) days, unlags approved by a majority of
the members of the Agency pyrsuant to the po\} required in section (b); or

(2) If extended beyond fhree (3) days as pryvided in subsection (c)(1)
hereof, then the period unyf the date of the next\ Agency meeting, unless
extended by the Agency at such meeting; or

(3) Subsection (c)(l}/and (c)(2) notwithstanding,
and determination are effected pursuant to law; or

(4) Said cmcrgczzy action may be discontinued ay any time by the
declaration of the Ditgector or by majority vote of the Agena§

nt to a declara-

(d) REPORT. ny acticn taken by the Director pursu
tion of emergency shall be included on the agenda of the next meeting of
the Agency, at ich time the Director shall report to the Agency on the
status of the emergency.

(e) AGENEY ACTION. The Agency may by majority vote exercise
its emergengy powcrs. The action of the Agency taken in an émergency
situation shall remain cffective until discontinued by majority vote of the
Agency of until notice, hearing and determination are effected pursuant to
law,

f) ANOTICE. The notice requirements of MPCA 3 shall not apply when
the w?-gcncy or the Director arc considering the exercisc of their emergency
powers, but the Agency and the Director shall give such notice to the public
as/ts possible under the circumstances.

(z) EMERGENCY POWERS. Nothing contained in these Rules of Pr
cedure shall be construed to prc-empt, repeal or conflict with MPCA 4 or
any other rule, regulation or statute which provides for acts to be taken or
procedure to be followed by the Agency or the Director in an emergency.

y the Director pursuant to his
tive according to the following

until notice, hearing

\
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CHAPTER FIVE: MPCA 5

MPCA 5 PERMITS

" (a) SCOPE. This Rule shall govern the proccdure for issuance of all
permits by the Agency, except to the extent otherwise specifically provided
by statute or regulation.

(b) WRITTEN APPLICATION. In no case shall the Agency grant a
permit unless a written application therefor has been made, under oath, to
the Agency. The application shall be served upon the Director. The written
application shall contain:

(1) The name and address of the applicant and thc person who pre-
pared the application;

(2) The signature of the applicant or the authorized representative
thereof;

(3) A description of the business, plant, system, or facility for which a
permit is sought, including the location thereof;

(4) Such other data or information which is requircd by any applicable
Agency regulation or standard;

(5) Such other relevant data or information which the Agency or the
Director deems essential to a determination on the application, including but
not limited to the following:

(i) A gencral description of the materials handled or processed by the
applicant which are pertinent to the subject application, and a statement of
the nature and quantity of the materials being discharged, emitted or dis-
posed of, and which can reasonably be expected to be discharged, emitted
or disposed of during the period of the required permit, and proposcd meth-
ods for control of such materials;

(ii) Identification of the applicable regulations or standards under
which the applicant sceks the permit and evidence that these regulations and
standards will be complied with;

(iii) The nature of the permit sought, including the period of time
for which it is sought and a detailed statement of the facts, claims, and
reasons relied upon by the applicant in requesting the permit;

(iv) A concise statement of the effect upon the air, water, and land
resources of the State and upon the public and other persons aflected, in-
cluding those residing in the arca where the permit will take effect, which
may result from Agency approval of the requested permit; and

(v) A concise statement of the effect on the establishment, mainte-
nance, operation and expansion of business, commerce, trade, industry, traf-
fic, and other economic factors which may result from approval and from
denial of the requested permit.

(c) LISTING AND INSPECTION. Upon receipt by the Agency of a
permit application, the receipt shall be noted on a list which shall be made
available for public inspection. The permit application shall also be made
available for public inspection.

(d) PUBLIC HEARINGS. Any applicant or any other person may file
a request with the Agency pursuant to MPCA 2(b) asking that a public
hearing be held on a permit application. All public hearings held ¢n permit
applications, whether ordered by the Agency in its discretion or reguired
to be held pursuant to statute or regulation, shail be conducted in accord-
ance with MPCA 9,
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(¢) AGENCY DECISION. The Agency shall make all final decisions
on permit applications and shall approve or deny cach permit application,
cxcept where otherwisc provided by statute or regulation. The Agency may
approve a permit subject to such conditions as the Agency may prescribe.
In addition, the Director may grant an interim permit when the exigencies
of time and circumstance warrant, but such interim permit shall be subject
to validation by the Agency.

The Agency shall act on each permit application as expeditiously as
possible after submission of the application, or after receipt of the hearing
officer’s recommendation if a hearing is held. Any person may submit an
oral or written statcment or recommendation to the Agency regarding a
permit application in accordance with MPCA 9(m)(4) or MPCA 13(a).

(f) NOTIFICATION. Every decision of the Agency or Director on a
permit application shall be served on the applicant and upon all persons who
entered an appearance at any public hearing held on the application.

(g) AGENCY REMEDIES PRESERVED. During the pendency of a
permit application under these guidelines, the Agency may, in its discretion,
avail itself of any legal, equitable or administrative remedy provided by law.

(h) AMENDMENT OR MODIFICATION. In the event a permit has
been granted by the Agency, the person holding the permit may file with
the Agency at any time a written application for modification or amendment
of the permit. The application for modification or amendment, and the
Agency’s consideration of the application, shall comply with the require-
ments of these Rules.

(i) ASSIGNMENT. No permit may be assigned. or transferred by the
holder without the approval of the Agency. The Agency may, in its discre-
tion, hold a hearing on any request to assign or transfer a permit.
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CHAPTER SIX: MPCA 6

CA 6 VARIANCES
SCOPE. This Rule shall govern the procedure {g

issuance of all

e and address of the applicant

d the person who prepared
the application;

(2) The signiture of the applicant or ghe authorized representative
thereof;

(3) A description of the business, planf, system, or facility for which a
variance is sought, inclyding the location thyreof;

(4) The nature of the variance soughf, including an identification of the
applicable regulations ol standards frogh which a variance is sought, the
period of time for which\t is sought, find the reasons relied upon by the
applicant in requesting the

(5) If the applicant sce ce primarily on grounds of cconomic
burden, the application shall\be acgompanied by financial statements pre-
pared or approved by a certified jpublic accountant, or other person ac-

ness, plant, system or facility fog
diatcly preceding the year of thg'\
of such financial status if the vaki
system or facility has not beenfin opcration for such period, then the finan-
cial statements and said analyfi .

available;

(6) If the applicant seefs a variange on grounds that compliance is not
technologically feasible, thd application\shall be accompanied by a report
from a registered professipnal enginecr,\or other person acceptable to the
Agency, stating fully th¢ reasons why ompliance is not tcchnologically
feasible;

(7) Such other or Additional data or iNformation which is required by
any applicable Agency fegulation or standard)

(8) Such other rflevant data or informatjjon which the Agency or the
Director deems essential to a determination §n the application, including
but not limited to tht following:

each of the three financial years imme-
pplication, and an analysis of the cffect

handled or processed by
pplication, and a statement

ermanent variance, to reduce emnssnon le
imits practical;

A concise statement of the effect upon the }ir, water, and land
resources of the State and upon the public and other p¥rsons affected, in-
cludingfthose residing in the area where the variance will\take effect, which
will regult from Agency approval of the requested variance;

els or dlscharges to
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ternatives to the proposed operation under
considered by the appiicant,

[ the effect on the establishment, muainte-
usiness, commerce, trade, traftic, and
from approval and from denial of

{v) A corcise stat

other cconomic factorg’which may res
the requested varian

(¢) LISTING AND INSPECTION. Upon receipt by the Agency of a
variance application, the receipt thereof shall be noted on a list which shall
be made available for public inspection. The variance application shall also
be available for public inspection.

(d) PUBLIC HEARINGS. A public: heuring shall be held on all vari-
ance applications except variances from feedlot regulations and standards
relating to family farm and family farm corporation buildings used for the
raising of livestock, poultry and other animals in which the animals and
. waste are confined. In any application for a feediot variance which is exempt
from the public hearing requirement, any person may fiie a request with the
Agency pursuant to MPCA 9(b) asking that a pubiic hearing be held on the
application. All public hearings held on variance applications shall be con-
| ducted in accordance with MPCA 9.

(¢) AGENC ECISION. The Agency shall make all final ?(isions
on variance applicayons. The Agency shall approve or decy each apflication.
The Agency may gragt a variance upon such conditions as the Aftency may
prescribe. ’ =

The Agency shall act\on cach variance application as @peditiously as
possible after receipt of thg hearing officer’s recommendg#ion or after sub-
mission of the application 1R no hearing is held. Any pefson may submit o
the Ageacy an oral or writlgn statement or reconup€ndation regarding a
i C (4) or MPCA 13(a).

Lol

Q" Rf?h?-:ej

a Agency on a variance appli-
cation shall be served on the appKcant and upon all persons who entered
an appearance at any public hearing Reld on the application.

(2) AGENCY REMEDIES PRES . During the pendency of a
variance application, the Agency may, its discretion, avail itself of any
legal, equitable, or administrative remedy pyovided by law. '

(h) AMENDMENT OR MODIFIKATIO In the event a variance has
been granted by the Agency, the p,é'rson hold¥gg the variance may file with
the Agency at any time a written gpplication fo\modification or amendment
of the variance. The applicaliop for modificatiop or amendment, and the
Agency’s consideration of the/application, shall %omply with the require-
ments of these Rules. This prdvision shall not applj to a time extension of

an existing variance,

(i) ASSIGNMENT. o variance may be assigned Ox transferred by the
holder without the apprdval of the Agency. The Agency¥nay, in its discre-
tior.. hold a hearing opfany request to assign or transfer a\variance.

nSUL G MEAK S #3007,
AR 02545
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CHAPTER SEVEN: MPCA

. ATION AGREEMENTS
Ml(’SAD7 iT('l)ll)!UlIl‘“JFORMATION. Whepéver ;ny tperfﬁn g;rtsl;% .:/gk;a:cl);
i tion agreement entered into, the | 1
aigsxtllgru lci)iflthe s%ipulati agreement shall furnish su_ch 1nfo_r-
is deemed esspdtial by the Agency or the Director in

ion regardifg the proposed stipulation agreement.

INTE in its discretion provide
RIM OP N. The Agency may in its n | e
ung)e)r the terms of a stj tion agreement fc:ir thehoperlz:u(gmleoft l;zexrl:g)nrg :}Irlsd
i liance under the schedu y
tems pending compjefion Ok comp the schedule tere 00 rce-
ons\gs it may prescribe in the stip

e S et of perfo under the stipulation agreement shall not
uirement of law or Agency rules or
rmits or variances.

of performan

relieve any péirty thereto of any
regulationg’to apply for all necessary

Cnsunt, = & mepl. 3 4.3008,
AR O2E5HS]

CHAPTER EIGHT: MPCA 8

MPCA™S _INFORMAL COMPLAINTS. Any pers
i Mmformal complaint concerning a po on source. The informal
complaint may be.gither written or oral apd~Shall state the name and ad-
dress of the person Mhag the informaleofmplaint, the name and address of
the alleged pollution sourtewgand p-description of the matter giving rise to
the complaint. A person makipe<@g oral complaint may be asked to submit
his complaint in writing,_Mdpon rédsigt of such informal complaint, the
Director shall make s investigation a¥~g_deemed necessary and appro-
i i ety (20) days after the coMplaint is filed, the Director
shall notify the~person responsible for the alleged™pallution source that an
informal egfiplaint has been filed. At any time after a COmplaint is filed, the
Agency mfay take whatever action it deems necessary and appropriate., The
who filed the complaint shall be notified of the disposition of his

may filc with the

persg
Sofiiplaint,

A NSeAY el &W@//(s 4f 5@2
AK OR54 ST
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CHAPTER NINE: MPCA 9

MP 9 HEARINGS
(a) JECTIVES. All hearings required by statute or regulation and
all heari ordered by the Agency in its discg€tion, other than rule-making

apter 15 and other than public
in accordance with the proce-

this Rule. No per before this Agency shall have his
rights, privileges or duties determmecgeithout regard for fundamental fair-
ness. To that end, thig Rule is inteyde to assure that all parties are provided

'eetmgs, shall be conduct

a just and speedy publjc hearing.

(b) DECISION TO HOLD A/HEARING
(1) Public Requests. ny person may request the Agency to hold a
public hearing on any maty®. The person may submit such request at an
Agency meeting if the is on the agenda for consideration by the
.Agency. If the matter j§ not oR an agenda, the person shall request the
e agenda for the next Agency meeting.

public h¢aring be held on a matter. The Agency y, in its discretion,
decline Ao order a public hearing but order that a public informational
meeti9 be held.

(c) HEARING OFFICERS
(1) Appointment. All hearing officers shall be appointed by the
Agency. Following a decision that a hearing shall be held, the Agency shall
appoint a hearing officer. This appointment shall be recorded in the Agency
minutes,

. (2) Qualifications

(i) All appointments hereunder shall be consistent with the purpose
of obtaining objectivity and impartiality in making decisions.

(i) The hearing officer may be an employee or a member of the
Agency. The Agency may appoint as hearing officer 2 person who is not -
an employee or member of the Agency. In such event, the hearing officer
shall be an attorney at law licensed to practice in the State of Minnesota,
unless some other person is agreed upon by all parties; provided that such
hearing officer shall be considered an employee of the Agency for the sole
purpose of compensation, if any, and authorization to conduct the hearing
and recommend findings of fact and a decision to the Agency. In all other
respects he shall be independent of the Agency.

(iti) In all cases, the Agency retains discretion to:

a. Conduct the hearing itself, in which case the Agency shall be
the hearing officer;

b. Appoint a hearing panel consisting of two or more persons.
Such panel shall not include members of the Agency. The panel shall include
at least one attorney at law licensed to practice in the State of Minnesota.
The Agency shall appoint a chairman of the hearing panel, who shall be an
attorney at law licensed to practice in the State of Minnesota.

Y SK Q59 WRO0-52.
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(3) Authority. The appointrhent of the hearing officer shall, to the ex-
tent permitted by law, authorize and direct the hearing officer to call and
conduct the hearing and recommend a decision to the Agency.

(4) Functions
(i) The funciions of the hearing officer shall be to hear and rule on
preliminary motions, conduct the hearing, examine witnesses, make such pre-
liminary discovery, interlocutory, or other orders as he deems appropriate,
recommend a decision to the Agency, and do things necessary or proper to
the performance of the foregoing.

(ii) In the event that a hearing panel is appointed by the Agency, all
decisions of the panel shall be made by majority vote. Any member or
members of the panel may submit a dissenting recommendation to the
Agency.

(5) Disqualification
(i) Any party may file a petition with the Agency to dismiss a hearing
officer. The Agency shall determine the petition and enter its decision on the
record.

(ii) The Agency may, for good cause, revoke the appointment of any
hearing officer upon the filing of a petition of a party or upon the Agency’s
own motion.

(iii) A hearing officer shall withdraw from participation in a hearing
at any time prior to the final determination if he deems himself disqualified
for any reason.

(iv) Whenever a hearing officer is disqualified or removed, the
. Agency shall appoint another in his place, without the need for hearing evi-
dence already presented.

7L RO~ 2

A5G

7 54

(d) NOTICE OF DECISION TO HOLD A HEARING. Upon appoint-
ment of a hearing officer the Director shall serve upon all known parties a
copy of such order and a notice stating:

(1) The matter under consideration for which a hearing will be held;
(2) The name and address of the hearing officer;
(3) The rights of the parties to legal counsel;

bk (4) That failure to attend any stage of the hearing may prejudice the
i party's rights, and that a party shall be regarded as present at all stages of
‘\;the hearing for which notice is given; and
\

(5) The availability of a copy of these Rules.

—

se legal rights, duties, or privileges may
which the hearing is to be held shall be a
pursuant to a request for a hearing, the per-
e hearing shall be parties to the matter. In any
hearing on an applicatjén ¥Qr a permit or variance, the applicant shall be
hall be arty in any hearing to revoke or suspend a
permit or variance’ pursuant to CA 11. Any person who has properly
intervened in thematter shall be a party.

be determined in thy
party. When a hearing,
son or persons requestl'

(f) ANSWER. Within twenty (20) days after receipt of notice that a
hearing will be held on a matter for which a complaint has been filed by
the Agency or by the person requesting the hearing, an adverse party shail
interpose an answer to the complaint. A copy of such answer shall be served

\\/ 1€b
% .0
b
& 5
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on all parties to the matter. The original, together with an attached affidavit
of service, shall be filed with the hearing officer within five (5) days after
service is completed. A copy of the answer shall also be served upon the
Agency.

(h) INFORMAD\DISPOSITION. formal disposition may be made of
any matter for which,a hearing is sgHeduled or any issue therein by stipu-
lation, agreed settlement, or consepf order at any point therein, subject to
the approval of such i iti
Agency.

(i) CONSOLIDATION. e Agency may consolidate two or more

matters for which hearin scheduled and hold a joint hearing. The
requirements of these Ryfes of Pgocedure shall be followed when consoli-
"dation is ordered. Any party may object to consolidation by filing a petition
for severance with theZ/Agency at least\twenty (20) days before the hearing.
The Agency may sefer the matter to ich the petitioner is a party from
the joint hearing.

r () PREHEARING CONFERENCE. A prehearing conference may be
held at any time at the discretion of the hearing officer prior to each hearing.
The prehearing conference shall be an informal proceeding conducted fairly
and expeditiously by the hearing officer, for purposes of identifying and
simplifying the issues to be determined, identifying and limiting the number
of witnesses, and reaching an agreement on any or all isssues of law or fact
without the necessity for further hearing thereon. Agreements entered into
as the result of a prehearing conference shall be put in the form of stipula-
tions and entered on the record. Such agreements are subject to review by

and final approval of the Agency. Any final settlement shall be set forth in a
settlement agreement or consent order and made a part of the record, subject
to final approval by the Agency.

(k) DISCOVERY
(1) Agency Discovery

(i) Information. Upon request of the Agency or the hearing officer,
any party to the matter who operates or installs a disposal system or point
source or an emission system or facility specified in Minn. Stat. § 116.081
subd. 1 shall furnish to the Agency or the hearing officer any information
which the party may have which is relevant to the matter under considera-
tion.

(ii) Examination of Records. Upon request of the Agency or the
hearing officer, any party to the matter who operates or installs a disposal
system or point source or an emission system or facility specified in Minn,
Stat. § 116.081 subd. 1 shall allow the Agency or any member, employee,
or agent of the Agency, when authorized by it and upon presentation of
proper credentials, or the hearing officer, to examine and copy any books,
papers, records or memoranda pertaining to the matter under consideration.

(iii) Inspection of Premises. Upon request of the Agency or the
hearing officer, any party shall allow the Agency, or any member, employee,
or agent of the Agency when authorized by it and upon presentation of
credentials, or the hearing officer, to enter upon any of the party’s property
or the purpose of obtaining information or examining records or conducting
urveys or investigations.

Copyright © 1982 by the Revisor of Statutes, State of Minnesota. All Rights Reserved.
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(iv) Other Discovery. The Agency and the hearing officer may ex-
ercise their authority under Minn. Stat. §§ 115.04 and 116.091 to obtain
relevant information from persons who are not parties to the matter.

(2) Discovery by Parties. Parties other than the Agency shall obtain
discovery by examination of those public records which are in possession of
the hearing officer or the Agency. Any party to a matter may request the
Agency or the hearing officer to exercise its powers in subparagraph (1) or
in the statutes to obtain public information or to issue a subpoena as pro-
vided in subparagraph (3). The Agency or the hearing officer may grant or
deny such requests. A party may request voluntary disclosure of information
by another party.

(3) Subpocnas

(i) Issuance, The Agency, or the hearing officer in the name of the
Agency, may issue a subpoena for attendance at the hearing. The subpoena
may include a command to produce books, papers, documents, or tangible
objects designated therein and reasonably necessary to resolution of the
matter under consideration. Every subpoena shall state the title of the matter
and shall command each person to whom it is directed to attend and give
testimony at the time and place therein specified.

(ii) Quash. The Agency, or the hearing officer if he issued the sub-
poena, upon motion made promptly and in any event at or before the time
specified in the subpoena for compliance therewith, may quash or modify
the subpoena if it is unreasonable and oppressive.

(1) NOTICE OF HEARING. Except as otherwise provided by the
Agency for good cause, when permitted by law, the hearing officer shall give
notice of the time and place of hearing at least thirty (30) days prior to the
hearing by serving a Notice of Hearing upon those persons or groups or
associations who are required to be notified by law. The hearing officer shall
also serve-a Notice of Hearing upon all parties and upon any person he
knows to have a direct and substantial interest in the matter. The Notice of
Hearing shall also be suitably posted at the office of the Agency.

Such Notice of Hearing shall identify the parties, include a short and plain
statement of the proceeding, and state the statute, regulation, rules, and
standards affected. The Notice of Hearing shall also state the name and
address of the hearing officer or hearing panel who has been appointed in
accordance with these Rules.

(m) THE HEARING
(1) Conduct of Hearing. The hearing shall be public. The parties may
cross-examine witnesses, and present evidence, rebuttal testimony, oral argu-
ment and written briefs with respect to the issues.

(2) Witnesses. Any party may be a witness or may present witnesses
on his behalf. All testimony at a hearing shall be under oath or affirmation.
Every party shall have the right of cross-examination of adverse witnesses.

(3) Authority of Board Members and Counsel. Any Agency member,
the Director or any staff member designated by him, or counsel to the
Agency, may advise the hearing officer and may examine witnesses, but shall
not have the authority to rule on objections or motions or overrule the
h&i‘lring officer on any matter which has been determined by the hearing
officer.

e :
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ment, under oath, relevant to the subject matter of the hearing prior to or
at the hearing. In the absence of special circumstances, any person submit-
ting such a statement shall be subject to cross-examination by any party. If
such person is not available for cross-examination upon timely request, the
written statement may be stricken from the record, in whole or in part, or
may be given such weight as the hearing officer deems appropriate. The
hearing officer may in his discretion permit any person to offer oral testi-
mony, whether or not such person is a party to the matter. Any such person
offering oral testimony shall be subject to cross-examination by any party.

( (4) Statements by Any Person. Any person may submit a written state-

(5) Rules of Evidence )

(1) Admission. The hearing officer muy admit and rely on evidence
which possesses probative value commonly accepted by reasonable men. The
hearing officer shall give effect to the rules of privilege recognized by law.
Information certified confidential shall be treated in accordance with MPCA
- 10(b). Proposed evidence which is incompetent, irrelevant, immaterial, repe-
titious, or otherwise objectionable may be excluded.

(ii) Judicial Notice. The hearing officer may take notice of judi-
ciully cognizable facts and, in addition, may take notice of technical or
scientific facts within his specialized knowledge. Where final determination
rests on official notice of material facts not appearing in the cvidence in the
record, the hearing officer shalil serve and file a statement of Notice of Facts
upon the parties. A party is entitled, upon timely rcquest. to an opportunity
to rebut such facts.

N2 w20~ FR_

(iii) Burden of Proof. The burden of proving any issue of fact in a
proceeding shall be by a preponderance of the evidence.

(6) Transcript

(i) Record. A verbatim record of the hearing shall be taken by
court reporter or by recording equipment. A court reporter shall be used
if demanded by any party. Unless the Agency agrees to bear the expense
of the court reporter. such expense shall be paid by the party demanding
the reporter.

(ii) Cost. 1If u transcript is requested, the Agency may require the
requesting party to pay the reasonable cost of preparing the transcript.

7 sK R5G

(7) Disruption of Hearing

(i) Cameras. Television, newsreel, motion picture, still, or other
cameras, and lights or other devices used in connection with such cameras,
shall be permitied in the hearing room while the hearing is in progress, sub-
ject to such conditions and restrictions as the hearing officer may impose in
order to avoid disruption of the hearing. Mechanical recording devices, in
addition 1o those provided by the Agency or at its discrction, shall also be
permitted in the hearing room during the course of the hearing, subject to
such conditions and restrictions as the hearing officer may impose in order
10 avoid disruption of the hcaring.

(ii) Interference. Pursuant o and in accordance with provisions of
Minn. Stat. § 624.72, no person shall interfere with the free, proper, and
lawful wceess to ot egress from the hearing room. No person shall interfere
L\-\'ilh the conduct of the hearing,

(n) DEFAULT. Whenever anv
pear at the hearing, the hearing oflig?

Lo e a Cc ol

My with udequate notice fails o ap-
: may decide all issucs in the matter
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adversely to theNdefaulflng party, may terminate the hearing, may proceed
with the hearing, ay take other appropriate action, without further
notice to the party. ¥ he hearing officer shall consider the rights of other
parties to the matt Nen a party defaults. )

a (0) HEARING OFFICER RECOMMENDATION. Except as othcrwise

provided by the Agency for good cause, the hearing officer shall submit his
recommendation to the Agency within thirty (30) days after the close of the
hearing. Each party to the matter and each person who submitted a state-
ment into the record shall be immediately served a copy of the hearing offi-
cer’s recommendation.

(p) APPEAL. Any party aggrieved by a decision of the hearing officer
during the course of the hearing may appeal such decision to the Agency by
submitting notice of such appéal on the Agency anytime after receipt of the
hearing officer’s recommendation and prior to a final decision on the matter
by the Agency. The notice shall be in writing and shall state with particular-
ity the decision being appealed and the prejudice caused the aggrieved party
by such decision. The notice shall be served on all other parties to the matter,
who may submit a statement in support or opposition to the appeal.

(qQ) FINAL DECISIONS AND ORDERS
(1) Agency Decision. The Agency shall make all final decisions and
orders in those matters for which a hearing has been held. When required
by law, the Agency's decision or order shall be based solely on the record
from the hearing. The decision or order shall be accompanied by a concise
statement of the findings and conclusions upon each contested issue of fact
necessary to the decision.

(2) Time. The Agency shall reach a final decision or order on the
matter as expeditiously as possible after receipt of the hearing officer’s
recommendation.

(3) Manmner. The Agency shall place the matter on the agenda for an
Agency meeting when it is prepared to reach a decision. The decision or
order shall be announced at the Agency meeting and in all cases the decision
or order shall be entered in the minutes of the Agency meeting. If the
Agency has reached a Proposed Decision prior to the Agency meeting, it
shall make such Proposed Decision available to all parties at least ten (10)
days prior to the Agency meeting at which it intends to announce its decision
or order.

(4) Alternatives. The Agency may accept, modify, or reject the recom-
mendation of the hearing officer, in whole or in part. The Agency may re-
mand the matter to the hearing officer for further proceedings. The Agency
shall act on each appeal of a decision of the hearing officer which has been
served on the Agency.

(5) Notice. Every final decision or order in a matter for which a
hearing has been held shall be served-on all parties to the matter and on all
persons who submitted a statement into the record.

(r) REHEARING
(1) Agency Right t¢/ Reconsider. The Agency may. upon request and
good cause shown, OpfOn its own motion, reconsider a final decision. This
i i ntil it is lost by appeal or the granting of a writ of
e allowed by statute for appeal, or six months,

certiorari or until
whichever is less,
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1.

ing that there are irregularities\j
covered material evidence of gAth importance as likely to have altered the

argument may be presentgll at the Yjscretion of the Agency in written or
oral form, or both, by 2 e matter with respect to the granting
or denial of the Petitior

(3) Notice of Re}learing. Notice ofy
same manner prescrild for notice of hearing.

After Rehearing. The decisiop after rehearing shall be
e manner prescribed for the decision after a hearing.

(s) SEVERABILITY. The provisions of this Rule are severable, and if
any section, subsection, clause, sentence or other provision of this Rule is
held invalid for any reason, such invalidity shall not affect the validity of

these rules as a whole or the vahdlty of any other section, subsection, clause,
$\
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5 30/0, AR OZSHST

) Sl e G MCAL 5
4. B0V, #KOLEHYLST

rovision.

Copyright © 1982 by the Revisor of Statutes, State of Minnesota. All Rights Reserved.


file:///Wovision

179 MPCA 10

CHAPTER TEN: MPCA 10

MPCA 10 INSPECTION AND CONFIDENTIAL INFORMATION

(a)NINSPECTION OF PUBLIC RECORDS. All pyblic records of the
or copies thereof, shall be available for inspeglion and copying by
any persqn, Monday through Friday, exciuding lega}/holidays, between the
hours of :00 a.m. and 4:00 p.m. at the Agency offices. No public records
shall be rempved frem said offices. Any inspection gr copying of said records
shall be madAin the presence of an officer, employ€e, or agent of the Agency.
The Agency iRay charge and collect a reasonalfle fee for the reproduction
of any public régords.

(b) CONFIDENTIAL INFORMATION

(1) Certificati In order to certify frecords, information, or objects
for the confidential Ugse of the Agency, an gwner or operator, or other person
qualified by law, sha]l submit 1o the Djfector a written statement setting
forth those statutory grounds which requjre the Agency to keep such records,
information, or objects \tonfidential. Any certification of records or informa-
tion which applies to iof sources must be approved by the
Director. Such records §r informatfon shall not be released unless the
Director denies the certifidation reqfest. Whenever the Director shall deny
a certification request, he shall nofify the certifier of such denial at least
three (3) days prior to makipg thg records or information available to the
public. The certifier may withdragv such records or information if such an
option is available to him.

(2) Filing. All certificd rgdords, information, or objects shall be appro-
priately identified and segreggtcd, at the offices of the Agency.

(3) Use
(i) Agency Use., fCertifidd records, information, and objects, when
approved by the Direciorif requirdd, shall be only for the confidential use
of the Agency. IHowevgr, confidential information may be used by the
Agency in cormpiling of publishing \analyses or summaries relating to the
general condition of the state’s water, \air and land resources so long as such
analyses or summarie§ do not identif} any owner or operator who has so
certified. : :

(4) Rclease

(i) Approyal. Confidential information may be released when the

Agency is specifically authorized to do so\by the person who certified the
records, informdtion, or objects, .

(ii) Dg¢hial of Request. Certified recofds or information which apply
to water polfution sources may be released if\ the Director denies the cer-
tification request. The provisions of subparagragh (b)(1) above shall apply to
such release.

énjii) Federal Law. Recgardless of whethkr records or information
are cegtified confidential, the Agency may disclose\any information which it
is obygated to disclose in order to comply with fejeral law and regulation,
to t'he extent and for the purposes of such federally required disclosure.
enever the Agency is required to release certified information pursuant
toffederal law, he shall notify the certifier of such req}irement at least three
) days prior to making the records or information available to the public.
hg_certiﬁcr may withdraw such information if such ak option is available
to him.
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a matter for which a publig hearing is being held may be considered by the
Agency in reaching a decisi atter but shall not be released to the
public unless the Agency is ifed by statute to release it. When the
Agency is required by statute to’felease the information at the public hear-
ing, the person who certified ation may withdraw the information,
but the information shall red by the Agency or the hearing
officer in reaching a degi
confidential informatipd is considered by th

gency or a hearing officer in
reaching a decisiop/0r recommendation on a

atter, that fact shall be so

HAPTER E(EVZ?: MPCA 1

(2) SANCTIONS

(1) Violation of Duty of Candor. Anyone svho knowingly makes any
material misstatement, adt, or omission which results in a breach of the duty
of candor in MPCA 1 shall be subject to imposition of such sanctions as the
Agency deems appropriate 'in the circumstances, and as may be permitted
by law, including, but not linlited to, the denial or revocation of any affected
permit or variance, or application therefor /’

s
(2) Violation by Permit Holder or lVariance Holder. Any permit hold-
er or variance holder who violates & provision of a permit or variance, or any
applicable statute, rule, regulation,\standard, or order, may be Sllb_]ECt to
action by the Agency for revocanon or suspension of such permit or vari-
ance. 7

(3) Violation of Order. A'hy person who violates any lawful order
shall be subject to imposition of such sanctions as the Agency deems appro-
priate in the circumstances, and as may be ermitted by law.

(b) IMPOSITION OF SANCTIONS. Ik the case of any alleged viola-
tion as described in MPCA 11(a) above, thé, Agency may, in its discretion,
seek to impose an appropriate sanction. No er\?‘rocation, suspension, or other
sanction may be impos,ed except upon hearing\in accordance with MPCA 9.

(c) JUDICIAL RELIEF Notwithstanding whether the Agency has pur-
sued an admlmstratlve sanction under these Rul\s nothing contained herein
shall preclude the” Agency from seeking any _|ud1‘mal relief available to the
Agency by law for any violation described herein. \

?{7&/ CHAPTER TWELVE: MPCA 1.2/

CT OF INTEREST. r{;ember of .the Agency
tantial financigl”or cmployment interest relating
ich interest is reasonably likely to

versely the effecliveness or efficiency of any functions or dutics he performs

e ) & MCHRS 5. For2 , 4. FIA3
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CHAPTER THIRTEEN: MPCA 13

MPCA 13 PUBLIC PARTICIPATION IN AGENCY MATTERS
(a)\ PARTICIPATION

ishes to receive notice of
ctor of such desire. There-
after, the Direcishall give such person adequfte notice of pending events

progress in anYAgency matter shall advise the Di

in the matter.

(()Q Whenever any erson submits a written stgtement or rccommendation to

O the Agency on any\matter, the Agency shgl notify each person adversely
affected by such st;’t\gxent or recommendatiobn. The Agency shall allow each

\] person adversely affedted such opportunity to respond as is appropriate in

i the circumstances.

N

(2) Agency Meeting
(i) Agenda Items r which No Public Hearing Was Held. Upon
request made prior to an A ncy meefing, any person who desires to present
a statement on a matter wh is op the-agenda for such meeting and for
which no public hearing was held shall be afforded an opportunity to present
oral or written statements to th fgency at the meeting, within such limits
0\ of time and manner as the Agengy may establish under the circumstances.

Such request shall be submitted fo,the Director at least three (3) days prior
to the meeting. Upon request mfadé, during an Agency meeting, any person
who desires to present a statemenh, on such an agenda matter may be
afforded an opportunity to dofso, within such limits of time and manner as
the Agency may establish under the cikcumstances. The Agency may allow
any person adversely affectéd by any Oral or written statement submitted
herewith additional time in’ which to res

ond to such statement

(ii) Agenda Items f?r which a Pubhp\tlearmg Has Been Held. When
a public hearing has been held on an agenda matter, any person shall be
permitted to submit w fitten statements or arguments to the Agency at any
time up to three (3) ays before the meeting\ When the Agency’s decision
is limited to the re;ord created at the hearing) written statements or argu-
ments shall be hmxted to comments or argumentg regarding evidence in the
record. Adverse pames shall be notified of statemignts and arguments which
are submitted .afd may be granted additional timyg in whxch to respond.

(b) INTERVENTION. Any person shall be perrhitted to intervene as a

\\i party in any matter for which a public hearing will b} held by the Agency.
X Prior to mtervenuon the intervenor shall file with the Agency or the hearing
¥ officer a ay Lerified pleadmg asserting that the matter in¥olves conduct that

has cauged or is likely to cause pollution, impairment, or\destruction of the
air, water, land or other natural resources located within tke state or assert-
ing thht the matter involves conduct that is in conformancd, with the pollu-
tionflaws and policies of the State. Any party who has properly intervened
shall have all the rights of any other party to the hearing.
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SR-1 Applicability and Definition
(a) Scope
These regulations and criteria govern the review of new or revised pack-

ages/containers sold at retail within the State of Minnesota after May 25,
1973, in accordance with Minn. Stat. Chapter 116F (Supp. 1973).

The purpose of these regulations is to:
(1) Identify the types of new or revised packages/containers which may
be subject to Agency review;

(2) Set forth the criteria which the Agency will use in evaluating the
new or revised packages/containers;

(3) Establish the types of samples and information that shall be re-
quested or required by the Agency for evaluation of new or revised pack-
ages/ containers;

. (4) Establish a procedure for the manner in which samples and informa-
tion shall be submitted and reviewed;

(5) Establish exemptions for some new or revised packages/containers.
(b) Definitions ;

(1) Agency. “Agency” means the Minnesota Pollution Control Agency,
* its agent or representative; :

(2) Closure. “Closure” means any article, device, or contrivance made
in whole or in part of paper, paperboard, fiber, wood, ceramic, glass, metal,
plastic or any combination of such materials, mcludmg, but not limited to
caps, clips, covers, lids, tabs or seals fot the purpose of closing or fastening

a package/container, but not including staples, metal tacks, nails, glues and
adhesives;

(3) New or Revised. “New or Revised” means either a new packaging
concept not previously sold at retail in Minnesota or any change in a pack-
age/container sold at retail before May 25, 1973, or approved for sale at
retail under these regulations. Such changes include: change from one product
to another product (different five-digit product codes of the Numerical List
of Manufactured Products (New (1972) SIC Basis)) contained in the package/
container; change in the chemical formulation of any constituent material;
substitution of one or more constituent materials; substitution of closure;
substitution of label; changes in design; and all other changes, except any
changes in size, color, printing, or shape. Changes from one product to an-
other within the same five-digit product code of the Numerical List of Manu-
factured Products (New (1972) SIC Basis) shall not be considered a change
of product for purposes of this definition.

(4) Package/Container. “Package/Container” means any article, re-
ceptacle, device or contrivance made in whole or in part of paper, fiber,
wood, ceramic, glass, metal, plastic or any combination of such materials,
mcludmg but not limited to bags, baskets, bottles, boxes, cans, cartons, carry-
ing cases, cups, cylinders, envelopes, glasses, jars, jugs, pai!s,- tubs, sacks,
trays, tubes, tumblers, and vessels intended for use in conveying any product
for sale at retail. Such term does not include any shipping carton not in-
tended to be sold at retail;

(5) Person. “Person” means any human being, any municipality or
other governmental or political subdivision, or any other public agency, any
public or private corporation, any pa.rtnershlp, firm, association or other
organization, any receiver, trustee, assignee, agent or other legal representa-
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tive of any of the foregoing, or any other legal entity, but does not include
the Minnesota Pollution Control Agency;

(6) Review Period. “Review Period” means the one hundred and
twenty (120) day time period in which the Agency may review submitted
samples and the accompanying information. The Agency may, for good
cause shown, order the one hundred and twenty (120) day period to be ex-
tended for an additional period not to exceed thirty (30) days;

(7) Sold at Retail. “Sold at Retail” means sale or other transfer to the
household of the ultimate consumer;

(8) User. “User” means an industry which combines packages/con-
tainers and products to create a unit intended for sale at retail.

(c) Severability

If any provision of any packaging regulauon or the application thereof to
any person or circumstances is held to be invalid. such invalidity shall not
affect other provisions or application of any other part of such regulation
or any other regulation which can be given effect without the invalid provi-
sion or application; and to this end all provisions of all packaging regulations
and the various applications thereof are declared to be severable.

SR-2 Criteria

(a) In determining whether a package/container is consistent with state
environmental policy, the Agency shall place emphasis upon state responsi-
bilities and policies established by the Environmental Policy Act, Minn. Stat.
§116D.02 subd. 2 (Supp. 1973). and by Minn. Stat. §§116F.01 and 116.05
(Supp. 1973).

(b) The Agency staff will compare a new or revised package/container
with packaging alternatives. The object of this comparison will be to encour-
age those alternatives which maximize material and energy conservation
while minimizing adverse environmental impact and increased economic
costs to the people of the state. The staff will assess the relative merits of
alternatives and encourage those alternatives which:

(1) Minimize the potential for environmental contamination, including
but not limited to the release of metals or substances with the potential for
biological harm;

(2) Minimize the total system energy costs;
(3) Minimize the use of scarce or non-renewable resources;
(4) Minimize the use of virgin materials;

(5) Are most recyclable where recyclability is consistent with (1) and
(2) above;

(6) Minimize adverse economic effects on the consumer, the labor
force, and industry, consistent with (1) and (2) above. .

(¢) In reviewing a new or revised package/container the Agency shall
compare it to the existing package/container and/or all feasible alternatives
submitted pursuant to SR-5. The decision to approve a new or revised
package/container shall be based on a finding that the total positive impacts
of the new or revised package/container outweigh the total negative impacts
in comparison to the existing package/container and/or all feasible alterna-
tives submitted pursuant to SR-5. The agency shall assess whether the new
or revised package/container:

(1) Contains greater or lesser quantities of metals, hydrocarbons, organic

Copyright © 1982 by the Revisor of Statutes, State of Minnesota. All Rights Reserved.



SR-2 184

or inorganic chemicals, or other substances which upon release into the
environment through incineration, leaching, or littering have or may have
potential for biological harm when compared with the existing package/
container and/ or feasible alternatives submitted pursuant to SR-5;

) ) H_as a potential for creating_an environmental problem as litter,
which is higher or lower than the existing package/container and/or feasible
alternatives submitted pursuant to SR-5;

(3) Requires more or less Btu/kg of product than the existing package/
container and/or feasible alternatives submitted pursuant to SR-5 for the
same package/ container size;

(4) Requires more or less scarce or non-renewable resources than the
existing package/container and/or feasible alternatives submitted pursuant
to SR-5, for the same package/ container size;

(5) Has a higher or lower virgin materials content than the existing
- package/container and/or feasible alternatives submitted pursuant to SR-5;

(6) Has more or less current potential for recycling than the existing
package/container and/or feasible alternatives submitted pursuant to SR-5;

(7) Results in an increase or decrease in the volume qf solid waste in
comparison to the existing package/container and/or feasible alternatives
submitted pursuant to SR-5;

(8) Has a beneﬁcia_l or adverse econqmic effect on the consumer, in
comparison to the existing package/container and/or feasible alternatives
submitted pursuant to SR-5;

(9) Has a beneficial or adverse economic effect on the labor force, in
comparison to the existing package/container and/or feasible alternatives
submitted pursuant to SR-5; and

(10) Has a beneficial or adverse economic effect on industry in compari-
son to the existing package/container and/or feasible alternatives submitted
pursuant to SR-5.

SR-3 Review Procedure
(a) Package/container review by the Agency may be initiated in any of
the following ways:

(1) A package/container user may submit the information and samples
described in SR-5. While such submission for review is not mandatory, any
package/container user wishing to initiate the review process must submit
all the information requested in SR-5;

(2) The Agency itself may identify a package/container which-it be-
lieves is subject to its review and shall proceed according to SR-3{(c);

(3) Any other person may submit to the Agency a package/container
for review, and if the Agency determines that such package/container is
subject to its review, the Agency shall proceed according to SR-3(c).

(b) Once the review process is initiated, the Agency shall review the new
or revised package/container during the review period. If the Agency de-
termines that the package/container constitutes a solid waste disposal prob-
Iem or is inconsistent with state environmental policies, as manifested in the
criteria of SR-2, the Agency may by order made after notice and hearing
as provided in Minn. Stat. Chapter 15 (1971), and following an additional
period not to exceed thirty (30) days during which the Minnesota Environ-
mental Quality Council may review the proposed action, prohibit the sale of
the package/container within the state. Any such prohxbmon shall continue
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in effect until revoked by the Agency or until the last legislative day of the
next following legislative session, whichever occurs first, unless extended by
action of the legislature. If the Agency fails to issue an order prohibiting a
package/container by the end of the review period or to provide written
notice of its acceptability, the Agency may not thereafter prohibit it, pursu-
ant to Minn. Stat. Chapter 116F (Supp. 1973). If it is determined that the
package/container is acceptable, the Agency will so notify the submitting
user. Any package/container approved by the Agency may subsequently be
used to enclose or convey other products within the same five-digit product
group of the Numerical List of Manufactured Products (New (1972) SIC
Basis), as the product in the approved package/container without further
review by the Agency, but use of a package/container to enclose or convey
products within other product groups may subject package/container to
review initiated pursuant to SR-3(a).

(c) Where the Agency or any other person initiates the review process
by identification or submission of a package/container, a Notice of Intention
to Review shall be sent to the user of the package/container within ten (10)
days of identification or receipt of the package/container. Upon receipt of
such Notice, the package/container user shall have thirty (30) days to submit
the information required by SR-5. The review period shall begin upon the
date of identification or submission of a package/container.

SR-4 Exemptions

(a) A new or revised package/container, will not be reviewed by the
Agency if:

(1) It is marketed v_vith a deposit of five (5) cents or more to encourage
its return to the distribution system for reuse;

(2) It has a capacity of over two (2) gallons by volume or twenty-five
(25) pounds by weight;

(3) It is required by federal laws and regulations relating to health or
safety. Any modification of a package ostensibly intended to achieve com-
pliance with federal law, which involves changes of a kind different than
those required for compliance with the law or regulation shall negate the
exempt status of the package;

(4) 1t conveys products which are subject to the regulation of the U.S.
Department of Agriculture pursuant to the Federal Meat Inspection Act, 21
U.S.C. §§601-691;

(5) Tt conveys products other than those which come within Industry
Numbers 20111 - 20999 inclusive, 28412 - 28424 inclusive, 28441 - 28445
inclusive of the Numerical List of Manufactured Products (New (1972) SIC
Basis).

(b) A new or revised package/container, will n'ot be reviewed by the
Agency:
(1) When a package/container is made substantially of glass, and the
change is of the following nature:
(aa) Any change in the chemical formulation of the glass or its
coloring agents; or
(bb) Any change in enamels or coatings which are for color or
identification; or

(cc) Any change in coatings or surface treatments used to facilitate
lubricity in manufacture or handling as long as such coating is not a struc-

~ tural portion of the package/container.
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(2) When a package/container is made substantially of aluminum or
steel, and the change is of the following nature:

(aa) Any change in the alloy chemistry or temper thereof within
the same metal type; or

(bb) Any gauge change; or
(cc) Any change in seam construction or solders or adhesives; or

(dd) Any change in the inside coatings of metal packages/containers
as long as such materials were in use for any steel or aluminum package/
container coatings prior to May 25, 1973, or are approved by the United
States Food and Drug Administration for contact with food surfaces and
provided that such coatings do not exceed .0025 inch in gauge.

(3) When a package/container is made substantially of paper or paper
products and the change is of the following nature:

(aa) Any change in board or paper coatings of clay, waxes, lacquers,

" or polyolefin compounds as long as such substitute materials were in use as

board or paper coatings prior to May 25, 1973, or are approved for contact
with food surfaces by the United States Food and Drug Administration; or

(bb) Any change of foil laminates which do not exceed .0005 inch
in gauge in those cases where scientific or engineering data substantiate the
need for a functional barrier; or

(cc) Any change in caliper or basis weight; or

(dd) Any change in board or paper furnish where such change does
not represent a specification change by the user with the effect of reducing
recycled content.

(4) When a package/container is made substantially of plastic-type
materials and the change is of the following nature:

(aa) For rigid wall containers:
(1) Any change in density; or
(2) Any substitution of standard formulations within the same
monomer group.

(bb) For pouches, liners, chubs, and other film packaging including
laminates with a wall thickness not exceeding .010 inch:

(1) Any substitution within or between the following groups:

a. Nylons

b. Polyester

c. PVDC

d. Polyethelene

e. Polypropylene

f. Ionomers

g. Polyethelene terephthalate; or

(2) Any change in density or caliper of any material constitu-
ents so long as the total gauge does not exceed .010 inches; or

(3) Any substitution individually or in combination of substrate
materials of paper, glass, nylon or cotton fabric.

(cc) A new or revised package/container otherwise exempt from
review pursuant to SR-4 (b) (4) may be reviewed by the Agency if the revi-
sion involves the use of any foamed resins.
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(c) Notwnthstandmg any other provision of these regulations, no pack-
age/ container shall be reviewed if:

(1) It is identical in all ways to a package/container sold at retail in
Minnesota before May 25, 1973, or if any changes do not bring it within
the definition of “new or revised” contained in SR-1, and

(2) The product to be packaged in the package/container is within the
same product group as a product sold at retail before May 25, 1973, in such
identical container. For products within the Numerical List of Manufactured
Products (New (1972) SIC Basis) subject to review the five-digit product code
shall be used to determine whether the products are within the same product
group.

(d) If the user certifies that the package/container has been introduced
into the Minnesota retail market for test marketing, seasonal, or promotional
purposes, and further certifies the period of time necessary to complete such
test marketing, seasonal or promotional purpose, the Agency may, upon
request of the user, defer review for that period of time equal to the test
marketing, seasonal and promotional time period so certified by the user;
provided, however, that in no event shall such deferral extend for longer
than one hundred and eighty (180) days. In addition, the Agency may defer
review for a fixed period of time (not to exceed one hundred and eighty
(180) days) where the user certifies that an emergency situation has arisen;
the term “emergency situation” includes specifically, but is not limited ‘to,
any change made in a package which is temporary and caused by an inability
to obtain supplies.

(e) Notwithstanding any other provisions of SR-4, the user or manufac-
turer of any package/container who believes the package/container to be
exempt under SR-4 (a), (b) or (c) may, but is not required to:

(1) Submit to the Agency a request for Certification of Exemption
which identifies the subdivision of SR-4 that the user, or manufacturer
believes is applicable and which contains appropriate documentation. The
Agency may request the submission of additional information necessary to
determine whether such Certification of Exemption is appropriate.

(2) Initiate the review process, pursuant to SR-3 (a) (1), by submittiné
the information and samples described in SR-5.

SR-5 Information Required for Review

(a) Where the package/container review process has been initiated
pursuant to SR-3, the package/container user may, but is not required to,
submit a sample of the new or revised package/ container. The sample may,
but need not, contain the product retailed in it. Such samples and products
will not be returned to the submitting party.

(b) The package/container user who initiates the review process pursuant
to SR-3 (a) (1) or who receives a Notice of Intention to Review issued
pursuant to SR-3 (c) shall submit to the Agency the following information
on the new or revised package/container:

(1) A brief description of the package/container and closure including
its appeararnce, welght (in grams of each sub-assembly), volume of package/
container and weight of product to be contained therein;

(2) In the event a sample is not submitted, an engineering drawing of
the package/container with closure must accompany the apphcatlon -for
review;

(3) A brief description of the product to be retailed in the new or
revised package/container and the five-digit product group of the Numerical
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List of Manufactured Products (New (1972) SIC Basis) thereof;

(4) The trade name and/or common names of all components present
in quantities greater than 1% by weight in the package/container and
closure;

(5) The chemical name (following the nomenclature of Chemical Ab-
stracts) of all components present in quantities greater than 1% by weight
in the package/container and closure including but not limited to resins,
catalysts, plasticizers, stabilizers, coatings, coloring agents, metals and pre-
servatives. The total mass of each such constituent shall be listed in grams.
However other chemical constituents or contaminants constituting less than
1% by weight should be reported if known;

(6) The percent of recycled content from post-consumer waste of each
component if known;

(7) A brief statement as to whether the user’s specifications for the

. package/container specifically discriminate against the use of recycled ma-

terials from post-consumer waste in cases where the United States Food and
Drug Administration does not prohibit such reuse;

(8) The best estimate of energy requirements for fabrication or conver-
sion of the package/container and closure;

(9) Any specifications for the package/container and closure which
limit total heavy metals and which specifically limit any undesirable impuri-
ties such as unreacted monomer, catalysts or reaction-by-products to lowest
levels consistent with good manufacturing practices;

(10) An estimate by the package/container user of effects on the labor
force of acceptance or prohibition of the package/container. This estimate
shall include both positive and negative effects;

(11) An estimate by the package/container user of effects on industry
of acceptance or prohibition of the package/container. This estimate shall
include both positive and negative effects;

(12) An estimate by the package/container user of unit price per ounce
of product sold at retail for the same package/container size;

(13) The approximate date the package/container will be introduced
into the Minnesota retail market; :

(14) A listing of assumptions and methods of computation used to de-
termine the calculated data required by SR-5 (b) (6), (8), (10), (11) and (12).

(15) The name and address of the user of the package/container, in-
cluding the name of a person within the company who may be contacted for
additional information.

(¢) The package/container user who initiates the review process, pursuant
to SR-3(a) (1) or who receives a Notice of Intention to Review issued pursu-
ant to SR-3(c) shall submit to the Agency for purposes of comparison the
following information on any original package/container:

(1) A brief description of the original package/container and closure
including its appearance, weight (in grams of each sub-assembly), volume of
package/ container and volume of product to be contained therein;

(2) In the event a sample is not submitted, an engineering drawing of
the package/container with closure shall accompany the other information;

(3) A brief description of the product retailed in the original package/
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container and the five-digit product group of the Numerical List of Manu-
factured Products (New (1972) SIC Basis) thereof;

(4) The trade name and/or common names of all components in the
package/container and closure;

(5) The chemical name (following the nomenclature of Chemical Ab-
stracts) of all components present in quantities greater than 1% by weight
in the package/container and closure including but not limited to resins,
catalysts, plasticizers, stabilizers, coatings, coloring agents, metals and pre-
servatives. The total mass of each constituent shall be listed in grams. How-
ever other chemical constituents or contaminants constituting less than 1%
by weight should be reported if known;

(6) The percent of recycled content from post-consumer waste of each
component if known;

(7) The best estimate of energy requirements for fabrication or con-
version of the package/container and closure;

(8) Any specifications for the package/container and closure which
limit total heavy metals and which specifically limit any undesirable impur-
ities such as unreacted monomer, catalysts or reaction-by-products to lowest
levels consistent with good manufacturing practice;

(9) An estimate by the package/container user on unit price per ounce
of product at retail for the same package/container size.

(d) In the case of a new or revised package/container the user shall
evaluate the merits of feasible alternative packages/containers. The user
shall submit to the Agency all information required pursuant to SR-5 (b) on
all feasible alternatives so considered.

SR-6 Confidentiality

(a) If the manufacturer and/or user of a new or revised package/con-
tainer certifies at the time of submission of any sample and required informa-
tion that disclosure of any of the information will affect the company’s
competitive position, the Agency shall keep such sample and information
confidential except as may be necessary for public hearings as requested by
the user required under SR-3.
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MINNESOTA POLLUTION CONTROL AGENCY
SOLID WASTE DISPOSAL REGULATIONS

PREAMBLE

The high level of production required to meet the varied needs of an ex-

panding population and high standard of living has resulted in a sharp rise
in the amount of waste materials discarded annually. Inefficient and im-
proper methods of waste disposal have caused cver-increasing pollution of
our vital air, land and water resources threatening the utility of our resources
and the quality of the environment in which we live. Improper waste stor-
age, collection, transportation and disposal endanger the public health, safety
and welfare, create public nuisances, result in scenic blight and adversely
_affect land values. The close interrelationship of air, land and water pollu-
tion requires concerted action to preserve and improve the quality of our
environment. A problem concerning solid waste will not be solved satis-
factorily by creating air pollution, nor will a problem in air pollution be
solved satisfactorily by intensifying the problems of water pollution. Imme-
diate remedial action is needed to protect our valuable resources, and can
only be accomplished through dedicated joint efforts.

The following solid waste disposal standards and regulations apply to
any solid waste management system located partially or wholly within the
State of Minnesota. Regulations are of general application throughout the
state unless specifically indicated otherwise by their context. The official
policy and purpose of the State of Minnesota in regard to solid waste control
is set forth in Laws 1969, Chapter 1046 (Codified as Minnesota Statutes
1967, Section 116.07):

Subd. 2. The pollution control agency shall also adopt standards for the
control of the collection, transportation and disposal of solid waste for
the prevention and abatement of water, air and land pollution, recognizing
that due to variable factors, no single standard of solid waste control is
applicable to all areas of the state. In adopting standards, the pollution
control agency shall give due recognition to the fact that elements of con-
trol which may be reasonable and proper in densely populated areas of
the state may be unreasonable and improper in sparsely populated or
remote areas of the state, and it shall take into consideration in this
connection such factors, including others which it may deem proper, as
existing physical conditions, topography, soils and geology, climate, trans-
portation and land use. Such standards of solid waste control shall be
premised on technical criteria and commonly accepted practices.

Subd. 4. Pursuant and subject to the provisions of chapter 15, and the
provisions hereof, the pollution control agency may adopt, amend and
rescind regulations and standards having the force of law relating to any
purpose within the provisions of this act for the collection, transportation,
and disposal of solid waste and the prevention, abatement, or control of
water, air, and land pollution which may be related thereto, and the de-
posit in or on land of any other material that may tend to cause pollution.
Any such regulation or standard may be of general application throughout
the state or may be limited as to times, places, circumstances, or condi-
tions in order to make due allowance for variations therein. Without
limitation, regulations or standards may relate to collection, transportation,
disposal, equipment, location, procedures, methods, systems or techniques
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or to any other matter relevant to the prevention, abatement or control of
water, air, and land pollution which may be advised through the control
of collection, transportation and disposal of solid waste, and the deposit in
or on land of any other material that may tend to cause pollution.

Consistent with these objectives, it shall be the policy of the Pollution
Control Agency to encourage the development and expansion of solid waste

control programs in cities, counties and other political subdivisions of the
state and to provide planning, technical and enforcement assistance.

Filed January 12, 1970
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SW1 Applicability, Definitions and General Conditions for Solid Waste Col-
lection, Transportation and Disposal. Severability and Variances.

APPLICABILITY

These are regulations and standards the provisions of which govern the
storage, collection, transportation, treatment, utilization, processing, transfer,
intermediate disposal and final disposal of solid waste by any person and the
issuing of permits for the construction and operation of solid waste disposal
sites and facilities for the protection of the environment in keeping with
Chapters 115, 116, 400 and 473D of the Minnesota Statutes 1971.

DEFINITIONS
For the purpose of these regulations

(1) Agency. The Minnesota Pollution Control Agency, its agent or repre-
. sentative.

(2) Cell. Compacted solid wastes that are enclosed by cover material in a
land disposal site.

(3) Composting. The controlled biological decomposition of selected solid
waste in a manner resulting in an innocuous final product.

(4) Cover Material. Material that is used to cover compacted solid waste in
a land disposal site. Important general characteristics of good cover material
are low permeability, uniform texture, cohesiveness and compactibility. Suit-
able cover material includes sandy loam, loam, silt loam, sandy clay loam,
silty clay loam, clay loam, sandy clay and loamy sand.

(5) Daily Cover. Cover material that is spread and compacted on the top
and side slopes of compacted solid waste at least at the end of each operating
day in order to control vectors, fire, infiltration and erosion and to assure an
aesthetic appearance.

(6) Decomposition Gases. Gases produced by chemical or microbial activ-
ity during the decomposition of solid waste.

(7) Director. Director of the Minnesota Pollution Control Agency.

(8) Final Solid Waste Disposal. The site, facility, operating procedures,
and maintenance thereof for the complete and ultimate disposal of solid
waste by the sanitary landfill method.

(9) Flood Plain. As defined in Minn. Stat, 1971, ch. 104,

(10) Free Moisture. Liquid that will drain freely by gravity from solid ma-
terials.

(11) Garbage. Discarded material resulting from the handlmg, processing,
storage, preparation, serving and consumption of food.

(12) Special Infectious Waste. Waste originating from the diagnosis, care or
treatment of a person or animal that has been or may have been exposed to a
contagious or infectious disease. Special infectious waste includes, but is not
limited to,

(a) All wastes originating from persons placed in isolation for control
and treatment of an infectious disease.
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(b) Bandages, dressings, casts, catheters, tubing, and the like, which
have been in contact with wounds, bums, or surgical incisions and which are
suspect or have been medically identified as hazardous.

(c) All anatomical waste, including human and animal parts or tissues
removed surgically or at autopsy.

(d) Laboratory and pathology waste of an infectious nature which
has not been autoclaved.

(e) Any other waste, as defined by the State Board of Health, which,
because of its infectious nature, requires handling and disposal in a manner
prescribed for (a) through (d).

Paragraph (13) is repealed.

(14) Incineration. The process of burning wastes for the purpose of volume
and weight reduction in facilities designed for such use.

{15) Intermediate Solid Waste Disposal. The site, facility, operating pro-
cedures and maintenance thereof, for the preliminary or incomplete disposal
of solid waste including, but not limited to, transfer station, open burning,
incomplete land disposal, incineration, composting, reduction, shredding and
compression.

(16) Land Disposal Site. Any tract or parcel of land, including any con-
structed facility, at which solid waste is disposed of in or on the land.

(17) Land Pollution. The presen.e in or on the land of any solid waste in
such quantity, of such nature and duration, and under such condition as
would affect injuriously any waters of the state, create air contaminants or
cause air pollution.

(18) Leachate. Liquid that has percolated through solid waste and has ex-
tracted, dissolved or suspended materials from it.

(19) Municipality. A city, village, borough, county, town, sanitary district
or other governmental subdivision or public corporation, or agency created
by the legislature.

(20) Open Burning. Burning any matter whereby the resultant combustion
products are emitted directly to the open atmosphere without passing through
an adequate stack, duct or chimney.

(21) Open Dump. A land disposal site at which solid waste is disposed of in
a manner that does not protect the environment, is susceptible to open burn-
ing and is exposed to the elements, flies, rodents and scavengers.

{(22) Person. Any human being, any municipality or other governmental
or political subdivision or other public agency, any public or private corpora-
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tion, any partnership, firm, association, or other organization, any receiver,
trustee, assignee, agent, or other legal representative of any of the foregoing,
or any other legal entity, but does not include the pollution control agency.

(23) Refuse. Putrescible and noputrescible solid wastes, including garbage,
rubbish, ashes, incinerator ash, incinerator residue, street cleanings, and mar-
ket and industrial solid wastes, and including municipal treatment wastes
which do not contain free moisture.

(24) Refuse Collection Service. A public or private operation engaged in
solid waste collection and solid waste transportation.

(25) Regional Flood. As defined in Minnesota Statutes 1971, Chapter 104.

(26) Rubbish. Nonputrescible solid wastes, including ashes, consisting of
both combustible and noncombustible wastes, such as paper, cardboard, tin
cans, yard clippings, wood, glass, bedding, crockery, or litter of any kind.

(27) Runoff. The portion of precipitation that drains from an area as sur-
face flow.

(28) Sanitary Landfill. A land disposal site employing an engineered meth-
od of disposing of solid waste on land in a manner that minimizes environ-
mental hazards by spreading the solid waste in thin layers, compacting the
solid waste to the smallest practical volume, and applying cover material at
the end of each operating day, or at intervals as may be required by the
Agency.

(29) Scavenging. Uncontrolled removal of solid waste materials.

(30) Solid Waste. Garbage, refuse and other discarded solid materials, ex-
cept animal waste used as fertilizer, including solid waste materials resulting
from industrial, commercial and agricultural operations, and from community
activities. Solid waste does not include earthen fill, boulders, rock and other
materials normally handled in construction operations, solids or dissolved
material in domestic sewage or other significant pollutants in water resources,
such as silt, dissolved or suspended solids in industrial waste water effluents,
dissolved materials in irrigation return flows, or other common water pollu-
tants. .

(31) Solid Waste Collection. The gathering of solid waste from public or
private places.

(32) Solid Waste Management System. A total system for the storage, col-
lection, transportation, intermediate and final disposal of solid waste.

(33) Solid Waste Storage. The holding of solid waste near the point of
generation.

(34) Solid Waste Transportation. The conveying of solid waste from one
place to another, by means of vehicle, rail car, water vessel, conveyor or other
means.

(35) Transfer Station. A facility in which solid waste from collection
vehicles is concentrated for subsequent transport. A transfer station may be
fixed or mobile.

(36) Underground Water. The water contained below the surface of the
earth in the saturated zone including, without limitation, all waters whether
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under confined, unconfined or perched conditions in near surface unconsoli-
dated sediment or regolith, or in rock formations deeper underground. The
term ground water shall be synonymous with underground water. Refer to
Minnesota Pollution Control Agency Regulation WPC 22.

(37) Water Monitoring System. A system of wells, lysimeters, or other
mechanisms used to obtain representative samples of both underground water
and surface water where required in the vicinity of a land disposal site.

(38) Water Table. The surface of the ground water at which the pressure
is atmospheric. Generally this is the top of the saturated zone. Refer to
Minnesota Pollution Control Agency Regulation WPC 22.

(39) Wetland. A natural marsh where water stands near, at or above the soil
surface during a significant portion of most years, and which is eligible for
classification as an inland fresh water wetland type 3, 4 or 5 under U. S. De-
partment of Interior classifications.

(40) Working Face. That portion of the land disposal site where waste is
discharged and is spread and compacted prior to the placement of cover
material.

GENERAL CONDITIONS

All solid waste shall be stored, collected, transferred, transported, utilized,
processed and disposed of, or reclaimed in a manner consistent with require-
ments of -these regulations. The Agency is responsible for enforcement of
these regulations and encourages cooperation of municipalities which may
adopt these regulations for use in local laws, ordinances or regulations.

SEVERABILITY

If any provision of any regulation or the application thereof to any person
or circumstances is held to be invalid, such invalidity shall not affect other
provisions or application of any other part of such regulation or any other
regulation which can be given effect without the invalid provision of applica-
tion, and to this end the provisions of all regulations and the various applica-
tions thereof are declared to be severable.

VARIANCES

Where upon written application of the responsible person or persons the
Agency finds that by reason of exceptional circumstances strict conformity
with any provisions of the regulations contained herein would cause undue
hardship, would be unreasonable, impractical, or not feasible under the cir-
cumstances, the Agency may permit a variance from these regulations upon
such conditions and within such time limitations as it may prescribe for pre-
vention, control or abatement of air, land or water pollution in harmony with
the intent of the State and any applicable Federal laws.

Filed with Secretary of State and Commissioner of Administration Septem-
ber 26, 1973.
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SW 2 Solid Waste Storage

(1) The owner and occupant of any premises, business establishment, or
industry shall be responsible for the satisfactory storage of all solid waste
accumulated at that premise, business establishment or industry.

(2) Garbage and similar putrescible waste shall be stored in:

(a) Durable, rust resistant, nonabsorbent, watertight, rodent proof,
and easily cleanable containers, with close fitting, fly-tight covers and having
adequate handles or bails to facilitate handling, or;

(b) Other types of containers acceptable to the municipality and con-
forming to the intent of this regulation.

(c) The size and allowable weight of the containers may be deter-
. mined by the refuse collection service subject to requirements of the munici-
pality.

(3) Refuse shall be stored in durable containers or as otherwise provided
in this regulation. Where garbage and similar putrescible wastes are stored in
combination with nonputrescible refuse, containers for the storage of the
mixture shall meet the requirements for garbage containers.

Paragraph (4) is repealed,

(5) All containers for the storage of solid waste shall be maintained in
such a manner as to prevent the creation of a nuisance or menace to public
health. Containers that are broken or otherwise fail to meet requirements .
of this regulation shall be replaced with acceptable containers.

(6) Solid waste objects or materials too large or otherwise unsuitable for
storage containers shall be stored in a pollution and nuisance free manner and
in compliance with the regulations of federal, state and local governments,
and their regulatory agencies.

Filed January 12, 1970.

SW 3 Collection and Transportation of Solid Waste

(1) The owner and occupant of any premises, business establishment or
industry and/or the refuse collection service shall be responsible for the satis-
factory collection and transportation of all solid waste accumulated at a
premise, business establishment or industry to a solid waste disposal site or
facility, for which a permit has been issued by the Agency unless otherwise
provided in these regulations.

(2) Vehicles or containers used for the collection and transportation of
garbage and similar putrescible wastes, or refuse containing such materials,
shall be covered, leakproof, durable and of easily cleanable construction.
These shall be cleaned to prevent nuisances, pollution or insect breeding, and
shall be maintained in good repai..
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(3) Vehicles or containers used for the collection and transportation of
any solid waste shall be loaded and moved in such a manner that the contents
will not fall, leak or spill therefrom, and shall be covered when necessary to
prevent blowing of material. Where spillage does occur, the material shail be
picked up immediately by the collector or transporter and returned to the
vehicle or container and the area properly cleaned.

Paragraph (4) is repealed.
Filed January 12, 1970.

SW 4 Intermediate and Final Disposal of Solid Waste.

Open burning is prohibited at all intermediate and final solid waste disposal
sites, except as shall be allowed by any regulations of the Agency now or
hereafter adopted.

Solid waste shall not be deposited at any intermediate or final solid waste
disposal site in such a manner that material or leachings therefrom may cause

pollution of ground or surface waters.

A person shall make an intermediate or final disposal of any solid waste, only
at a site or facility for which a permit has been issued by the Agency unless
otherwise provided by these regulations. Permits shall not be required for
sites used for the disposal of solid waste from only a single family or house-
hold, a member of which is the owner, occupant or lessee of the property,
under these regulations, but these shall be operated and maintained in a
nuisance-free, pollution-free and aesthetic manner consistent with the intent
of these regulations.

SW 5 Plan Approval and Permit Issuance, Denial and Revocation

' i intai duct or.

1l be unlawful for any person to establish, maintain, con
opitraileman i?:termediate or final solid waste disposal site or facility exca)t
as provided in these regulations without first obtaining a permit from the

Agency.
(1) Although a permit shall be granted the same shall become effective

i i i ili 11 applicable
if the location of the site or facility shall coqform to a
(f);l:eral, state and local laws, ordinances and regulations.

i icati i described
h permit application shall be acqomgam_ed _by plans as )
in (Egeslf;aiegglations la)llx:’xd a plan of operation indicating procedures which
will be followed to fulfill requirements of these regulations. :

i i it issued when
Plans and specifications shall be approved and a permi '
thefsl))irector of Ll}:: Agency believes th.at they are in accordance with the
requirements as set forth in these regulations.

i i it i i i be notified

nial of Permit. When a permit is denied, applicant shall be
in (»:'I'itli?leg i)f the reasons therefor. A denial shall be without prejudice to the
applicant’s right to an appearance before the Agency or for filing a further
application after revisions are made to meet objections specified as reasons

for the denial.

(5) Revocation of Permit. Permits may be revoked for violation of these
regulations.

Filed January 12, 1970

Copyright © 1982 by the Revisor of Statutes, State of Minnesota. All Rights Reserved.



SWeé 198

SW 6 Sanitary Landfill

The sanitary landfill method shall be used for all final disposal of solid
waste.

(1) The fill and trench areas of sanitary landfill sites are prohibited within
the following areas, as existing at the time of receipt of the permit application
by the Agency:

(a) 1,000 feet from the normal high water mark of a lake, pond or flow-
age.

(b) 300 feet from a stream.
(c) A regional flood plain (100 year flood).
(d) Wetlands.

(e) Within 1,000 feet of the nearest edge of the right-of-way of any
state, federal or interstate highway or of the boundary of a public park or of
an occupied dwelling. Permission may be granted under this subsection, with-
out these distance requirements, at the discretion of the Director, taking into
consideration such factors as noise, dust, litter and other aesthetic and en-
vironmental considerations.

(f) Locations considered hazardous because of the proximity of airports.

(g) An area which is unsuitable because of reasons of topography,
geology, hydrology or soils.

(2) Any person who maintains or operates a sanitary landfill site or permits
the use of property for such, shall maintain and operate the site in conform-
ance with the following practices unless otherwise allowed by the Agency in
issuing the required permit:

(a) Open burning shall be prohibited.

(b) Solid waste shall not be deposited in such a manner that material or
leachings therefrom may cause pollution of underground or surface water.

Proposed separation between the lowest portion of the landfill and the
high water table elevation shall be a minimum of five feet. This requirement
shall not be construed to render inoperative any other requirements specified
herein and additional ground water protection shall be provided if needed.

(¢) Dumping of solid waste shall be confined to as small an area as
practicable and with appropriate facilities to confine possible wind-blown
material within the area. At the conclusion of each day of operation, all
wind-blown material resulting from the operation shall be collected and re-
turned to the area by the owner or operator.

(d)(i) Solid waste shall be compacted as densely as practicable and cov-
ered after each day of operation, or as specified by the Director, with a com-
pacted layer of at least six inches of suitable cover material. All previously
filled areas shall be maintained with at least six inches of suitable cover ma-
terial.
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{ii) If refuse cells will be exposed to the elémeﬁts for a pénbd of120
days or longer, an intermediate cover totalling at least twelve inches of com-
pacted, suitable ‘cover material shall be provxded and maintained.

IV

(iii) There shall be an available supply of suitable cover material,
which, if necessary, shall be stockpiled and protected for winter operation. -

(iv) The sanitary landfill shall be constructed and cover materidl
graded so as to promote surface water runoff without excessive erosion.

(e) Surface water drainage shall be diverted around and away from tﬁe
landfill operating area.

(f) A minimum separating distance of 20 feet, or greater as specified by
the Director, shall be maintained between the dxsposal operation and the
adjacent property line.

(g) Effective means shall be taken if necessary to confrol flies, rodents
and other insects or vermin.

(h) The approach road to the disposal site and the access road on the
site shall be of all-weather construction and maintained in good condition so
that they will be passable at all times for any vehicle using the site.

[

(i) Adequate dust control on the site shall be provided.

() Equipment shall be available ‘for adequate operation of the site. The
equipment shall be provided with adequate safety devices and adequate noise
control devices.

(k) Equipment shall be provided and kept at the site during the hours
of operation to control accidental fires and arrangements made with the local
fire protection agency to immediately acquire their services when needed.

() Adequate communication facilities shall be provided for emergency
purposes.

(m) Sanitary facilities and shelter shall be available for site personnel.

(n) Scavenging shall be prohibited to avoid injury and prevent interfer-
ence with operations. .

(o) The site shall be adequately screened by existing or provided means.

(p) There shall be qualified personnel for general direction and opera-
tion of the site on duty at all times while it is open for public use.

(q) Access to the site shall be controlled. A gate shall be provided at the
entrance to the site and kept locked when an attendant is not on duty.

(r) A permanent sign, identifying the operation and showing the permit
number of the site, and indicating the hours and days the site is open for pub-
lic use, rates, the penalty for nonconforming dumping, and other pertinent
mformatlon shall be posted at the site entrance.

(s) A water monitoring program shall be constructed and operated to
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determine whether or not solid waste or leachate therefrom is causing pollu-
tion of underground or surface water. The drilling and construction of all site
wells, including those used for monitoring purposes, shall be done in compli-
ance with Minnesota Statutes 1973, Chapter 747. .

The conditions of monitoring, including the frequency and the analysis of
water monitoring samples, shall be determined by the Director and may be
changed at his discretion.

(t) Approved leachate collection and treatment systems shall be used
~ where required to protect underground and surface water.

(u) Decomposition gases shall not be allowed to migrate laterally from
the sanitary landfill. They shall be vented into the atmosphere ditectly
through the cover material, or into cut-off trenches, or into the atmosphere
by forced ventilation, or by other means approved by the Director so that
explosive concentrations are prevented.

(v) The following shall not be acceptable for deposit in samtary landfills
except in amounts-normal in household waste:

(i) Liquids

(i} Any of the following: digested sewage sludges, lime sludges, grit
chamber cleanings, bar screenings and other sludges, unless approved by the
Director. Approval will be based on consideration of such factors as chemical
composition, free moisture content and workability.

(iii) In no case will special infectious waste, raw sewage sludge, raw
animal manure or septic tank pumpings be acceptable.

(iv) Other substances that may be deemed unacceptable by the Agen-
cy.

Paragraph (2)(w) is répealed.

(x) Dead animals shall be transported and disposed of in accordance
with Minnesota Statutes 1971, Chapter 35. When received at a sanitary land-
fill, household pet animal carcasses should be buried along with other refuse.
Larger animal carcasses may be buried in the fill and trench area under other
refuse, but the carcass itself must first be completely covered separately with
at least twelve inches of earth material. Animal carcasses may be buried in a
separate area of the landfill site at a depth of at least three feet.

(y) When disposed of at a sanitary landfill, certain demolition and con-
struction type wastes may be disposed of in a separate area, as specified by
the Director.

(z) The permittee shall properly complete the Agency operational re-
port form and submit it monthly to the Agency, whether or not the per-
mitted landfill is yet constructed or whether or not it is in operation.

(aa)(i) Within one month after final termination of a site, or a major
part thereof, the area shall be covered with at least two feet of compacted
earth material, graded to a minimum 2 percent slope to promote surface
water runoff without excessive erosion.

(ii) The finished surface of the filled area.shall be covered and main-
tained with adequate top soil and seeded to provide suitable vegetation imme-
diately upon completion, or immediately in the spring on areas terminated
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during winter conditions. If necessary, seeded slopes shall be covered with
straw or similar material to prevent erosion.

(iii) Prior to completion of a sanitary landfill site, the Agency shall be
notified in order that a site investigation may be conducted by the Agency
staff before earth moving equipment is removed from the property.

(iv) After completion of a sanitary landfill site, a detailed description,
including a plat, shall be recorded with the county register of deeds. The de-
scription shall include general types and location of wastes, depth of fill, and
other information of interest to future land owners,

(v) If the completed site is to be cultivated, the integrity of the fin-
ished surface shall not be disturbed by agricultural cultivation activities. If
cultivated, a sufficient depth of cover material to allow cultivation and to
support vegetation shall be maintained.

(3) Plans, including a permit application, report and drawings shall be pre-
pared by a registered engineer of Minnesota. Three complete sets of the plans
shall be submitted to the Agency. The submitted plans shall include the fol-
lowing:

(a) A completed permit application form.
(b) An engineering report including:
(i) General information.

(i) Site analysis including :onsideration of each item in SW 6 (1)
along with data and supplementary reports, including soil boring data and a
hydrogeologic study. Attention to this requirement must include considera-
tion of surface features, underground formations, soil boring data from soil
borings of which at least one is to a minimum depth of 50 feet below pro-
posed excavation and lowest elevation of the site, water table profile, direc-
tion of underground water flow, initial quality of water resources in the
potential zone of influence of the landfill, use of water resources in the po-
tential zone of influence of the landfill, need and availability of cover ma-
terial, and existing refuse deposits. Also considered shall be climate, average
rates of precipitation based on average monthly rates from records of rain
gauge stations, evapotranspiration, runoff and infiltration.

(iii) Proposed operating procedures including consideration of each
item in SW 6 (2).

(iv) Equipment to be used for operation of the site,
(c) Drawings, folded to 8% by 11 inch size, including:

(i) An Existing Conditions Plan of the area showing land use and
zoning within % mile of the proposed solid waste disposal site. The plan shall
show all buildings, lakes, ponds, watercourses, wetlands, sinkholes, rock out-
croppings, roads, public parks and other applicable details and shall indicate
the general topography with contours and drainage patterns. An on-site bench
mark shall be indicated and a north arrow drawn. A location insert map and a
U.S.G.S. topographic map of the area shall be included. The scale of the exist-
ing conditions plan shall not be greater than 300 feet per inch.
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(ii) A Development Plan of the site and immediately adjacent area
showing dimensions, contours, at contour intervals of two feet or less, soil
boring locations with surface elevations and present and planned pertinent
features, including but not limited to roads, screening, buffer zone, fencing,
gate, shelter and equipment buildings, surface water diversion and drainage,
and water monitoring system. The development plan shall show progressive
development of trench and/or area fills and any phase construction. The scale
of the development plan shall not be greater than 200 feet per inch.

The development plan shall include consideration of the ultimate land use,
for example, pre-planned building islands, not to be used for landfilling or
refuse.

(iii) Cross Sections Plan including a minimum of two cross sections of
each phase, perpendicular to one another, showing existing grade, excavation
grade, final grade, any additional ground water protection, high water table

. profile and profile of a separation line five feet above, profile and identity of
soils and profile and identity of bedrock.

(iv) An Ultimate Land Use Plan showing the land use after the site is
completed, final contours, at contour intervals of two feet or less, and surface
water drainage. Consideration shall be given in the design of an ultimate land
use plan to gas control, erosion and differential settlements. The scale of the
ultimate land use plan shall not be greater than 200 feet per inch.

(4) A sanitary landfill shall not be opened or placed into operation until:
(a) An Agency permit has been issued.

(b) A construction certification has been approved by the Director.
The certification, signed by the project engineer, shall certify, with any ex-
ceptions listed, that the construction has been completed in accordance with
the plans and Agency permit. It shall be certified that an Agency-approved
water monitoring system is functional and includes an analysis of initial water
monitoring samples.

If any construction has been scheduled in the plans for phase development
subsequent to the initial operation, then a similar certification shall be ap-
proved for each phase before it shall be operated.

(c¢) The site is consistent with the county solid waste management
system plan.

(5) These regulations shall be effective as to the construction of permitted
sanitary landfills when the permit applications and final plans are received
after the date these regulations are filed with the Commissioner of Adminis-
tration; provided, however, the Agency reserves the right to require compli-
ance with any provision of these regulations in order to abate pollution.

Filed with Secretary of State and Commissioner of Administration Septem-
ber 26, 1973
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SW 7 Incineration

This regulation applies only to existing and new incinerators having a ca-
pacity greater than 6,000 pounds per hour: All incinerators shall be designed
and operated in a manner to conform to emission limitations of Regulation
APC 7 and other Air Pollution Control Regulations of the Agency now or
hereafter adopted. All incinerators shall have adequate disposal of liquid
wastes. Any discharge to surface or ground waters of the state must meet the
Agency'’s regulations of water quality or effluent standards now or hereafter
adopted. Residue from all incinerators must be disposed of in conformance
with these regulations.

(1) It is unlawful for any person to install a new incinerator or install or
alter any incinerator appurtenances, except for routine maintenance, without
first having been issued a permit by the Agency.

(2) When a permit is desired, the following details shall be submitted to the
Agency for review:

(a) A minimum of three sets of plans and specifications, folded to 8%
inch by 11 inch size, prepared by a registered engineer of Minnesota, clearly
indicating the construction which will be undertaken. These details shall in-
clude a plot plan showing land use, zoning, and the location, type and height
of all buildings within 500 feet of the proposed installation.

(b) An engineering report including furnace design criteria and expected
performance data, the present, and future population and area to be served
by the incinerator, and the characteristics, quantities and sources of solid
waste to be incinerated.

(c) Plans for the disposal of incinerator residue, and emergency disposal
of solid waste in the event of major incinerator plant breakdown.

(d) Information relating to Regulation SW 5.
(e) Owner of the site and/or plant.

(f) Persons responsible for actual operation and maintenance of the
plant and intended operating procedures.

(g) Such additional data and information as may be requested by the
Agency.

(3) The incinerator operation for each proposed installation shall be con-
sidered for approval on its own merits, shall be in compliance with the fol-
lowing criteria, and in accordance with accepted engineering practices.

(a) The incinerator plant shall be so situated, equipped, operated, and
maintained as to minimize interference with other activities in the area.

(b) Shelter and sanitary facilities shall be available for plant personnel.

(c) A permanent sign shall be posted at the site entrance identifying the
operation and showing the permit number of the plant, and indicating the
hours and days when the plant is open for public use. Access to the plant
shall be limited to those times when authorized personnel are on duty.

(d) All incoming solid waste to be incinerated at the plant shall be con-
fined to the unloading area. Adequate holding bin capacity shall be provided.
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(e) Facilities shall be designed to provide for dust control in the unload-
ing and charging areas.

(f) The incinerator plant shall have weighing facilities available, The
agency may require that permanent records be maintained for inspection as
to the total weight of material incinerated, the total quantity of resulting resi-
due and total hours of plant operation.

(g) Fire-fighting equipment, meeting the standards of Underwriters
Laboratory, Inc., or other approved nationally recognized safety standards,
shall be available in the storage and charging areas and elsewhere as needed.

(h) Arrangements shall be made with the local fire protection agency to
provide fire-fighting forces in an emergency.

(i) Adequate communication facilities shall be provided for emergency
purposes.

(j) Equipment shall be provided in the storage and charging areas and
elsewhere as needed to allow cleaning after each day of operation or as may
be required in order to maintain the plant in a sanitary condition.

(k) The charging openings as well as all equipment throughout the plant
shall be provided with safety equipment.

(1) During normal operation, the temperature in the combustion cham-
bers shall conform to Regulation APC 7 and other Air Pollution Control
Regulations of the Agency now or hereafter adopted, to produce a satisfac-
tory residue and to result in an odor-free operation.

(m) A continuously recording pyrometer shall be provided in order to
maintain continuous records of temperature in the combustion chambers. A
copy of such records shall be available for the Agency upon request.

(n) Al residue removed from the incinerator plant shall be promptly
disposed of at an approved site, and in a manner that will prevent nuisances,
pollution and public health hazards. Residue containing combustible ma-
terial shall be disposed of in a sanitary landfill in conformance with Regula-
tion SW 6.

(o) Upon completion of the plant and prior to initial operation, the
Agency shall be notified to allow personnel of the Agency to inspect the
plant both prior to and during the performance tests.

(p) Performance tests of the plant may be required by the Agency. A
report covering the results of the performance tests in such case shall be pre-
pared by the design engineer of the project and submitted to the agency with
the copy of all supporting data.

(4) Existing incinerators which do not meet the above criteria shall be re-
constructed in order to meet the foregoing standards as specified in Regula-
tion SW 10.

(5) Reports describing the total weight of material incinerated, the total
quantity of resulting residue and residue disposition, and the total hours of
plant operation shall be submitted to the Agency every month, together with
other information on the operation of the incinerator.

Filed January 12, 1970
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SW8 Composting

(1) It is unlawful for any person to install or alter any composting opera-
éi‘c))‘xl: without first having been issued a permit by the Agency. (See also
4)

(2) When a permit is desired, the following details shall be submitted to
the Agency for review, prepared by a registered engineer of Minnesota.

(a) A minimum of three sets of plans and specifications, folded to 8%
inch by 11 inch size, clearly indicating the layout and construction which
will be undertaken.

(b) A minimum of three sets of maps or aerial photographs indicating
land use and zoning within ¥4 mile of the facility. The map or aerial photo-
graph shall be of adequate scale to show all homes, buildings, lakes, ponds,
watercouses, wetlands, dry runs, rock outcroppings, roads and other applica-
ble details and shall indicate the general topography with contours and drain-
age patterns. Wells and soil boring locations should be identified on the
map or aerial photograph.

(c) Details relating to geological formations of the property whereon
the proposed installation is to be located. Such details shall be determined
by soil borings or other appropriate means to a depth of at least ten feet.
The high water table should be included.

(d) An engineering report outlining the proposed method of operation,
the quantity and source of material to be processed, the proposed use and
distribution of the processed material, and related details.

(e) Information relating to Regulation SW 5.
(f) Owner of the site and/or p.ant.

(g) Persons responsible for actual operation and maintenance of the
plant.

(h) Additional data or information may be required by the Agency.

(3) The operation shall be conducted in a manner which minimizes
pollution, public health hazards and nuisances.

(4) Materials resulting from composting or similar processes and of-
fered for sale shall contain no pathogenic organisms, shall not reheat upon
standing, shall be innocuous, and shall contain no sharp particles which
would cause injury to persons handling the compost.

(5) By-products removed during processing shall be handled in a pollu-
tion and nuisance free manner and shall be disposel of as provided in these
regulations.

(6) Reports describing the types and amounts of waste composted, the
amount of compost produced, and the amounts of by-products removed
and the disposition of the by-products shall be submitted to the Agency every
month together with other information on the operation of the compost
plant.

Filed January 12, 1970
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SW 9 Other Methods of Solid Waste Handling, Processing and Disposal

Before a site or facility for any method of solid waste handling, processing
and disposal, including transfer stations, not otherwise provided for in these
regulations is practiced or placed into operation, three sets of complete
plans, specifications, design data, ultimate land use plan and proposed
operating procedures shail be submitted to the Agency for review and permit
issuance. All such information shall be prepared and submitted by a regis-
tered professional engineer of Minnesota.

Filed January 12, 1970

SW 10 Nonconforming Sites and Facilitles

Modification of existing sites and facilities, and of operating procedures
"to conform to the requirements of these regulations shall be accomplished.
When the degree of necessary improvement is of such extent that immediate
compliance cannot be accomplished, special consideration may be given
by the Agency. In such event, the owner of the nonconforming site or fa
cility shall, not later than six months after the effective date of these regula
tions, submit to the Agency a report setting forth a program and plan for
compliance with these regulations. Included with this report shall be a time
schedule for submission of plans and specifications and a time schedule
requiring commencement and completion of construction of necessary opera
tions or improvements. In any event such construction shall be completed
by not later than July 1, 1972.

Filed January 12, 1970
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6 MCAR § 4.6011 Exemptions for solid waste disposal facilities located in
sparsely populated areas and county solid waste management plans.

A. The agency shall issue permits for the operation of land disposal sites
located in sparsely populated areas. These permits shall be entitled “Modified
- Landfill Permits” and shall be issued to proposed land disposal sites provided:

1. The proposed land disposal site will be utilized by a year-round,
permanent residential population of less than 2,500.

2. No prudent and feasible alternative to the proposed modified land-
fill exists as demonstrated by an economic and environmental analysis of at
least the following alternatives:

a. Canister systems;
b. Transfer stations;

c. Use of an existing permitted solid waste facility.

3. No material adverse economic and environmental impact on existing
solid waste disposal systems currently operating under agency permits will be
caused by the operation of the proposed modified landfill.

4. The proposed modified landfill will not cause pollution, impairment
or destruction of the environment as defined in Minn. Stat. ch. 116B (1978).

5. The proposed modified landfill will not accept any hazardous waste
as defined in 6 MCAR § 4.9002.

In order to show the existence of the above criteria, the applicant may pro-
vide the agency with information relating to: seasonal fluctuations in popula-
tion; large areas of publicly-owned lands; circuitous transportation routes;
topography, soils or geologic conditions; adverse climatic conditions; econom-
ics; waste types; waste quantities; and, energy considerations.

B. Locational and operational requirements for modified sanitary landfills
shall comply with Minn. Rules SW 6 (1) and (2) (6 MCAR § 4.6006 A. and
B.) with the following exceptions:

1. Minn. Rule SW 6 (2) (a) (6 MCAR § 4.6006 B. 1.)shall not apply,
rather, open burning of certain materials shall be allowed in accordance with
Minn. Rule APC 8 provided the burning is done in a separate, controlled ac-
cess area at least 200 feet from any fill area and permits are obtained.

2. Minn, Rule SW 6 (2) (C) (6 MCAR § 4.6006 B. 3.) shall not apply,
rather, dumping of solid waste shall be confined to as small an area as practi-
cable and with appropriate facilities to confine windblown material within
the area. All windblown material resulting from the operation shall be col-
lected and returned to the site by the owner or operator as necessary to pre-
vent nuisance conditions.
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3. Minn. Rule SW 6 (2) (d) (i) (6 MCAR § 4.6006 B. 4. a.) as it relates
to the time of covering and compaction shall not apply, rather, covering and
compaction of waste material shall take place on a weekly basis from May 1
to November 30 of each year and on a monthly basis from December 1 to
April 30 of each year or in accordance with a less stringent cover and compac-
tion plan approved by the agency. Agency approval shall be given for a less
stringent cover and compaction plan upon a showing that such a plan will not
cause pollution, impairment or destruction of a protectable natural resource
or that there exists no prudent and feasible alternative in accordance with
Minn. Stat. 116B (1978).

4. Minn. Rule SW 6 (2) (k) (6 MCAR § 4.6006 B. 11.) shall not apply,
rather, equipment shall be available for adequate operation and fire protec-
tion of the site but does not have to be maintained at the site.

5. Minn. Rule SW 6 (2) (m), (t), (u), and (w) (6 MCAR § 4.6006 B.
13,, 20., 21., and 23.) shall not apply to the operation of modified sanitary
landfills permitted in accordance with this rule.

6. Minn. Rule SW 6 (2) (z) (6 MCAR § 4.6006 B. 26.) shall not apply,
rather, the permittee shall properly complete the agency’s operational report
forms and submit them quarterly.

C. Permit applications for the operation of modified landfills shall comply
with Minn. Rule SW 6 (3) (6 MCAR § 4.6006 C.) with the following excep-
tions:

1. The permit application requirements in Minn. Rule SW 6 (3) (b) (ii)
(6 MCAR § 4.6006 C. 2. b.) shall not be required, however, a site analysis
shall be submitted with the permit application and shall include surface fea-
tures, underground formations, soil boring data, water table profile, direction
of underground water flow, need and availability of cover material, and exist-
ing refuse deposits.

2. The permit application requirements in Minn. Rule SW 6 (3) (¢) (ii)
(6 MCAR § 4.6006 C. 3. b.) shall apply in total except those requirements
relating to contour intervals of two feet or less and hazardous waste storage
areas which shall not be required, rather, contour intervals sufficient to show
drainage shall be provided by the applicant.

3. The permit application requirements in Minn. Rule SW 6 (3) (¢) (iv)
(6 MCAR § 4.6006 C. 3. d.) relating to an ultimate land-use plan shall not be
required.

D. A modified landfill shall not be placed in operation until compliance
with the provisions of Minn. Rule SW 6 (4) (6 MCAR § 4.6006 D.).

E. On or before July 1, 1971, each county shall submit to the agency a

workable preliminary plan for a solid waste management system within such
county. On or before July 1, 1972, each county shall submit for the approval
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of the agency a workable ‘final plan for a solid waste management system
within such county. The plan shall be amended from time to time as changing
conditions occur, by filing revisions for the approval of the agency. Such
plans and revisions shall be adopted by the Board of Commissioners of the
county prior to filing with the agency.

Each county shall provide for a solid waste management system plan to serve
all persons within the county. Two or more counties may elect to submit a
joint plan.

F. Public hearings. Any person may request a public hearing on any mat-
ter relating to the administration of this rule in accordance with 6 MCAR §
4.3009, If the agency denies a county plan or a revision to a county plan sub-
mitted in accordance with Minn. Rule SW 11 E (6 MCAR § 4.6011 E.), the
agency shall grant a public hearing when requested to do so by a resolution
duly and properly passed by a majority of the county board whose plan or
revision was denied.

G. Severability. If any provision of this rule or the application thereof to
any person or circumstances is held to be invalid, such invalidity shall not af-
fect other provisions of this rule or application of any other part of this rule
which can be given effect without application of the invalid provision. To this
end the provisions of all sections, subsections and subdivisions thereof are
declared to be severable. ' ‘

H. Variance from rules. Any person may apply for a variance from any re-
quirements of this rule. Such variances shall be applied for and acted upon by
the agency in accordance with Minn. Stat. § 116.07 subd. 5 (1978) and other
applicable statutes and rules.
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Sw 12 Solid Waste Land Disposal Site Abandonment

This regulation applies to all land disposal sites, including abandoned
dumps.

The person or persons (as defined in SW 1) having the responsibility for
the operation of the site must accomplish the closure of the site.

The closure of the site shall include the following procedures:

(1) Designate a substitute site or facility which has been approved by the
Agency and notify the media and the general public of the closing and of
the substitute site.

(2) Close access to the site and prohibit refuse disposal.

(3) Stop any burning.

(4) Eradicate rodents.

(5) Provide measures to protect underground and surface water.

(6) Divert surface water drainage around and away from the disposal
area.

(7) Compact refuse and cover with a minimum of two feet of compacted
earth material.

(8) Establish and maintain final grade to promote surface water runoff
without excessive erosion. Seed to provide suitable vegetation.

(9) Record a detailed description, including a plat, with the county
register of deeds. The description shall include general types and location
of wastes, depth of fill, and other information of interest to potential land
owners.,

(10) An authorized official shall properly complete the disposal site
closure record and submit it to the Agency.
Filed with Secretary of State and Commissioner of Administration
September 26, 1973
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MINNESOTA POLLUTION CONTROL AGENCY
DIVISION OF SOLID WASTE

Regulations for the Disposal and Reuse of Abandoned
Motor Vehicles and Other Scrap Metal
March 3, 1972

SW 75 Applicability and General Conditions, Definitions, and Severability.

(a) Applicability and General Conditions. These regulations pertain to
the disposal and reuse of abandoned motor vehicles and other scrap metal for
the protection of the environment, pursuant to Minnesota Statutes, Chapters
115, 116, 168B and 400, as amended. All abandoned motor vehicles and
other scrap metal shall be collected, reduced, transported and processed in a
manner consistent with these regulations and all other applicable state and
federal laws and regulations not inconsistent with these regulations.

(b) Definitions.

(1) Abandoned Motor Vehicle. Abandoned motor vehicle means a
motor vehicle, as defined in Minnesota Statutes, 169.01, that; (i) has
remained for a period of more than 48 hours on public property illegally; (ii)
has remained for a period of more than 48 hours on public property and is
lacking vital component parts such that it is in an inoperable condition; (iii)
has remained for a period of more than 48 hours on private property without
the consent of the person in control of such property; (iv) has remuined for a
period of more than 48 hours on private property, with or without the
consent of the person in control of such property, which is in an inoperable
condition such that it has no subst: ntial potential further use consistent with
its usual functions, unless it is kept in an enclosed garage or storage building;
(v) has been voluntarily surrendered by its owner to a unit of government or a
person duly licensed pursuant to Minnesota Statutes, 168B.10 and these
regulations. A classic car or pioneer car, as defined in Minnesota Statutes,
168.10 shall not be considered an abandoned motor vehicle within the
meaning of these regulations.

(2) Agency. Agency means the Minnesota Pollution Control
Agency, its agents or representatives,

(3) Collection. Collection means the gathering or consolidating of
abandoned motor vehicles and other scrap metal at regional collection sites.

(4) Collector. Collectors means a person holding a valid license
from the Agency to engage in the collection of abandoned motor vehicles and
other scrap metal.

(5) Disposal Contract. Disposal contract means a contract entered
into between a unit of government or the agency acting on its behalf and a
site operator, disposer, or other qualified person for the purpose of storage,
collection, transportation, reduction, scrap processing or other services
necessary to prepare abandoned motor vehicles and other scrap metal for
recycling or other methods of disposal.

(6) Disposer. Disposer means a person licensed by the Agency as a
collector, transporter, reducer or scrap processor.
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(7) Other Scrap Metal. Other scrap metal means scrap metal,
other than abandoned motor vehicles, including, but not limited to, discarded
metal in the form of machinery, applicances and motor vehicle parts.

(8) Reducer. Reducer means a person holding a valid license from
the Agency to engage in the reduction of abandoned motor vehicles and other
scrap metal.

(9) Reduction. Reduction means the decrease or dimishment in
bulk or mass of abandoned motor vehicles or other scrap metal by methods
approved by the Agency, including, but not limited to, incineration, crushing,
shearing. or baling.

(10) Regional Collection Site. Regional collection site means a
location designated by a unit of government with Agency approval where
abandoned motor vehicles and other scrap metal can be consolidated and
.stored.

(11) Scrap Processing. Scrap processing means converting of
abandoned motor vehicles and other scrap metal to a form usable in the
manufacture of new metal products.

(12) Scrap Processor. Scrap processor means a person holding a
valid license from the Agency to engage in processing scrap from abandoned
vehicles and other scrap metal.

(13) Site Operator. Site operator means the operator of a regional
collection site, whether the operation be a unit of government or a person
under contract with a unit of government to operate the site.

. (14) Storage. Storage means the holding of abandoned motor
vehicles and othcr scrap metal in regional collection sites.

(15) Storage Costs. Storage costs means costs of acquisition, rental,
construction maintenance and operation of regional collection sites and
facilities.

(16) Transporter. Transporter means a person holding a license
from the Aguncy to engage in transporting abandoned vehicles and other
scrap metal.

(17) Unit of Government. Unit of government means a state
department or agency, special purpose district, county, city, village. borough,
town or other municipality.

(18) Vital Component Parts. Vital component parts means those
parts of a motor vehicle that are essential to the mechanical functioning of
the vehicle, including, but not limited to, the motor. drive train, and wheels.

(c¢) Severability. If any provision of any regulation or the application
thereof to any person or circumstances is held to be invalid, such invalidity
shall not affect other provisions or application of any other part of such
regulations which can be given effect without application of the invalid
provision. To this end the provisions of all regulations and the various
applications thereof are declared to be severable.
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SW 76 Regional Collection Sites.

(a) All units of government may maintain or contract for the
maintenance of one or more regional collection sites. Such regional
collection sites shall satisfy the requirements specified herein.

(b) Regional collection sites shall be those sites designated as such by
one or more counties, separately or in cooperation with another county or
counties., and approved by the Agency. Where feasible, they should be
located at or near locations where accumulations or motor vehicle hulks are
already present and where haul distances needed to accumulate an adequate
number of hulks are minimized.

(c) Regional collection sites must be of size and location which will
permit access by large heavy {ransport vehicles by ineans of all weather roads.

(d) Regional collection sites shall be open to any person desiring to
dispose of an abandoned motor vehicle or vehicles or other scrap metal
therein, and such person may voluntarily surrender the vehicle, vehicles or
other scrap metal by depositing the same at a regional collection site and
either transferring any applicable certificate of title to the site operator, or
executing a release of any interest in the vehicle or scrap metal to the site
operator upon a form approved by the Agency. Lach site operator shall
publicize, within the area served by the site, the existence and location of the
site, its hours of operation, and its availability for disposition ol abandoned
motor vehicles and other scrap metal.

(e) There shall be a site operator for every regional cellection site. The
site operator shall have responsibility for the operation, maintenance and
administration of the site,

SW 77 Collection and Sale.

(a) Allabandoned motor vehicles taken into custody shall be deposited
at the ncarest regional collection site. If the vehicle is not reclaimed by the
owner or lienholder, it shall be sald to the highest bidder at public auction or
sale, following at least 15 days notice by the site operator. Such notice shall
be published, shall be given in writing to any person whom the operator
knows or has reason to beliecve may be the owner or lienholder, and shall be
given in writing to the those persons holding valid licenses from the Agency as
reducers or transporters.

(b) All abandoned motor vehicles and other scrap metal to be sold at
an auction shall be sold subject to a package bid.

(c) The site operator shall require as a condition of the sale that the
purchaser shall: (i) remove all abandoned motor vehicles and other scrap
metal from the regional collection site; (ii) dispose of the abandoned motor
vehicles and other scrap metal in a manner approved by the Agency; (iii)
police the grounds; and (iv) dispose of all solid waste, such as tires, seats, and
similar materials, in a solid waste disposal facility approved by the Agency.

SW 78 Reimbursable Contracts.

(a) The Agency will reimburse any unit of government for a percentage
of costs incurred under a disposal contract approved by the Agency. The
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percentage of reimbursement shall be established annually by the Agency.
* Agency approval, subject to annual review, will be granted to disposal
contracts entered into with site operators, licensed disposers, and other
qualified persons, and which:

(1) appear likely to result in substantially greater amounts of
abandoned motor vehicles and other scrap metal being processed in the region
covered by the disposal contract in question, than have been processed
without such a contract;

(2) are made after public solicitation of bids, pursuant to the laws
applicable to such unit of government, as modified by Chapter 1688,

(3) are made on a form provided by the Agency; and
(4) are reasonable in price.

(b) Where the Agency has made reimbursement and the abandoned
motor vehicles and other scrap metal thus collected are ultimately sold by the
site operator to a disposer or other person, the proceeds thus obtained shali
be deposited in the State Treasury.

(c) Every site operator shall keep books of account and records
available for review by authorized representatives of the Agency, including
therein such information as the Agency may reasonably request.

SW 79 Licensing and Revocation.

(a) Collectors. Any person may apply to be licensed as a collector by
submitting an application to the Agency upon a form provided by the
Agency. In the application, an applicant must demonstrate that he owns or
has access to at least one tow truck and equipment having the capacity to
haul two or more abandoned motor vehicles at one time. Upon issuance of a
license, every collector shall conduct his operation in such a manner as to
satisfy the foregoing conditions. The licensee shall also keep a record in a
form prescribed by the Agency of all abandoned motor vehicles and other
scrap metal collected, which record shall be subject to review by the site
operator and the Agency.

(b) Transporters and Reducers. Any person may apply to be licensed as
a transport or reducer by submitting an application to the Agency upon a
form provided by the Agency. In the application, the applicant must
demonstrate: (i) that he has ready access to a market for any and all
abandoned motor vehicles and other scrap metal which he may reduce; (ii)
‘that he owns or has adequate transportation or reduction equipment;and (iii)
that he will provide adequate fire-fighting equipment at each regional
collection site. Upon being issued a license, every transporter or reducer shall
conduct his operations in such manner as to satisfy the foregoing conditions.
The licensee shall also keep a record in a form prescribed by the Agency,
identifying all abandoned motor vehicles and other scrap mental transported
or reduced, which record shall be subject to review by the site operator and
the Agency. Unless specifically authorized in writing by the Agency,
reduction of abandoned motor vehicles and other scrap metal is prohibited by
open burning or incineration by means of equipment which is not subject to
an Agency permit. Unless specifically authorized in writing by the Agency,
no person shall possess, transport, empioy or used abandoned motor vehicles
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which have been reduced by means of open burning or incineration, unless
the incinerator used in the reduction is subject to an Agency permit. In the
event of reduction by means of incineration pursuant to an Agency permit
said person shall have in his possession an affidavit from the permittee
holding a permit from the Agency for such incinerator, verifying that the
abandoned motor vehicles or other scrap metal in his possession were reduced
in an incinerator subject to an Agency permit.

(c) Scrap Processors. Any person may apply to be licensed as a scrap
processor by submitting an application to the Agency upon a form provided
by the Agency. If the application, the applicant must demonstrate that he
owns or has access to a hydraulic baler, shears, shredder or other equipment
capable of converting a large volume of scrap metal to a form usable in the
manufacture of new metal products. Upon issuance of a license, every scrap
processor shall conduct his operation in such a manner as to satisfy the
foregoing conditions. The licensee shall also keep records in a form
prescribed by the Agency. Such records shall be subject to review by the site
operator and the Agency. No person shall possess, process, employ or use
abandoned motor vechicles which have been reduced by open buming or
incineration unless the incinerator used in the reduction is subject to an
Agency permit. In the event of reduction by means of incineration pursuant
to an Agency permit, said person shall have in his possession an affidavit from
the permittee holding a permit from the Agency for such incinerator,
verifying that the abandoned motor vehicles or other scrap metal in his
possession were reduced in an incinerator subject to an Agency permit.

(d) Revocation. Any license is subject to revocation upon five days
notice by the Agency for violation of its rules or regulations, breach of
contract by the licensee, conviction of a felony or gross misdemeanor,
misrepresentation, or other just cause.

Filed with the Secretary of State and Commissioner of Administration March
3,1972. .
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SW 80 Applicability and General Conditions, Definitions and Severability

(1) Applicability and General Conditions

These regulations pertain to the application procedure for grants-in-aid,
state requirements, approval of applications, and payments for programs or
projects which will encourage both the reduction of the amount of material
entering the solid waste stream and the re-use and recycling of solid waste,
pursuant to Minnesota Statutes 1973 Supplement, Chapter 116F. All pro-
grams and projects shall be reviewed, approved, maintained and operated in
a manner consistent with these regulations and all other applicable state and
federal laws and regulations not inconsistent with these regulations.

(2) Definitions
(a) “Agency” means the Minnesota Pollution Control Agency.
(b) “Institution” means an incorporated private organization.

(c) “Metropolitan Area” means the counties of Anoka, Carver, Dakota,
Hennepin, Ramsey, Scott and Washington.

"(d) “Metropolitan Council” means that body as constituted by Minne-
sota Statutes Ch. 473B (1971).

" () “Municipality” means any city, village, borough, or any designated
agency thereof.

(f) “Region” means any county, group of counties, group of municipali-
ties, any special district, or any designated agency thereof.

() “Resource Conservation Programs” means programs which en-
courage solid materials conservation and the reduction of environmental
impact from solid waste, including, but not limited to, public education and
encouragemenet of market demand for reusable or recyclable materials.
Generally such programs are not directly linked to the ultimate construction
of a particular resource recovery facility but may include the initial feasi-
bility study.

(h) “Resource recovery facility” means structures, machinery, or devices
which, singly or in combination, are designed, constructed and operated so
as to separate, process, connect, treat or prepare collected solid waste in
such a manner that component materials, substances or recoverable resources
may be used as a raw material or for other productive purposes.

(i) “Resource recovery system” means any system used for the recovery
of material or energy from solid waste, or for the collection, transportation,
separation, sorting, processing or storage of solid materials which aids in
the recovery of materials or energy from solid waste.

() “Resource Recovery Projects” means projects which result in the
design, installation, implementation, or operation of resource recovery sys-
tems or resource recovery facilities.

(3) Severability

If any provision of any regulation or the application thereof to any per-
son or circumstances is held to be invalid, such invalidity shall not affect
other provisions or application of any other part of such regulation or any
other regulation which can be given effect without the invalid provision of
application, and to this end the provisions of all regulations and the various
applications thereof are declared to be severable.
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(4) Variances

Whereupon written application of the responsible person or persons the
Agency finds that by reason of exceptional circumstances strict conformity
with any provisions of the regulations contained herein would cause undue

“hardship, would be unreasonable, impractical or not feasible under the

circumstances, the Agency may permit a variance from these regulations
upon such conditions and within such time limitations as it may prescribe.

SW 81 Application Procedure for Grants-in-Aid

(1) A region, municipality, or institution shall make application for a
state grant-in-aid on forms provided by the Agency.

(2) Each application shall include the following information, where
applicable:

(a) Each application for a grant-in-aid by a region or municipality
shall be accompanied by a resolution adopted by the region or municipality
authorizing the filing of the grant-in-aid application.

(b) All applications shall be signed by the person who has been
authorized to submit the application.

(c) In the event that more than one region, municipality, or institution
desires to make application for a joint resource recovery project or resource
conservation program, a single application for state aid shall be executed by
all participating parties. Such application shall be accompanied by a joint
resolution setting forth responsibilities of each of the parties.

(d) A description of the operation and maintenance of the resource
recovery project after construction is completed or the system is imple-
mented.

(e) A market analysis defining markets for saleable products, particu-
larly those for which no purchase commitments are included in the proposal,
shall be submitted with any proposal for a detailed engineering study or
construction of a resource recovery facility or system.

(f) If a proposal for a detailed engineering study for a resource recov-
ery facility or system is submitted, the application shall include proof of
intentions to purchase the saleable materials.

(g) If a proposal for construction of a resource recovery system or
facility is submitted, the application shall include proof of commitments to
purchase the saleable materials.

(h) A descripion of the resource conservation program or the resource
recovery project, including the following:

(i) Benefits

(ii) Major objectives

(iii) Method of obtaining major objectives
(iv) Ultimate goal

(v), Operational and management personnel’s background, education
and experience.
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(i) If the private sector is involved in the project or program, an
explanation of the commitments in terms of capital, operation and mainte-
nance, and manpower of each private person or other entity which will have
a major role in the operation of the project or program is needed.

(j) An explanation of the existence and extent of local publi_c support
for the project or program. Local support includes, but is not limited to,
that from universities, citizen groups, and environmental groups. :

(k) If the proposed project dr_program is to serve more than one
institution, municipality, or region, the following information shall be
included in the application: .

(i) A written commitment by each participating party to dispose of
a stated amount of its solid waste through the proposed system or facility.

(ii) A specific definition of the contribution to capital and operating
.and maintenance costs of each.

¢ (iii) A specific definition of the operating and management roles
of each.

. () Total cost of the project or program, which includes an itemization
of the following costs:

(i) Investment costs

(ii) Annual operating costs
(iii) Fixed costs

(iv) Other costs

(m) Revenue to be generated by the project or program,

- (n) Such other additional information, documents, transcripts or other
data which the Agency deems necessary to determine eligibility of the
region, municipality, or institution.

SW 82 Criteria for Eligibility

(1) To be eligible for state assistance, a program or project shall be
consistent with all Agency approved solid waste management plans of all
affected counties. All projects or programs. in the metropolitan area shall
be consistent with the Metropolitan Council’s plan for solid waste manage-
ment,

(2) A high priority shall be given to applications for projects or programs
designed to service more than one county or designed to service areas of the
state where natural geologic conditions make sanitary landfill undesirable.

(3) The Agency shall seek those alternatives which maximize the conser-
vation of energy and materials while minimizing the environmental impact
and the cost to the people of the state. .

(4) In addition to such other requirements as may be provided for by
law, any project for which an application is submitted, shall comply in all
respects with any local, state and federal regulations, guidelines, instructions,
criteria, standards or other documents promulgated or issued by the local,
state and federal governments relative to such program or project.
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(5) All contract documents prepared by any region, municipality or
institution relative to a program or project pursuant to these regulations
shall conform to all state and local laws, ordinances, rules and regulations,
and in the event of more than one party seeking state aid for such project or
program, all contracts shall be executed by each of the parties involved.

(6) Funding shall not be made available to any resource recovery system
or facility which accepts solid waste material which is transported to the
facility primarily in motor vehicles with a load capacity of less than ten
cubic yards. :

(7) In addition to other considerations provided for in these regulations
and other applicable laws for resource recovery projects and resource con-
servation programs, in reviewing grant applications the Agency shall consider
the following: .

(a) The size of the service area if it is a resource recovery project.

(b) The degree of county, multi-county or regional participation in the
program or project.

(c) The priority of the program or project in relationship to the
Agency's immediate and long range goals for resource recovery in the state.

(d) The availability of other sources of financing.
(e) The state’s share of the cost of the program or project.
(f) The time schedule for completion.

(g) Conformance with county and regional solid waste management
plans and other applicable laws,

(h) The statewide applicability of the program or project.
(i) The demand placed on other public service or commercial facilities.

(i) Benefits, objectives, methods of obtaining the objectives, and the
ultimate goal.

(k) The total cost of the project or program, and the proportion of
the cost attributable to each phase of the project or program.

() The revenue to be generated upon completion of the project or
program. :

(m) The amount of materials or epergy or both recovered from the solid
waste entering the system.

(n) The degree to which the program or project promotes solid materials
conservation and reduces the environmental impact of solid waste generation.

(o) The steps taken to assure proper, efficient and economical operation
and maintenance of the resource recovery project after construction is com-
pleted or the resource recovery system is implemented.

(p) The percentage of saleable materials for which the applicant has
obtained purchase commitments if the application is for a resource recovery
project. If the application is for an engineering study for a resource recovery
project, the commitments shall be an intention to purchase recoverable
materials of a specified quality. If the application is for construction of a
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resource recovery project, the commitments shall be legally binding
agreements specifying product quality and price acceptable to the purchaser.
The Agency shall not approve an application unless the application has
commitments to purchase at least 50% by weight or of energy, by appro-
priate output measure, of the saleable materials, unless the applicant can
justify the failure to have such commitments.

SW 83 Administration of Grants-in-Aid

(1) The Agency shall give final approval of any resource recovery project
or resource conservation program funded under provisions of these
regulations.

(2) All applications for projects'br programs in the metropolitan area
shall be submitted to the Metropolitan Council for its review.

(3) The region, municipality, or institution which obtains a state grant
‘under these regulations shall be paid in installments when twenty-five (25)
percent, fifty (50) percent, and seventy-five (75) percent of the cost of the
program or project has been completed. Additional installment payments
may be authorized upon a showing of good cause by the grantee. Final
payment shall be released only after final inspection by the Agency of con-
struction, performance, or operation of the program or project or upon
review of the final report as required by the grant contract.

(4) Grants-in-aid payments made by the Agency shall not exceed 50%
of the total cost of the program or project funded.

(5) The Agency may assist in the planning and development of resource
recovery projects and resource conservation programs funded under these
regulations.

(6) The grant contract shall provide for the periodic submission of status
and evaluation reports on technical, product, market, and economic aspects
of the project or program. A final report shall be submitted to the Agency
upon completion of the project or program.

Filed February 12, 1974
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(;) 6 MCAR S 4.6085 Rule for the administration of the Minnesota
Qv solid waste management planning assistance program.

A. Purpose. This rule implements the solid waste management
planning assistance program, created and described in the Waste
Management Act of 1980, Minnesota Statutes, sections 115A.42 to
155A.46, by establishing the substantive criteria and procedural
conditions according to which the agency shall award solid waste
management planning assistance grants.

B. Overview of procedures for applying for and receiving a
grant. . : - :

1. Application for a grant. To be eligible for a grant
under this rule, an applicant shall apply for a grant.

a. The procedures the applicant shall follow in
applying for a grant are set out in E.

b. The information and documentation the applicant
shall provide in the grant application are set out in F.

2. Award of a grant. The agency shall award the
applicant a grant in accordance with the procedures and
limitations set out in G., if the agency determines:

a. That the applicant, cost, and project specified in
the grant application are grant eligible;

b. That the application deadlines are met; and
c. That sufficient funds are availdble.

The criteria the agency shall use in determining the grant
eligibility of the applicant are set out in D.1l.; the criteria
the agency shall use in determining the grant eligibility of the
costs are set out in D.2.; the criteria the agency shall use in
determining the grant eligibility of the project are set out in
D.3.; and the criteria the agency shall use in determining
compliance with deadlines are set out in E.l1., 4., 5., and G.2.

C. Definitions.

1. "Acceptable plan" means a written report prepared by a
grantee to provide the planning information set out in Minnesota
Statutes, section 115A.46. To be considered an acceptable plan
under this rule, the written report shall:

a. Contain descriptions, estimates, or assessments of
existing and proposed waste practices, including the following:

(1) A description of the existing collection,
storage, transportation, processing, and disposal systems used
within the political subdivision being studied by the named
grantee, including schedules of rates and charges, financing
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methods, environmental acceptability, and opportunities for
improvements in the systems;

(2) An estimate, calculated on the basis of current
and projected waste generation practices, of the land disposal
capacity in acre-feet which will be needed to serve the
political subdivisions being studied by the named grantee
through the year 2000;

(3) An assessment of specific opportunities to
reduce the need for land disposal through the use of waste
reduction and resource recovery, as defined in Minnesota
Statutes, section 115A.03, subdivision 27, including an
assessment of:

(a) The alternative degrees of reduction
achievable;

(b) The comparative costs of the alternatives,
including capital and operating costs; and

(c) The effects of the alternatives on the cost
to generators of the waste. :

(4) A description-of existing and proposed county
and municipal ordinances and license and permit requirements
relating to solid waste management, including a description of
the existing and proposed regulations and enforcement procedures
relevant to those requirements;

b. Establish a detailed siting procedure and
development program to assure the orderly location, development,
and financing of new or expanded solid waste facilities and
services sufficient for a prospective ten year period, which
procedure and program shall be consistent with all applicable
rules of the agency and shall include:

(1) Estimated costs and implementation schedules;

(2) Proposed procedures for operation and
maintenance;

(3) Estimated annual costs and gross revenues; and

(4) Feasible proposals for the use of facilities
after they are no longer needed or useable;

¢c. Include an evaluation and recommendation of
specific options, consistent with all applicable rules of the
agency, for the resolution of conflicting, duplicative, or
overlapping local management efforts, including the possible
establishment of joint powers management programs or waste
management districts; and

d. Establish a schedule of actions which need to be
undertaken to put the procedures, programs, and resolutions
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described in the plan into effect, including a statement of the
appropriate entity to take each action.

2. "“Agency" means the Minnesota Pollution Control Agency,
as constituted pursuant to Minnesota Statutes, section 116.02,
subdivision 1.

3. "Director" means the executive director and chief
executive officer of the agency or a person expressly designated
by the director to discharge a duty or responsibility of the
director.

4. "Grant eligible" or "grant eligibility” means meeting
the criteria to receive funding assistance under this rule. The
fact that an item or person is “grant eligible" under this rule
does not automatically assure that a grant will be awarded. A
grant shall only be awarded if the grant eligibility criteria
are met.

5. "Landfill" means a sanitary landfill or a modified
landfill which has a valid permit issued by the agency.

6. "Metropolitan area" has the meaning given it in
Minnesota Statutes, section 115A.03, subdivision 18.

7. M"Population growth rate" means the rate at which
population in a proposed study area either increased or
decreased during the decade between 1970 and 1980. The director
shall determine the population growth rate of a proposed study
area by determining the difference in population in the proposed
study area, as reported in the 1970 and 1980 United States
Census Bureau data, dividing this difference by the 1970
population of the proposed study area and multiplying this
result by 100. The growth rate will thus be expressed as a
percentage.

8. "Project manager" means an employee of the grantee who
is given the responsibility and the authority to direct and
coordinate all aspects of the project as defined in the
contractual agreement between the grantee and the agency. The
project manager shall assume the responsibility for performing
all contract and project management functions.

9. "Political subdivision" has the meaning given it in
Minnesota Statutes, section 115A.03, subdivision 24.

10. "Regional development commission" has the meaning
given it in Minnesota Statutes, section 115A.03, subdivision 26.

D. Grant eligibility criteria.
1. Eligible applicants. Except for political
subdivisions located within the seven county metropolitan area,

any political subdivision within the state of Minnesota is grant
eligible.
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2. Eligible costs.
a. The following costs are grant eligible:

(1) Salaries of staff persons, consultants, and
other persons employed to develop and publish an acceptable plan;

(2) Costs associated with the drafting and execution
of necessary contracts between the grantee and other units of
government or qualified consultants employed to develop or
publish an acceptable plan, including reasonable attorney's fees;

(3) Costs associated with holding meetings to inform
the public of the development of the plan and to provide an
opportunity for the public to participate in and comment on the
development of the plan, including costs associated with
providing notices of and recording the meeting;

(4) Costs associated with the printing and
distribution of plans and draft plan materials;

(5) Costs of any travel in the state, the primary
purpose of which is to attend meetings or gather information
needed for the development and publication of an acceptable
plan, including reimbursement "for mileage consistent with state
allowances;

(6) Costs of any necessary supplies required for the
development and publication of an acceptable plan. The costs of
any commodities, materials, capital expenditures, and equipment
which could be used after the plan is completed shall not be
considered supplies and are, therefore, not grant eligible under
this rule; and .

(7) Overhead costs.

b. The amount of the grants available under this rule
is limited as follows:

(1) For planning by a regional development
commission, joint planning by two or more contiguous counties,
or joint planning by political subdivisions located in two or
more contiguous counties:

(a) Except as provided in (5), the agency shall
award grants to cover 90 percent of the eligible costs specified
in the grant application or the percentage of eligible costs
requested in the grant application, whichever is less; and

(b) The grantee shall assume the responsibility
for the remaining costs of completing the planning efforts.

(2) For all planning efforts other than that
described in (1):

(a) Except as provided in (5), the agency shall
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award grants to cover 50 percent of the eligible costs specified
in the grant application or the percentage of eligible costs
requested in the grant application, whichever is less; and

{b) The grantee shall assume the responsibility
for the remaining costs of completing the planning efforts.

(3) For (1) grants and (2) grants, the maximum
amount that a grantee shall be awarded to complete the plan is
90 percent and 50 percent, respectively, of the total project
cost detailed by the grantee in its application. Within these
maximums, adjustments between funds awarded to cover the costs
specified in 2. shall be made if the agency and the grantee
determine that the adjustments will result in the development of
an acceptable plan in a more efficient manner.

(4) If, while working to complete the grant, a
grantee finds that more funds are needed, the grantee shall not
be awarded additional funds unless the grantee makes application
for an additional grant in accordance with the grant application
procedures set out in E. The agency shall treat an application
for an additional grant in the same manner as it treats
applications for original grants, as provided in G.

(5) If available funds are not adequate to meet the
funding requests of all applicants assigned to group number one
under G.3.b., the agency shall reduce the state share of the
eligible costs sufficiently to enable all applicants assigned to
group number one to receive funding, but the size of the grant
awards in (1l)(a) and (2)(a) shall not be less than 60 percent
and 33 percent, respectively. If available funds are not
adequate under this reduced funding level to meet the funding
requests of all applicants assigned to group number one under
G.3.b., grants shall be awarded at the reduced amount in the
order established under G.3.c.

c. Grants shall be awarded to cover the eligible costs
of only those tasks which are undertaken and completed during
the grant period established in the grant agreement. Grants
shall not be awarded to cover any cost associated with tasks
performed prior to the award of a grant or after the expiration
of the grant agreement.

d. The availability of funds is a precondition to the
award of any grant by the agency.

3. Eligible projects.

a. The agency ‘shall consider grant eligible all
projects which are reasonably designed to result in the
development and publication of an acceptable plan, as defined in
C.1. A project shall not be considered eligible if it is
proposed to include a study area for which an acceptable plan
has previously been approved by the agency under this grant
program.
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b. The director shall determine that a project is
reasonably designed to result in an acceptable plan if the
director finds that the grant application required to be
submitted under E. is complete. The director shall determine
that a grant application is complete if the application contains
all the information and meets all the requirements set out in F.

E. Grant application procedures.

1. A grant applicant shall submit a grant application to
the agency no later than 4:30 p.m. on the first Monday of August
of each year. The application must be received by the agency by
this deadline or must have a postmark dated no later than the
Friday immediately preceding the deadline in order to qualify as
meeting that deadline.

. 2. The grant application submitted to the agency shall
include all the information and documentation set out in F.

3. Upon receiving a grant application, the director shall
promptly review the application and make a determination as to
the eligibility of the applicant, costs, and project specified
in the application.

4. Within two weeks after receiving the application, the
director shall notify each applicant of the following:

a. If the director determines that the applicant, the
costs, and the project specified in the application are grant
eligible, the application shall be considered final as of the
date it was received and the applicant shall be so notified.
The application shall then be treated in accordance with the
agency review provisions established in G.;

b. If the director determines that the applicant is
not grant eligible, the application shall not be further
considered and the applicant shall be so notified;

c. If the director determines that any of the costs
described in the application are not grant eligible or that the
application is otherwise incomplete:

(1) The director shall note the inadequacies in the
application and shall so notify the applicant;

. (2) The applicant shall have an opportunity to cure
the inadequacies noted by the director. However, no information
received by the agency after the 42nd day beyond the appropriate
deadline in 1., except as provided in 5., shall be considered by
the agency in determining the grant eligibility of the
applicant, costs, or project.

(a) An application which is considered inadequate
under this rule shall not be considered final until the agency
receives the information or documentation which cures the
inadequacies described by the director.
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(b) An application which is considered inadequate
under this rule shall be considered final on the date all
necessary supplemental information is received by the agency.

(c) Once the application is considered final, it
shall be treated in accordance with the agency review provisions
established in G.

5. If the agency exceeds the two-week review period in 4.
for an application, the 42~-day periods specified in 4.c.(2) and
G.2. shall be extended for only that application by the number
of days equal to the number of review days in excess of two
weeks.

F. Grant application content. Applications for grants shall
include the following information:

1. The name of each political subdivision making the
grant application;

2. Resolutions from each political subdivision named on
the application which:

‘a. Demonstrate the political subdivision's desire to
make the grant application and interest in the planning efforts
described in the grant application; and

b. Demonstrate the political subdivision's commitment
to provide the required financial input to complete the planning
efforts described in the grant application;

3. In the case of a regional development commission,
resolutions from each of the counties represented by the
regional development commission, which demonstrate the counties'
interest in and support for the planning efforts described in
the grant application;

4. The name, address, and qualifications of the project
manager; )

5. The total project cost;

6. The amount of grant funding requested;

7. The amount and sources of all other funding
contributions, including the amount of funds to be contributed

by the applicant;

8. The regional boundaries of, and the population in, the
area to be considered in the planning study;

9. A list of all the landfills which receive solid waste
from each of the counties in the proposed study area and the
percent. of each county's refuse which is currently being
disposed at each of the landfills; and
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10. A work plan which provides the following information
and details:

a. A brief description of the problem which the
grantee hopes to address through the planning efforts, including
a statement of any known waste management problems to be
addressed by the grantee and any present support or opposition
to current or proposed solid waste disposal alternatives;

b. A breakdown of the specific work tasks to be
completed under the terms of the grant, including each of the
tasks required to be completed by Minnesota Statutes, section
115A.46;

c. A breakdown of the number of work hours needed to
complete each of the tasks specified in b.;

d. A breakdown of all the costs associated with
completing each of the tasks specified ip b., including an
explanation of how each cost was calculated;

e. A breakdown of the staff, consultants, and units of
government associated with completing each of the tasks
specified in b.;

f. A breakdown of the amount of time needed to
complete each of the tasks specified in b.;

g. An overall time schedule for the project showing
estimated dates of completion of the tasks specified in b.; and

h. A description of the program to be completed by the
applicant to ensure public participation in the planning efforts.

G. Agency review of grant applications and award of granté.

1. The agency shall review all applications received
prior to the appropriate deadline specified in E.1l., and shall
exclude from consideration all applications received after that
deadline.

2. Only grant applications considered final pursuant to
E.4.a. and E.4.c.(2) as of 4:30 p.m. on the 42nd day following
the application deadlines specified in E.l., except as provided
in E.S., shall be eligible for a grant award.

3. The agency shall assign a priority ranking to each of
the applications which are eligible for a grant award under 2.
This priority ranking shall be made pursuant to a.=-c.

a. The agency shall make the lists and determinations
specified in (1)-(5).

(1) The agency shall make a list of the counties

proposed to be studied under the grant eligible applications
identified under 2.
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(2) The agency shall make a list of the landfills
available to and being used by each county identified in (1).

(3) The agency shall determine whether the remaining
permitted landfill capacity available to and being used for a
majority of the refuse from each of the counties identified in
(1) is greater than or equal to five years or is less than five
years. An applicant may provide recent, reliable data to the
agency to assist it in making these determinations.

(4) The agency shall determine whether the location
of each of the landfills identified in (2) is environmentally
undesirable. The agency shall determine that a landfill's
location is environmentally undesirable if the landfill meets
one or more of the following criteria:

(a) The landfill is located less than 1,000 feet
from the normal high water level of a lake, pond, or flowage;

(b) The landfill is located less than 300 feet
from a stream;

(c) The landfill is located within a 100 year
flood plain;

(d) The landfill is located within a wetland; and
(e) The landfill is located on Karst bedrock.

An applicant may provide recent, reliable data to the
agency to assist it in making these determinations.

(5) After making the determinations specified in
(4), the agency shall determine which counties contribute a
majority of their solid wastes to landfills that are considered
to be in environmentally undesirable locations. An applicant
may provide recent, reliable data to the agency to assist it in
making these determinations.

b. The agency shall divide the grant applications into
two groups. All applications whose study areas contain one or
more counties that contribute a majority of their solid wastes
to landfills having less than five years of permitted landfill
capacity remaining, as determined under a.(3), or that
contribute a majority of their solid wastes to landfills that
are determined to be in environmentally undesirable locations,
as determined under a.(5), shall be placed in group number one.
All other applications shall be placed in group number two.

c. The agency shall determine the population growth
rate within each application's proposed study area using 1970
and 1980 United States Census Bureau data. The agency shall
assign a priority ranking to applications in groups one and two
as provided in (1) and (2).

(1) First, the agency shall divide the applications
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in group one and in group two into subgroups. Subgroup 1 shall
contain the applications for planning by a regional development
commission, for joint planning by two or more contiguous
counties, and for joint planning by political subdivisions
located in two or more contiguous counties. Subgroup 2 shall
contain all other applications.

(2) Funds shall be awarded, on a priority basis, in
the following order. Priority shall be determined by growth
rate, with the highest priority within each subgroup being given
to the applicant with the highest growth rate:

(a) Group 1, subgroup 1;
(b) Group 1, subgroup 2;
(¢) Group 2, subgroup 1; and
(d) Group 2, subgroup 2.

4. The agency shall award grants to applicants in the
order of the priority ranking in 3.c. No awards shall be made
to any applicant in group two until all applicants in group one
have been awarded grants.

5. Once the agency has determined which applicants will
receive grants, the agency shall proceed as follows:

a. The agency shall provide a complete listing of
grant awards and of applicant rankings to each applicant; and

b. Within three weeks of the notification required by
a., the agency shall draft a grant agreement for each applicant
which is to receive a grant in accordance with the requirements
and conditions set out in H.

H. Grant agreement.

1. The grant agreement shall incorporate by reference the
final grant application submitted to the agency in accordance
with F.

2. The grant agreement shall establish the term of the
grant. All grants awarded under this rule shall have a maximum
term of one year, unless the agency determines for a specific
grantee that a longer term is necessary due to circumstances
beyond the control of the grantee in order to produce an
acceptable plan. The agency shall then set the term of the
grant.

3. Funds for projects not performed or completed in
accordance with the terms and conditions of the grant agreement,
including time schedules, shall be forfeited unless the agency
determines that the variances from the grant requirements are
due to factors outside the control of the grantee.
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4. The grant agreement shall include a payment schedule.
This payment schedule shall provide for reimbursement of stated
travel costs in a manner described in the grant agreement and
shall require' that the last 25 percent of the total grant award,
except reimbursable travel costs, be retained by the agency
until the director determines that the report submitted under
the grant is an acceptable plan. If the director determines
that a report is deficient, the director shall notify the
grantee of the deficiency. The agency shall pay the withheld 25
percent of the grant as soon as the deficiency is corrected and
the director determines that the report is an acceptable plan.

5. The grant agreement shall provide that the grantee is
authorized to enter into contracts to complete the work
specified in the grant. The grant agreement shall also require
that all such contracts name the agency as a third-party
beneficiary to that contract.

I. Severability. 1If any provision of this rule or the
application of it to any person or circumstance is held to be
invalid, the invalidity shall not affect any other provision or
the application of any other part of this rule or any other rule
which can be given effect without the invalid provision or
application. To this end, the provisions of this rule and the
various applications of it are severable.

i [gv bR 23
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6 MCAR S 4.6086 Rule for the administration of the Minnesota
solid waste management demonstration program.

A. Purpose. This rule implements the solid waste management
demonstration assistance program, created and described in
Article VI of the Waste Management Act of 1980, Minnesota
Statutes, sections 115A.49 to 115A.54 (1980), by establishing
the substantive criteria and procedural conditions according to
which the agency shall award grants to demonstrate the
conceptual and technical feasibility of waste reduction and
source separation projects.

B. Overview of procedures for applying for and receiving a
grant.

1. Application for a grant. To be eligible for a grant

~under these rules, an applicant shall make an application for a

grant.

a. The procedures the applicant shall follow in
applying for a grant are set out in part E.

b. The information and documentation the applicant
shall provide in the grant application are set out in part F.

2. Award of a grant. The agency shall award the
applicant a grant, in accordance with the procedures and
limitations set out in part G. of this rule, if the agency
determines:

a. that the applicant specified in the grant
application is grant eligible (see D.1l.);

b. that the costs specified in the grant application
are grant eligible (see D.2.); and

c. that the project specified in the grant application
is grant eligible (see D.3.).

C. Definitions.
1. "Acceptable project" means:

a. for pre-implementation projects, a project which
results in an acceptable written report on the conceptual and
technical feasibility of implementing a particular source
separation or waste reduction program, as defined in C.16. and
C.18, respectively. To be considered an acceptable written
report under this rule, the report shall:

(1) describe a particular waste reduction or source
separation program proposed to be implemented in a specified
area;

(2) establish the solid waste management objectives
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to be accomplished through the implementation of the proposed
program;

(3) evaluate the feasibility and anticipated success
of accomplishing those objectives through the implementation of
the proposed program;

(4) estimate the operating revenues, if any, to be
obtained from the proposed program, considering the availability
and security of sources of solid waste and of markets for
recovered resources, together with any proposed federal, state
or local financial assistance; and,

(5) describe the potential statewide significance or
the transferability of knowledge or experience gained from the
project to other communities in the state.

b. for implementation projects, a project which:

(1) is undertaken to demonstrate the conceptual and
technical feasibility of implementing a particular source
separation or waste reduction program, as defined in C.16. and
C.18, respectively, and

(2) results in a report which includes an analysis
of:

(a) the conceptual and technical feasibility of
implementing the project; and

(b) the potential statewide significance of the
project or the transferability of the knowledge or experience
gained from the project to other communities in the state.

The agency shall determine that a project is reasonably
designed to demonstrate the conceptual and technical feasibility
or implementing a particular waste reduction or source
separation program if the grant application required to be
submitted under part E. is complete.

2. "Agency" means the Minnesota Pollution Control Agency,
as constituted pursuant to Minnesota Statutes, section 116.02,
subdivision 1 (1980).

3. "M"Application submittal date" means the date by which
an application is required to be submitted to the agency in
order for the applicant to be eligible to receive a grant under
this rule.

4. "City" has the meaning given to it in Minnesota
Statutes, section 115A.03, subdivision 4.

5. "Collection" has the meaning given to it in Minnesota
Statutes, section 115A.03, subdivision 5.

6. "County" means a subdivision of the state organized
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pursuant to Minnesota Statutes, chapter 373.

7. "Curbside collection” means the source separation
method whereby generators of household refuse segregate and set
out recyclable materials for collection and transportation to a
resource recovery facility or to a transfer station.

8. "Director" means the executive director and chief
executive officer of the agency or a person expressly designated
by the director to discharge a duty or responsibility of the
director.

9. "Drop off center" means a location where persons can
bring or drop off recycled materials derived primarily from
households for consolidation and transportation to a resource
recovery facility.

10. "Grant eligible" or "granﬁ eligibility" means meets
the criteria to receive funding assistance under this rule.

11. "Implementation project! means a project undertaken
to demonstrate the feasibility and practicability of a
particular source separation or waste reduction method(s).

12. "Person" has the meaning given to it in Minnesota
Statutes, section 115A.03, subdivision 23.

13. "Pre-implementation project" means a project
undertaken to accomplish preliminary planning and development
of, to study the feasibility and practicability of, or to do the
conceptual design of a particular source separation or waste
reduction method(s).

14. "Resource recovery facility" has the meaning given to
it in Minnesota Statutes, section 115A.03, subdivision 28.

15. "Solid waste management district" has the meaning
given to it in Minnesota Statutes, section 115A.03, subdivision
32.

16. "Source separation or source separation program"
means the process of segregation and accumulation of recyclable
materials at the source of generation of those materials and
also means the process of collection and transportation of those
materials for resource recovery.

17. "Tranfer station" has the meaning given to it in
Minnesota Statutes, section 115A.03, subdivision 33.

18. "Waste reduction or waste reduction program" means
measures taken by persons to change product or packaging design
or consumption habits and thereby reduce the quantity of waste
generated.

D. Grant eligibility criteria.

Copyright © 1982 by the Revisor of Statutes, State of Minnesota. All Rights Reserved.



235 : 6 MCAR § 4.6086

1. Eligible applicants. Any city, county, or solid waste
management district within the state of Minnesota is grant
eligible. Eligible -applicants may apply for grants on behalf of
any person that is not an eligible applicant, but the named
grantee shall be the city, county, or solid waste management
district.

2. Eligible costs.
a. For pre-implementation projects:
(1) the following costs are grant eligible:

(a) Consultant fees and salaries of staff persons
employed to develop an acceptable project;

(b) Costs associated with the drafting and
execution of necessary contracts between the grantee and other
units of government or qualified consultants employed to carry
out project tasks, including, but not limited to, reasonable
attorneys' fees;

(c) Costs associated with holding meetings to
inform *he public of the development of the project and to
provide an opportunity for the public to participate in and
comment on the development of the project;

(d) Costs associated with printing and
distributing project materials and the project report;

(e) Costs of any in-state travel, the primary
purpose of which is to attend meetings or gather information
needed for the development of the project report, including, but
not limited to, reimbursement for mileage consistent with state
allowances;

(f) Costs of any necessary supplies required for
the development and publication of the report. The costs of
leasing equipment needed for the development and publication of
the report are eligible for funding. The costs of any
commodities, materials, capital expenditures and equipment which
could be used after the project is completed shall not be
considered supplies and are, therefore, not grant eligible under
this rule; and

(g) Overhead costs.

(2) the agency shall award grants to cover 90
percent of the eligible costs specified in the grant application
and the grantee shall either fund or obtain from another source
funding for the remaining costs of completing the project,
provided, however, that to the extent the grantee has obtained a
non-agency grant(s) to fund any portion of the project, the
agency shall fund only 90 percent of the remaining (i.e.,
non-agency funded) eligible costs; and
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(3) the maximum amount of a pre-implementation grant
for each category listed in G.2.b.(1) and (2) shall be $3,500.
If a grantee submits an application for a grant relating to more
than one category, the maximum amount of the grant to be awarded
by the agency shall be $3,500 for each category funded.

b. For implementation projects:
(1) the following costs are grant eligible:

(a) Consultant fees and salaries of staff persons
employed to develop an acceptable project;

(b) Costs associated with the drafting and
execution of necessary contracts between the grantee and other
units of government or qualified consultants employed to carry
.out project tasks, including, but not limited to, reasonable
attorneys' fees;

(¢) Costs associated with holding meetings to
inform the public of the development of the project and to
provide an opportunity for the public to participate in and
comment on the development of the project.

(d) Costs associated with printing and
distributing project materials,

(e) Costs of any in-state travel, the primary
purpose of which is to attend meetings or gather information
needed for the development of the project report, including, but
not limited to, reimbursement for mileage consistent with state
allowances,

(f) Costs of any necessary supplies required for
the development of the project and the publication of the
report. The costs of leasing equipment needed for the
development of the project and the publication of the report are
eligible for funding. The costs of any commodities, materials,
capital expenditures and equipment which could be used after the
project is completed shall not be considered supplies and are,
therefore, not grant eligible under this rule; and

(g) Overhead costs.

(2) the agency shall award grants to cover 90
percent of the eligible costs specified in the grant application
and the grantee shall either fund or obtain from another source
funding for the remaining costs of completing the project,
provided, however, that to the extent the grantee has obtained a
non-agency grant(s) to fund any portion of the project, the
agency shall fund only 90 percent of the remaining (i.e.,
non-agency funded) eligible costs; and

(3) the maximum amount of an implementation grant

for each category listed in G.2.b.(1l) and (2) shall be $15,000.
If a grantee submits an application for a grant relating to more
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than one category, the maximum amount of the grant to be awarded
by the agency shall be $15,000 for each category funded.

¢. Once a grant has been awarded, adjustments between
funds awarded to cover the costs specified in D.2.a.(l) and
D.2.b.(1) shall be made if the agency and the grantee agree that
such adjustments shall result in the development of the project
in a more efficient manner.

d. If, while working to complete the project, a
grantee finds that more funds are needed, the grantee shall
proceed as follows:

{1) if the grantee finds that the amount of
additional funding that is needed is more than 20 percent of the
original grant, the grantee shall submit a new application which
shall be treated in accordance with the procedures set out in
G.1.-G.4.

(2) if the grantee finds that the amount of
additional funding that is needed is less than 20 percent of the
original grant, and that the original grant was for an amount
less than the maximum grants allowed under D.2.(a)(3) and
D.2.(b){(3), the grantee shall submit an amended grant
application which shall be treated in accordance with the
procedures set out in G.S5.

e. Grants shall be awarded to cover the eligible costs
of only those tasks which are undertaken and completed during
the grant pericd established in the grant agreement. Grants
shall not be awarded to cover any cost associated with tasks
performed prior to the award of a grant or after the expiration
of the grant agreement.

f. The availability of funds is a precondition to the
award of any grant or grant amendment by the agency.

g. The fact that an item or person is "grant eligible"
under this rule does not automatically assure that a grant shall
be awarded. A grant shall only be awarded if the grant
eligibility criteria are met and if sufficient funds are
available to cover the grant.

3. Eligible projects.

a. The agency shall consider grant eligible all
projects that are reasonably designed to result in an acceptable
project, as defined in C.1.

b. The agency shall determine that a project is
reasonably designed to result in an acceptable project if the
agency finds that the grant application required to be submitted
under part E. is complete. The agency shall determine that a
grant application is complete if the application contains all
the information and meets all the requirements set out in part F.
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c¢. The agency shall prioritize and limit the award of
grants to eligible projects in accordance with the procedures
and limitations set out in part G.

E. Grant.application procedures.

1. For grants to be awarded during the fiscal year ending
June 30, 1981.

a. As soon as possible and no later than April 15,
1981, a grant applicant shall submit a grant application to the
agency.

b. The grant application to be submitted to the agency
shall include all the information.and documentation set out in
part F. of this rule.

c. Upon receiving a grant application, the director
shall promptly review the application and shall make a
determination as to:

(1) the eligibility of the applicant specified in
the application;

(2) the eligibility of the costs specified in the
application; and

(3) the eligibility of the project specified in the
application.

d. Within two weeks after receiving the application,
the director shall notify each applicant as to the director's
determinations:

(1) If the director determines that the applicant,
the costs and the project specified in the application are grant
eligible, the application shall be considered final as of the
date it was received and the applicant shall be so notified.

The application shall then be treated in accordance with the
agency review provisions established in part G. of this rule.

(2) If the director determines that the applicant is
not grant eligible, the application shall not be further
considered and the applicant shall be so notified.

(3) If the director determines that any of the costs
described in the application are not grant eligible or that the
application is otherwise incomplete. .

(a) The director shall note the inadequacies in
the application and shall so notify the applicant;

(b) The applicant shall have two weeks after the
date of the director's notification to cure the inadequacies
noted by the director or shall have two weeks after the
application submittal date, whichever gives the applicant more
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time to cure the inadequacies noted.

(i) An application which is considered
inadequate under this section shall not be considered final
until the agency receives the information or documentation which
cures the inadequacies described by the director.

(ii) An application which is considered
inadequate under this section shall be considered final on the
date all necessary supplemental information is received by the
agency.

(iii) Once the application is considered
final, it shall be treated in accordance with the agency review
provisions established in part G. of this rule.

2. For grants to be awarded during all fiscal years other
than that described in E.1.:

a. There shall be two application submittal dates:
June 30 and December 31 of each year.

b. As soon as possible and no later than the
application submittal dates, a grant applicant shall submit a
grant application to the agency.

¢. The grant application to be submitted to the agency
shall include all the information and documentation set out in
part F. of this rule.

d. Upon receiving a grant application, the director
shall promptly review the application and shall make a
determination as to:

(1) the eligibility of the applicant specified in
the application; )

(2) the eligibility of the costs specified in the
application; and

{3) the eligibility of the project specified in the
application.

e. Within two weeks after receiving the application,
the director shall notify each applicant as to the director's
determinations:

(1) If the director determines that the applicant,
the costs and the project specified in the application are grant
eligible, the application shall be considered final as of the
date it was received and the applicant shall be so notified.

The application shall then be treated in accordance with the
agency review provisions established in part G. of this rule.

(2) If the director determines that the applicant is
not grant eligible, the application shall not be further

Copyright © 1982 by the Revisor of Statutes, State of Minnesota. All Rights Reserved.



6 MCAR § 4.6086 240

considered and the applicant shall be so notified.

(3) If the director determines that any of the costs
described in the application are not grant eligible or that the
application is otherwise incomplete:

(a) The director shall note the inadequacies in
the application and shall so notify the applicant,

(b) The applicant shall have two weeks after the
date of the director's notification to cure the inadequacies
noted by the director or shall have two weeks after the
application submittal date, whichever gives the applicant more
time to cure the inadequacies noted.

(i) An application which is considered

. inadequate under this section shall not be considered final
until the agency receives the information or documentation which
cures the inadequacies described by the director.

(ii) An application which is considered
inadequate under this section shall be considered final on the
date all necessary supplemental information is received by the
agency.

(iii) Once the application is considered
final, it shall be treated in accordance with the agency review
provisions established in part G. of this rule.

3. 1f, while working to complete a project which has been
funded under this rule, a grantee finds that more funds are
needed to complete the project and that the amount of additional
funding needed is more than 20 percent of the original grant,
the grantee shall submit a new grant application which shall be
treated in accordance with the procedures set out in G.1.-G.4.
The total amount awarded for any one project (including all
additional funding) shall in no event exceed the maximums
established in D.2.(a)(3) and D.2.(b)(3).

4. If, while working to complete a project which has been
funded under this rule, a grantee finds that more funds are
needed to complete the project, that the amount of additional
funding is less than 20 percent of the original grant, and that
the original grant was for an amount less than the maximum
grants allowed under D.2.(a){(3) and D.2.(b)(3):

a. The grantee shall submit an amended grant
application to the agency.

b. The amended grant application shall include all the
information and documentation set out in part F.3. of this rule.

c. Upon receiving the amended grant application, the

director shall promptly review the amended grant application and
shall make a determination as to:
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(1) the eligibility of the costs specified in the
amended grant application; and

(2) the difference between the maximum amount of
funding the project is eligible to receive and the amount of
funding the project has received to date.

d. Within two weeks after receiving the amended grant
application, the director shall notify the applicant as to the
eligibility of the costs specified in the amended grant
application.

(1) If the director determines that the costs are
not eligible, the amended grant application shall not be further
considered and the applicant shall be so notified.

(2) If the director determines that the costs are
eligible, the application shall be considered final as of the
date it was received and the applicant shall be so notified.
The application shall then be treated in accordance with the
agency review provisions established in G.5.

(3) If the director determines that the amended
grant application is incomplete:

{a) The director shall note the inadequacies in
the application and shall so notify the applicant,

(b) The applicant shall have two weeks from the
date of the director's notification to cure the inadequacies
noted by the director,

(i) An application which is considered
inadequate under this section shall not be considered final
until the agency receives the information or documentation which
cures the inadequacies described by the director.

(ii) An application which is considered
inadequate under this section shall be considered final on the
date all necessary supplemental information is received by the
agency.

(1ii) Once the application is considered
final, it shall be treated in accordance with the agency review
provisions established in G.

F. Grant application content.

1. Applications for grants for pre-implementation
projects shall include the following information:

a. The name(s) of each applicant making the grant
application;

b. The name(s) of each person on whose behalf the
grant application is submitted;
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¢. The name(s) of each political subdivision(s)
affected by the project, located in the area studied in the
project, or located in the area in which the project is intended
to be implemented;

d. Resolutions from each political subdivision named
in the application which demonstrate that the political
subdivision is committed to implement the project; is committed
to provide necessary local financing; and, is committed to
accept and exercise the government powers necessary to the
project;

e. The name(s) and address(es) of the project
manager(s);

f. Total project cost;
g. Amount of grant funding regquested;

h. Amount and sources of all other funding
contributions; including the amount of funds to be contributed
by the applicant;

i. Boundaries of and population of any areas which
would be served by the program if the project were implemented;

j. A work plan which provides the following
information and details how the grantee will make the
evaluations necessary to complete an acceptable project within
the meaning of C.1l.a:

(1) A brief description of the waste reduction
and/or source separation program the grantee proposes to
evaluate;

(2) A breakdown of the specific work tasks to be
completed under the terms of the grant; including, but not
limited to,

(a) an evaluation of the conceptual and technical
feasibility of implementing the project;

(b) an evaluaticn of the solid waste management
objectives to be accomplished through the implementation of the
project;

(c) an estimate of the operating revenues, if
any, to be obtained from the proposed program, considering the
availability and security of sources of solid waste and of
markets for recovered resources, together with any proposed
federal, state or local financial assistance; and

(d) the drafting of a final report describing the
work done and conclusions made by the grantee.

(3) A breakdown of the number of work hours needed
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to complete each of the work tasks specified in j.(2);

(4) A breakdown of all the costs associated with
completing each of the tasks specified in j.(2), including an
explanation of how each cost was calculated;

(5) A breakdown of the staff, consultants, and units
of government associated with completing each of the tasks
specified in j.(2);

(6) A breakdown of the amount of time needed to
complete each of the tasks specified in j.(2);

(7) A discussion of the reports, documents and other
written materials to be developed;

(8) A discussion of the applicability of the project
results to other areas of the state; and

(9) A discussion of the existing solid waste
management system, the impact the project may have on that
system, and a statement of the landfill(s) currently serving the
area which would be served by the project if it were implemented.

2. Applications for grants for implementation projects
shall include the following information:

a. The name(s) of the each applicant making the grant
application;

b. The name(s) of each person on whose behalf the
grant application is submitted;

¢. The name(s) of each political subdivision(s)
affected by the project, located in the area studied in the
project, or located in the area in which the project is intended
to be implemented;

d. Resolutions from each political subdivision named
in the application which demonstrate that the political
subdivision is committed to implement the project; is committed
to provide necessary local financing; and, is committed to
accept and exercise the government powers necessary to the
project;

e. The name(s) and address(es) of the project
manager(s);

f. Total project cost;
g. Amount of grant funding requested;
h. Amount and sources of all other funding

contributions, including the amount of funds to be contributed
by the applicant;
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i. Boundaries of and population of any areas which
would be served by the program if the project were implemented;

j. Statements, together with supporting information,
that demonstrate:

(1) that the project is conceptually and technically
feasible;

(2) that operating revenues from the project,
considering the availability and security of sources of solid
waste and of markets for recovered resources, together with any
proposed federal, state, or local financing assistance, will be
sufficient to pay all costs over the projected life of the
project; and

. (3) that the applicant has evaluated the feasible
and prudent alternatives to disposal and has compared and
evaluated the costs of the alternatives, including capital and
operating costs, and the effects of the alternatives on the cost
to generators.

k. A work plan which provides the following
information and details how the grantee will take the action
necessary to complete an acceptable project within the meaning
of C.1.b.

(1) A brief description of the waste reduction
and/or source separation program the grantee proposes to
undertake;

(2) A breakdown of the specific work tasks to be
completed under the terms of the grant;

. (3) A breakdown of the number of work hours needed
to complete each of the work tasks specified in K. (2);

(4) A breakdown of all the costs associated with
completing each of the tasks specified in k.(2), including an
explanation of how each cost was calculated;

(5) A breakdown of the staff, consultants, and units
of government associated with completing each of the tasks
specified in k. (2);

(6) A breakdown of the amount of time needed to
complete each of the tasks specified in k. (2):

(7) A discussion of the reports, documents and other
written materials to be developed;

(8) A discussion of the applicability of the project
results to other areas of the state; and

(9) A discussion of the existing solid waste
management system, the impact the project may have on that

Copyright © 1982 by the Revisor of Statutes, State of Minnesota. All Rights Reserved.



245 6 MCAR § 4.6086

system, and a statement of the landfill(s) currently serving the
area which would be served by the project if it were implemented.

3. Amended grant applications shall include the following
information:

a. The name(s) of each applicant making the amended
grant application;

b. The additional funds requested by the applicant;
c. - Justification for the request for additional funds;

d. A statement of the amount of funds already obtained
from the agency to complete the project;

e. A statement of the total amount of funds expended
and anticipated to be expended to complete the project;

f. A statement of the amount and sources of all funds
not provided by the agency; and

g. A discussion of the work proceeding to date under
the grant and a statement as to whether the work is being-
completed on schedule and, if not, a discussion as to why it is
not proceeding on schedule.

G. Agency review of grant applications and amendments and
award of grants and grant amendme:ts.

1. Grants shall be .awarded to eligible drantees, to the
extent funding is available, in accordance with the procedures
and limitations set out in this part.

2. Within 45 days after each application submittal date,
the agency shall categorize each eligible project:

a. by determining whether the.project is a waste
reduction or a source separation project; and

b. by identifying the category within which each
eligible project falls. The categories of eligible projects are
the following:

(1) Waste reduction

Pre-implementation projects Implementation projects that

that study or design the demonstrate the following

following methods of waste methods of waste reduction

reduction

(a) Change in procurement (a) Change in procurement
policies policies

({b) Public awareness programs (b) Public awareness programs

(c) Marketing programs (c) Marketing programs
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(£)

—~—
o
~

QOffice waste reduction
Reduction of solid
materials generated by
an industry or commercial
establishment

Curriculum development

(2) Source separation

o 0

(£)

246

Office waste reduction
Reduction of solid
materials generated by

an industry or commercial
establishment - :
Curriculum use

Pre-implementation projects
that study or design the
following methods or source

Implementation projects that
demonstrate the following

methods of source separation

(a) Public awareness programs (a) Public awareness programs

(b) Marketing program (b) Marketing program

(c) Office waste recycling (c) Office waste recycling

.(d) Source separation of (d) Source separation of
solid materials generated solid materials generated
by an industry or by an industry or
commercial establishment : commercial establishment

(e) Separation of yard waste (e) Separation of yard waste

(f) Curriculum development. (f) Curriculum use

(g) Drop off center (g) Drop off center

(h) Mandatory curbside (h) Mandatory curbside
collection : collection

(i) Voluntary curbside (1) Voluntary curbside
collection collection

date,

Separation at a
transfer station

‘Separation at a

transfer station

3. Also within 45 days after éach application.submittal

the agency shall rank the projects within each category by

assigning that project one point for each of the following
statements that correctly describes that project:

a. The prbject relates specifically to an area where
natural geologic and soil conditions are unsuitable for land
disposal of solid waste.

b. The project relates specifically to an area where
the available capacity of existing solid waste disposal
facilities is determined by the agency to be less than five
years.

c. The project relates specifically to an area outside
the metropolitan area and would serve more than one local
government unit.

d. The project is being carried out pursuant to the
findings or recommendations of a solid waste management plan
which meets the requirements of Minnesota Statutes, section
115A.46 and 6 MCAR S 4.6085.
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4. The agency shall award grants as follows:

a. The agency shall award a grant to the project with
the highest point ranking within each category. If there are
insufficient moneys to fund the highest ranking project within
each category, the agency shall first award a grant to the
project with the highest ranking; shall second award a grant to
the project with the second highest ranking; shall third award a
grant to the project with the third highest ranking and so on
until all grant moneys are obligated. For projects with equal
rankings, the agency shall first award a grant to the grantee
whose final application was submitted earliest, shall second
award a grant to the grantee whose final application was
submitted second earliest, shall third award a grant to the
grantee whose final application was submitted third earliest and
so on until grant moneys are obligated. If grant applications
with equal rankings were submitted on the same date, the agency
shall determine the priority of the projects by lottery.

b. After the agency has awarded a grant to the
projects that rank the highest within each category, the agency
shall award a grant to the projects that rank the second highest
within each category. In awarding grants for these projects,
the agency shall follow the procedure described in G.4.a.

c. After the agency has awarded a grant to the
projects that rank the second highest within each category, the
agency shall award a grant to the project that ranks the third
highest within each category. The agency shall continue in this
fashion until all grant moneys have been obligated.

5. The agency shall award grants on a first come, first
serve basis to applicants for a supplemental grant that meet the
description set out at E.4. These awards shall be made within
one month after a completed eligible application for a grant
amendment has been received by the agency. Grant amendments
shall not be subject to the ranking procedures set out in G.4.

H. Grant agreement.

1. The grant agreement shall incorporate by reference the
final grant application submitted to the agency in accordance
with F.

2. The grant agreement shall establish the term of the
grant. All grants awarded under this rule shall have a maximum
term of two years.

3. Grants not completed in accordance with the terms and
conditions of the grant agreement, including time schedules,
shall be forfeited unless the agency determines that the
variances from the grant requirements are due to factors outside
the control of the grantee.

4. The grant agreement shall include a payment schedule.
This payment schedule shall provide for reimbursement of stated
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travel costs in a manner described in the grant agreement and
shall require that ten percent of each payment made under the
grant agreement (except reimbursable travel costs) be retained
by the agency until the director determines that the report
submitted under the grant is an acceptable project. If the
director determines that the report is deficient, the director
shall notify the grantee of the deficiency. The agency shall
pay the withheld ten percent of the grant as soon as the
director determines that the report is an acceptable project.

5. The grant agreement shall provide that the grantee
shall be authorized to enter into contracts to complete the work
specified in the grant. The grant agreement shall further
provide that if any person other than the grantee is to receive
any grant moneys for completing work under the grant, the
grantee must enter into a written agreement with that person for

~the work to be done by that person. The grant agreement shall
further require that all written agreements for work to be done
under this grant shall name the agency as a third-party
beneficiary to those agreements.

6. The grant agreement shall provide that, upon the
agreement of the grantee and the director, the grant agreement
shall be amended.

7. The grant agreement shall provide that the director
shall extend the expiration date of the grant upon request and
justification of the change by the grantee. The grantee shall
justify a request for extension by demonstrating that the
factors which resulted in the delay of the project were beyond
the control of the grantee.

I. Apportionment.

1. The agency shall apportion funds allocated to it by
the legislature for the grant programs set out in Articles V and
VI of the Waste Management Act, Minnesota Statutes, sections
115A.42 to 115A.54 (1980) as follows:

a. Article V grants (grants awarded under other
rules): 40 percent of the amount appropriated to the agency;
and

b. Article VI grants (grants awarded under this
rule): 60 percent of the amount appropriated to the agency.

c. If the agency receives more eligible requests for
grant assistance under Article VI than the agency has funds
available and the agency receives less eligible requests for
grant assistance under Article V than it has funds available,
the agency shall adjust the apportionment described in this part.
Similarly, if the agency receives less eligible requests for
grant assistance under Article VI than the agency has funds
available to it and more eligible request for grant assistance
under Article V than it has funds available, the agency shall
adjust the apportionment described in this part. No such
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adjustment shall be made until the last date that grant
applications are permitted to be submitted to the agency under
this rule and the rule developed to implement Article V of the
Waste Management Act.

2. For pre-implementation and implementation grants, the
agency shall apportion funds allocated to it by the legislature
as follows:

a. Pre-implementation grants: 20 percent of the
amount appropriated to the agency; and

b. Implementation grants: 80 percent of the amount
appropriated to the agency.

J. Severability. If any provision of this rule or the
application thereof to any person or circumstance is held to be
invalid, such invalidity shall not affect any other provision or
application of any other part of this rule or any other rule
which can be given effect without the invalid provision or
application, and to this end the provisions of this rule and the
various applications thereof are declared to be severable.
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6 MCAR S 4.6088 Certification of operators and inspectors of
waste disposal facilities. Rules 6 MCAR SS 4.6088-4.6100
implement the requirement of Minnesota Statutes, section 116.41,
subdivision 2, that the Minnesota Pollution Control Agency shall
require operators and inspectors of waste disposal facilities to
obtain a certificate of competency from the agency.

& MCAR S 4.6089 Definitions.

A. Scope. For the purposes of 6 MCAR SS 4.6088-4.6100, the
following terms and abbreviations shall have the meanings
specified. Terms which are not specifically defined shall be
construed to be in conformance with Minnesota Statutes, chapters
115, 115A and 116, their context, and professional usage.

B. Agency. "Agency" means the Minnesota Pollution Control
Agency.
C. Agency director. "Agency director" means the Executive

Director of the Minnesota Pollution Control Agency or its
designated staff.

D. Certification. "Certification"” means a process by which
individuals must show competency in their chosen occupation
through a combination of work experience, education, training,
and successful completion of an examination as set forth in 6
MCAR SS 4.6090-4.6100.

E. Contact hour. "Contact hour" means a pertinent
instructional or training session of 50 minutes.

F. Disposal facility. "Disposal facility" means a waste
facility that is designed or operated for the purpose of
disposing of waste on or in the land and has a permit,
stipulation agreement, or other written approval from the agency.

G. Equipment operator. "Equipment operator" means an
individual on the site who performs the necessary actions of
properly disposing of the waste.

H. Inspector. "Inspector"” means any individual who has
governmental authority to routinely review waste disposal
facilities to determine compliance with applicable statutes,
rules, permits, ordinances, or standards. "Inspector" does not
include county board members, agency board members, or other
individuals employed, appointed, or elected who are not directly
involved in routine review of a waste disposal facility.
"Inspector"” may include individuals who are employed as
environmental health specialists or sanitarians, technicians,
zoning administrators, county solid waste officers, pollution
control specialists, engineers, soil scientists, and
hydrologists.

I. Operator. "Operator" means any individual responsible
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for conducting work at a waste disposal facility. "Operator"
does not include office personnel, laborers, transporters,
corporate directors, elected officials, or other individuals in
managerial roles unless such individuals are directly involved
in on-site supervision or operation of a waste disposal
facility. "Operator" does not include private individuals who
store or landspread sewage sludge on property owned or farmed by
that individual. "Operator" includes facility managers,
supervisors, and eqguipment operators.

J. Waste. "Waste" means solid waste, sewage sludge,
hazardous waste and construction debris, as those terms are
defined in Minnesota Statutes, section 115A.03.

A@ MCAR S 4.6090 Classification of disposal facilities. The
agency adopts the following classifications of disposal
% facilities for training and certification purposes.
A. Type I. A Type I facility is any disposal facility that
accepts hazardous waste.

B. Type II. A Type II facility is any disposal facility
that accepts solid waste; or a facility permitted to dispose
sewage sludge with solid waste; or a facility that uses the
landfill method for sewage sludge disposal. This facility type
includes sanitary landfills, modified sanitary landfills, and
sewage sludge landfills.

C. Type III. A Type III facility is any disposal facility
that accepts only nonhazardous source-specific waste from
industrial processes or construction debris. This facility type
includes demolition landfills and industrial waste landfills.

D. Type IV. A Type IV facility is any disposal facility
that applies on the land any sewage sludge or semisolids from
commercial or industrial operations.

E. Type V. A Type V facility is any disposal facility that
applies on the land any nonhazardous  liquid waste from
commercial, industrial, or agricultural operations.

6 MCAR S 4.6091 Certification committee.

A. Establishment. The agency shall establish a
certification committee consisting of 11 voting members and two
nonvoting members. The voting members shall be appointed by the
agency for three-~year terms and shall serve without
compensation. The initial appointments shall be four three-year
terms, four two-year terms and three one-year terms. The initial
term lengths will be determined by lot once the appointments are
made. There shall be equal representation of operators and
inspectors on the committee. There shall be one citizen
representative. Not more than one voting member shall be a
member of the agency staff. Voting members, except the citizen
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representative, must be certified. There shall be two nonvoting
members who are agency staff members responsible for training
and certification. Robert's Rules of Order shall govern
committee meetings. :

B. Duties of the committee. The committee shall maintain
accurate records of all meetings. The committee shall also
review and make recommendations in the following areas to the
agency director or, when appropriate, to the agency:

1. Applicants to be certified based on information
provided in their applications and examination results;

2. Changes to 6 MCAR SS 4.6088-4.6100;
3. Changes in examinations and training to meet needs;

4. Action on operator and inspector complaints relating
to certification and training; and

S. The number of initial or renewal contact hours to be
given for nonagency training courses.

C. Transitional committee. The advisory committee that was
established by the agency director to develop 6 MCAR SS
4.6088-4.6100 shall function as the certification committee
until 24 months after the effective date of 6 MCAR SS

{ 4.6088-4.6100.

A
6 MCAR S 4.6092 Individuals required to be certified.

A. Operators. Operators of waste disposal facilities shall
be certified to operate the appropriate type of facility. The
number of certified operators at a waste disposal facility which
has three or fewer operators shall be at least one. The number
of certified operators at a waste disposal facility which has
four to seven operators shall be at least two. The number of
certified operators at a waste disposal facility that has eight
or more operators shall be at least three.

B. Inspectors. Inspectors of waste disposal facilities
shall be certified to inspect the appropriate type of facility.

C. Waiver. Operators of Type V facilities that are
certified under & MCAR SS 5.001-5.003 are not required to be
certified under 6 MCAR SS 4.6088-4.6100 unless they also operate
a land application facility for solids or semisolids. Operators
of Type V facilities shall have the option to be certified under
6 MCAR SS 5.001-5.003 or 6 MCAR SS 4.6088-4.6100.

6 MCAR S 4.6093 Certification of facility operators.

A. In general. To be certified an operator must demonstrate
the skill, knowledge, and experience necessary to operate the
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appropriate type of facility by qualifying for and passing the
appropriate examination required by 6 MCAR S 4.6096.

B. Type I requirements. Before taking an examination, an
applicant for certification as an operator of a Type I facility
shall:

1. Have a bachelor's degree in an appropriate branch of
bioclogical, physical, or chemical science or engineering or
equivalent experience;

2. Complete at least 15 contact hours of training offered
through the agency or other training courses approved by the
agency director which are designed to ensure competency at a
Type I facility within three years prior to the date of
application; and

3. Have at least six months work experience as a Type I
facility operator.

C. Type II requirements. Before taking an examination, an
applicant for certification as an operator of a Type II facility
shall:

1. Have a high school diploma or equivalent or equivalent
experience;

2. Complete at least 15 contact hours of training offered
through the agency or other trair .ng courses approved by the
agency director which are designed to ensure competency at a
Type II facility within three years prior to the date of
application; and

3. Have at least six months work experience as a Type II
facility operator.

D. Type III requirements. Before taking an examination, an
applicant for certification as an operator of a Type III
facility shall complete at least four contact hours of training
offered through the agency or other training courses approved by
the agency director which are designed to ensure competency at a
Type III facility within three years prior to the date of
application.

E. Type IV requirements. Before taking an examination, an
applicant for certification as an operator of a Type IV facility
shall:

1. Have a high school diploma or equivalent or equivalent
experience;

2. Complete at least nine contact hours of training
offered through the agency or other training courses approved by
the agency director which are designed to ensure competency at a
Type IV facility within three years prior to the date of
application; and
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3. Have at least six months work experience as a Type IV
facility operator.

F. Type V requirements. Before taking an examination, an
applicant for certification as an operator of a Type V facility
shall:

1. Within the three years before the date of application,
complete at least nine contact hours of training courses offered
through the agency or other training courses approved by the
agency director which are designed to ensure competency at a
Type V facility; and

2. Have at least one spray season's work experience as a
4\Type V facility operator.

¢

ép ‘6 MCAR S 4.6094 Certification of facility inspectors.

é%l A. In general. To be certified, an inspector shall
demonstrate the knowledge, skill, education, and experience
necessary to inspect the appropriate type of waste disposal
facility by qualifying for and passing a written examination
required by 6 MCAR S 4.6096.

B. Facility inspector requirements. An individual who seeks
certification as an inspector of a waste disposal facility shall
meet the same educational requirements and contact hours of
training outlined for operators of the corresponding facility
types as specified in 6 MCAR S 4.6093 before taking an
examination. Each applicant shall also have conducted at least
ten inspections of the appropriate type of waste disposal
facility in the presence of a certified inspector. This
inspection requirement does not apply to inspectors of Type I
facilities until 24 menths after a Type I facility is given a
permit to operate in this state.

C. Waiver. The agency director shall waive the requirement
of B. for supervised inspections for individuals applying for an
inspector certificate within 24 months after the effective date
of 6 MCAR SS 4.6088-4.6100 if the applicant produces evidence of
employment as an inspector for that type of facility for at
least one year immediately preceding application and has
conducted at least ten inspections of the appropriate facility

{ type during that year.

*@
é? 6 MCAR S 4.6095 Application for examination.
QV A. Form. Application for examination shall be made in
ib writing on a form provided by the agency director and shall be
submitted at least 15 days prior to the examination date.

B. Fee. The examination fee shall accompany the application.

C. Review of application. The agency director shall review
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the application for certification and determine the accuracy of
the information included in the application. If the agency
director determines that additional information or documentation
is necessary to assess the eligibility of the applicant to take
the examination, the director shall notify the applicant. The
applicant shall provide the information prior to examination.

D. Notification. The agency director shall notify an
applicant of eligibility for examination at least five days

égbefore the examination date.

g

\
%;fs MCAR S 4.6097 Certificates.

{
§

6 MCAR S 4.6096 Examinations.

A. Content. The agency director shall prepare separate
operator and inspector examinations for the different types of
waste disposal facilities. The examinations shall test the
applicant's knowledge in any one or more of the following
areas: basic math, science, public health, rules and laws,
facility operation, and facility maintenance.

B. Conditions of testing. The examination shall be closed
book.

C. Passing grade. A minimum grade of 70 percent shall be
required to pass.

D. Results; review. The agency director shall notify the
applicant in writing of the examination results. Examinations
shall not be returned to the applicant. Upon request, within 60 -
days after notification of the results, the applicant shall be
allowed to review the examination.

E. Reexamination. An applicant who fails to pass the

examination shall not retake the same examination for a period
of three months.

A. Use of certificate.

1. Operators shall not be allowed to inspect facilities
unless they have a valid inspector certificate.

2. Operators having a Type II facility operator
certificate shall be allowed to operate a Type III facility.

3. Inspectors shall not be allowed to operate facilities
unless they have a valid operators certificate.

4. Inspectors having a Type Il facility inspector
certificate shall be allowed to inspect a Type III facility.

B. 1Issuance. Certificates shall be issued by the agency
director when all necessary conditions prescribed in 6 MCAR SS
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4.6088-4.6099 have been met. Certificates shall be valid for
three years.

C. Renewal. A certified individual shall apply for
certificate renewal within 30 days of certificate expiration.
Renewal certificates shall be issued by the agency director when
the agency director receives the application, renewal fee, and
evidence that the person has, during the preceding three years,
obtained credit for attending training courses offered through
the agency or other waste disposal facility training courses
approved by the agency director for the number of contact hours
specified in Exhibit 6 MCAR S 4.6097 C.-1. for the appropriate
type of facility. Individuals who are certified under both 6
MCAR SS 4.6088-4.6100 and 6 MCAR SS 5.001-5.003 shall be allowed
to renew their Type IV certificate by submitting the renewal
application, fee and information required by 6 MCAR S 5.003 and

. evidence of completion of the training hours specified in
Exhibit 6 MCAR S 4.6097 C.-1. After confirming that the
individual meets the requirements for certificate renewal, the
agency director shall issue one certificate which evidences
renewal of both the certificate issued under 6 MCAR SS
4.6088~4.6100 and the certificate issued under 6 MCAR SS
5.001-5.003.

Exhibit 6 MCAR S 4.6097 C.-1.

Required Training for Certificate Renewal

Facility Training
Type I ) 18 Contact hours
Type II 18 Contact hours
Type III & Contact hours
Type IV 9 Contact hours
Type V . 6 Contact hours
D. List of courses. The agency director shall annually

prepare and make available to the operators and inspectors a
list of accredited training courses and approved educational
activities for which credit may be obtained.

E. Reinstatement. An individual whose certificate has
expired may apply to the agency director for reinstatement of
the certificate in the same classification. BRefore a
certificate will be reissued the individual must submit the
following:

1. An application for reinstatement;

2. A nonrefundable fee for a reinstatement certificate;
and

3. Evidence of completion of the minimum number of
contact hours described in C. since the certificate was last
issued or renewed.

F. Denial of reinstatement. An individual who is denied
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reinstatement shall follow the procedure imposed for a new
applicant. 1In such cases the reinstatement fee shall be-
credited towards the fee for examination and new certificate.

G. Reciprocity. Operators or inspectors who are certified
in states other than Minnesota shall be entitled to
certification to operate or inspect the appropriate type of
facility in Minnesota if they can provide evidence of meeting

, requirements equivalent to those of 6 MCAR SS 4.6088-4.6100.

N
) F\Qj)j‘ 6 MCAR S 4.6098 Fees.
4
\ A. Schedule of fees. Fees for certification shall be as
follows:

\ 1. Application examination - $15.00;
2. Issuance of certificate - $15.00;

3. Reexamination from failure to pass an examination -
$15.00;

4. Renewal of certificate - $15.00;
S. Replacement certificate - $5.00; and
6. Reinstatement or reciprocity certificate - $30.00.

B. Refund of fees. The agency director shall return fees
received only from individuals who are rejected for examination.

A. Criteria. The agency director shall refuse to issue,
renew, or reinstate a certificate, suspend or revoke a
certificate, or use any lesser remedy against an individual for
any of the following reasons:

i
i
\i// 6 MCAR S 4.6099 Sanctions.

1. Submission of false or misleading information or
credentials in order to obtain or renew a certificate;

2. Failure to meet the requirements for renewal
certification; or

3. Incompetency, negligence, or inappropriate conduct in
the performance of operator or inspector duties.

B. Investigation. Upon receiving a signed written complaint
which alleges the existence of grounds for sanctions against a
certified individual, the agency director shall initiate an
investigation. No revocation, suspension, or other sanction
shall be imposed before notice is given to the certified
individual and an opportunity for a contested case hearing is
provided. '
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C. Procedures. Procedures for contested case hearings shall
comply with the provisions of the Administrative Procedures Act,
Minnesota Statutes, chapter 15.

D. Return of certificate. Upon revocation or suspension,
certified individuals shall return to the agency their
certificate and current renewal certificates.

E. Recertification. An individual whose certificate has
been revoked shall not be entitled to apply for recertification
until at least one year following the effective date of
revocation or for any longer period of time specified in the
revocation order.

F. Reinstatement after suspension. The agency director
shall reinstate a suspended certificate if the individual whose

. certificate has been suspended fulfills the terms of the

suspension order and meets all applicable requirements of the
rules for obtaining a certificate.

eﬁ)s MCAR S 4.6100 Certification deadlines. Individuals requiring

$
v

certification who are employed on the effective date of 6 MCAR
SS 4.6088-4.6100 as operators or inspectors of a disposal
facility shall obtain certification within 24 months after the
effective date of 6 MCAR SS 4.6088-4.6100. Except as provided
in 6 MCAR S 4.6093 F.2., individuals newly employed after the
effective date of 6 MCAR SS 4.6088-4.6100 must become certified
within ten months after obtaining employment. During this
ten-month time period, they shall be allowed to operate or
inspect the appropriate type of waste disposal facility if they
meet the educational requirements necessary for certification
and, within 30 days after obtaining employment, submit their
application for certification and a signed statement of
intention to complete all other requirements for certification
within the ten-month time period.
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Qsi% Chapter Five: General Provisions
d)l-

6 MCAR S 4.6101 Purpose and scope. The purpose of 6 MCAR SS
4.6101-4.6136 is to provide for the protection of the public
health and the environment in the utilization or disposal of
sewage sludge. In accordance with the authority granted in
Minnesota Statutes, section 116.07, subdivision 4, these rules
establish standards for the design, location, and operation of
sewage sludge landspreading sites and facilities.

6 MCAR S 4.6102 Permit and letter of approval requirements.
A. Landspreading.

1. The following persons shall comply with the
requirements of 6 MCAR SS 4.6101-4.6136:

a. political subdivisions that landspread sewage
sludge;

b. persons who own, lease, or rent landspreading
facilities; and

cC. persons who are under contract to a. or b. to
landspread sewage sludge or to operate a landspreading facility.

2. The persons idengified in 1. shall apply for, and be
copermittees of, a state disposal system permit for
landspreading facilities.

3. Political subdivisions shall apply for a letter of
approval for landspreading sites.

4. Each existing and proposed landspreading site shall
have a letter of approval at the time given in Exhibit 6 MCAR S
4.6102 A.4.-1, unless it possesses a current letter of approval.
Each existing landspreading facility shall have a state disposal
system permit at the time given in Exhibit 6 MCAR S 4.6102
A.4.-1, unless it possesses a current permit. Each proposed
landspreading facility shall have a state disposal system permit
prior to development and use.
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Exhibit 6 MCAR S 4.6102 A.4.-1

Schedule for Obtaining Letter of Approval or Permit

Wastewater Treatment System Months After Rule
Design Flow in Million Gallons/Day Effective Date
More than 20 Sites 0
Facilities 3
1l - 20 Sites 6
Facilities 12
Fewer than 1 Sites 12
Facilities 12
B. Incineration. Incineration of sewage sludge is governed

by rule APC 28 of the Minnesota Pollution Control Agency.

C. Other facilities. Any facility for the processing,
storage, or disposal of sewage sludge into or on any land by
means other than regulated by 6 MCAR SS 4.6101-4.6136 is
2rohibited without an agency permit.

{55 6 MCAR S 4.6103 Definitions. For the purpose of 6 MCAR SS
QS) 4.6101-4.6136, the following terms have the meanings given them.

A. Agency. "Agency" means the Minnesota Pollution Control
Agency.
B. Animal feed. "Animal feed" means any crbp grown for

consumption by animals, such as pasture crops, forage, and grain.

. C. Aquifer. "Aquifer" means a water-bearing soil horizon or
bedrock formation that transmits water in sufficient quantities
to supply a well.

D. Available nitrogen. "Available nitrogen" means nitrogen
which is present in inorganic forms that are useable by plants,
and which may be determined by procedures set out in 6 MCAR S
4.6135.

E. Available water-holding capacity. "Available
water-holding capacity" means the capacity of soil to hold water
against the force of gravity and available for use by most
plants. It is usually expressed in inches of water per inch of
soil. It may be found in Soil Conservation Service soil surveys
or Soil Conservation Service soil interpretation sheets, or it
may be obtained in the laboratory using the method provided in &
MCAR S 4.6132 B.3.

F. Bedrock outcrop. "Bedrock outcrop”" means any bedrock
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that appears at the surface of the land.

G. Cation exchange capacity. "Cation exchange capacity"
means a measure of the potential quantity of readily
exchangeable positive ions that the soil can attract and retain,
expressed in milliequivalents per 100 grams of soil. Rule 6
MCAR S 4.6132 B.2. provides acceptable methods of determining
cation exchange capacity.

H. Cave. "Cave" means any naturally formed, subterranean
open area or chamber, or series of chambers.

I. Crops for direct human consumption. "Crops for direct
human consumption" means crops that are consumed by humans
without processing to minimize pathogens prior to distribution
to the consumer.

J. Dewatered sewage sludge. "Dewatered sewage sludge'" means
any sewage sludge with a total solids content of 20 percent or
greater or which can be transported and handled as a solid
material.

K. Director. "Director" means the executive director or
other designated representative of the Minnesota Pollution
Control Agency. -

L. Fallow land. "Fallow land" means land that is uncropped
and kept cultivated throughout a growing season. Vegetative
cover is less than 25 percent. Any land that is uncropped and
cultivated during the months of September through May where a
crop will be grown the following growing season is not
considered fallow land.

M. Food-chain crops. "Food-chain crops" means tobacco,
crops grown for human consumption, and feed for animals whose
products are consumed by humans.

N. Hundred-year floodplain. "Hundred-year floodplain," as
defined in 6 MCAR S 4.8051 for floodplain, means any area
adjoining a watercourse which has been or hereafter may be
covered by a large flood known to have occurred generally in
Minnesota and reasonably characteristic of what can be expected
to occur on an average frequency in the magnitude of the
100-year recurrence interval.

0. Immediate incorporation. "Immediate incorporation" means
the mixing of sewage sludge with topsoil, concurrent with
application or within 48 hours thereafter, by means such as
injection, discing, mold-board plowing, chisel plowing or
rototilling to a minimum depth of six inches.

P. Intermittent stream. "Intermittent stream” means any
stream which flows at certain times during the year, such as
after a rainstorm or during wet weather. Intermittent streams
receive water from surface runoff, springs, or melting snow and
have definable banks. Any intermittent stream mapped on Soil
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Conservation Service soil surveys or United States Geological
Survey quadrangle maps may be included within this definition.
All Class 7 limited resource value waters listed in Supplement 1
of 6 MCAR SS 4.8024 and 4.8025 are included within this
definition.

Q. Lakes and ponds. "Lakes and ponds" means any water
basins defined as water basins and public waters in Minnesota
Statutes, section 105.37, subdivisions 9 and 14 respectively.

R. Landspreading. "Landspreading" means placement of sewage
sludge on or incorporated into the soil surface.

S. Landspreading facility. "Landspreading facility" means
any land that is used for sewage sludge landspreading and is
owned, leased, or rented by the political subdivision generating
the sewage sludge.

T. Landspreading site. "Landspreading site" means any land
used for sewage sludge landspreading that is not owned, leased,
or rented by the political subdivision generating the sewage
sludge.

U. Long-term storage. "Long-term storage" means the storage
of dewatered sewage sludge for a period of greater than one
month but not exceeding seven months at a landspreading site not
located at the place of sewage sludge generation.

V. Mine. "Mine" means any excavation for minerals.

W. Organic priority pollutant. "Organic priority pollutant"
means the organic compounds that appear in 40 Code of Federal
Regulations, section 401.15 (1981).

X. Pasture crops. "Pasture crops" means crops such as
legumes, grasses, grain stubble, and stover which are consumed
by animals while grazing.

Y. Pathogens. "Pathogens" means organisms that are capable
of producing an infection or disease in a susceptible host.
2. Person. "Person," as defined in Minnesota Statutes,
section 116.06, subdivision 8, means any human being, any
municipality or other governmental or political subdivision or
other public agency, any public or private corporation, any
partnership, firm, association, or other organization, any
receiver, trustee, assignee, agent, or other legal
representative of any of the foregoing, or any other legal
entity, but does not include the Minnesota Pollution Control
Agency.

AA. Place of habitation. "Place of habitation" means any
house, apartment, mobile home, dwelling, residence, or other
structure, occupied or intended to be occupied on a day to day
basis by an individual, group of individuals, family unit, or
group of family units.
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BB. Political subdivision. "Political subdivision" as
defined in Minnesota Statutes, section 115A.03, subdivision 24,
means any municipal corporation, governmental subdivision of the
state, local government unit, special district, or local or
regional board, commission, or authority authorized by law to
plan or provide for waste management.

CC. Process to further reduce pathogens. "Process to
further reduce pathogens" means high temperature composting,
heat drying, heat treatment, thermophilic aerobic digestion, or
other methods which will achieve similar levels of pathogen
reduction. These methods are described in 6 MCAR S 4.6136.

DD. Process to significantly reduce pathogens. "Process to
significantly reduce pathogens”" means aerobic digestion, air
drying, anaerobic digestion, low temperature composting, lime
stabilization, or other methods which achieve similar levels of
pathogen reduction. These methods are described in 6 MCAR S
4.6136.

EE. Putrescible sewage sludge. "Putrescible sewage sludge"
means any sewage sludge that has a volatile solids content of 70
percent or more of the total solids content.

FF. Quarry. "Quarry" means any surficial mine used for the
purpose of obtaining building stone, limestone, gravel, or sand.

GG. Recreational area. "Recreational area" means any public
park, trail, campground, playground, athletic field, picnic
ground, botanical or zoological garden, swimming beach or pool,
fairground, or wayside and any commercial campground, resort,
tourist court, amusement park, riding stable, or golf course.

HH. Residential development. "Residential development”
means ten or more places of habitation concentrated within ten
acres of land. The term also includes schools, churches,
hospitals, nursing homes, businesses, offices, and apartment
buildings or complexes having ten or more living units.

II1. Rivers and streams. "Rivers and streams" means any
watercourses defined as natural watercourses or altered natural
watercourses and public waters in Minnesota Statutes, section
105.37, subdivisions 10, 11, and 14 respectively.

JJ. Road right-of-way. "Road right-of-way" means any
interstate, United States, state, county, municipal, or township
highway or road including any shoulder and drainage ditch
alongside the road.

KK. Root crops. "Root crops" means plants whose edible
parts are grown below the soil surface.

LL. Seasonal high water table. "Seasonal high water table"
means the highest level the water table reaches during a given
year. Methods of determining the seasonal high water table are
given in 6 MCAR S 4.6132 B.5S.
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MM. Sewage sludge. '"Sewage sludge," as defined in Minnesota
Statutes, section 115A.03, subdivision 29, means the solids and
associated liquids in municipal wastewater which are encountered
and concentrated by a municipal wastewater treatment plant.
Sewage sludge does not include incinerator residues and grit,
scum, or screenings removed from other solids during treatment.

NN. Sewage sludge solids. "Sewage sludge solids" means the
total solids remaining in sewage sludge after oven drying at 105
degrees Centigrade.

00. Short-term storage. "Short-term storage" means the
storage of dewatered sewage sludge for a period of less than one
month at a landspreading site not located at the place of sewage
sludge generation.

. PP. Sinkhole. "Sinkhole" means a closed depression in an
area of Karst topography that is formed either by solution of
surficial limestone or by collapse of underlying caves.

QQ. Soil Conservation Service. "Soil Conservation Service"
means the Soil Conservation Service of the United States
Department of Agriculture.

RR. Soil horizon. "Soil horizon" means a layer of soil that
is approximately parallel to the soil surface and has some set
of properties that have been produced by soil-forming processes,
and has some properties that are not like those of the layers
above and beneath it. These properties include color,
structure, texture, consistence, and bulk density.

SS. Soil pH. "Scil pH" means the soil's hydrogen-ion
activity or the negative logarithm of the hydrogen-ion
concentration. It is a measure of the acidity of soil. A soil
pH value of 7.0 is neutral. The value is obtained by methods
provided in 6 MCAR S 4.6132 B.1.

TT. Soil texture. "Soil texture" means the relative portion
of the soil separates sand, silt, and clay. It can be measured
using methods addressed in 6 MCAR S 4.6132 B.1. Coarse texture
is United States Department of Agriculture textural
classifications sand and loamy sand. Medium texture is United
States Department of Agriculture classifications sandy loam,
loam, silt, silt loam, and sandy clay loam. Fine texture is
United States Department of Agriculture classifications clay
loam, silty clay loam, sandy clay, silty clay, and clay.

UU. Soil type. "Soil type" means a soil body having the
same profile characteristics and morphology. It is the lowest
unit in the natural system of soil classification.

VV. Spray application. "Spray application” means liquid
sewage sludge application by sprinkling devices such as center
pivots and stationary or movable spray irrigation mechanisms.

WW. Spring. "Spring" means any natural surface discharge of
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ground water large enough to flow in a small rivulet.

XX. Surface application. "Surface application" means sewage
sludge spread on the surface of the land and not 1ncorporated
into the soil within 48 hours of application.

YY. Surface water. '"Surface water" means any lake or pond,
and any river or stream as defined in Q. and II., respectively.

ZZ. Ten-year floodplain. "Ten-year floodplain" means the
lowland and relatively flat areas adjoining surface waters which
are inundated by a flood which can be expected to occur, on an
average, of once in ten years; or the land area to which flood
waters have a ten percent chance of inundating in any given year.

AAA. Water table. "Water table" means the surface of the
ground water at which the pressure is atmospheric. Generally
this is the top of the saturated zone. .

BBB. Wetland. "Wetland" means a natural marsh where water
stands near, at, or above the soil surface during a significant
portion of most years, which is eligible for classification as
inland fresh water wetland type 3, 4 or 5 under United States
Department of Interior classification, defined in United States
Fish and Wildlife Circular No. 39 (1971 edition), not included
within the definition of public waters as defined in Minnesota
Statutes, section 105.37, subdivision 14, and which is ten or
more acres in size in unincorporated areas or 2.5 acres or more
in jincorporated areas.

\555(

6 MCAR S 4.6104 Variance. Any person may apply for a variance

from any requirement of 6 MCAR SS 4.6101-4.6136. Variances

shall be applied for and acted upon by the agency in accordance

with Minnesota Statutes, section 116.07, subdivision 5 and other
