253

3310.0200
3310.0300

3310.0600

3310.0700

3310.0800
3310.0900
3310.1000
3310.110v

3310.1200
3310.1300

3310.1400

3310.1500
3310.1600
3310.1700
3310.1800

2310.1900
3310.2000
3310.2100
3310.2200

3310.2300

3310.2400
3310.2500

3310 2600

3310.2700

3310.2800

3310.2901
33102002
3310.2903
3310.2904
3310.2908
3310.2906
33102907
3310.2908

MINNESOTA RULES 1995

CHAPTER 3310
DEPARTMENT OF ECONOMIC SECURITY
UNEMPLOYMENT COMPENSATION PROCEDURE

UNEMPLOYMENT COMPENSATION
FUND RECEIPTS AND
DISBURSEMENTS.
CONFIDENTIAL INFORMATION IN
FILES AND RECORDS OF
DEPARTMENT. -
SETTLEMENT AGREEMENTS AND
CANCELLATION OF CLAIMS.
SEPARATION NOTICE REQUIRED
FROM EMPLOYERS.
PAYMENT OF BENEFITS FOR
PARTIAL UNEMPLOYMENT
DEFINITIONS.
EMPLOYER RESPONSIBILITY WITH
RESPECT TO NOTICES OF POTENTIAL
ELIGIBILITY FOR PARTIAL BENEFITS.
EMPLOYER TO FURNISH EVIDENCE
OF PARTIAL UNEMPLOYMENT.
EMPLOYERS TO MAKE LOW
EARNINGS REPORTS ULPON REQUEST.
REGISTRATION AND FILING OF
CLAIMS FOR PARTIAL
UNEMPLOYMENT.
EXTENDED PERIOD FOR
REGISTRATION AND THE FILING OF
CLAIMS FOR GOOD CAUSE.
EMPLOYERS 1Q KEEP RECORDS OF
PARTIAL UNEMPLOYMENT.
PAYMENT OF BENEFITS TO
INTERSTATE CLAIMANTS
SCOPE.
DEFINITIONS.
REGISTRATION FOR WORK.
BENEFRIT RIGHTS OF INTERSTATE
CLAIMANTS.
CLAIMS FOR BENEFITS.
DETERMINATIONS OF CLAIMS.
APPELLATE PROCEDURE.
EXTENSION OF INTERSTATE BENEFIT
PAYMENTS TO INCLUDE CLAIMS
TAKEN IN AND FOR CANADA,
COMBINING OF WAGE CREDITS
PURSUANT TO INTERSTATE
RECIPROCAL ARRANGEMENTS.
BASIC INTERSTATE PLAN FOR
COMBINING WAGE CREDITS.
EXTENDED INTERSTATE PLAN FOR
COMBINING WAGE CREDITS.
CONSOLIDATED INTERSTATE PLAN
FOR COMBINING WAGE CREDITS.
DETERMINATION OF CLAIMS
FOR BENEFITS AND APPEALS
DEPARTMENT'S DETERMINATION
RELATING TO VALIDITY OF CLAIM
DEPARTMENT'S DETERMINATION
RELATING TO INELIGIBILITY OR
DISQUALIFICATION OF CLAIMANT.
SCOPE AND PURPOSE.
DEFINITIONS
METHODS OF FILING APPEALS.
CONTENTS OF APPEAL DOCUMENTS.
NOTICE OF APPEAL.
HEARING OF APPEALS.
PROMPT SCHEDULING OF HEARINGS
RESCHEDULING.

3310.2909  REQUESTS FOR IN-PERSON
HEARINGS.

3310.2910  NOTICE OF HEARING:
CONSOLIDATION OF ISSUES.

3310.2911 INTERPRETERS.

3310.2912  EXHIBITS IN TELEPHONE
CONFERENCE HEARINGS.

33102913 ACCESS TO DATA.

3310.2914  SUBPOENAS AND DISCOVERY.

3310.2915  DISQUALIFICATION OF REFEREE.

33102916 REPRESENTATION BEFORE REFEREE.

3310.2917  PUBLIC ACCESS TO HEARINGS.

33102918 APPEARANCES AT TELEPHONE
CONFERENCE HEARINGS.

33102919 DATA PRACTICES NOTICE.

3310.2920 ADMINISTRATION OF OATH OR
AFFIRMATION.

33102921 CONDUCT OF HEARING

3310.2922  RECEIPT OF EVIDENCE.

3310.2923  OFFICIAL NOTICE.

3310.2924  EX PARTE COMMUNICATIONS.

3310.2925  NONAPPEARANCES.

33102926  DECISIONS.

3310.2927  WITHDRAWAL OF APPEAL.

33102928  APPEAL OF REFEREE'S DECISION.

33103000 APPEAL TO COMMISSIONER.

33103100 APPLICATIONS TO THE
COMMISSIONER FOR LEAVE TO TAKE
ADDITIONAL EVIDENCE.

3310.3200 DETERMINATION OF APPEALS

2310.3300  REVIEW OF DECISION.

3310.3400  EXPERIENCE RATING AND RATE
DETERMINATIONS.

3310.3700 APPEAL TO THE COMMISSIONER.

3310.3800  HEARING OF APPEALS.

33103900 DETERMINATION OF APPEALS.

33104000 REVIEW OF DECISION

HEARINGS TO DETERMINE LIABILITY |

33104500  HEARING BEFORE THE
COMMISSIONER.

3310.4600  APPLICATIONS TO THE
COMMISSIONER FOR LEAVE TO TAKE
ADDITIONAL EVIDENCE.

33104700 DECISION OF THE COMMISSIONER.

3310.4800  REVIEW OF DECISION.

GENERAL PROVISIONS APPLICABLE
TO ALL HEARINGS

AN S000 . REPRESENTATION BEFORE A
REFEREE, APPEAL TRIBUNALS. AND
THE COMMISSIONER.

3310.5100  WITHDRAWAL. OF NOTICE OF
APPEAL.

33105200  DECISIONS ON FILE.

CLAIMS FOR EXTENDED BENEFITS
3310.5400  CLAIM MADE IN PERSON.
3310.5500  COMMISSIONER ACTION UPON

REQUEST FOR CLAIM.

3310.5600  CONTINUED APPEARANCE TO
RECEIVE CLAIM.

3310.5700  PAYABLE IN AMOUNT AND TERMS OF
REGULAR BENEFITS.

3310.5800  PAYMENT OF BENEFITS TO
INDIVIDUALS IN APPROVED
TRAINING.

3310.0200 UNEMPLOYMENT COMPENSATION FUND RECEIPTS AND DIS-
BURSEMENTS.

Subpart 1. Payments. All moneys, checks. drafts, and United States postal money or-
ders received by the Department of Economic Security in payment of contributions, interest,
or penalties shall be delivered daily to the state treasurer who shall promptly deposit the same
in abank designated by the commissioner to the credit of the Minnesota unemployment com-
pensation fund, clearing account. At least once each week the state treasurer shall issue an
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official transfer, transferring all of such funds which have had six days or more in which to
clear the banks or other institutions upon which they are drawn, to the credit of the special
distursing account of the unemployment trust fund, c/o Commissioner of Accounts, Trea-
sury Department, Washington, D.C., provided there is at least $25,000 in such clearing ac-
count to be transferred.

Subp. 2. Requisition of money from the unemployment trust fund. The commis-
siorier or an authorized representative shall periodically and from time to time requisition
moneys from the unemployment trust fund deposited with the secretary of the treasury of the
United States to the credit of the state of Minnesota in such amounts as the commissioner
deems necessary for the payment of benefits under the Minnesota employment security law
for a period of not to exceed one calendar quarter and in no case to exceed the amount stand-
ing to the account of the state of Minnesota.

Moneys so withdrawn shall be requisitioned to be paid by United States Treasury De-
partment check or checks made payable to the treasurer of the state of Minnesota as custodian
of the Minnesota unemployment compensation fund. The state treasurer upon receipt thereof
shallimmediately deposit the same to the credit of the Minnesota unemployment compensa-
tion fund, benefit account, in a bank designated by the commissioner as depository for the
Minnesota unemployment compensation fund.

In cases of emergency the commissioner may arrange with the United States Treasury
Department to transfer the required amount of money by wire to the credit of the state of Min-
nesota unemployment compensation fund, benefit account.

Subp. 3. Advance of money for payment of unemployment compensation to veter-
ans. All moneys, checks, drafts, and United States postal money orders received for the Min-
nesota unemployment compensation fund from the treasurer of the United States as an ad-
vance of money for the payment of unemployment compensation to veterans under title I'V of
the Veterans’ Readjustment Assistance Act of. 1952, as amended, and to federal employees
under United States Code, title 5, chapter 85, shall be promptly deposited in a bank desig-
nated by the commissioner to the credit of the Minnesota unemployment compensation fund,
benefit account.

Subp. 4. Moneys received from other states to reimburse Minnesota. All moneys,
checks, drafts, and United States postal money orders received from an unemployment com-
pensation agency of another state to reimburse the Minnesota unemployment compensation
fund for moneys disbursed by the Minnesota Department of Economic Security for payment
of tenefits to claimants pursuant to a reciprocal interstate agreement existing between the
statz of Minnesota, Department of Economic Security, and the unemployment compensation
agencies of various other states, shall be promptly deposited in abank designated by the com-
missioner to the credit of the Minnesota unemployment compensation fund, benefit account.

Subp. 5. Issuance of checks. The state treasurer, upon receipt of certification and ab-
stract of disbursement signed by the commissioner or a duly authorized representative shall
issue state treasurer’s checks prepared by the Department of Economic Security and counter-
signed by the commissioner for the following purposes:

A.Payment of refunds to persons who have paid contributions, interest, and penal-
ties to the Department of Economic Security in excess of the amount legally required pur-
suant to an order directing such payment signed by the commissioner. Such checks shall be
drawn on the unemployment compensation fund, clearing account.

B. Payment of moneys to various state unemployment compensation agencies in
reirnbursement of this state’s proportionate share of disbursements made by such agencies
for payment of benefits pursuant to a reciprocal interstate arrangement or agreement for that
purpose existing between the state of Minnesota, Department of Economic Security, and the
prover authorities of such other state agency which is a party to such agreement. Such check
shall be drawn on the unemployment compensation fund, benefit account.

C. For transfer of moneys from the unemploymeént compensation fund, clearing
account, to the Minnesota Employment Security contingent fund account covering interest
and penalties accrued under the Minnesota employment security law and collected and de-
posited into the unemployment compensation fund, clearing account, subsequent to April
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17, 1945, pursuant to an order signed by the commissioner directing the transfer of such
funds.

D. For the transfer, on or after April 1, 1953, from the clearing account of the un-
employment compensation fund to the Minnesota employment security administration fund,
of court and statutory costs paid by an employer in connection with the institution or prosecu-
tion of a suit by the Department of Economic Security to enforce the payment of contribu-
tions by such employer and which costs have been included in the remittance received by the
department covering payment of contributions due and owing by such employer and depos-
ited in the clearing account of the unemployment compensation fund.

E. Payment of benefits to unemployed individuals under the Minnesota employ-
ment security law and payment of unemployment compensation to veterans under title IV of
the Veterans’ Readjustment Assistance Act of 1952, as amended, and to federal employees
under United States Code, title 5, chapter 85, shall be made by the Minnesota Department of
Economic Security warrants or checks drawn against the Minnesota unemployment com-
pensation fund, benefit account. All such warrants or checks shall carry the facsimile signa-
ture of the state treasurer and of the commissioner of the Department of Economic Security.
All such warrants or checks written and issued in local employment offices of said depart-
ment shall also be countersigned by a duly authorized cashier of the Department of Econom-
ic Security at such local employment offices. The commissioner or a duly authorized repre-
sentative shall furnish to the state treasurer a post abstract of all warrants or checks counter-
signed each day by such duly appointed and authorized cashiers.

Statutory Authority: MS s 268.02/
History: ISp1985c 14 art 9s 75, 17 SR 1279, L 1994 ¢ 483 s |

3310.0300 CONFIDENTIAL INFORMATION IN FILES AND RECORDS OF DE-
PARTMENT.

Subpart 1. Information held confidential. Information obtained from any employing
unit or individual pursuant to the administration of the Minnesota employment security law
or from any written return, report, statement, or determination with respect to the rights to
benefits of any individual or any portion of any such document shatl be held confidential and
shall not be disclosed or oper to public mspvctlon inany manner revealing any such mforma-
tion or the individual’s or employing unit’s identity except as follows:

A. Information from the records of the Department of Economic Security shall be
furnished to any claimant for benefits or the claimant’s representative upon request for such
information to the extent necessary for the proper presentation of such claimant’s claim in
any proceeding under the Minnesota employment security law.

B. Information from the records of the Department of Economic Security may in
the discretion of the commissioner be furnished to the following:

(1) any agency of any other state or of the United States charged with the ad-
ministration of an employment security law or the maintenance of a system of public em-
ployment offices;

(2) the Internal Revenue Servnce of the United States, Department of the

. Treasury;

(3) any agency of this state or the United States charged with the administra-
tion of public works or assistance through public employment.

Any such agency or department seeking such information shall file with the Depart-
ment of Economic Security a written request setting forth therein the nature of the informa-
tion desired and the purpose for which such information is sought.

C. Information from the records of the Department of Economic Security may be
disclosed in the form of statistical statements or reports which do not reveal the individual’s
or employing unit’s identity.

Subp. 2. Confidentiality of form OA—702 Notwithstanding any other provisions of
the rules of the Department of Economic Security:

A. All copies of form OA-702, or any part thereof, received from the Social Secu-
rity Administration shall be kept in a confidential file and shall be returned to the Social Se-
curity Administration, if and when this department finds it has no further use for them.
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B. The information contained on form OA-702 shall be used only for the adminis-
tration of the Minnesota employment security law and no information contained therein shall
be divulged to any other individual or agency except that such information may be divul ged
to an authorized agent or agency of the Social Security Administration.

C. All requests for copies of form OA-702, or any of the information contained
thereon, shall be denied, and the person from whom the request is received shall be referred
to the regional office of the Social Security Administration.

Statutory Authority: MS s 268.021
History: 1Sp1985c 14 art 95 75; 17 SR 1279; L 1994 ¢ 483 s ]

3310.0400 [Repealed, 13 SR 1057]
3310.0500 [Repealed, 13 SR 1057]

3310.0600 SETTLEMENT AGREEMENTS AND CANCELLATION OF CLAIMS.

Subpart 1. Application for compromise settlement. Any person who is indebted to the
state of Minnesota, Department of Economic Security, because of failure to pay contribu-
tions with respect to any given period required under the Minnesota employment security
law may file with the Minnesota Department of Economic Security a verified application on
a form prescribed by the commissioner requesting a compromise settlement of such in-
debtedness, which application shall set forth in detail:

A. the full name and address of the applicant; if a copartnership, the name and ad-
dress of each such copartner; and if a corporation, the name of such corporation and the name
and address of each statutory officer; and the employer’s account number, if any;

B. the calendar quarters with respect to which the delinquency exists, the amount
of contributions owing for each such quarter, the interest accrued thereon and other penalties,
if any, and the total amount of indebtedness for contributions, interest, and penalties;

C. the reason for failure to pay such contributions, interest, and pena]tles

D. a financial statement of the applicant;

E. information indicating whether or not the applicant is still engaged in business;

F. the reason for requesting a compromise of such indebtedness; and

G. the amount of contributions the applicant is able to pay and the time such pay-
ment will be made.

Subp. 2. Compromlse agreement. Upon receipt of such application, it shall be consid-
ered by the commissioner or the representative or representatives designated by the commis-
sioner to consider such matters and pursuant thereto an agreement may be entered into be-
tween the applicant and the Department of Economic Security compromising such indebted-
ness in accordance with the facts in each case as follows:

A. In any case wherein the indebtedness is past due and owing:

(1) If the applicant is no longer engaged in business or is insolvent or has es-
tablished permanent residence in another state or where it is shown to the satisfaction of the
commissioner or the commissioner’s representatives that the question of liability was suffi-
ciently doubtful to justify an honest belief on the part of the applicant that the applicant was
not liable for such contributions, the indebtedness may be compromised by cancellation of a
portion or all of the interest, penalties, and costs, if any.

(2) If the debtor at the time the indebtedness accrued was a copartnership and
is no longer engaged in business, the indebtedness may be compromised and the claim re-
leased as against any member of such copartnership who was paid a just share of such in-
debtedness.

B. In any case wherein the indebtedness is more than two years past due:

If itis shown to the satisfaction of the commissioner or the commissioner’s representa-
tives that the question of liability was doubtful and controversial justifying an honest belief
on the part of the applicant that the applicant was not liable for such contributions, the in-
debtedness may be compromised by cancellation of a portion or all of the contributions more
than two years past due together with all of the interest and penalties accrued thereon.

C. In any case where the indebtedness is more than four years past due:
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(1) If the applicant is still engaged in business, the indebtedness may be com-
promised by cancellation of a portion or all of the interest and penalties owing, depending
upon the facts in each case.

(2) If the applicant is no longer engaged in business, the indebtedness may be
compromised by cancellation of all accrued interest and penalties, and cancellation of con-
tributions in accordance with what the facts in each case may justify.

(3) If the applicant is insolvent or has established permanent residence in
another state and is no longer engaged in business, the indebtedness may be compromised
according to the facts in each case by the cancellation of all accrued interest, penaities, and
such portion of the contributions as the commissioner deems proper.

Subp. 3. Inability to collect. In any case wherein the debtor is a corporation which has
been dissolved or an individual who is deceased and the department’s claim has not been re-
duced to judgment and there are no assets known to the commissioner or the commissioner’s
representative out of which collection of a substantial portion of the indebtedness can be en-
forced, contributions, interest, and penalties may be canceled and written off the books of
account of the Department of Economic Security; however, in any such case where the de-
partment’s claim has been reduced to judgment, the matter may be compromised upon pay-
ment of such an amount as the commissioner deems advisable and proper.

Statutory Authority: MS s 268.021
History: ISp1985c 14 art9s75; 17 SR 1279; L 1994 ¢ 483 s |

3310.0700 SEPARATION NOTICE REQUIRED FROM EMPLOYERS.

Any employer upon separation of an employee for any reason other than lack of work or
upon a claimant’s refusal of an offer of reemployment shall within three days file with the
Minnesota Department of Economic Security a separation notice on a form furnished by the
department. Such notice shall be mailed to the Minnesota Department of Economic Security
and a copy thereof handed to the worker or mailed to the last known address of the worker if
personal delivery is impossible. Such notice shall set forth:

A.the employer’s name, address, and employer account number as registered with
the department; ' _ '

B. the worker’s name and social security account number;

C. the date employment began and the date of separation or refusal of reemploy-
ment; .

D. a brief statement of the reason for separation or the offer and refusal of reem-
ployment; and

E. such other information as required by such form.

In cases of unemployment due to a strike, lockout, or other labor dispute, the employer
shall, within 48 hours, file with the Department of Economic Security at its state office a no-
tice setting forth the existence of such dispute and the approximate number of employees
affected.

Statutory Authority: MS s 268.021
History: /1Spl1985c¢ 14 art9s75: L1994 c 483 s 1
PAYMENT OF BENEFITS FOR PARTIAL UNEMPLOYMENT

3310.0800 DEFINITIONS.

Subpart 1. Partially unemployed individual. A “partially unemployed individual” is
one who, during a particular week earned wages less than the individual’s weekly benefit
amount, was employed by a regular employer, and worked less than normal customary full-
time hours for such employer because of lack of work.

Subp. 2. Week of partial unemployment. With respect to a partially unemployed indi-
vidual whose wages are paid on a weekly basis, a “week of partial unemployment” shall con-
sist of a pay—period week; with respect to a partially unemployed individual whose wages are
not paid on a weekly basis, a “week of partial unemployment” shall consist of a calendar
week, provided that the commissioner may, upon the commissioner’s own initiative or upon
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-
application, prescribe as to any individual or group of individuals such other period of seven
consecutive days as the commissioner may find appropriate under the circumstances.

Statutory Authority: MS s 268.021
History: /17 SR 1279

3310.0900 EMPLOYER RESPONSIBILITY WITH RESPECT TO NOTICES OF
POTENTIAL ELIGIBILITY FOR PARTIAL BENEFITS.

Subpart 1. Notice required. Any employer, who regularly employs an individual, shall,
after the termination of any week, and not later than the regular pay day for such week, give
each such individual a copy of notice of potential eligibility for benefits for partial unem-
ployment (MES-95) or such other forms containing substantially the same information as
may be approved by the commissioner, except as otherwise provided in subpart 2, under ei-
ther of the following circumstances:

A if, because of lack of work in such week, the hours of work of such individual
have been reduced by such employer to less than the individual’s normal customary full-
time hours and less than four full days’ work, or the time or dollar earnings equivalent there-
of; or

B. if, because of lack of work in such week, such individual’s earned remuneration
is less than the minimum weekly benefit amount provided for by law.

Provided, that no such notice is required from any employer to any employee for any
week in which such employee’s earned remuneration is equal to or in excess of the maximum
weekly benefit amount provided for by law.

Subp. 2. Exception to employer notice to worker. The Department of Economic Se-
curity, upon the filing of a first claim for partial benefits for a benefit year by an individual,
shall promptly notify such individual of potential rights to partial benefits and shall notify the
employer of such individual’s weekly benefit amount and benefit year ending date. Upon
receipt of such notice, such employer shall record such weekly benefit amount and benefit
year ending date upon the payroll records. No notice of potential eligibility for partial bene-
fits is required to be given by an employer in any benefit year to any worker of whose weekly
benefit amount and current benefit year ending date the employer has received notice from
the Department of Economic Security.

Statutory Authority: MS s 268.021
History: ISp1985 ¢ 14 art 95 75; 17 SR 1279; L 1994 c 483 5 1

3310.1000 EMPLOYER TO FURNISH EVIDENCE OF PARTIAL UNEMPLOY-
MENT.

After any employer has been notified of the weekly benefit amount and current benefit
year ending date of any worker employed, such employer, until otherwise notified, shall, af-
ter the termination of each week and not later than the regular pay day for such week (as de-
scribed in part 3310.0800, subpart 2) which begins within such benefit year and for which
week such worker’s wages are less than such weekly benefit amount because of the failure of
suchemployer to supply such worker with the worker’s normal customary full~time hours of
work in such week, furnish such worker with a low—earnings statement (MES-96) as pre-
scribed by the Department of Economic Security signed by the employer, setting forth the
information required therein, including the worker’s name and social security account num-
ber, the beginning and ending dates of such week, the wages earned therein, and a statement
that such worker worked less than the worker’s normal customary hours during such week
because of the failure of such employer to supply such work.

. Any employer may substitute for the low—earnings statement written evidence con-
cerning partial unemployment in the form of a pay envelope, pay check stub or copy thereof
or other suitable medium provided that the form containing such evidence has been approved
by the commissioner. Approval of such substitute form will be granted only if it contains a
provision for certification signed by the employer or other positive identification of the au-
thority supplying the evidence and if it contains all items necessary for establishing the iden-
tity of the employer and claimant, the period covered, and the total amount of earnings in
each week of such pay period, and such other items as are necessary for ascertaining that the
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week of partial unemployment was one of less than full-time, and that the individual was not
unavailable when work was offered.

Statutory Authority: MS s 268.021
History: ISp1985 ¢ 14 art 95 75; 17 SR 1279: L 1994 ¢ 483 s 1

3310.1100 EMPLOYERS TO MAKE LOW EARNINGS REPORTS UPON RE-
QUEST. '

Upon request by the commissioner, employers shall file a report for the individual spe-
cified in the request, on a form prescribed by the commissioner, showing with respect to each
week covered by the request the individual’s total amount of earnings for such week, whether
such individual worked less than the individual’s normal customary full-time hours because
of the failure of such employer to furnish such work, and whether the individual earned less
than the individual’s weekly benefit amount. Such report shall be mailed to the address speci-
fied in the request within two business days after its receipt by the employer.

Statutory Authority: MS s 268.02/
History: /7 SR 1279

3310.1200 REGISTRATION AND FILING OF CLAIMS FOR PARTIAL UNEM-
PLLOYMENT.

The provisions of ES 19 with respect to registration for work and reporting simulta-
neously with the filing of a claim for benefits are, in accordance with the provisions of Min-
nesota Statutes, section 268.08, subdivision 1, waived in connection with the filing of aclaim
for benefits for partial unemployment.

An initial claim or continued claim for benefits for partial unemployment may be filed
by any individual in person at any local employment officg in the state of Minnesota or with
any authorized itinerant agent of the Department of Economic Security on a form supplied
for that purpose by the department and such a claim when so filed shall, except as provided in
the next paragraph, constitute such individual’s claim for benefits or for waiting period credit
with respect to each week of partial unemployment specified in the claim; provided that such
claim shall not be allowed if filed'more than 35 days after the individual has been furnished
by the employer or the department with information as to earnings in any such week as pro-
vided in part 3310.0900, 3310.1000, or 3310.1100, except as provided in part 3310.1300.

No such claim shall be allowed with respect to any week specified therein unless at the
time of filing the individual claiming benefits shall present evidence of wages consisting of
notices of potential eligibility for benefits, or low—earnings statements, executed by the em-
ployer, if the individual has received either of such notices with respect to any week for
which benefits are claimed; provided, however, that the loss of such evidence shall not result
in any forfeiture of benefit rights.

Statutory Authority: MS s 268.021
History: /Spl985c 14 art 95 75; 17 SR 1279; L 1994 ¢ 483 s 1

NOTE: Rule ES 19 has been repeated.

3310.1300 EXTENDED PERIOD FOR REGISTRATION AND THE FILING OF
CLAIMS FOR GOOD CAUSE.

Notwithstanding the provisions of part 3310.1200, if the commissioner finds that the
failure of any individual to register and file a claim for partial unemployment benefits was
due to failure on the part of the employer to comply with any of the provisions of part
3310.0900, 3310.1000, or 3310.1100 or to coercion or intimidation exercised by the employ-
er to prevent the prompt filing of such claim, or to faijure by the department to discharge its
responsibilities promptly in connection with such partial unemployment, the commissioner
shall extend the period during which such claim may be filed to a date which shall not be less
than one week after the individual has received appropriate notice of potential rights to bene-
fits and earnings during the period of such partial unemployment; provided, however, that
such period shall not be extended to any date more than 13 weeks after the end of the benefit
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year during which the week of partial unemployment for which the benefits might otherwise
be claimed occurred.

Statutory Authority: MS s 268.021
History: /7 SR 1279

3310.1400 EMPLOYERS TO KEEP RECORDS OF PARTIAL UNEMPLOYMENT.
In addition to the requirements set forth in ES 8 each employer shall keep payroll re-

cords in such form that it would be possible from an inspection thereof to determine with
respect to each worker employed who may be eligible for partial benefits:

A. wages earned, by weeks, as described in part 3310.0800, subpart 2;

B. whether any week was in fact a week of less than the worker’s customary full-
time hours; .

C. time lost, if any, by each such worker, due to unavailability for work.

Statutory Authority: MS s 268.021
History: /7 SR 1279

INOTE: Rule ES 8 has been repealed. )

PAYMENT OF BENEFITS TO INTERSTATE CLAIMANTS

3310.1500 SCOPE.

Parts 3310.1500to 3310.2200 shall govern the Minnesota Department of Economic Se-
curity in its administrative cooperation with other states adopting a similar regulation for the
payment of benefits to interstate claimants.

Statutory Authority: MS s 268.02]

History: /Spl985c 14 art 95 75; L 1994 c 483 s 1

3310.1600 DEFINITIONS.

Subpart 1. Scope. The terms ised in parts 3310.1600 to 3310.2200 have the meanings
given them in this part, unless the context clearly requires otherwise.

Subp. 2. Agent state. *‘Agent state” means any state in which an individual files a claim
for benefits from another state.

Subp. 3. Benefits. “Benefits” means the compensation payable to an individual, with
respect to unemployment, under the unemployment compensation law of any state.

Subp. 4. Interstate benefit payment plan. “Interstate benefit payment plan” means the
plan approved by the Interstate Conference of Employment Security Agencies under which
benefits shall be payable to unemployed individuals absent from the state (or states) in which
benefit credits have been accumulated.

Subp. 5. Interstate claimant. “Interstate claimant” means an individual who claims
benefits under the unemployment compensation law of one or more liable states through the
facilities of an agent state. The term “interstate claimant” shall not include any individual
who customarily commutes from a residence in an agent state to work in a liable state unless
the Minnesota Department of Economic Security finds that this exclusion would create un-
due hardship on such claimants in specified areas.

Subp. 6. Liable state. “Liable state™ means any state against which an individual files,
through another state, a claim for benefits.

Subp. 7. State. “State” includes the District of Columbia and Puerto Rico.

Subp. 8. Week of unemployment. “Week of unemployment” includes any week of un-
employment as defined in the law of the liable state from which benefits with respect to such
~ week are claimed, except that no week of less than the individual’s customary full-time work
and reduced earnings for an individual attached to the regular employer shall be considered a
week of unemployment for purposes of this rule.

Statutory Authority: MS s 268.02/
History: /Spi985c 14 art 95 75; 17 SR 1279; L 1994 c 483 s 1
3310.1700 REGISTRATION FOR WORK.

Each interstate claimant shall be registered for work, through any public employment
office in the agent state when and as required by the law, regulations, and procedures of the
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agent state. Such registration shall be accepted as meeting the registration requirements of
the liable state.

Each agent state shall duly report to the liable state in question, whether each interstate
claimant meets the registration requirements of the agent state.

Statutory Authority: MS s 268.021

3310.1800 BENEFIT RIGHTS OF INTERSTATE CLAIMANTS.

If a claimant files a claim against any state, and it is determined by such state that the
claimant has available benefit credits in such state, then claims shall be filed only against
such state as long as benefit credits are available in that state. Thereafter, the claimant may
file claims against any other state in which there are available benefit credits.

For the purpose of parts 3310.1500 to 3310.2200, benefit credits shall be deemed to be
unavailable whenever benefits have been exhausted, terminated, or postponed for an indefi-
nite period or for the entire period in which benefits would otherwise be payable, or whenev-
er benefits are affected by the application of a seasonal restriction.

Benefit credits in any state shall be deemed to be unavailable for partial unemployment
benefit purposes if that state does not provide for the interstate payment of partial unemploy-
ment benefits.

The benefit rights of interstate claimants established by parts 3310.1500 to 3310.2200
shall apply only with respect to new claims (notices of unemployment) filed on or after July ©
5, 1953. .

Statutory Authority: MS s 268.02]

3310.1900 CLAIMS FOR BENEFITS.

Claims for benefits or waiting period shall be filed by interstate claimants on uniform
interstate claim forms and in accordance with uniform procedures developed pursuant to the
interstate benefit payment plan. Claims shall be filed in accordance with the type of week in
use in the agent state. Any adjustments required to fit the type of week used by the liable state
shall be made by the liable state on the basis of consecutive claims filed.

Claims shall be filed in accordance with agent-state regulations for intrastate claims in
local employment offices, or at an itinerant point, or by mail. With respect to claims for
weeks of unemployment in which an individual was not working for a regular employer the
liable state shall, under circumstances which it considers good cause, accept a continued
claim filed up to one week, or one reporting period, late. If a claimant files more than one
reporting period late, an initial claim must be used to begin a claim series and no continued
claim for a past period shall be accepted.

Statutory Authority: MS s 268.027
History: 17 SR 1279

3310.2000 DETERMINATIONS OF CLAIMS.

The agent state shall, in connection with each claim filed by an interstate claimant, as-
certain and report to the liable state in question such facts relating to the claimant’s availabil-
ity for work and eligibility for benefits as are readily determinable in and by the agent state.

The agent state’s responsibility and authority in connection with the determination of
interstate claims shall be limited to investigation and reporting of relevant facts. The agent
state shall not refuse to take an interstate claim. '

Statutory Authority: MS s 268.021

3310.2100 APPELLATE PROCEDURE.

The agent state shall afford all reasonable cooperation in the taking of evidence and the
holding of hearings in connection with appealed interstate benefit claims.

With respect to the time limits imposed by the law of a liable state upon the filing of an
appeal in connection with a disputed benefit claim, an appeal made by an interstate claimant
shall be deemed to have been made and communicated to the liable state on the date when it is
received by any qualified officer of the agent state.

Statutory Authority: MS s 268.02]

.~
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3310.2200 EXTENSION OF INTERSTATE BENEFIT PAYMENTS TO INCLUDE
CLAIMS TAKEN IN AND FOR CANADA.

Parts 3310.1500 to 3310.2200 shall apply in all its provisions to claims taken in and for
Canada.

Statutory Authority: MS s 268.021

3310.2300 COMBINING OF WAGE CREDITS PURSUANT TO INTERSTATE RE-
CIPROCAL ARRANGEMENTS. '

- Parts 3310.2300to 3310.2600 shall govern the Minnesota Department of Economic Se-
curity in its administrative cooperation with other states adopting a similar rule for the com-
bining of wage credits pursuant to reciprocal benefit arrangements as provided by Minnesota
Statutes 1953, section 268.13, subdivisions 1 and 2.

Statutory Authority: MS s 268.021 _
History: [Spi1985c 14 art 95 75; L 1994 ¢ 483 s 1

3310.2400 BASIC INTERSTATE PLAN FOR COMBINING WAGE CREDITS.

Subpart 1. Wage credits in two or more states. Whenever a claimant has wage credits
in two or more states which are parties to an interstate reciprocal arrangement, upon the basis
of which arrangement such claimant may be entitled to benefits under the Minnesota em-
ployment security law or a similar law of any other participating state in which such wage
credits have accrued, but such wage credits are insufficient to qualify such claimant for bene-
fits under the law of any single state in which the wages were earned, such wages shall, in
accordance with the interstate arrangement for the combining of wage credits, be deemed to
be wages for insured work and the wage credits resulting from wages so earned combined for
the purpose of determining the claimant’s rights to benefits under the Minnesota employ-
ment szcurity law or under a similar law of any other participating state.

Subp. 2. Paying state reimbursement. The paying state shall be reimbursed for bene-
fits paid by it pursuant to such interstate reciprocal arrangement by each state which has
transferred wage credits to such paying state pursuant to such arrangement in the same pro-
portion as the wage credits transferred by each such state bear to the claimant’s total com-
bined wage credits.

Subp. 3. Not determining future contributions. Benefits paid from the Minnesota un-
emplovment compensation fund pursuant to such interstate reciprocal arrangement shall not
be used as a factor in determining the future contribution rate of any employer.

Subp. 4. Definitions. “Participating state” means any state which is a party to the inter-
state reciprocal arrangement or agreement.

“Paying state’”” means the participating state in which the claim for benefits has been
filed.

“Transferring state” means a participating state which transfers to the paying state a re-
cord of wage credits currently available in such state for the payment of benefits, any part of
which is used by the paying state to determine the benefit rights of a claimant.

Statutory Authority: MS s 268.021

3310.2500 EXTENDED INTERSTATE PLAN FOR COMBINING WAGE CRED-
ITS.

Subpart 1. Interstate reciprocal agreement to combine wage credits. Commencing
April I, 1956, whenever aclaimant has wage credits in two or more states which are parties to
an interstate reciprocal arrangement, upon the basis of which arrangement such claimant
may be entitled to benefits under the Minnesota employment security law or a similar law of
any other participating state in which such wage credits have accrued, and such wage credits
are sufficient to qualify the claimant for benefits but for less than maximum benefits in any
one of such states, benefits to such claimant may be increased but not to exceed the maximum
in such state by combining wage credits in such state with wage credits in all participating
transferring states in which the claimant has insufficient wage credits for a valid claim.

Subp. 2. Reimbursement of paying state. The paying state shall be reimbursed for
benefits paid by it pursuant to such interstate reciprocal arrangement by each state which has
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transferred wage credits to such paying state in accordance with the reimbursement provi-
sions agreed to by all states participating in such interstate reciprocal arrangement.

Subp. 3. Not charged to experience rating account of employer. Benefits paid from
the Minnesota unemployment compensation fund pursuant to such reciprocal arrangement,
shall not be charged to the experience rating account of any Minnesota base period employer
in any such claim for benefits in excess of the amount such base period employer would have
been charged on any such valid claim in which Minnesota is the paying state had benefits not
been increased by combining wage credits from one or more other participating states.

Since under this plan wage credits will not be transferred to a participating state if such
wage credits are sufficient to establish for the claimant a valid claim for benefits in Minneso-
ta, reimbursements to any other participating state from the Minnesota unemployment com-
pensation fund shall not, in accordance with Minnesota Statutes, section 268.06, subdivision
5, clause (2), be charged to the experience rating account of any employer from whom such
wages were earned.

Subp. 4. Definitions. ‘Partmpatmg state” means any state which has subscribed to the
extended interstate plan for combining wage credits.

“Paying state” means a participating state, chosen by the claimant, in which qualifying
wage credits entitle the claimant to less than maximum benefits in such state.

“Transferring state” means a participating state in which the claimant lacks wage cred-
its sufficient to qualify for benefits and which transfers to the paying state a record of the
claimant’s wages currently available in such state for the payment of benefits, any part of
which is used by the paying state to determine the combined wage claimant’s benefit rights
under the extended interstate plan for combining wage credits.

Statutory Authority: MS s 268.021
History: /7 SR 1279

3310.2600 CONSOLIDATED INTERSTATE PLAN FOR COMBINING WAGE
CREDITS.

Subpart 1. Application. Whenever all of a claimant’s wage credits are in states partici-
pating under this plan, this plan shall apply regardiess of eligibility under either the basic or
extended interstate plans for combining wage credits outlined in part 3310.2400 and
3310.2500 provided that whenever some of a claimant’s wage credits are in a nonparticipat-
ing state this plan shall apply only if the claimant elects to waive combining such employ-
ment. In absence of such waiver, the claimant’s wage credits shall be combined as outlined in
part 3310.2400 or 3310.2500 whichever is applicable.

Subp. 2. Definitions. Unless the language or context clearly indicates otherwise, the
following terms shall be given the meanings subjoined to them:

A. “Consolidated combined wage claim™ means a claim filed under this plan.

B. “Consolidated combined wage claimant” means a claimani who has wage cred-
its in more than one participating state and who as to one or more such states is not tonetarily
qualified and who has filed a claim under this plan.

C. “Participating state” means any state which has subscribed to this plan.

D. “Paying state” means: '

(1) Astoaconsolidated combined wage claimant who is not monetarily qual-
ified in any state, the participating state in which the claimant filed a consolidated combined
wage claim if he or she thereby becomes monetarily qualified. If the claimant does not thus
become monetarily qualified, it means the participating state the claimant selects from
among those states in which he or she has wage credits.

(2) Astoaconsolidated combined wage claimant who is monetarily qualified
in one or more states, the participating state selected by the claimant in which he or she has
qualifying wages for less than the maximum benefits in such state.

E.* Transferring state”” means a panicipating state which transfers to the paying
state wage credits in the base period of the paying state.

Subp. 3. Filing for claims. Claims for benefits shall be filed by a consohdated com-
bined wage claimant in the same manner as any other claimant who is claiming benefits un-
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der the employment security law of the paying state. If claims are filed in a state other than the
paying state, the interstate benefit payment provnsnons of parts 3310.1500t0 3310.2200 shall
apply.

Subp. 4. Payment from the unemployment compensation fund. Benefits shall be
paid from the unemployment compensation fund of the paying state in accordance with the
benefit formula of the paying state to the same extent as if all transferred wages were wage
credits under the law of the paying state.

Subp. 5. Wages paid included in determining benefit rights. Wages paid to a consoli-
dated combined wage claimant during the paying state’s base period and reported for that
period by a transferring state as currently avatlable shall be included by the paying state in
determining benefit rights. Such wages used as the basis for determination of benefits by the
paying state shall be unavailable for determining or paying benefits under the employment
security law of the transferring state or any other state.

Subp. 6. Reimbursement of paying state. The paying state shall be reimbursed for
benefits paid pursuant to the consolidated interstate plan for combining wage credits in the
same proportion as the wage credits transferred by each transferring state bear to the claim-
ant’s total combined wage credits.

Subp. 7. Not charged to experience rating account of employer. Benefits paid from
the Minnesota unemployment compensation fund pursuant to a consolidated combined
wage claim shall not be charged to the experience rating account of any Minnesota employer
in excess of the amount such employer would have been charged had such benefits not been
increased by combining wage credits from other participating states.

Subp. 8. Wage credits not transferred. Wage credits will not be transferred to a partncn-
pating state if such credits are sufficient to establish a valid claim for benefits in Minnesota;
therefore, reimbursement to any other participating state shall not be charged to the experi-
ence rating account of any employer from whom such wage credits were earned.

Statutory Authority: MS s 268.021
History: 17 SR 1279
DETERMINATION OF CLAIMS FOR BENEFITS AND APPEALS

3310.2700 DEPARTMENT’S DETERMINATION RELATING TO VALIDITY OF
CLAIM. )

Subpart 1. Separation notices. Whenever an individual reports to file a claim for bene-
fits, an individual shall be required to furnish separation notices received from base period
empleyers.

Subp. 2. Request for wage and separation information. Upon the filing of an initial
claim for benefits, the department shall send to each base period employer a request for wage
and separation information which the employer shall complete and return to the department
within seven days after the date on which such form was mailed to the employer. In addition
to such other information as may be required, such requests shall be completed by the em-
- ployer to provide the following information:

A. the total wage credits earned in the base period;

B. the number of credit weeks which end in the base period;

C. the week ending dates for each calendar week within the base period in which
the individual earned less than the amount required to make a credit week and the amount of
earnings in each such week;

D. the dates on which the worker’s employment began and terminated;

E. the reason for separation or separations of such individual from the employ of
the employer; and

F. the employer’s protest, if any, relating to the ineligibility or disqualification of
the individual.

The commissioner may adopt special procedures for obtaining wage and separation in-
formation during periods of mass layoff.

Subp. 3. Late fee. An employer who fails, without good cause, to file the wage and sepa-
ration information required by parts 3310.2700 to 3310.3300 within seven days after the date
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. such request was mailed to the employer’s last known address shall be liable for a late filing
fee of not less than $5 nor more than $25 to be paid to the Department of Economic Security
and credited to the contingent fund. For the purpose of this subpart, ““file” means the delivery
of the completed request for wage and separation information to the commissioner or any
agents or representatives or the depositing of the same in the United States mail properly ad-
dressed to the department with postage prepaid thereon, in which case the same shall have
been filed on the day indicated by the cancellation mark of the United States Post Office De-
partment.

Subp. 4. Failure to obtain wage and separation information. Upon failure of the De-
partment of Economic Security to obtain wage and separation information from an individu-
al’s employing unit or employing units, a certification may be filed by said individual setting
forth, in addition to other information, the following:

A. the name and address of any employing unit for whom said individual per-
formed services during the base period;

B. the total number of credit weeks which end within the base period;

C. the total base period wage credits earned in insured work with such employing
unit;

D. the week ending dates for each calendar week within the base period in which
the individual earned less than the amount required to make a credit week and the amount of
earnings in each such week;

E. the inclusive dates of employment; and

F. the reason for separation or separations from the employ of the employing unit.

Such certification shall be accompanied where possible by payroll slips, check stubs,
Internal Revenue forms or such other documents which will serve to substantiate the allega-
tions set forth in said certification. When such certification as set forth above has been sub-
mitted, department records shall be examined to determine if the employing unit is an em-
ployer within the meaning of the employment security law, and if it is found that for the peri-
od in question such employing unit is subject, information contained in such certification
shall be used to determine the individual’s benefit rights. In absence of fraud, if a redeter-
mination of benefit rights based on an employer’s late report subsequently cancels or reduces
the claimant’s benefit entitlement, the claimant shall not be required to make repayment to
the fund of any benefits paid prior to such redetermination.

Subp. 5. Initial determination of validity of claim. Upon receipt of wage and separa-
tion information from either the employer’s report or a claimant’s certification, the depart-
ment shall make an initial determination as to the validity of such claim and deliver or mail a
notice thereof to the claimant and all other interested parties. The claimant or any other inter-
ested party may appeal such initial determination to an appeal tribunal designated by the
commissioner to hear and determine such matters.

Statutory Authority: MS s 268.02/

History: ISpl985c 14art 9s75; 17 SR 1279; L 1994 c 483 s |

3310.2800 DEPARTMENT’S DETERMINATION RELATING TO INELIGIBILITY
OR DISQUALIFICATION OF CLAIMANT.

Subpart 1. Employer’s setting forth ineligibility or disqualification facts. Any em-
ployer upon receiving a request for wage and separation information shall, if in the employ-
er’s opinion the claimant should be determined ineligible or disqualified or receive benefits
pursuant to said claim, raise the issue of ineligibility or disqualification by completing the
separation portion of said form setting forth the facts upon which the employer bases the con-
tention that the claimant should be determined ineligible or disqualified to receive benefits.

Subp. 2. Written determination, notice sent to claimant and employer. Upon receipt
of a protest of eligibility or disqualification filed by an employer on a request for wage and
separation information on a valid claim, such issue or issues shall be considered and a deter-
mination in writing made with respect thereto and a notice thereof mailed or delivered to the
claimant and the employer. The claimant or other interested party may appeal said initial de-
termination to an appeal tribunal.

Subp. 3. Disputed claim sent to appeal tribunal. The commissioner may in the com-
missioner’s discretion refer any disputed claim directly to an appeal tribunal for a hearing
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and determination in accordance with the procedure prescribed by this rule with respect to
cases heard on appeal.

Statutory Authority: MS s 268.021
History: /7 SR 1279
- 3310.2900 [Repealed, 12 SR 2252]

3310.2901 SCOPE AND PURPOSE.

Parts 3310.2901 to 3310.2928 establish procedures for hearings conducted by depart-
ment referees on the appeal of department determinations about the validity of claims for
unemployment benefits referred to in part 3310.2700, subpart 5, determinations pertaining
to eligibility or disqualification from unemployment benefits referred to in part 3310.2800,
charges toemployers’ accounts and contribution rate assignments under Minnesota Statutes,
section 268.06, subdivision 20, determinations on an employing unit’s liability to pay unem-
ployment contributions under Minnesota Statutes, section 268.12, subdivision 13, deter-
minations on the erroneous or fraudulent payment of unemployment benefits under Minne-
sota Statutes, section 268.18, and all other appeals which are decided by referees of the ap-
pellate office either by law or rule.

Statutory Authority: MS s 268.021; 268.10 subds 4,6

History: /2 SR 2252

3310.2902 DEFINITIONS.

Subpart 1. Scope. For purposes of parts 3310.2901 to 3310.2928, the terms defined in
this part have the meanings given them.

Subp. 2. Appellate office. “Appellate office” means the appellate office of the Depart-
ment of Economic Security.

" Subp. 3. Commissioner. “Commissioner”” means the commissioner of the Department
of Economic Security or a designee.

Subp. 4. Department. “Department” means the Department of Economic Security.

Subp. 5. Party. “Party” means any unemployment insurance claimant or employer
whose legal rights, duties, or privileges will be directly determined in a hearing and any au-
thorized representative of the claimant or employer.

Statutory Authority: MS s 268.021; 268.10 subds 4,6

History: /2 SR 2252; L 1994 c 483 s |

3310.2963 METHODS OF FILING APPEALS.

Appeals may be delivered to or filed at the appellate office or any unemployment insur-
ance office of the department or through the United States mail. Appeals filed by mail must
be properly addressed to the department with postage prepaid, and the date of filing is the
postmark date.

Statutory Authority: MS s 268.021; 268.10 subds 4,6

History: /2 SR 2252

3310.2904 CONTENTS OF APPEAL DOCUMENTS.

An appeal must be in writing, be signed by the appealing party or an authorized repre-
sentative, must identify the person appealing, and must describe the determination or order
appealed from with sufficient clarity to allow the department to ascertain the determination
or order. If the term “‘appeal” is not used but the person’s written statement indicates by its
meaning that a review of the determination or order is desired, the statement shall constitute
an appeal. The appeal should contain the following nonjurisdictional information:

A. the name, address, and social security number of the claimant if the appeal in-
volves a claim for unemployment benefits, and the unemployment tax identification number
of the employer if the appeal involves an unemployment contribution liability or rate deter-
mination;

B. reference to the determination or order from which the appeal is taken; and

C. the fact that an appeal from that determination is being made.

Statutory Authority: MS s 268.021; 268.10 subds 4,6

History: /2 SR 2252
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3310.2905 NOTICE OF APPEAL. .

Subpart 1. Notice. When a party files an appeal, the department must promptly send
notice of the appeal and a copy of the appeal to all interested parties involved in the issue
under consideration. The notice of appeal shall identify the determination from which the
appeal is taken.

Subp. 2. Information. The notice of appeal shall also include the following informa-
tion:

A. A statement that a hearing will be scheduled promptly, and that the parties
should begin to prepare for the hearing.

B. A statement of the parties’ right to represent themselves or to be represented by
an attorney or other duly authorized representative.

C. A brief description of the procedure to be followed at the hearing.

D. A statement that the parties should bring to the hearing all documents, records,
and witnesses they need to support their position.

E. A statement that a party may request the witnesses and documents that another
party intends to bring to the hearing, and an explanation of the process for making the re-
quest.

F. A statement that subpoenas may be available to compel the attendance of wit-
nesses or the production of documents, and an explanation of the process for requesting a
subpoena. '

G. A statement that documents to be introduced at the hearing as department ex-
hibits are available upon request. and an explanation of the process for making the request.

H. If a decision issued pursuant to part 3310.2926 could result in a determination
that a party has been overpaid benefits, the notice shall contain the following statement: “You
have already received benefits on your claim. It is important for you to attend this hearing
even if you are back to work and not receiving benefits now, because it you lose the appeal,
you will not be able to receive further benefits and you will have to pay back all the benefits
you have already received. These benefits are called overpaid benefits and they could be de-
ducted from your state income tax refund, rent credit refund, or from a future unemployment
compensation claim.”

Statutory Authority: MS s 268.021; 268.10 subds 4,6

History: /2 SR 2252
3310.2906 HEARING OF APPEALS.

Subpart 1. In person hearings. Except as provided in subpart 2, hearings shall be con-
ducted in person with the referee and all parties present at the same location.

Subp. 2. Telephone conference hearings; split hearings; and hearings based on
written interrogatories. _ )

A. Subject to part 3310.2907, a hearing by telephone may be scheduled under the
following circumstances:

(1) the parties are at such locations as to make a prompt in—person hearing
impractical; or
(2) the appeal involves a single party hearing.

B. A split hearing with the parties present at different times and locations before a
referee may be scheduled only if an in—person or telephone conference hearing is not pos-
sible.

C. A hearing through means of written interrogatories to the parties by the referee
may be conducted only when one of the parties is found in a foreign jurisdiction and an in—
person, telephone conference, or split hearing is not possible.

Statutory Authority: MS s 268.021; 268.10 subds 4,6

History: /2 SR 2252
3310.2907 PROMPT SCHEDULING OF HEARINGS.

Hearings shall be scheduled as promptly as possible by the appellate office.

Statutory Authority: MS s 268.021; 268.10 subds 4,6

History: /2 SR 2252
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3310.2908 RESCHEDULING.

Requests to reschedule a hearing must be addressed to the appellate office in advance of
the regularly scheduled hearing date. The request may be made in person, by telephone, or in
writing. Unless a determination is made by the appellate office that a request to reschedule a
hearing is made for the purposes of delay, a hearing shall be rescheduled by the appellate
office based on a party’s need for additional time to obtain necessary evidence or to obtain
representation or adequately prepare, inability to be present at the regularly scheduled time
due to illness, other judicial or quasi~judicial proceedings which have previously been
scheduled, or other compelling reasons beyond the control of the party which prevent atten-
dance at the originally scheduled time. A hearing may be rescheduled only once except in the
case of an emergency. If requested by the appellate office, a letter confirming the reasons for
requesting that the case be rescheduled shall be provided to the appellate office by the re-
questing party.

Unless a determination is made by the referee that a request to reschedule a hearing is
made for the purpose of delay, a referce who has been assigned a case for hearing shall re-
schedule a hearing at the request of a party provided grounds for rescheduling as set forth
above have been established. The failure of subpoenaed witnesses to appear at the hearing or
the failure to produce subpoenaed documents may constitute grounds for rescheduling.

Statutory Authority: MS s 268.021; 268.10 subds 4,6
History: /2 SR 2252

3310.2909 REQUESTS FOR IN-PERSON HEARINGS.

Upon the filing of an appeal, upon the receipt of a notice of appeal, or after receiving
notice of a telephone conference hearing, any party may request an in—person hearing. When
a telephone conference hearing is scheduled, all parties shall be notified in writing on the
notice of hearing of their right to request, and the procedure for requesting, an in—person
hearing. The request shall be granted unless it is impractical to hold an in—person hearing due
to the location of the parties or if granting the request would unreasonably delay the time
pericd in which the hearing could be held.

Statutory Authority: MS s 268.021; 268.10 subds 4,6
History: /2 SR 2252

3310.2910 NOTICE OF HEARING; CONSOLIDATION OF ISSUES.

The notice of hearing shall be mailed to each party at the last known address at least ten
days before the scheduled date of hearing unless otherwise provided by law, or when notice is
waived by the parties. The notice shall state the time, date, and place of the hearing, the name
of the referee who will hear the case, the issues to be considered at the hearing, and shall con-
tain the information required by part 3310.2905, subpart 2, items B to H. If the issue to be
considered at the hearing involves a disqualification from unemployment benefits, the notice
shall explain that either the issue of misconduct or voluntary termination without good cause
attritutable to the employer may be heard if the facts brought out at the hearing so warrant,
and the parties should be prepared to discuss all incidents which arose during the course of
the employment which led to the separation. The parties shall also be advised of their right to
represent themselves or to be represented by an attorney or other duly authorized representa-
tive. Upon the motion of a party to a hearing or on the referee’s motion, the referee may con-
solidate for hearing issues involving the same parties and may take testimony and render a
decision on issues not listed on the notice of hearing if each party is so notified on the record
at the hearing and does not object on the record.

Statutory Authority: MS s 268.021; 268.10 subds 4,6
History: /2 SR 2252

3310.2911 INTERPRETERS.

The department shall provide an interpreter, when necessary, upon the request of a
party. The requesting party shall notify the appellate office at least seven calendar days be-
fore the date of the hearing that an interpreter is required. If no request is made, the referee
shall continue any hearing where a witness or principal party in interest is a handicapped per-
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son so that an interpreter can be appointed. All notices and other documents distributed to
parties and witnesses by the appellate office shall be prepared in easily understood English.

A written statement in English, Spanish, Laotian, Vietnamese, Cambodian, and Hmong
which states that the accompanying documents are important, and that if the reader does not
understand the documents, the reader should seek immediate assistance, shall accompany all
notices and written documents distributed by the appellate office to the party whenever the
office has reason to believe the primary language of the party is one of those previously listed |
other than English.

Statutory Authority: MS s 268.021; 268.10 subds 4,6
History: /2 SR 2252

3310.2912 EXHIBITS IN TELEPHONE CONFERENCE HEARINGS.

Upon receipt of notice of a telephone conference hearing, and no later than five calendar
days before the scheduled time of hearing, parties may submit to the department any docu-
ments they wish to offer as exhibits at the hearing. Copies of the documents as well as all -
documents which are to be introduced as department exhibits shall be mailed to all parties by
the appellate office in advance of the hearing. If a party moves to introduce additional docu-
ments during the course of the hearing, and the referee rules that the documents should be
admitted into evidence, the moving party shall send copies of the documents to the referee
and the opposing party. The record shall be left open for sufficient time for the submission of
a written objection and for response to the documents. The response may be in writing or the
referee may, when appropriate, reconvene the telephone conference hearing to obtain a re-
sponse or permit cross—examination regarding the late filed exhibits.

Statutory Authority: MS 5 268.021; 268.10 subds 4,6
History: /2 SR 2252

3310.2913 ACCESS TO DATA.

The parties to a hearing shall be allowed reasonable access to department data necessary
to represent themselves properly in proceedings under parts 3310.2901 to 3310.2928. Ac-
cess to data under parts 3310.2901 to 3310.2928 shall be consistent with Minnesota Statutes,
section 268.12, subdivision 12, Minnesota Statutes, chapter 13, and other laws relating to
data practices. Upon oral or written request by a party or the party’s authorized representa-
tive, the appellate office shall provide copies of documents that are to be introduced as de-
partment exhibits. The copies shall be provided at no cost and, upon request, shall be mailed
to the party or the party’s authorized representative.

Statutory Authority: MS s 268.021; 268.10 subds 4,6
History: /2 SR 2252

3310.2914 SUBPOENAS AND DISCOVERY.

Subpart 1. Subpoenas. Subpoenas are available to a party to compel the attendance of
witnesses, the production of documents or other exhibits upon a showing of necessity by the
party applying for subpoenas. Subpoenas may be obtained by calling or writing the appellate
office sufficiently in advance of the scheduled hearing to allow for the service of the subpoe-
nas. The requesting party must identify the person or documents to be subpoenaed, the sub-
ject matter of the evidence requested, and their necessity. A request for a subpoena may be
denied if the testimony or documents sought would be irrelevant, immaterial, or unduly cu-
mulative or repetitious. A request for a subpoena may be renewed when a party finds an addi-
tional basis or need for evidence.

A party whose request for a subpoena has been denied may request at the time of the
hearing that the referee who conducts the hearing issue the subpoena. If the referee grants the
request for a subpoena, the referee may adjourn the hearing to allow a sufficient time for ser-
vice of and compliance with the subpoena.

Subp. 2. Discovery. Each party, within three working days following demand by anoth-
er party, shall disclose the name of the party’s attorney or other representative and the names
of all witnesses the party intends to call at the hearing and identify any written documents that
the party intends to introduce at the hearing. The demand and the response may be made by
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mail or by telephone. The demanding party shall be permitted to inspect any identified docu-
ments at a mutually agreeable time and location prior to the hearing if a demand to inspect is
made at least three working days before the hearing. Unless otherwise agreed, the demanding
party shall be permitted to reproduce copies of any identified documents only when repro-
duction is possible without removing them from a party’s possession. Any witnesses un-
known at the time of the disclosure shall be disclosed as soon as they become known. If a
party fails to comply with the disclosure requirements of this subpart, the referee shall, upon
request by the demanding party, consider rescheduling the hearing pursuant to part
3310.2908.

Statutory Authority: MS s 268.021; 268.10 subds 4,6
History: /2 SR 2252

3310.2915 DISQUALIFICATION OF REFEREE.

A referee shall remove himself or herself from any case where the referee believes that
presiding over the case would create the appearance of impropriety. No referee may hear any
case where any of the parties to the appeal are related to the referee by blood or marriage. A
referee shall not hear any case if the referee has a financial or personal interest in the out-
come. A referee having knowledge of such a relationship or interest shall immediately re-
move himself or herself from the case.

Any party may move for the removal of a referee by written application of the party
together with a statement of the basis for removal. Upon the motion of the party, the director
of the appellate office shall decide the fitness of the referee to hear the particular case.

Statutory Authority: MS s 268.021; 268.10 subds 4,6
History: /2 SR 2252

3310.2916 REPRESENTATION BEFORE REFEREE.

‘Any individual may personally appear in any proceeding before a referee and may be
represented by an attorney or a duly authorized representative. Any partnership may be rep-
resented by any of its members, an attorney, or other duly authorized representative. Any cor-
poration or association may be represented by an officer, an attorney, or other duly autho-
rized representative.

The commissioner may refuse to allow any person to represent others in any proceeding
before a referee if that person is unethical in conduct or intentionally and repeatedly fails to
observe the provisions of the law or rules relative to such proceedings or the instructions of
the coramissioner or a referee.

Statutory Authority: MS s 268.021; 268.10 subds 4,6
History: /2 SR 2252

3310.2917 PUBLIC ACCESS TO HEARINGS. -

Appeal hearings are public hearings. A referee may exclude nonessential persons only
when necessary due to physical space limitations or to maintain decorum. Upon the referee’s
motion or upon the motion of a party, a referee may sequester witnesses due to space limita-
tions or to avoid prejudice or collusion.

The referee shall make a tape recording of all testimony that is the official record. No
other voice recordings or pictures shall be made in the hearing room of any party, attorney,
representative, or witness involved in the hearing while the hearing is in session.

Statutory Authority: MS s 268.021; 268.10 subds 4.6
History: /12 SR 2252

33i0.2918 APPEARANCES AT TELEPHONE CONFERENCE HEARINGS.

Appearances before a referee at telephone conference hearings shall be by telephone.
The parties must notify the appellate office of the telephone number where they can be
reached at the scheduled hearing time. The parties must also notify the appellate office of the
telephcne numbers of their attorney, representative, or witnesses. The notifications shall be
made as far in advance of the hearing as possible.

Whenever a party does not have a telephone or access 10 one, they may appear by tele-
phone from an area office of the department.
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Telephone conference hearings may also be held at area offices of the department with
the parties present in the area office and the referee at a different location communicating by
telephone.

Statutory Authority: MS s 268.021; 268.10 subds 4,6
History: /2 SR 2252

3310.2919 DATA PRACTICES NOTICE.

At the beginning of each hearing, a referee shall advise the parties in the following or a
similar manner-of the data practices implications of the hearing:

“The purpose of this hearing is to take testimony and evidence. This information

will be used to decide your rights under Minnesota law. Certain other government

officials may have access to information provided at this hearing if this is allowed

by statute or the information may be disclosed pursuant to valid court order.”

Statutory Authority: MS s 268.021; 268.10 subds 4,6
History: /2 SR 2252

3310.2920 ADMINISTRATION OF OATH OR AFFIRMATION.

Before testifying, every witness shall be required to declare to testify truthfully, by oath
or affirmation. The mode of administering an oath shall be as practiced in this state. The form
of the oath or affirmation shall be as set forth in Minnesota Statutes, sections 358.07 and
358.08. '

Statutory Authority: MS s 268.021; 268.10 subds 4,6
History: /2 SR 2252

3310.2921 CONDUCT OF HEARING.

The order of presentation of evidence shall be determined by the referee. The referee
shall inform the parties of their burdens of proof before the taking of testimony.

Each party may present and examine witnesses and offer their own documents or other
exhibits. To the extent permitted by Minnesota Statutes, section 268.12, subdivision 12, and
other laws pertaining to the protection of data, a party shall be provided with a copy of any
document or exhibit accepted into evidence upon the request of the party. Opposing parties
shall have the right to examine witnesses, object to exhibits and testimony, and cross—ex-
amine the other party’s witnesses. The referee should assist unrepresented parties in the pre-
sentation of evidence. The referee shall rule upon evidentiary objections on the record. The
referee shall permit rebuttal testimony. Parties shall have the right to make closing state-
ments. Closing statements may include comments based upon the evidence and arguments of
law. The referee may limit repetitious testimony and arguments.

The referee shall exercise control over the hearing procedure in a manner that protects
the parties’ rights to a fair hearing. The referee shall ensure that relevant facts are clearly and
fully developed.

Statutory Authority: MS s 268.021; 268.10 subds 4,6
History: /2 SR 2252

3310.2922 RECEIPT OF EVIDENCE.

Only evidence received into the record of any hearing may be considered by the referee.
The parties may stipulate to the existence of any fact or the authenticity of any exhibit.

All competent, relevant, and material evidence, including records and documents in the
possession of the parties which are offered into evidence, shall be part of the hearing record.
A referee may receive any evidence which possesses probative value, including hearsay, if it
is the type of evidence on which reasonable, prudent persons are accustomed to rely in the
conduct of their serious affairs. A referee may exclude any evidence which is irrelevant, im-
material, unreliable, or unduly repetitious. A referee shall not be bound by statutory and com-
mon law rules of evidence. The rules of evidence may be used as a guide in a determination of
the quality and priority of evidence offered. A referee may draw adverse inferences from the
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refusal of a party or witness to testify on the basis of any privilege. A referee shall only use
reliable, probative, and substantial evidence as a basis for decision.

Statutory Authority: MS 5 268.021: 268.10 subds 4.6
History: /2 SR 2252

3310.2923 OFFICIAL NOTICE.

A referee may take official notice of adjudicative facts and matters of common knowl-
edge and may take notice of facts within the referee’s specialized knowledge in the field of
unemployment insurance. Any fact officially noticed shall be noticed on the record in the
decision. Parties shall be notified of any facts officially noticed by the referee and shall be
given an opportunity to contest the noticed facts.

A referee may officially note any facts which are subject to judicial notice in the courts
of Minnesota.

Statutory Authority: MS s 268.021; 268.10 subds 4.6
History: /2 SR 2252

3310.2924 EX PARTE COMMUNICATIONS.

Private communication between a referee assigned to an appeal and onie or more of the
parties to an appeal, in the absence of the other parties to the appeal, is forbidden if itrelates to
the substance of the matter at issue. Private communication is to be avoided even when it
does not relate to the subject matter of the appeal if it would create the appearance of impro-
priety.

Statutory Authority: MS s 268.021; 268.10 subds 4,6

History: /2 SR 2252

3310.2925 NONAPPEARANCES.

When a party fails to appear at a regularly scheduled hearing, the referee may issue a
decision based upon the evidence that is available unless it appears that there is good and
sufficient cause to reschedule the hearing.

Statutory Authority: MS s 268.021; 268.10 subds 4,6
History: /2 SR 2252

3310.2926 DECISIONS.

Followmg the conclusion of the hearing of an appeal, a referee shall, wnthm a reason-
able time, issue a decision. No factual information or evidence which is not part of the record
shall be considered by the referee in reaching a decision. Decisions of areferee shall contain a
statement of the date and place of heanng, the parties in attendance, and the procedural histo-
ry of the claim from which the appeal is taken.

Decisions shall contain a statement of the issue involved, fmdlngs of fact, reasons for
the decision which apply the law to the facts, and a decision. Decisions may contain addition-
al material at the discretion of a referee.

Decisions made by a referee shall be filed in the state office of the Department of Eco-
nomic Security at Saint Paul, Minnesota. Notice of the filing of a referee’s decision together
with a copy of the decision shall be mailed to all parties to the appeal. Every decision shall
contain a prominent statement indicating in clear language the method of appealing the deci-
sion, the time within which the appeal must be made, and the consequences of not appealing
the decision.

Statutory Authority: MS s 268.021; 268.10 subds 4,6
History: 12 SR 2252; L 1994 ¢ 483 s 1

3310.2927 WITHDRAWAL OF APPEAL.

Any party who has filed an appeal may withdraw the appeal at any time before the deci-
sion is issued by areferee. All withdrawals must be in writing signed by the party or an autho-
rized representative or placed on the record of the hearing by the party or an authorized repre-
sentative. Withdrawals in writing must identify the appeal that is being withdrawn. Upon the
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filing of a withdrawal, the referee before whom the matter is pending shall issue an order
dismissing the appeal.

Statutory Authority: MS s 268.021; 268.10 subds 4,6
History: /2 SR 2252

3310.2928 APPEAL OF REFEREE’S DECISION.

A decision of a referee may be appealed to the commissioner in accordance with appli-
cable statutes and rules relating to appeals to the commissioner.

Statutory Authority: MS s 268.021; 268.10 subds 4.6
History: /12 SR 2252

3310.3000 APPEAL TO COMMISSIONER.

Any interested party may, within 12 days after the date of mailing to such party a notice
of the filing of an appeal tribunal’s decision, appeal from such decision and obtain a review
thereof by the commissioner.

The party appealing shall file at the employment office where the claim was filed, or at
the state office of the Department of Economic Security at Saint Paul, Minnesota, a notice of
appeal in writing addressed to the commissioner of the Department of Economic Security,
setting forth:

A. the name, address, and social security account number of the claimant;
B. reference to the decision from which the appeal is taken;

C. the fact that an appeal from such decision is being made; and

D. the grounds upon which such appeal is based.

Such netice of appeal shall be signed by the party appealing. In addition, one copy of
such notice of appeal shall be submitted to the Department of Economic Security for each
party to the matter on appeal other than the appellant.

All hearings before the commissioner shall be scheduled for the earliest possible date
and a notice thereof shall be mailed to all partles to the matter to be heard, at least ten days
before the date of hearing, specifying the time and place of hearing.

In hearings on appeals before the commissioner, the arguments shall be limited to the
transcribed testimony taken before the appeal tribunal, the exhibits, the law, and the rules
adopted by the commissioner, and may be made orally or submitted by written briefs, or both.

Statutory Authority: MS s 268.021
History: /Spl985c 14 art 9s75; L1994 c 483 s 1

3310.3100 APPLICATIONS TO THE COMMISSIONER FOR LEAVE TO TAKE
ADDITIONAL EVIDENCE.

The commissioner in the commissioner’s discretion may, prior to or upon the hearmg of
an appeal, or upon application and proper showing made, set aside the findings of fact and
decision of the appeal tribunal and remand any matter to the appeal tribunal for the taking of
such additional evidence as the commissioner may deem necessary in order to ascertain the
substantial rights of the parties to the appeal. Such evidence shail be taken by the appeal tri-
bunal in the manner prescribed for the conducting of hearings on appeal before it. Upon the
completion of the taking of additional evidence, the appeal tribunal shall make its findings of
fact and decision in writing based upon all of the evidence adduced before it at the original
hearing and the hearing to take additional evidence.

Application to the commissioner for leave to take additional evidence shall be filed with
the commissioner not later than five days preceding the date of the hearing on appeal upon |
proper and sufficient showing made setting forth the names of the witnesses who will testify
and the substance of the evidence to which they will testify, or if such evidence is of a docu-
mentary nature, the original documents or verified copies thereof shall be attached to such
application. In addition one copy of such application, affidavits, and documents shall be sub-
mitted for each party to the appeal other than the applicant.

Statutory Authority: MS s 268.021
History: /7 SR 1279
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3310.3200 DETERMINATION OF APPEALS.
Following the conclusion of a hearing on appeal, the commissioner shall, within a rea-
sonable time, make findings of fact and a decision in writing.

Decisions made by the commissioner shall be filed in the state office of the Department
of Economic Security at Saint Paul, Minnesota. Notice of the filing of the commissioner’s
decision together with a copy of the decision shall be mailed to the claimant, to all other par-
ties of the appeal, and to members of the appeal tribunal which heard the appeal in the first
instance. ' :

Statutory Authority: MS s 268.021
History: /Sp1985c 14 art 95 75; 17 SR 1279; L 1994 ¢ 483 5 1

3310.3300 REVIEW OF DECISION.
The commissioner’s decision is reviewable by the supreme court on writ of certiorari as
provided for by Minnesota Statutes, section 268.10, subdivision 8.

Statutory Authority: MS s 268.021

3310.3400 EXPERIENCE RATING AND RATE DETERMINATIONS.

Any employer may within 30 days from the date of mailing notice of charges made
against the employer’s experience rating account because of benefits paid to claimants, or
within 30 days from the date of mailing a notice of the experience rating and contribution rate
for any calendar year, file with the Department of Economic Security a notice of protest and
request for review of such determination. Upon receipt of such notice of protest or request for
review, the matter will be reviewed and redetermined and notice thereof given to the employ-
er. This redetermination shall be the final determination of the department unless the em-

‘ployer files an appeal therefrom within ten days from the date of such determination.

Statutory Authority: MS s 268.021
" History: ISpl1985c 14 art 9575, 17 SR1279; L 1994 ¢ 483 5 1

3310.3500 [Repealed, 12 SR 2252]
3310.3600 [Repealed, 12 SR 2252]

3310.3700 APPEAL TO THE COMMISSIONER. T :

Any employer may within 12 days from the date of mailing a notice to the employer of
the filing of areferee’s decision appeal from such decision and obtain a review thereof by the
commissioner by filing with the Department of Economic Security, Saint Paul, Minnesota
55101, a notice of appeal in writing setting forth:

A. the name, address, and Minnesota account number of the employer;
B. reference to the decision from which the appeal is taken;
C. the fact that an appeal from such decision is being made; and
D. the grounds upon which such appeal is based.
Such notice of appeal shall be signed by the employer appealing.

All hearings before the commissioner shall be scheduled for the earliest possible date
and a notice thereof shall be mailed to the employer at least ten days before the date of hearing
specifying the time and place of hearing.

Statutory Authority: MS s 268.021
History: /Spl1985c 14 art9s75; 17 SR 1279; L 1994 c 483 5 1

3310.3800 HEARING OF APPEALS.

Subpart 1. Procedure. In hearings on appeals before the commissioner, the arguments
shall be limited to the transcribed testimony taken before the referee, the exhibits, the law,
and the rules adopted by the commissioner, and may be made orally or submitted by written
briefs, or both.

Subp. 2. Applications to the commissioner for leave to take additional evidence.
The commissioner in the commissioner’s discretion may, prior to or upon the hearing of an
appeal, or upon application and proper showing made, set aside the findings of fact and deci-
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sion of the referee and remand any matter to the referee for the taking of such additional evi-
dence as the commissioner may deem necessary in order to ascertain the substantial rights of
the parties to the appeal. Such evidence shall be taken by the referee in the manner prescribed
for the conducting of hearings on appeal. Upon the completion of the taking of additional
evidence, the referee shall make findings of fact and a decision in writing based upon all of
the evidence adduced at the original hearing and the hearing to take additional evidence.

Application to the commissioner for leave to take additional evidence shall be filed with
the commissioner not later than five days preceding the date of the hearing on appeal upon
proper and sufficient showing made setting forth the names of the witnesses who will testify
and the substance of the evidence to which they will testify, or if such evidence is of a docu-
mentary nature, the original documents or verified copies thereof shall be attached to such
application.

Statutory Authority: MS s 268.021

History: /7 SR 1279

3310.3900 DETERMINATION OF APPEALS.

Following the conclusion of a hearing on appeal, the commissioner shall, within a rea-
sonable time, make findings of fact and a decision in writing.

Decisions made by the commissioner shall be filed in the state office of the Department
of Economic Security at Saint Paul, Minnesota 55101.

Notice of the filing of the commissioner’s decision together with a copy of the decision
shall be mailed to the employer.

Statutory Authority: MS 5 268.021

History: /Sp1985c I4art9s75; 17 SR 1279; L 1994 ¢ 483 s |
3310.4000 REVIEW OF DECISION.
The commissioner’s decision is reviewable by the supreme court on writ of certiorari as
provided for by Minnesota Statutes, section 268.10, subdivision 8. -
Statutory Authority: MS s 268.021
3310.4100 [Repealed, 12 SR 2252]
3310.4200 [Repealed, 12 SR 2252]
3310.4300 [Repealed, 12 SR 2252]

3310.4400 [Repealed, 12 SR 2252]
HEARINGS TO DETERMINE LIABILITY

3310.4500 HEARING BEFORE THE COMMISSIONER.

The commissioner may on the commissioner’s own motion, within 12 days from the
date of mailing to all parties to the hearing before the referee notice of the filing of the refer-
ee’s findings of fact and decision, order the matter certified for review.

Any employing unit which is a party to the hearing may, within ten days from the date of
mailing to it of a notice of the filing of the referee’s findings of fact and decision together with
a copy of such findings and decision, appeal therefrom and obtain a review of such findings
and decision by the commissioner by filing with the Department of Economic Security, Saint
Paul, Minnesota 55101, a notice of appeal in writing setting forth:

A. the name, address, and Minnesota account number of the employing unit;
B. reference to the decision from which the appeal is taken;

C. the fact that an appeal from such decision is being made; and

D. the grounds upon which such appeal is based.

Such notice of appeal shall be signed by the employing unit so appealing. In addition,
one copy of such notice of appeal shall be submitted to the Department of Economic Security
for each party to the matter on appeal other than the appellant.

All hearings before the commissioner shall be scheduled for the earliest possible date
and a notice thereof shall be mailed to all parties to the matter to be heard, at least ten days
before the date of hearing, specifying the time and place of hearing.
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In all hearings for review by the commissioner, arguments shall be limited to the tran-
scribed testimony taken before the referee, the exhibits, the law, and the rules relating there-
to, and the arguments may be made orally or submitted by written briefs, or both.

Statutory Authority: MS s 268.021
History: /Sp1985 c i4 art 95 75; 17 SR 1279; L 1994 ¢ 483 5 |

3310.4600 APPLICATIONS TO THE COMMISSIONER FOR LEAVE TO TAKE
ADDITIONAL EVIDENCE.

The commissioner in the commissioner’s discretion may, prior to or upon the hearing,
or upon application and proper showing made, set aside the findings of fact and decision of
the referee and remand any matter to the referee for the taking of such additional evidence as
the commissioner may deem necessary in order to ascertain the substantial rights of the par-
ties tc the appeal. Such evidence shall be taken by the referee in the manner prescribed for the
conducting of hearings on appeal. Upon the completion of the taking of additional evidence,
the referee shall make findings of fact and a decision in writing based upon all of the evidence
adduced at the original hearing and the hearing to take additional evidence.

Application to the commissioner for leave to take additional evidence shall be filed with
the commissioner not later than five days preceding the date of the hearing upon proper and
sufficient showing made setting forth the names of the witnesses who will testify and the sub-
stance of the evidence to which they will testify, or if such evidence is of a documentary na-
ture, the original documents or verified copies thereof shall be attached to such application.
In addition, one copy of such application, affidavits, and documents shall be submitted for
each party to the appeal other than the applicant. '

Statutory Authority: MS s 268.021
History: /7 SR 1279

3310.4700 DECISION OF THE COMMISSIONER.

Following the conclusion of a hearing, the commissioneér shall, within a reasonable
time, make findings of fact and a decision in writing.

Decisions made by the commissioner shall be filed in the office of the Department of
Economic Security, Saint Paul, Minnesota 55101. Notice of such filing together with a copy
of the findings of fact and decision shall be mailed by registered mail to all parties to the hear-
ing.

Statutory Authority: MS s 268.021

History: ISpi1985c {4 art9s75; 17SR 1279; L 1994 c 483 s |

3310.4800 REVIEW OF DECISION.

The commissioner’s decision is reviewable by the district court on writ of certiorari as
provided for by Minnesota Statutes, section 268.12, subdivision 13, clause (4).

Statutory Authority: MS s 268.021

3310.4900 [Repealed, 12 SR 2252]
GENERAL PROVISIONS APPLICABLE TO ALL HEARINGS

3310.5000 REPRESENTATION BEFORE A REFEREE, APPEAL TRIBUNALS,
AND THE COMMISSIONER. .

Any individual may appear for himself or herself in any proceeding before a referee, an
appeal tribunal, or the commissioner. Any partnership may be represented by any of its mem-
bers or any duly authorized representative. Any corporation or association may be repre-
sented by an officer or any duly authorized representative.

The commissioner, in the commissioner’s discretion, may refuse to allow any person to
represent others in any proceeding before the commissioner or any duly authorized represen-
tatives who is unethical in conduct or who intentionally and repeated!ly fails to observe the
provisions of the Minnesota employment security law or the rules and instructions of the
commissioner, chair of an appeal tribunal, referee, or any duly authorized representative of
the cornmissioner. Every hearing shall be conducted with 4ecorum and in an orderly manner.

Statutory Authority: MS s 268.021
History: /7 SR 1279

Copyright © 1995 by the Revisor of Statutes, State of Minnesota. All Rights Reserved.



MINNESOTA RULES 1995
277 UNEMPLOYMENT COMPENSATION PROCEDURE  3310.5500

3310.5100 WITHDRAWAL OF NOTICE OF APPEAL.

Any person having filed a notice of appeal from a determination or decision on any issue
may withdraw the same by filing with the Department of Economic Security a written notice
thereof at any time prior to the hearing on the matter. Whereupon the referee, appeal tribunal,
commissioner or a representative before whom such matter is pending shall issue an order in
writing dismissing said appeal, and the said determination or decision with respect to which
the appeal was initiated shall have the same force and effect as if such notice of appeal had not
been filed.

Statutory Authority: MS s 268.021
History: /Sp1985c 14 art9s75; 17 SR 1279; L 1994 c483s1

3310.5200 DECISIONS ON FILE.

The original decisions of referees, appeal tribunals, and the commissioner shall be kept
on file at the state office of the Department of Economic Security at Saint Paul, Minnesota.

Statutory Authority: MS s 268.021
History: /Sp1985c 14 art 9575, L1994 c 483 s 1

3310.5300 [Repealed, 12 SR 2252}
CLAIMS FOR EXTENDED BENEFITS

3310.5400 CLAIM MADE IN PERSON.

Any individual in order to establish entitlement to extended benefits under the provi-
sions of Minnesota Statutes, section 268.07, subdivision 2, shall report in person to the Min-
nesota Department of Economic Security at one of its local employment service offices and
shall there file a claim for such benefits on a form prescribed by the commissioner. If such
individual resides in an area in which the department does not maintain local employment
service offices, a claim for benefits may be filed by mail in accordance with the procedures
prescribed in parts 3310.1500 to 3310.2200. Such claim shall become effective as of the
Sunday of the week in which filed, provided that said claim may be retroactive to the Sunday
of the week immediately following the week which exhausted regular benefit entitlement if
the failure to file earlier was with good cause.

Statutory Authority: MS s 268.021
History: /Sp1985c 14 art 95 75: 17 SR 1279; L 1994 c 483 5 |

.3310.5500 COMMISSIONER ACTION UPON REQUEST FOR CLAIM.

Upon receipt of a claim for extended benefits, the commissioner shall:

A. Request information from employers and training facilities as necessary to
verify qualifying employment, credit weeks, and training. If any employer or training facil-
ity fails to provide information within seven days from the date requested, a certification may
be filed by said individual setting forth necessary information, and entitlement may be deter-
mined on the basis of this and any other available information. In absence of fraud, if a rede-
termination based on a late report cancels the claimant’s entitlement, the claimant shall not be
required to make repayment to the fund of any benefits paid prior to such redetermination.

B. Determine whether the claimant has either enrolled in or has completed an ap-
proved course of training or retraining.

An individual shall be deemed enrolled during any period in which accepted in an ap-
proved training course and said course has not been completed or otherwise terminated. En-
rollment during any portion of a week shall qualify the individual for a full week of benefits
provided the individual is otherwise eligible.

An individual shall be deemed to have completed a training course when the individual
has either satisfactorily completed the requirements of a course of training or if terminated
prior to completion, it has been determined that the individual has attained an employability
level whereby the individual may reasonably be expected to obtain employment and perform
satisfactorily on the job.

A course of training or retraining shall be deemed appropriate and approved for the pur-
pose of establishing entitlement to extended benefits if:
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(1) the training or retraining is under a state—federal training program pre-
viously approved by the commissioner or in absence of such prior approval if

(2) the training is a planned and systematic sequence of instructions con-
ducted under competent supervision on an individual or group basis leading to a bona fide
occupational objective for which there is reasonable expectation of employment.

The above provisions notwithstanding, no course of training or retraining completed
more than ten years prior to the benefit year shall be deemed appropriate for extended benefit
purposes. ' _

C. Issue a determination on rights to extended benefits and deliver or mail a notice
therzof to the claimant. Said determination may be appealed in the manner prescribed in parts
3310.2700 to 3310.3300.

Statutory Authority: MS s 268.02]
History: /7 SR 1279

3310.5600 CONTINUED APPEARANCE TO RECEIVE CLAIM.

Any individual in order to claim weekly benefits shall continue to report in person in
accordance with the instructions of the local employment service office provided that the
continued claim may be filed by mail if the commissioner finds it impractical for the individ-
ual to report at the office as specified.

Statutory Authority: MS s 268.021
History: /17 SR 1279

3310.5700 PAYABLE IN AMOUNT AND TERMS OF REGULAR BENEFITS.

Anindividual’s extended benefit amount shall be payable in the same amount and under
the same terms and conditions as if entitlement were for regular benefits payable under the
provisions of Minnesota Statutes, sections 268.03 to 268.25, provided that an individual
shall not be deemed unavailable for work by reason of enrollment in training.

Statutory Authority: MS s 268.021
History: /7 SR 1279

3310.5800 PAYMENT OF BENEFITS TO INDIVIDUALS IN APPROVED TRAIN-
ING.

Subpart 1. Scope. This part shall govern the Minnesota Department of Economic Secu-
rity in its administration of Minnesota Statutes, sections 268.08 and 268.09, as they relate to
payment of benefits to persons in approved training. .

Subp. 2. Approval of training course. An individual’s enrollment in a training course
shall be approved for the purposes of Minnesota Statutes, sections 268.08 and 268.09 if the
commissioner finds that:

A. reasonable and suitable work opportunities for which the individual is fitted by
training, experience, and physical capabilities do not exist in the individual’s locality;

B. the training course is commensurate with the individual’s abilities and is de-
signed to prepare the individual for available employment;

C. the training is conducted by an agency, educational institution, or employing
unit which has been approved by the Minnesota Department of Children, Families, and
Learning to conduct training programs. Provided, however, that any agency, educational
institution, or employing unit which is not subject to regulation and approval by the Depart-
ment of Children, Families, and Learning may be approved by the commissioner if the com-
. missioner finds that the curriculum, facilities, staff, and other essentials are adequate to
achieve the training objective;

D. the training is vocational in nature or short-term academic training vocational-
ly directed to an occupation or skill for which there are or are expected to be reasonable work
opportunities available to the individual,

E. the training program consists of at least 25 hours per week of supervised activ-
ity.

Subp. 3. Conditions to meet for benefits. An individual who is otherwise eligible un-
der the provisions of Minnesota Statutes, sections 268.03 to 268.24 shall not be denied bene-
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fits forany week in which enrolled in an approved training course if the following conditions,
and each of them, are met:

A. the individual has filed a claim on a form prescribed by the commissioner;

B. a duly designated person connected with the training course has certified that
the individual has been making satisfactory progress in the course; and _

C. the individual has maintained satisfactory progress and attendance provided
that the individual’s weekly benefit amount shall be reduced by one—fifth for each day of un-
excused absence from training.

Statutory Authority: MS s 268.021

History: ISpI985 c 14 art 95 75; 17 SR 1279; L 1994 ¢ 483 s I; L 1995 1Sp3 art
16513
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