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7 6 MCAR § 1.001

Public Use of State Parks, Farest Campgrounds
and Forest Day Use Areas

6 MCAR § 1.001

§ 1.001 Public use of state parks, recreational areas, historic sites, waysides,
forest campgrounds and forest day use areas.

A. Authority and scope.

1. These rules apply to those state parks, recreational areas, historic
sites, waysides, forest campgrounds and forest day use areas which are under
the control of or operated by the Commissioner of Natural Resources.

2. The purpose of these rules is to provide for public enjoyment of the
same in a way that will leave them unimpaired and minimize conflicts among
users.

3. These rules shall not apply to any person lawfully engaged in the
performance of his duties in the development, maintenance and operation of
these areas including, but not limited to, the Commissioner of Natural Re-
sources, his agents, employees, those persons operating under contract with
the Department of Natural Resources and law enforcement officers.

4. These rules are authorized by Minn. Stat. §§ 84.03, 85.05, 89.031
and 89.21. )

B. Penalty. Any person who violates any of these rules is guilty of a mis-
demeanor and subject to immediate removal from the park, forest camp-
ground or forest day use area and to appropriate legal action.

C. Definitions. For the purpose of these rules, unless a different meaning
is manifest from the context, the terms defined in this section have the mean-
ings given them.

1. “Commissioner”” means the Commissioner of Natural Resources,
State of Minnesota, acting directly or through his authorized agents.

2. ““State park’ means ail of those areas over which the Commaissioner
of Natural Resources has regulatory authority within the confines of any
legislatively designated state park, state recreation area, state wayside, or state
historic site.

3. “Forest day use area” means a posted area to be used for day time
activities such as picnic areas, swimming beaches, boat accesses and the like.

4. “Forest campground’ means those areas developed and maintained

by the Commissioner on state lands administered by the Division of Forestry
for camping and related recreational activities.
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5. “Person” means any individual, partnership, corporation or associa-
tion.

6. “Intoxicating liquor” means intoxicating liquor as defined in Minn.
Stat. § 340.07 and intoxicating malt liquors as defined in Minn. Stat. §
340.401.

7. “Shelter” means equipment used to sleep in or on, excluding sleep-
ing bags. Examples are tents, trailers, pick-up campers, buses, station wagons,
motor homes and boats.

8. “Beach” means that part of a body of water and shore designated
for swimming and sunning.

9. “Motor vehicle” means any self-propelled vehicle including but not
limited to, automobiles, trucks, dune buggies, mini-bikes, motorcycles, trail
bikes and all terrain vehicles (AVT’s), but not including snowmobiles.

10. “Snowmobile” means any self-propelled vehicle designed for travel
on snow or ice and steered by skis or runners.

11. “Watercraft” means any contrivance used or designed for navigation

on water other than (a) duck boats during the duck hunting season, (b) rice
boats during the harvest season, or (c) seaplanes.

D. When open.
1. State parks.

a. State parks will be open each day of the year from 8:00 a.m. to
10:00 p.m., except trails otherwise posted, and during emergencies.

b. After 10:00 p.m. until 8:00 a.m., no person shall enter or remain
in a state park unless he is a member of a registered camping party, or a regis-
tered cabin or lodge guest. Park managers may, at their discretion, allow entry
earlier than 8:00 a.m.

2. Forest campgrounds and forest day use areas.

a. Forest campgrounds and forest day use areas will be open offici-
ally from the first Saturday in May through the second Sunday in September.
Except for unusual circumstances such as fire emergencies and site rehabilita-
tion, the public shall be allowed access to these areas during the entire year.

b. Forest day use areas will be open from 6:00 a.m. to 10:00 p.m.

E. Personal conduct.

1. A person’s conduct shall be as prescribed in Minn. Stat. § 609.72.

Copyright © 1982 by the Revisor of Statutes, State of Minnesota. All Rights Reserved.
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9 - 6 MCAR § 1.001

2. No person shall use a public address system, amplifier or power
equipment, or otherwise make noise of a volume tending reasonably to arouse
alarm, anger, or resentment in other park users, without prior permission
from the park manager or forest officer.

3. It is unlawful for any person to consume intoxicating liquors.

4. A person’s possession and use of drugs shall be in accordance with
state laws.

F. Public safety ; hunting.

1. While in a state park, or while in a forest campground or forest day
use area during the official open season for these areas, it is unlawful for any
person to:

a. possess explosives of any kind;

b. possess a firearm, including an air gun, unless the firearm is un-
Joaded both in barrel and magazine and completely contained in a gun case
expressly made for that purpose, which is fully enclosed by being zipped,
snapped, buckled, tied or otherwise fastened, or unless unloaded and con-
tained in the trunk of a car with the trunk door closed;

c. possess a bow and arrows, unless either unstrung or completely
contained in a case or contained in the trunk of a car with the trunk door
closed;

d. use or display any other type of weapon including but not limited
to slingshots, switchblade knives, and traps.

2. When hunting or trapping is authorized in a state park, the restric-
tions of F. 1. above on firearms, bows and arrows and traps are waived to the
extent necessary to allow the authorized activity.

G. Environmental protection. The environment is for the enjoyment of all.
Therefore, no person shall disturb, destroy, injure, damage, molest or remove
any state property, including but not limited to wildflowers or vegetation of
any kind dead or alive, ruins, wildlife, geological formations, signs, or facili-
ties, except edible fruit, mushrooms and wild animals legally taken and vege-
tation unavoidably damaged or destroyed by the ordinary uses of these areas
as specifically permitted by these rules. Collections for scientific and educa-
tional purposes may be made with the written consent of the Commissioner
previously obtained. Damaging rock with rock<climbing equipment is forbid-
den.

H. Fires and refuse.

“1. It is unlawful to build a fire except in a fireplace or a fire ring pro-
vided for that purpose. However, portable gas or liquid fueled camp stoves or

Copyright © 1982 by the Revisor of Statutes, State of Minnesota. All Rights Reserved.



6 MCAR § 1.001 . 10

charcoal burners may be used within a camping or rest area if such use does
not create a hazard or danger to the area or to others.

2. The Commissioner may limit or ban fires when he declares that a
forest fire emergency exists. Such declaration will be posted conspicuously at
the entrance of the area affected.

3. Where firewood is provided at no charge its use shall be within rea-
sonable limits.

4. Minn. Stat. § 85.20, subd. 6, and § 609.68, forbidding littering, are
incorporated in this rule by reference.

5. Where refuse receptacles are provided, they shall only be used for
refuse generated at the area. Refuse is to be removed from areas where re-
ceptacles are not provided.

I. Pets. Pets are permitted, provided no person shall allow any dog, cat, or
other pet animal to enter any building or beach; or permit any dog, cat, or
other pet animal to be unrestrained. Such animals shall be effectively re-
strained by a portable enclosure or by a leash not exceeding six feet and shall
be personally attended, and such animals shall not deprive or disrupt the en-
joyment or use of any area by other persons.

J. Picnicking. Picnicking is not permitted except in designated picnic
areas. No person or group of persons shall unreasonably exclude others from
a picnic area or shelter.

K. Camping area.

1. State parks.

a. Camping is permitted only at assigned sites in designated camping
areas.

b. A person may not camp in the same state park for more than 14
days aggregate during the period of June 15 through Labor Day, provided,
however, that the park manager may in his discretion allow camping for such
additional days as he may prescribe when conditions of nonuse so warrant,

c. Each camping party must register.

(1) A senior responsible person of a camping party may register
for the group, giving the number in the group. Names may be requested.

(2) Registration must be in person.
(3) The rental period must begin with the day of registration,

and must be paid in full at registration. The registration may be cancelled if
the site is not personally occupied the first night.
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(4) Camping permits shall expire at 4:00 p.m.
d. A campsite may be occupied by:
(1) Any group of six or less using one shelter for sleep; or by

(2) A family using one shelter, and an additional shelter with
prior approval of the park manager. A family consists of a father and/or
mother accompanied by any of the following: their parents, their children,
and their blood relatives.

2. Forest campgrounds and forest day use areas.

a. A nominal charge per campsite per night shall be collected in
certain forest campgrounds. The determination of camping fees shall be based
upon the nature and cost of facilities provided. Campers must pay the camp-
ing fee immediately upon occupying a campsite.

b. Camping is permitted only in designated camping areas within the
prescribed limitations for the particular camping area.

c. Each camping party must register. The senior responsible person
of a camping party may register for the group giving the number therein.

d. Camping shall be limited to a total period of fourteen days in any
one forest campground during the period from the first Saturday in May
through the second Sunday in September, provided, however, that the forest
officer of any forest campground in his discretion, allow camping for such
longer periods as he may prescribe when conditions or nonuse so warrant.

e. At all fee camping areas the campsite must be occupied by a
member of the party on the first night of the permit.

f. Camping permits in fee campgrounds shall expire at 4:00 p.m.

g. Setting up camp between the hours of 10:00 p.m. and 6:00 a.m.
is prohibited.

h. Any group desiring to occupy more than two campsites must ob-
tain prior approval from the forest officer.

i. Only one individual, family or group shall occupy a single camp-
site. A group other than a family cannot exceed eight people.

3. It shall be unlawful for any person to install or affix in a permanent
manner any camping facility, equipment, or structure.

4. The placement of tent stakes or anchors in the ground for the erec-
tion of tents is permitted. Digging or excavating is prohibited.

Copyright © 1982 by the Revisor of Statutes, State of Minnesota. All Rights Reserved.
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5. A watercraft used for shelter or sleeping which is tied on water
frontage constitutes camping and is subject to these rules.

6. In camping areas, the hours between 10:00 p.m. and 8:00 a.m. are
for outdoor solitude, and it shall be unlawful to make noise at a level above
that of a quiet conversation.

L. Boating.

1. Boating conforming to Minnesota laws and rules is permitted on
waters within or adjacent to state parks, forest campgrounds and forest day
use areas.

2. On any lake entirely within a state park, no person shall waterski or

surf, or operate a watercraft in excess of 10 miles per hour, unless the lake is
otherwise designated and posted.

M. Fishing.

1. Fishing conforming to Minnesota laws and rules is permitted in the
waters adjacent to state parks, forest campgrounds, and forest day use areas.

2. If a fish clearing facility is provided, no person shall clean fish and
dispose of the remains except at that place.

N. Beaches; swimming—state parks.

1. No person shall swim in a state park except at beaches designated for
such use, and as directed by the lifeguard, if one is present.

2. It is unlawful on a beach:
a. To allow any dog or other pet to enter;
b. To possess glass containers;

¢. While in the water, to use air mattresses, inner tubes and other
flotation devices not approved by the Coast Guard;

- d. To use the beach before sunrise or after sunset;
e. To enter with any boat, canoe or raft;
{. To fish;
g. To swim beyond boundary buoy or marker;

h. To engage in any activity which is hazardous and could cause in-
jury to others;
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i. To use any soap, detergent or shampoo; and
j. To change clothes except in structures designated for such use.
O. Motor vehicle permits—state park.

1. Requirements for motor vehicle permits for entry into state parks
shall be as stated in Minn. Stat. § 85.05, subd. 2 (a) and (¢).

2. The permit shall be affixed by its own adhesive to the lower right-
hand corner of the windshield.

P. Motor vehicle use; boats, trailers, fish house.

1. Only motor vehicles which are licensed and which may be driven on
Minnesota highways may be operated within state parks, forest campgrounds
and forest day use areas. The operator must have a valid driver’s license.

2. The motor vehicle may be operated only on designated roads and
parking areas, and may be parked only in designated parking areas. It may not
be driven on roads which are posted, chained or gated prohibiting motor ve-
hicles.

3. The motor vehicle shall not be operated in excess of posted speeds
or in a reckless or careless manner.

4. Within forest campgrounds and forest day use areas:

a. No person shall leave standing, whether attended or unattended a
motor vehicle, trailer, or boat in any manner so as to block, obstruct, or limit
the use of any road, trail, waterway, or winter sport facility.

b. No vehicle, trailer, boat, fish house, or any other equipment or
material may be stored or abandoned. This paragraph shall not apply, how-
ever, to the temporary storage of such items by a person who remains in the
immediate vicinity.

c. Any vehicle, trailer, boat, fish house, or any other equipment or
material left for a period longer than thirty days shall be deemed abandoned
and shall be transferred to the custody of the Commissioner of Administra-
tion for disposal pursuant to Minn. Stat. § 16.0231.

Q. Snowmobiles—state parks.
1. No person shall operate a snowmobile in a state park unless on trails
and areas posted and designated for such use, under conditions of snow cover

considered adequate for protection of the park by the park manager.

2. Within state parks no snowmobile shall be operated before 8:00 a.m.
or after 10:00 p.m.. except as otherwise posted.
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R. Non-motorized use.
1. People on foot may go anywhere that is not posted otherwise.

2. No person shall ride or lead or have a horse except on trails and areas
designated for such.

3. People riding bicycles may go where motor vehicles are allowed, and
on trails and areas designated for such use.

S. Restricted areas. It shall be unlawful to enter by any means a posted
restricted area.

T. Aircraft. It is unlawful for any person to land any aircraft on lands or
waters totally within the boundaries of any state park except by permit, or
on a designated airport, or landing strip, or in making an emergency landing,
conducting rescue operations, or in conducting or assisting in the conducting
or assisting in the conduct of official business of the United States of Amer-
ica, the State of Minnesota, or the country in which the park is located.

U. Protection from peddling and soliciting. It is unlawful for any person to
engage in or solicit business of any nature whatsoever from visitors, except
for authorized concessions, without the prior written consent of the park
manager or forest officer.

V. Suspension of rules. In situations of emergency the Commissioner may
provide temporary exceptions to the general rules for a specific state park,
forest campground or forest day use area by posting notice of such exception
at said unit.

W. Repeal of preceding rules 6 MCAR §§ 1.001 and 1.010. Previous rules

6 MCAR §§ 1.001 and 1.010, governing state parks, forest campgrounds and
forest day use areas, are repealed.
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STATE OF MINNESOTA
DEPARTMENT OF NATURAL RESOURCES

Rules and Regulations for
State Recreational Trails

NR 20—State Recreational Trails

(a) PURPOSE

It is the purpose of these statewide rules and regulations to provide for
public use of designated state recreational trails while protecting the quality
of the trail environment to promote long term trail use and enjoyment.

(b) JURISDICTION AND SCOPE

These rules and regulations are promulgated under the authority of Min- -
nesota Statutes, Section 84.03, and Minnesota Statutes, Section 84.86, and
apply to state recreational trails, which are (aa) those trails established by the
Legislature in Minnesota Statutes, Section 85.015 when designated by the
Commissioner of Natural Resocurces by order filed with the Secretary of
State; and (bb) those other trails designated by the Commissioner by order
filed with the Secretary of State after a public hearing conducted pursuant
to Minnesota Statutes, Chapter 15, in a county through which the proposed
trail passes. These rules and regulations shall not apply to any person law-
fully engaged in the performance of his duties in the development, mainte-
nance and operation of such trails, including but not limited to, the Com-
missioner of Natural Resources, his agents, employees, those persons
operating under contract with the Department of Natural Resources and law
enforcement officers.

(c) SEVERABILITY

The provisions of these rules and regulations shall be severable, and the
invalidity of any paragraph, subparagraph, or subdivision thereof shall not
make void any other paragraph, subparagraph, subdivision or any other part.

(d) DEFINITIONS
For the purpose of these rules and regulations, the terms defined in this
section have the meanings given them.

(1) “Bicycle” means any land based vehicle powered by human muscle.

(2) “Commissioner” means the Commissioner of Natural Resources,
State of Minnesota, acting directly or through his authorized agent.

(3) “Drug” means any drug, controlled substance, or immediate pre-
cursor found in Schedules I through V of Minnesota Statutes, Section 152.02,
and marijuana, as defined in Minnesota Statutes, Section 152.01, Subd. 9.

(4) “Horseback riding” includes all modes of human travel produced
at least in part by non-human muscle.

(5) “Intoxicating liquor” for the purposes of these rules means liquors
which are intoxicating pursuant to Minnesota Statutes, Section 340.07, and
malt liquor containing not less than one-half of one percent alcohol by
volume nor more than 3.2% alcohol by weight.

(6) “Motor vehicle” means any self-propelled vehicle and any vehicle
propelled or drawn by a self-propelled vehicle including, but not limited to,
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automobiles, trucks, dune buggies, mini-bikes, motorcycles, trail bikes and
all terrain vehicles (ATV’s).

(7) “Person” means any individual, partnership, corporation or as-
sociation.

(8) “Snowmobile” means any self-propelled vehicle designed for travel
on snow or ice and steered by skis or runners.

(9) “Special event” means an organized rally, race, exhibit, demonstra-
tion or other similar activity of limited duration which is conducted accord-
}ng to a prearranged schedule and in which general public interest is mani-

ested. '

(10) “Trail” means all of that land contained within the area designated
as a state recreational trail by the Commissioner.

(11) “Treadway” means that part of the trail constructed for travel.

(e) USE OF A TRAIL
(1) Trail Uses
Subject to the limitations imposed by these regulations and other duly en-
acted statutes, rules and ordinances, or unless specifically prohibited by the
Commissioner, trails may be used for snowmobiling and all non-motorized
forms of recreation, including but not limited to hiking, bicycling, horseback
riding, snowshoeing, cross-country skiing, camping and picnicking.

(2) Motor vehicles .

No motor vehicle, other than a snowmobile, shall be operated within a
trail, except upon a legal road or highway as those terms are defined in
Minnesota Statutes, Section 160.02, Subdivision 7, and except as authorized
by the Commissioner.

(3) Snowmobiles

No snowmobile shall be operated within a trail except upon treadways
designated for such use and under conditions considered adequate for the
protection of the trail by the Commissioner.

(4) Horses
No one shall ride, lead or drive a horse or other beast of burden upon a
trail except upon treadways designated for such use.

(5) Trail hours
Any specific use of a trail may be limited to hours designated by the
Commissioner and any use in violation of such limitation is unlawful.

(6) Traffic control
(aa) Trail signs shall be obeyed.

(bb) When on a trail treadway, all trail users must stay on the right
half of the treadway when meeting or being passed by another trail user.

(cc) When passing another trail user traveling in the same direction a
trail user must pass on the left half of the treadway and may pass only when
such left half is clearly visible and is free of oncoming traffic for a sufficient
distance ahead to permit such overtaking and passing to be completely made
without interfering with the safety of any trail user approaching from the
opposite direction or any trail user overtaken.

(dd) Any trail user who is about to enter onto or cross a trail tread-
way, shall yield the right of way to any trail user already on the treadway
to be entered or crossed.
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(ee) When at approximately the same time, two trail users are about
to enter an otherwise unmarked treadway intersection from different tread-
ways or are approaching an otherwise unmarked merger of two treadways
from any two directions, the trail user on the left shall yield the right-of-way
to the trail user on the right.

(7) Special events
No special events shall be held within a trail except with a written permit
of the Commissioner previously obtained. Such permit may exempt the
holder and other participants from the operation of any of the rules con-
tained herein, and may be revoked or suspended by the Commissioner at any
time.
(f) USE OF CAMPING AND REST AREAS
(1) Camping

(aa) Overnight camping is restricted to designated camping areas.

(bb) The duration of the stay of any person at said areas shall be no
more than two consecutive nights except where otherwise posted.

(cc) A fee may be prescribed by order of the Commissioner for use
of the camping areas and facilities, and if such a fee is prescribed, it shall be
paid before the area or facility is used.

(dd) There shall be no digging or trenching within the camping or
rest areas.

(ee) No persons or group of persons shall unreasonably exclude others
from campgrounds or rest areas.

(2) Fires
It is unlawful to build a fire within a trail except in a fireplace or a fire
ring provided for that purpose. However, portable gas or liquid fueled camp
stoves may be used within a camping or rest area if such use does not create
a hazard or danger to the trail or to others.

(g) HUNTING AND TRAPPING
(1) Hunting
No firearm or bow and arrow shall be discharged within the trail at any
time, except for the purpose of lawful hunting during the period from
September 15th to March 30th only. No rifle, shotgun with slug, or bow and
arrow shall be discharged upon, over or across the trail treadway at any time.

(2) Trapping
The Commissioner may forbid the placement of any manner of animal
trap in any area of a trail by order.

(h) PROTECTING THE TRAIL
(1) Environment

No person shall disturb, destroy, injure, damage or remove any property
within trails including but not limited to vegetation, ruins, wildlife, geological
formations, signs, or facilities except edible fruit and wild animals legally
taken under the provisions of Section (g) subdivisions (1) and (2) of these
rules, and vegetation unavoidably damaged or destroyed by the ordinary
uses of the trail as specifically permitted by these regulations. Collections for
scientific and educational purposes may be made with the written consent of
the Commissioner previously obtained.
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(2) Bill posting
No persons shall post, paste, fasten, paint or affix any placard, bill, notice
or sign upon any structure, tree, stone, fence or enclosure in a trail.

(3) Obstructions

No person shall place or cause to remain within any trail, any snowmobile,
trailer, horse, bicycle or other object so as to obstruct the free use and enjoy-
ment of said trail. Any such obstruction shall be removed at the owners
expense. If not claimed and payment of expenses offered within a reasonable
time, which in no case shall be more than thirty days, it shall be disposed of
according to the provisions of Minnesota Statutes, Section 16.0231 concern-
ing the disposal of lost or abandoned property.

(4) Refuse

No person shall burn or dispose of garbage, refuse, litter or trash within
a trail except in receptacles provided for that purpose.

(i) PROTECTING OTHER USERS
(1) Personal conduct
Within a trail, no person, knowing or having reasonable grounds to know
that it will, or will tend to, alarm, anger or disturb others, or provoke an
assault, shall breach the peace by engaging in the following conduct:
(aa) Brawling, fighting or other violent conduct directed toward
another; or

(bb) Offensive, obscene, or abusive language or boisterous and noisy
conduct which might "be reasonably expected to arouse alarm, anger or re-
sentment in others.

(2) Intoxication

No person while within a trail shall be in a state of intoxication brought

about by the consumption of intoxicating liquor.

(3) Drugs
No person shall use, be in the possession of, or be under the influence of
drugs within a trail unless such use, possession or influence is pursuant to
and in compliance with a prescription from a licensed physician.

(4) Pets
No persons shall allow any pet animal to be unrestrained or unattended
except dogs used for hunting during legal hunting seasons in accordance with
Section (g) paragraph 1 of these rules, Such pets shall be restrained by a
leash not exceeding six feet.

(5) Peddling
No person shall peddle or solicit business of any nature, within a trail, or
use any of the lands or structures as a base for commercial operations.

(6) Safety

While being ridden or operated within a trail, horses, blcycles and snow-
mobiles must be under the control of the operator at all times.

() ADJACENT LAND
(1) Access

A trail shall not be used as an access to private lands without the consent
of the landowner, lessee, occupant or his agent.
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() Posting . : .
Failure to post private lands does not imply such consent for trail users.

() OTHER LAWS
(1) Safety regulations
All uses of trails will be subject to:
(aa) Commissioner’s Orders;
(bb) Snowmobile rules, regulations ard safety laws; and
(cc) Bicycle rules, regulations and state laws.

(2) Conflict with other laws

(aa) Each component of the designated State Recreational Trail Sys-
tem shall be subject to the provisions of these rules and regulations, provided
that in the event of conflict with some other law, rule or regulation of this
state, the more restrictive provision will apply.

(bb) No regulation or ordinance adopted by a local unit of govern-
ment, may be inconsistent with these rules and regulations, except that local
regulations or ordinances concerning the use of firearms, bows and arrows,
and traps may be more restrictive than these rules and regulations.

(I) SUSPENSION OF RULES

The Commissioner may provide exceptions to the general rules for a
specific trail by order filed with the Secretary of State, if such exceptions
authorize activities which are not inconsistent with the purposes for which
the trail is established or better serve the public interest.

(m) PENALTY

Any person who shall violate any rules promulgated herein shall be guilty
of a misdemeanor and subject to arrest.
Flled June 13, 1975
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CHAPTER FOUR:

STATE OUTDOOR RECREATION PROJECT CRITERIA, PRIORITIES
AND PROCEDURES FOR EVALUATING PROPQSED PROJECTS FOR
LAND AND WATER CONSERVATION FUND ASSISTANCE

NR 31 State Criteria for Proposed Projects
(a) Definitions:

(1) Project proposal—A proposal for acquisition of land and/or water
or development of facilities contributing to outdoor recreation.

(2) Open Space—(program)—Urban acquisition grant program admin-
istered by the Department of Housing and Urban Development.

(3) P.L. 566—(program)—small watershed protection and flood control
program administered by Department of Agriculture.

(4) Lawcon—{(program)—Land and Water Conservation Fund ad-
ministered by Bureau of Outdoor Recreation.

(5) Local projects—projects sponsored by local governmental units
below state level.

*(The Department of Conservation was renamed Department of Natural
Resources by LAWS 1969, Chapter 1129, Article 3.)
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(6) Allocations—amount of Land and Water Conservation Fund mon-
ies assigned annually to State of Minnesota.

(7) Bureau—Bureau of Outdoor Recreation.
(8) State Agency—Minnesota Department of Conservation.
(9) Fund—Land and Water Conservation Fund.

(10) Metropolitan Area—(7 county) Anoka, Carver, Dakota, Hennepin,
Ramsey, Scott, Washington County Areas.

(b) General:

The following criteria will be used in evaluating outdoor recreation project
proposals to establish priorities which have otherwise been determined eli-
gible for financial assistance from the Land and Water Conservation Fund.

Evaluation of project proposals by the state agency* will be made in
three steps: (1) classification of the general project, (2) application of state
criteria, and (3) assignment of priorities.

(c) State Criteria:

The following acquisition and development projects shall receive priority
over other projects which otherwise possess the same characteristics:

(1) Projects identified in a county or municipal plan which has been
approved by a county or an established regional authority as required by
NR 32 (d) (1) and (2) and incorporated in an action program of the county
or regional authority which approved the project application.

(2) Those types of outdoor recreation facilities and functions for
which the applying agency is normally responsible to supply. (See NR
31 (d)).

(3) Proposed projects which cannot be funded from other grants-in-
aid programs (i.e., Open Space, P.L. 566, etc.).

(4) Projects having regional or statewide significance when appli-
cants adequately demonstrate their inability to finance the project without
federal LAWCON assistance.

(5) Projects promoting an environment of natural beauty as compared
to those having unsightly conditions (environmental intrusions) or reserva-
tions in the title which may create such intrusions.

(6) Local projects having regional significance, and state projects having
statewide significance.

(d) Governmental Responsibilities in Qutdoor Recreation
(1) General:
Although there is no clear-cut separation between the responsibility of

*Pursuant to Laws 1965, c. 810, Section 21 (codified as Minnesota Stat-
utes 1967, Section 86.71), the governor or such state agency or agencies as
the governor may designate, is designated as the state agency to apply for,
accept, receive and disburse federal funds and private funds which are
granted to the State of Minnesota from the Federal Land and Water Fund
Act. The governor on June 24, 1965, designated the Conservation Depart-
ment as the state agency to act for him in applying for, receiving, accepting
and disbursing such funds.
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the private and public segments, the public endeavor may enter into com-
petition with the private entrepreneur. If any separation in responsibility
does exist, it follows that where facilities or services can be supplied by
the private entrepreneur for profit, the public will not enter into competition. .
An example of this may be deluxe type of camping area. On the other hand
a primitive type of camping area will remain a public responsibility. To
identify responsibility by governmental levels the following are examples
of areas and facilities which will ordinarily be considered to be of a public
nature for outdoor recreation purposes. This does not include those areas
of concern for the cultural or aesthetic amenities such as roadside beauti-
fication, air and water quality, preservation of historic sites, etc.

(2) Type of areas and facilities in public responsibility:

(aa) Municipal area of responsibility

(i) Occupancy Use sites and facilities
Picknicking—urban
Playgrounds
Playfields (excluding semi-pro and professional)
Golf Links (without membership)
Swimming—anatural beaches
Swimming pools
Ski areas, amateur
Boat and canoe access
Skating rinks, amateur
Hockey rinks, amateur
Archery ranges

(ii) Dispersed Use sites and facilities
Natural areas
Arboretums
Scenic areas
Parkways
Hiking trails
Horse trails
Bicycle trails

(bb) County area of Responsibility

(i) Picknicking—rural
Picknicking—wayside .
Playing fields—rural (excluding semi-pro and professional)
Playgrounds—rural
Golf links (without membership)
Swimming—natural
Ski areas—amateur
Boat and canoe landing
Camping—group tent
Camping—wayside
Camping—primitive
Trap shooting
Rifle ranges

(ii) Dispersed Use sites and facilities

Natural areas
Park areas
Scenic areas
Parkways
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Waterfront zones
Roadside zones
Hiking trails
Horse trails
Snowmobile trails
Historic sites—multi-use
Hunting and Fishing areas .
(cc) State area of responsibility
(1) Occupancy Sites and facilities
Picnicking—rural
Picnicking—wayside
Boat and canoe landing—(state owned land only)
Camping primitive—without road access
Camping primitive—with road access
Camping—group—tent
Camping—wayside
(ii) Dispersed Use site and facilities

Natural history areas
Geological history areas
Human history areas
Parks—multi-use
Forests—multi-use
Water areas

Scenic areas

Parkways and scenic waysides
Waterfront zones
Roadside zones
Wilderness trails
Wildlife areas

(e) Application of State Criteria to Projects of the Same Classification:
Priorities.
(1) Acquisition projects classification: Acquisition projects will be
classified as follows:
(aa) Areas which will provide multipurpose sites for needed mass

use type of recreational activity to meet the needs of urban and local
populations.

(bb) Areas having a combination of significantly outstanding natural,
scientific, cultural, historic, educational, and recreational values, particularly
those providing habitat for rare and endangered species of plants and
animals, and those preserving scarce ecological associations, historic and
cultural features, or unique geologic formations, which will, when acquired
and developed, be open to public recreation use.

(cc) Areas which will provide sites for only a single purpose or
tenancy type of recreational use.

(dd) Areas which will provide for dispersed recreation uses, includ-
ing but not limited to: public access, scenic areas, fish and wildlife habitat
areas and roadside, trail side and waterfront zones.

(2) General Acquisition Project Priorities:
(aa) The priority of specific acquisition projects within any one
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classification will be determined by the state criteria in (c) above provided
each project complies with Minnesota Statutes 1967, Section 86.71, Sub-
division 4. “Compatibility” as used therein shall mean in agreement with
the currently accepted State Outdoor Recreation Plan promulgated in
accordance with Minnesota Statutes 1967, Section 86.71, Subdivision 3.

(bb) Projects having the highest priority will be programmed as
defined in NR 32, within the limits of allocations available to the state
and in conformity with the distribution of the funds provided in Minnesota
Statutes.

(cc) Projects having a low priority will not be programmed for
funding when funds are limited.

(3) Development Projects Classification: For purposes of priority
evaluation, outdoor recreation development projects will be classified as
follows:

(aa) Projects which are essential to the protection and perpetuation
of the site and its environment providing the site is of unique character
and of public interest.

.(bb) Projects which are essential for protecting the health and safety
of the user.

(cc) Projects essential to provide access to dispersed use areas in-
cluding, but not limited to: water access sites, hiking, horseback, snowmobile
and other trails.

(dd) Projects which are essential to meet the need for facilities
within an area to provide multipurpose recreational opportunities to the
general public, rather than a segment of the public, and which provide for
mass use needs and have combinations of facilities including, but not limited
to: picnic grounds, playgrounds, launching ramps, swimming beaches, ski
areas, playing fields. Consideration should be given to the needs of handi-
capped, aged and underprivileged groups.

(ee) Projects which are essential in providing tenancy for outdoor
recreation users such as campgrounds, where such facilities are not of
sufficient capacity to meet the present needs.

(ff) Single purpose projects which are essential in providing for
mass use including, but not limited to: picnic areas, playgrounds, playing
fields, swimming pools and beaches, ski areas or ball fields.

(4) General Development Project Priorities:

(aa) The priority of specific development projects within any one
classification will first be judged for the quality of the site itself and its
suitability for the planned purposes as defined in the acquisition develop-
ment priority schedule of the currently approved State Outdoor Recreation
Plan.

(bb) Secondly, the priority of said projects will be determined in
accordance with the state criteria in (c) above provided each project com-
plies with Minnesota Statutes 1967, Section 86.71, Subd. 4. “Compatibility”
as.used therein shall mean in agreement with the currently accepted State
Outdoor Recreation Plan promulgated in accordance with Minnesota
Statutes 1967, Section 86.71, Subd. 3.
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(cc) Projects having suflicient priority will be programmed as de-
fined in NR 32 within the limits of the allocation available to the state
and in conformity with the distribution of the fund as provided in Minnesota
S}:atutes 1967, Section 86.71, or any amendment or superseding statute
thereto.

(dd) Projects having a low priority rating will not be programmed
for funding when funds are limited.

NR 32 Project Programming or Schedaling Procedure

(a) State allocation: Preliminary allocations to the states are usually
released approximately 30 days following the beginning of a fiscal year. The
final amount available for state use is amended in the last quarter of the
fiscal year. However, later adjustments in the state allocation may subse-
quently be made by the Bureau to reflect the actual receipts in the fund.

(b) Distribution of the state allocation: Minnesota Statutes 1967, Section
86.71, Subd. 4, provides that 50% of the state allocation be distributed for
projects to be acquired, developed and maintained by local units of govern-
ment. The remaining 50% will be made available to state agencies. This law
further provides that ‘‘any guidelines established by the state for distribution
of moneys made available to the state under subdivision 1 shall, after July
1, 1967, be distributed on a statewide and regional priorities basis other
than a formula based on population and land areas.” (Emphasis added.)

(c) Submission of Project Proposals:

(1) The programming or scheduling of projects for funding from
the local government share of the state allocation for each fiscal year
following July 1, 1967, will be accomplished by the review and evaluation
of all project proposals in the hands of the state agency on or before Novem-
ber 15 and May 15 (or the nearest workday should these dates fall on Satur-
day or Sunday). Project proposals from state agencies will likewise be re-
viewed and evaluated if in hand on or before September 15 and March 15,
or on the ncarest workday.

(2) Each applying agency will certify by accompanying letter or state-
ment that they have the financial authority and capability to support 100%
of an acquisition or 75% of a development project until reimbursement is
received.

(3) Projects programmed by the state agency and recommended to the
Bureau normally require about 4 months after date submitted for Bureau
action.

(4) Any state agency, county, municipality, or other local public entity
in Minnesota may submit project proposals to acquire land for outdoor rec-
reational purposes, or for the development of such acquired area, or on
areas now held under an acceptable title in fee or an acceptable leasehold.

(aa) Local units of government will submit the project proposals,
on forms as prescribed by the state agency for acquisition projects or for
development projects, with the required attachments.

(bb) State agencies will submit their project proposals using forms
as presented by the Federal Bureau of QOutdoor Recreation for acquisition
projects and for development projects, along with the required attachments.

(cc) The required attachments for all project proposals shall consist
of the following: A preliminary site plan, drawn to scale and showing the
area boundary, and any development, both existing or planned by appro-
priate symbol, must accompany a proposal. Acquisition proposals will list
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éach individual ownership as a parcel. These parcels should be indicated
on the site map. The size of the map should not be larger than necessary
to show the required detail. Proposals covering programmed projects will
be prepared and submitted to the Bureau by the state agency.

(d) Local Plan

(1) Projects proposed by local units of government or state agencies
are subject to review and coordination by the state agency. Minnesota
Statutes 1967, Section 86.71, Subdivision 3. Local projects must be a part
of a comprehensive outdoor recreation plan (preferably part of a coordinated
land use plan) for the county or an established regional authority, and must
be a part of the 5-year action program of such a plan after January 1, 1969.
Minnesota Statutes 1967, Section 86.71, Subdivision 4.

(Counties or an established regional authority not having a comprehensive
plan in which outdoor recreation is a planning element, may prepare an
interim outdoor recreation plan for the review by the State Planning Agency
and the state agency. Such a plan must contain a 5-year action program for
acquisition and development which covers the entire county area and all
jurisdictions therein, and which is approved by the County Board.)

(2) Projects will be rated by the county or regional authority as to

priority in the county or regional action program. Only local projects having
top priority will be considered by the state agency for funding.

(3) On a statewide or regional basis, the state agency will program for
funding those projects included in the highest priority groups of the state
plan first. :

(e) Local Review of Project Proposals

(1) Any project proposal to be submitted to the Legislative Advisory
Committee for State Natural Resource assistance subsequent to Bureau
approval must be reviewed by the county board and the county planning
committee of the regional planning committee if such a committee has
been established. Minnesota Statutes 1967, Section 86.75. Local review of
all project proposals, and not just those enumerated, is dcsirable and in
the best interest of good planning and programming. Such local review
will provide adequate intra-county coordination, and where regional plan-
ning authority exists, adequate inter-county coordination. The review com-
ments may be presented to the state agency by letter or copy of a resolution
signed by the board or committee chairman.

(2) Chapter 896, Minnesota Laws 1967, provides for a review of Land
and Water Conservation Fund applications by the Metropolitan Council,
when such a review is required by Federal law or by the Federal Agency.
Pursuant to President’s Executive Order 11237 and P.L. 89.754 (80 Stat.
1263) the Federal Government requires such a review when the application
concerns acquisition of land in metropolitan areas such as the 7 county
metropolitan area. The Council’s review will be such as is required by law
with respect to planning and programming. The Council’s recommendations
will accompany the preliminary proposal when filed with the state agency
for program review.

(f) State agency evaluation

All of the preliminary proposals received 30 days prior to a semi-annual
programming date will be evaluated by that date. Applications will either
be submitted to the Bureau for approval, held for future action, or dis-
qualified if the project does not meet the standards herein established. The
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applicant will be duly notified by letter of the state agency’s action. The
standards against which a proposed project will be weighed are as follows:

(1) Qualifying requirements:

(aa) The project must meet the qualifications for an outdoor recre-
ation project established by the Land and Water Conservation Fund Act
and the Regulations of the Bureau of Outdoor Recreation.

(bb) The project must be consistent with the currently accepted State
Comprehensive Outdoor Recreation Plan.

(cc) Total cost for each proposed project will be in excess of $5,000.
(Administration cost at a local, state and federal level for a smaller project
would be excessive.)

(dd) The project proposal must receive a high priority as judged
using State Criteria NR 31. -

(ee) All applicants will certify that if the grant is approved they
will have the capability of financing 100% of an acquisition project and at
least 75% of a development project until reimbursement from the fund is
received. Applicants will also certify as to their financial and organizational
ability to maintain and administer the project if a grant were provided.

EFFECTIVE DATE: Rules NR 31 and NR 32 were promulgated by the
Commissioner of Conservation on October 29, 1968, under authority of
Minn. Stat. sec. 86.71. Rules NR 31 and NR 32 were filed in the office of
the Secretary of State on February 10, 1969, and in the office of the Com-
missioner of Administration on February 11, 1969,
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- SNOWMOBILE RULES

Chapter Five: 6 MCAR § § 1.0051-1.0059
SNOWMOBILE REGULATIONS

§ 1.0051 Registration and display of numbers.
A. Individual registration.

1. Application for snowmobile registration shall be made to the Com-
missioner of Natural Resources or his authorized agent on the form pre-
scribed. (See Appendix of Forms, Form A). Registrants must be 18 years of
age or older prior to applying for registration of a snowmobile. Upon presen-
tation of a bill of sale in the form prescribed by the Commissioner, (Form B),
and payment of the fee required, a snowmobile registration certificate will be
issued to the applicant. Registration certificates are valid for a period of three
years. A decal showing the expiration date shall be affixed to the machine as
illustrated below.

2. The applicant shall furnish all the information required by the appli-
cation for snowmobile registration. (Form A).

3. The registration number of the snowmobile, shown on the registra-
tion certificate, shall be affixed to the snowmobile and maintained in a clear,
legible manner. On all machines made after June 30, 1972, and sold in Min-
nesota, such registration number shall be affixed in the space provided there-
fore in accordance with 6 MCAR § 1.0057 D. On all other machines it shall
be affixed on each side of the cowling on the upper half of the machine, as
follows:

FA-123 4%

4. All letters and numbers shall be of a color which will contrast with
the surface to which applied, and shall be at least three (3) inches high and
3/8 inch stroke. When any previously affixed registration number or decal is
destroyed or lost, a duplicate shall be aifixed in the manner shown above.
The registration number shall remain the same if renewed by July ! following
the expiration date.

5. No person shall operate or transport, and no person shall permit the
operation of, a snowmobile within this state which does not have its registra-
tion number and unexpired decal affixed in the form and manner required by
6 MCAR § 1.0051 A., unless the owner is exempted from the registration
requirements of this state by Minn. Stat., § 84.82.
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6. A duplicate registration certificate will be issued upon application by
the owner to the Commissioner on the form prescribed and upon payment of
the fee required by law. Replacement registration decals may be obtained
from the Department of Natural Resources License Center or any conserva-
tion officer.

7. Application for transfer of ownership shall be made to the Commis-
sioner within 15 days of the date of transfer. An ‘“Application for Transfer”
form (Form C) is to be executed by the registered owner and the purchaser
and submitted together with the fee required by law, the owner’s registration
certificate and a bill of sale in the form prescribed by the Commissioner
(Form B).

8. Abandoned, stolen, or destroyed snowmobiles shall be reported to
the Commissioner within (15) days by completing the reverse side of the
registration certificate. No fee is charged for the reporting.

§ 1.0052 Game and fish resources.

A. No person shall operate a snowmobile between the hours of 7:00 a.m.
and 3:00 p.m. in any area open for the taking of deer by firearms, except for
law enforcement purposes or by Commissioner’s order; provided, however,
that conservation officers may issue written permits authorizing operation of
snowmobiles during such hours in case of emergency or other unusual condi-
tions.

B. Deer being dragged by a snowmobile must have the prescribed deer tag
properly placed and locked at the time the operator arrives at an improved
roadway or designated trail. The tag must be properly placed and locked at
the time the deer is brought into any hunting camp, dwelling, farmyard or
other place of abode of any kind occupied overnight, or before being placed
wholly or partially on a snowmobile, or upon a conveyance towed by a snow-
mobile.

§ 1.0053 Public lands and waters.

A. Snowmobiles may be operated on public lands or waters under the
jurisdiction of the Commissioner of Natural Resources except that no persons
shall operate a snowmobile in any of the following, except for law enforce-
ment purposes:

1. In any state park, state recreation area, state historic site, or state
scientific and natural area with the exception of posted snowmoabile trails or
areas.

2. In any state wildlife management area without the written permis-

sion of the agent in charge thereof in that part of the state lying south and
west of a line described as follows: U.S. Highway No. 2 from East Grand
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Forks easterly to Bemidji; thence southerly along U.S. Highway No. 71 to
Wadena, thence easterly along U.S. Highway No. 10 to Staples and U.S. High-
way No. 210 to Carlton; thence east in a straight line to the easterly bound-
ary of the state.

3. In any area in which such operation is or may hereafter be prohib-
ited by law, regulations, order, or directive.

B. Governmental subdivisions of the state may by resolution or ordinance
regulate the operation of snowmobiles on public waters within their bound-
aries, provided such resolution or ordinance is not inconsistent with law or
these regulations. No resolution or ordinance restricting the period of time
within which snowmobiles may be operated on public waters shall be valid
with respect to such restriction unless first submitted to the Commissioner of
Natural Resources and approved by him in writing.

C. No person shall deposit any garbage, rubbish, offal, the body of any
dead animal, or other litter upon public lands or waters or the ice thereon,
other than in containers, provided thereof, or, without the consent of the
owner, on private lands or water or ice thereon.

D. 1. It shall be unlawful for any person to drive or operate any snow-
mobile at a rate of speed greater than is reasonable or proper under all of the
surrounding circumstances or at a rate that is greater than that set by the
Commissioner of Natural Resources pursuant to 6 MCAR § 1.0053 D. 2., on
public lands or waters of this state under the jurisdiction of the Commis-
sioner of Natural Resources, provided that the operation of any snowmobile
at a rate of speed in excess of fifty miles per hour on such lands or waters
shall be unreasonable and unlawful unless operated pursuant to and in accord-
ance with the provisions of 6 MCAR § 1.0053 D. 3.

2. Where necessary, the Commissioner of Natural Resources may estab-
lish and post at reasonable intervals, a reasonable and safe maximum speed
limit for the operation of snowmobiles along a specific portion of public trail
under his jurisdiction, or in a specific area of public land or water under his
jurisdiction. Such speed limit shall be effective when signs are erected and
any operation of a snowmobile within such posted portion of trail or area in
excess of the posted speed limit is unlawful.

3. The speed limits established by 6 MCAR § 1.0053 D. 1. and by the
Commissioner of Natural Resources under the authority of 6 MCAR §
1.0053 D. 2. may be waived in writing by the Commissioner during the pend-
ency of an organized race or similar competitive event held upon such lands
or waters.

(Filed 3-15-74)
§ 1.0054 Uniform signs. The following signs are designated as necessary and

desirable to control, direct, or regulate the operation and use of snowmobiles
for the purposes indicated:
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f—14"—

Informational Blazer: to be used in indicating in-
tersections or major changes in trail direction
through use of the 7% inch decals shown below, or
comparable screened insignia.

Directional Blazer: to be used in indicating minor
changes in trail direction through use of the 5%
inch arrow decal shown below or comparable
screened insignia.

:r Reassuring Blazer: placed along trail often enough
~ to reassure the user he is on trail.

All above blazers to be orange Scotchlite #3274 or its equivalent,

Directional Decal: to be used on the 14" x 18%"
Informational Blazer.

—7Y—
Directional Decal: to be used on the 9%' x 12"
Directional Blazer.

3% —f
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—

T
l i

Intersection Decals: to be used on the 14" x 18%'' Informational Blazer.

7/:

—1Y

All above decals to have background of orange Scotchlite #3274 or equiva-
lent with insignia screened black.

Stop Sign: to be used along trail prior to road or
highway crossing. Placement to be approximately
25 feet from such crossing point. Colors and re-
flectorization to conform to highway standards.

12" MIN.

NO1

No Snowmobiling: to be used to indi-
cate trails and areas where snowmobile
use is prohibited. Background color is
to be orange Scotchlite #3274 or
equivalent; snowmobile symbol to be
60% black, prohibiting slash and let-
ters solid black.

-

From and after October 1, 1970, no sign intended for any of the purposes
indicated in the preceding paragraph shall be erected by the state or its gov-
ernmental subdivisions uniess such sign is substantially in the form, shape,
dimensions and colors shown in the preceding paragraph.

Detailed plans and specifications of such signs will be available upon written
request to the Commissioner.
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§ 1.0055 Accident reports.

A. Definitions. For the purposes of this rule, certain terms or words used
herein shall be interpreted as follows:

1. “Operator” means every person who operates or is in actual physical
control of a snowmobile.

2. “Involved in an accident” means every snowmobile which either
strikes or is struck by another person, snowmobile, motor vehicle or other
animate or inanimate object.

3. “Injury requiring medical attention” means an injury of such a de-
gree that its proper treatment requires consultation with or a visit to a doctor
or hospital emergency room.

4. “Total damage” means total apparent property damage resulting to
each snowmobile and its related equipment or to any other property which
is involved in the accident.

5. “Promptly” means that such written report shall be forwarded as
soon as possible after an accident but not more than 48 hours after such ac-
cident.

B. General requirement. The operator of any snowmobile involved in an
accident resulting in injury requiring medical attention or hospitalization to
or death of any person or total damage to an extent of $100 or more, shall
promptly forward a written report of the accident on the form prescribed.
(Form E).

§ 1.0056 Snowmobile education and training programs.

A. Snowmobile education and training programs will be administered by
the Snowmobile Safety Coordinator, Department of Natural Resources.

B. Training programs will be conducted in each county for the purpose of
qualifying persons 12 years of age or older, but less than 18, for a snowmo-
bile safety certificate.

C. The course content will include the following: machine nomenclature,
control familiarization, machine safety features, operating procedures, snow-
mobile and highway laws and regulations, loading and towing procedures,
snowmobile code of ethics, safety hazards of operation, including possible
hearing damage, environmental consequences of snowmobile use, and per-
formance and written tests.

D. The fee for enrollment in a training program class is $2.00, payable in
advance. A student who fails to pass may take the class over when available,
without additional fee, Persons age 18 or over, or age 11 may be admitted to
a class to the extent facilities permit upon payment of the $2.00 fee.
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E. Upon successful completion of the training program by a student, the
instructor will submit the name, address, and date of birth of the student to
the snowmobile safety coordinator who will issue to the student, on behalf of
the Commissioner, a snowmobile safety certificate. A duplicate certificate
will be issued if the original is lost or destroyed, upon application and pay-
ment of $2.00. No snowmobile safety certificate shall be issued to any per-
son less than 12 years of age except to his or her parents or guardian, to be
held by such parent or guardian until the person’s twelfth birthday.

F. Each snowmobile safety certificate issued shall show on its face the
birthdate of the person to whom it was issued. No person less than 14 years
of age or any other person 14 years of age but less than 18 years of age who
does not possess a snowmobile safety certificate may make a direct crossing
of a street or highway at any time.

G. Procedures for revocation of snowmobile safety certificates.

1. When the judge of a juvenile court, or any of its duly authorized
agents shall determine that any person, while less than 18 years of age, has
violated the provisions of sections 84.81 to 84.88, or any other state or local
law or ordinance regulating the operation of snowmobiles, the judge, or duly
authorized agent, shall immediately report such a determination to the Com-
missioner on the form prescribed. (Form F). The judge, or duly authorized
agent, may indicate upon the form prescribed his recommendation as to
whether or not the person’s snowmobile safety certificate should be sus-
pended and the length of such suspension, if any.

2. A person under 18 years of age shall surrender his snowmobile safety
certificate to the judge, or his duly authorized agent, in all cases when such
judge, or his agent, recommends the suspension of such certificate, The snow-
mobile safety certificate shall be transmitted to the Commissioner in all cases
where suspension thereof is recommended and where such recommended
period of suspension exceeds 15 days.

3. The Commissioner shall retain possession of snowmobile safety cer-
tificates which he suspends during the period of the suspension, all other cer-
tificates shall be returned immediately upon a determination that they will

not be suspended. / MO&Q’ j 57— -

§ 1.005\Required equipment.

A.Nos
highways u

wmobile shall be operated upon public lands, waters, streets or
ss it is equipped as follows:

one head lamp having a minimum candlepower of sufficient
persons and vehicles at a distance of at least 100 feet ahead
rkness under normal atmospheric conditions. Such head
ed that glaring rays are not projected into the eyes of an
operator,

intensity to reve
during hours of
lamp shall be so ai
oncoming snowmob
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2. At least one red tail lamp, having a minimufn candlepower of suffi-
cient intensity to exhibit a red light plainly visible fr¢m a distance of 500 feet
to the rear during hours of darkness, under normal atmospheric conditions.

3. Reflectcr material of a minimum area off16 square inches mounted
on each side forward of the handle bars. Reflecto material shall have at least
the minimum intensity values as prescribed in Fable II of federal specifica-
tions L-S-300A, dated January 1, 1970. Registration numbers, the manufac-
turer’s trade name, or other decorative materialfif meeting minimum reflec-
torization standards, may be included in compyjting the required 16 square-
inch area.

4. Brakes adequate to control the moyement of, and to stop and to
hold the snowmobile track under normal congitions of operation.

5. “Street or highway” means the entjre width between boundary lines
or any way or place when any part thereof j5 open to the use of the public, as
a matter of right, for the purpose of vehicufar traffic.

B. Any sled, trailer or other device bfing towed by a snowmobile during
the hours of darkness under normal atmgpspheric conditions shall be equipped
as follows:

1. Unobstructed and visible refléctor material shall be mounted on each
side and at the rear of the sled, trailerfor vehicle.

2. The Reflector material refuired herein shall have at least the mini-
mum intensity values set forth inf6 MCAR § 1.0057 A. 3. or it shall be in
accordance with Reflex Reflectors, SAE J594E.

C. All snowmobiles made affer June 30, 1972, and sold in Minnesota; shall
bear the maker’s permanent identification number so placed and of such size
as follows:

1. Be stamped into the right outside vertical surface of the track tunnel
in an area within 12 inchgs of the rearmost edge of the track tunnel, or other
approved location.

2. Have a height0f numerals and letters of not less than % inch.

3. Have a depth of embossing of not less than 0.010 inch.

4. Be readaple without moving any part of the vehicle.

5. Each gnowmobile so manufactured shall bear an individual number
which is not duplicated by that maker at any time within the succeeding ten

(10) years.

D. All/snowmobiles made after June 30, 1972, and sold in Minnesota, shall
itned and made to provide an area on which to affix the snowmobile
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A clear area shall be provided on cach side of the cowling or pan
with the\minimum size of 3%2 inches vertical times 11 inches horizontal.

all be a minimum of 12 inches from the ground when the ma-
ng on a hard surface.

1. No persqn shall operate a snowmobile unless it is equipped with a
muffler as requireyd by law and these rules, except that snowmobiles may be
operated in organiAed events as authorized by Minn. Stat. § 84.871, without
such a muffler.

2. No snowmokile manufactured on or after June 30, 1970, and be-
fore February 1, 197%, for sale in Minnesota, except snowmobiles designed
for competition purposes only, shall be sold, or offered for sale, unless it is
equipped with a muffler\that limits engine noise to not more than 86 decibels
on the A scale at 50 feet.

3. No snowmotile mgnufactured on or after February 1, 1972, for sale
in Minnesota, except snowmngobiles designed for competition purposes only,
shall be sold, or coffered for\sale, unless it is equipped with a muffler that
limits engine noise to not mord than 82 decibels on the A scale at 50 feet.

4. No snowmobile manufictured on or after February 1, 1974, for sale
in Minnesota, except a snowmob{e designed for competition purposes only,
shall be sold, or offered for sale\unless it is equipped with a muffler that
limits engine noise to not more tha\73 decibels on the A scale at 50 feet.

No snowmobile manyfactured on or after April 1,
1975, except a snowmobile desigpned for competition purposes
only, shall be sold, offered for\ sale, or operated in Minnesota
unless it is so equipped and has \peen certified by the
manufacturer to conform to a souny level limitation of not more
than 78 decibels on the A scale at\50 feet as originally
equipped.

d. No snowmobile
for sale in Minnesota excepth Qgpbwmdpile designed for
competition purposes only, s
unless it is so equipped th
exceed 73 decibels on the

5. In certifying that a new snowmgbile complies with the
noise limitation requirements of this ruly, a manufacturer shall
make such a certification based on measurdments made in
accordance with the SAE Recommended Practide J192(a), as set
forth in the Report of the Vehicle Sound LeY¥el Committee, as
approved by the Society of Automotive Enginegrs September 1970
and revised November 1973.
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6. No snowmobile shall be/sold or offered for sale in
Minnesota unless its maker sha have previously furnished the
commissioner with a certificatl of compliance certifying that
all such snowmobiles made b;/%hat maker meet or exceed the
applicable noise level re;prictions established by these rules.
The certification of comp¥iance required in the foregoing shall
be in the form of a "SnepWmobile Safety Certification Committee"
label conspicuously attached to the machine showing
certification by the”Snowmobile Safety and Certification
Committee, Inc. owmobiles intended for competition purposes
only shall be exempt from this rule provided a separate placard
identifying that such snowmobile is not so equipped is
conspicuously’and permanently affixed thereto.

7. xXcept for organized events as authorized by Minnesota
Statutes/ section 84.871, no snowmobile shall be modified by any
person i#n any manner that shall amplify or otherwise increase
oise level above that emitted by the snowmobile as
origifially equipped, regardless of date of manufacture.

6 MCAR S 1.0058 Penalties.

“(A) Any person who shall violate any of the provisions of
these regulations shall be guilty of a misdemeanor.

(B) A manufacturer who certifies that a new snowmobile can
meet the sound level limitations imposed by these rules shall be
subject to the penalty provisions of subsection (a) for each
machine so certified which does not meet the applicable sound
level limitations.
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Appendix of Forms
Form A.

e

MINNESOTA DEPANTMENT OF WATUAAL RCSOURCLS D0 MOTIATANL FRD oA WTRATE
ST, PAUL, MINNESDIA 33101 b
o . O O M
SKOAMDRILE RES AATION  APPLICATION —
— AN PRNT — LEANL PR e commn 10
Saee

STNEET 86 AFD ug

asae weornt
GQTY ans 41r ceon llnu I
s me
- T
"MENMLIOTA OEPT. OF JATURML RLIURCES Ll L
LICLHSE CLmTER APPLICANT MUST BE 18 YCARS OF A3X OR QLOCA
SEB WO ROBERT ST FC€E 41260 Fom 3 viam PERIOD o0 KOT
ST AN, MammeoTa 83108 UAKE CNICK OR  MOMEY ONOER PArABLE  TO: tus casy
MiNNE30TA STATK TREASUALR
L oE 21 ]
Form C.
a-ar MINNESOTA DEPARTMENT OF NATURAL RESOURCES B0 HOT $0MLL, OO OR MUTILATE
ST PAUL, MINNESOTA 8301
SNOWMOBILE RCGISTRATION APPLICATION FOR TPANSFER CR OUPLICATE P
i T raur et teraanen Lo A ey era Ty |
PRERIICE  I'MEIE eml) 4« O TManres & D Mvruzate i TN &l TS NI Y]
IWOF NEW OWNES OR OUPLICATE WTORUATION HERT SHOW PREVIC .S DUNCR INFOPHATICN LAQ
13 et
T e
o rﬂll T ‘li'l.‘
e T =T, S R = o d
L ] [ ! 3200 J
WAL TOC MAKE CHTCHL DRt WOREY
I ; oF manmAL e ROER rATAELT TG I
nsg canren APLASY W A 18 TEATE 07 A9C wR CAmR uinwgsoTa 3TATE
618 WO. ROBLATY 3T TRE SV "
ST AL, MIRRE TOTA BBI04
(231 )

LRE T e ey ea TR 0 wor s
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Form B.
MINNESOTA DEPARTMENT OF NATURAL RESOURCES
BILL OF SALE

Know all men by these presents, that

Name of Seller

in consideration of §$.

Address of Seller

dollors, t0o ——______ paid by
him her it Nome of Buyer

the receipt whereof is hereby

Address of Buyer

acknowledged to sell and deliver to said

Name of Buyer

the following described snowmobile:

Manufacturer’s Name Mode) Serial Number of Body
Serial Number of Engine H.P.
Date of Sale Signature of Seller
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Form D.
ey STATE OF MINNESOTA :":"—_—
DEPARTMENT OF NATURAL RESOURCES o ¢ _r" ’
APPLICATION FOR: o o e = Tt ]
SNOWMOBILE MANUFACTURER OR DEALER CERTIFICATE OF REGISTRATION
1 HEREBY REQUEST A: DATE 19.
[ MANUFACTURER REGISTRATION - $150.00 PER YEAR MAKE CHECK OR MONEY ORDER FAYABLE TO:
MINNESOTA STATE TREASURER
[ZJDEALER REGISTRATION - $37.50 PER YEAR
1SSUE REGISTRATION TO: DO NOT SEND CASH
PLEASE TYPE OR PRINT
[T EUSIRESS OK GVNERS RANE STREET UK KFD NONBER
CITY OR TO¥N STATE 219 CODE COUNTY

PLEASE SEND_____ ADDITIONAL REGISTRATION PLATES £ $3.00 EACH §
MAIL TO:

MINNESOTA DEPARTMENT OF NATURAL RESQURCES
LICENSE CENTER

625 NO. ROBERT STREET AUTHORIZED SIGNATUAE

ST. PAUL, MINNESOTA 55101

DETACH BEFORE NAILING DETACH BEFORE NAILING
IMPORTANT

Effective July 1, 1971, under suthority of Lews 1971, Chapler 577, Sec. 3, Subd. 3, the registration foes for
manufacturers and dealers are: '

| .
The total reg ion fee for all bilex owned by & fi and op d for ch, testing,
perixentation or d ion purposes shall be $150.00 per year.
DEALERS;

The registration fee for all snowmobiles owned by a dealer and operated for demonstration or testing
Furposes shall be $37.50 pes yeat.

» GISTR, OoN?
. By compieting the sbove application as prescribed by the Commissioner of Natural Resources aad
malling it together with your remi e to the add as shown on the applicstion.
NHATWILL YOU RECE/VE FORYOUR FEE?
Registrati on plates will be furnished dealers snd f by the C insi and soch plate

25all be cleatly displayed when the snowmobile is being operated. Manufacturers will be fumished twelve (17)
segistration plstes, and dealers three (3) registration plstes; in addilion each such registrant will be furnished
& non-transierable registration to be displayed ia his place of business. Addiniansl registration plstes may te
ordered by completing that section of the spplication st an sdditional cost of $3.00 each. When sending your
reaitiance, be sure to include the price of the extra registration plates requested in sddition to the $150,00 or
$37.50 basic fee.
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Form E.
A STATE OF MINNESOTA Frint o Type
OFFICIAL SNOWMOBILE ACCIDENT REPORT
The cosrnor of ey while imvolved in an ing In injury tring wedlcal [ 4 ion %0 or death of
oy person o tots! Gemege 10 en sxtent of 0100 or more. she!l romptly Kewerd a weinien report of the accldemt on the form prescribed.
This report shell be mailed no lewr then 43 hours ofier the sccl 10 the Dx of Naural R Surseu of | & €, 350 Con-

ereunt Building, 888 Cader fa., S1. Puul 65165,

Month Dy Yoot Dey of Weask Hour

1| Dweo ax.0
= Accidem ey 0
Ounngr’s Full Neme (prm} Address Ciwy Suns Zip Code Age
! Operstor’s Full Name {uniess same 83 owner)  Address Ciy Sinre 2ip Cade
2 | Dae of Bunth Have you successtully comoleted (7 D
S the Minresoia Snowmobits Sefety
E M. Doy Yoar Training Program. No D
Snowncbile Licanse Nurber Year State Part of Mechine Demaged £stimated
Aepalr Cost
£
| uooe Yoo Mok Do you have Insurance covering ves O
acCident?
| No [J
~ | Crar Ownee's Full Nowe Address Ciy Stae 2ip Code . Age
!. Otwr Oparyior’s Full Name (unless 5ame se owner) Address City Stote Zip Code
®
s
> | Date of Birth Have you successiully ‘completed ves O
I the Minnesows Snowmobile Sofety No
3 o, Day Yoar Teaining Program D
3 | Snoamobile tr other Yesr State Part of Vehictle Dameged Estimated
- | Vehicle License Numer Repair Comt
E Mode! | Year Meke Do you have Insurance covering ves O
eccidem?
] % O
1F MORE THAN TWO MACHINES OR PASSENGERS USE ADDITIONAL FORMS
?CW Township. Clty or. Village Section Number
'
.—2 i omd Rigit-of-Wey @] Governments! Merked Trail 9]
.8 ;"_ of Privately Marked Trail m] Governmental Urmerked Property 0
| 7 ttewa Private Unmarkad Proparty D Lake or Stream =]
L Railroad Ripht-ol-Way ] Within City o Viliage Limirs w]
! Outsige City or Villsge Limas () Other {Describe an Back) O
I ! LIST PERSONS INJURED OR KILLED
! Na~e Injured Killed Age Opermtr [0 Mochine
; wie O Pagsenger @] Nusmber
i ¥ Ferale OJ Pedestrian 8
3 Ortar
13—
| | N~ injured Killed Age Oprstr O Machine
) ! wie O Panserger J hiead
i : terole [J Pesesrian O
H ; Oxte a
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Form E. (Reverse Side)

Orner Property Dameged (Not Snowmobil les) on. Cost to
Dwocribe: peir Ovject

Yo
{Names.

ANSWER ALL QUESTIONS AND CHECK ALL APPLICABLE ITEMS

Weather: D Clewr D Cloudy D Rain or Sieet
Ore’ [ vigh snow [ Heavy Soow 3 etowing Seow
[ other tspocity

Light Conditions: D Dawn D Daylight D Dusk D Dwrk

Type of Accident:  [DSnowmobile-Car Collision [JFixed Object [0 Snowmobile-Enowmabile Collision () Barbed Wire
) Snowmobile Roliover (JOperator Thrown From Snowmobile [JPasssenger Thrown From Snowmabile
CPassenger Thrown From Object Being Towed by Snowmobils [ Snowmobiler injured In Mechaniam

of Machine [JSwuck Guy Wire or Cable {JBroke Tiwough ice [ Equipment Malfunction D Colligion

with Train  [JCiothing Caught 1n Machine [[JOther (Describe)

Describe Accident in Sufficient Detail to Disclose Cause.
Person Campisting This Report is Vehicle Numnber 1.

indicata On This Form What Heppened. Indicste North by Arrow . O
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STATE OF MINNESOTA
DEPARTMENT OF NATURAL RESOURCES
REPORT PURSUANT TO MINN. STAT. § 84,872

Form F.

1, do hereby report that
(Juvenile Judge or outhorized agent)

on the day of 197,

(Name of Juvenile)
was found to have violated a state or loca! law relating to the operation of snowmobiles,

to wit:

It is my recommendation that said juvenile’s snowmobile safety certificate
(be or not be)
suspended. It is further my recommendation that such suspension, If any, be for a period

of daoys.

Dated this — day of 197 .

(Juvenile Judge or outhorized agent)

(Notice: Transmit the Juvenile’s snowmobile sofety certificate olong with this Form If the
suspension exceeds 15 days.)
Send to:

Commissioner

Department of Natural Resources
Centennial Building

St. Paul, Minnesota 55155

Attn.: Snowmobile Safety Coordinator
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CHAPTER SIX: CONS 70-84

STATEWIDE STANDARDS AND CRITERIA FOR
MANAGEMENT OF SHORELAND AREAS OF MINNESOTA

Cons 70 General Provisions
(a) STATEMENT OF POLICY

The uncontrolled use of shorelands adversely affects the public health,
safety and general welfare by contributing to pollution of public waters and
by impairing the local tax base. In accordance with the authority granted in
the Laws of Minnesota 1969, Chapter 777, and in furtherance of the pol-
icies declared in Minnesota Statutes, Chapters 105, 115, 116, 394 and 396,
the Commissioner of Conservation, hereinafter referred to as the Commis-
sioner, does hereby provide the counties of the state with minimum stand-
ards and criteria for the subdivision, use and development of the shorelands
of public waters located in unincorporated areas and thus preserve and en-
hance the quality of surface waters, conserve the economic and natural en-
vironmental values of shorelands, and provide for the wise utilization of
water and related land resources of the state.

(b) SCOPE

(1) To achieve the policies declared in CONS 70(a) the Commissioner
has set forth minimum standards and criteria for the wise development of
shorelands in CONS 71-75 which include:

(aa) Classification of public waters.

(bb) Regulations governing the type and placement of sanitary and
waste disposal facilities in shoreland areas.

(cc) Regulations governing the size and length of water frontage of
lots suitable for building sites,

(dd) Regulations governing the placement of structures in relation
to shorelines and roads.

(ee) Regulations governing alteration and preservation of the natural
landscape.

(ff) Regulations governing the subdivision of shoreland areas.
(gg) Variances from the minimum standards and criteria.

(2) These standards and criteria will provide minimum statewide re-
quirements for county shoreland management ordinances for the shorelands
of public waters which must be adopted no later than July 1, 1972. Each
county shall be responsible for the administration and enforcement of the
shoreland management ordinance. Nothing shall prevent counties or local
units of government from enacting ordinances which are more restrictive
than state standards.

(c) JURISDICTION

The standards and criteria for shoreland management, as hereby adopted
and established, pertain to the shorelands of public waters of the state lo-
cated in unincorporated areas, ’
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(d) DEFINITIONS

For the purposes of these regulations, certain terms or words used herein
shall be interpreted as follows: The word “shall” is mandatory, not permis-
sive. All distances unless otherwise specified shall be measured horizontally.

“Building Line” means that line measured across the width of the lot
at the point where the main structure is placed in accordance with setback
provisions.

“Cluster Development” means a pattern of subdivision development
which places housing units into compact groupings while providing a net-
work of commonly owned or dedicated open space.

“Conditional Use” means a use of shorelands which is permitted within
a zoning district only when allowed by the County Board of Commissioners
or their legally designated agent after a public hearing, if certain conditions
are met which eliminate or minimize the incompatibility with other per-
mitted uses of the district.

“Nonconforming Use” means any use of land established before the
effective date of a county or local ordinance which does not conform to the
use restrictions of a particular zoning district. This should not be confused
with substandard dimensions of a conforming use.

“Normal High Water Mark” means a mark delineating the highest water
level which has been maintained for a sufficient period of time to leave evi-
dence upon the landscape. The normal high water mark is commonly that
point where the natural vegetation changes from predominantly aquatic to
predominantly terrestrial.

“Public Water” means a body of water capable of substantial beneficial
public use. This shall be construed to mean, for the purposes of these regu-
lations, any body of water which has the potential to support any type of
recreational pursuit or water supply purpose. However, no lake, pond or
flowage of less than 25 acres in size and no river or stream having a total
drainage area less than two square miles need be regulated by the county
for the purposes of these regulations, A body of water created by a private
user where there was no previous shoreland, as defined herein, for a desig-
nated private use authorized by the Commissioner shall be exempt from the
provisions of the statewide standards and criteria.

(aa) The official determination of the size of lakes, ponds or flowages
shall be the areas listed in the Division of Waters, Soils and Minerals Bulletin
No. 25, “An Inventory of Minnesota Lakes”, or in the event that lakes,
ponds or flowages are not listed therein, the official determination of size and
physical limits shall be made by the Commissioner.

(bb) The official determination of the size and physical limits of
drainage areas of rivers and streams shall be made by the Commissioner.

“Setback” means the minimum horizontal distance between a structure
and the normal high water mark or between a structure and a road or

highway.

“Shoreland” means land located within the following distances from
public waters: (i) 1,000 feet from the normal high water mark of a lake,
pond or flowage; and (ii) 300 feet from a river or stream, or the landward
extent of a flood plain designated by ordinance on such a river or stream,
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whichever is greater. The practical limits of shorelands may be less than
the statutory limits whenever the waters involved are bounded by natural
topographic divides which extend landward from the waters for lesser dis-
tances and when approved by the Commissioner.

“Structure” means any building or appurtenance thereto, except aerial
or underground utility lines, such as sewer, electric, telephone, telegraph, or
gas lines, including towers, poles and other supporting appurtenances,

“Subdivision” means improved or unimproved land or lands which are
divided for the purpose of ready sale or lease, or divided successively within
a five year period for the purpose of sale or lease, into three or more lots or
parcels of less than five acres each, contiguous in area and which are under
common ownership or control.

“Substandard Use” means any use of shorelands existing prior to the
date of enactment of any county ordinance which is permitted within the
applicable zoning district but does not meet the minimum lot area and
length of water frontage, structure setbacks, or other dimensional standards
of the ordinance.

“Unincorporated Area” means the area outside a city, village, or
borough.

“Variance” means a modification or variation of the provisions of the
local shoreland ordinance where it is determined that, by reason of excep-
tional circumstances, the strict enforcement of any provision of the local
ordinance would cause unnecessary hardship, or that strict conformity with
the provisions of the local ordinance would be unreasonable, impractical or
not feasible under the circumstances.

" “Water Supply Purpose” includes any uses of water for domestic, com-
mercial, industrial or agricultural purposes.

(¢) SEVERABILITY

The provisions of these regulations shall be severable, and the invalidity
of any paragraph, subparagraph or subdivision thereof shall not make void
any other paragraph, subparagraph, subdivision or any other part.

Cons 71 Public Waters Classification — Land Use Designation

In order to guide the wise development and utilization of shorelands of
public waters for the preservation of water quality, economic and natural
characteristics, and the general health, safety and welfare; all public waters
as defined in CONS 70(d) in unincorporated areas of Minnesota shall be
given a public waters classification by the Commissioner, and the uses of
shorelands in these classes shall be designated by ordinances which provide
for land use districts based on the compatibility of the designated type of
land use with the public waters classification.

(a) PUBLIC WATERS CLASSIFICATION SYSTEM

The classification system for public waters shall be based upon the suita-
bility of each lake or stream for future or additional development and the
desirable level of development.

(1) The classification system of public waters shall consist of Natural
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Environment Lakes and Streams, Recreational Development Lakes, General
Development Lakes and Streams, and Critical Lakes.

(2) Management Goals and Objectives
(aa) Natural Environment Lakes and Streams: to preserve and en-
hance high quality waters by protecting them from poliution and to protect
shorelands of waters which are unsuitable for development; to maintain a
low density of development; and to maintain high standards of quality for
permitted development.

(bb) Recreational Development Lakes: to provide management pol-
icies reasonably consistent with existing development and use; to provide
for the beneficial use of public waters by the general public, as well as the
riparian owners; to provide a balance between the lake resource and lake
use; to provide for a multiplicity of lake uses; and to protect areas unsuit-
able for residential and commercial uses from development.

(cc) General Development Lakes and Streams: to provide minimum
regulations of areas presently developed as high density, multiple use areas;
and to provide guidance for future growth of commercial and industrial
establishments which require locations on public waters.

(dd) Critical Lakes: to provide a more restrictive set of standards
for badly deteriorated lakes which cannot be reasonably managed in any of
the public waters classes defined above, These lakes, designated by the
Commissioner, shall be studied in further detail to determine appropriate
standards for shoreland development for each individual lake. Until such
studies are completed, these lakes shall be subject to the standards applied
to Natural Environment Lakes and Streams.

(3) Criteria for determining the classification of any public water
shall be:
(aa) Size — relating to available space for development on the shore
and for use of the water space.

(bb) Crowding Potential — relating to the ratio of lake surface area
to the length of shoreline,

(cc) Amount and type of existing development.

(dd) Existing natural characteristics of the public waters and sur-
rounding shorelands.

(ee) County and regional public waters needs.

(4) Supporting data for the Public Waters Classification is provided in
“Minnesota’s Lakeshore; Part 1; Resources, Development, Policy Needs and
Part 2; Statistical Summary”, Minnesota Lakeshore Development Study, De-
partment of Geography, University of Minnesota, 1970. Additional support-
ing data may be supplied, as needed, by or under the direction of the Com-
missioner.

(5) Re-Classification: The Commissioner may, as the need arises, re-
classify any public water. Also, in the event a county feels that the classifi-
cation of any particular body of water should be changed, a written request
for re-classification of such waters, explaining the reasons for the proposed
re-classification, may be submitted to the Commissioner for consideration.

Copyright © 1982 by the Revisor of Statutes, State of Minnesota. All Rights Reserved.



49 | CONS 72

(b) LAND USE ZONING DISTRICTS

The development of shorelands of public waters shall be controlled by
means of land use zoning districts which are designated to be compatible
with the classes of public waters (CONS 71(a)).

(1) Management Goals and Objectives: Land use zoning districts shall
be established to provide for:

(aa) The management of areas unsuitable for development due to
wet soils, steep slopes, or large areas of exposed bedrock; and the manage-
ment of areas of unique natural and biological characteristics, in accordance
with compatible uses.

(bb) The reservation of areas suitable for residential development
from encroachment by commercial and industrial establishments,

(cc) The centralization of service facilities for recreational areas and
enhancement of economic growth potential for those areas suitable for
limited commercial development.

(dd) The management of areas where use may be directed toward
urban or municipal activities, rather than strictly recreational activities, and
for use by industry requiring a location within shoreland areas.

(2) Criteria for Land Use Zoning Districts: The land use zoning districts
established by counties shall be based on considerations of: preservation of
natural areas; present ownership and development of lakeshore and ad-
jacent land; shoreland soil types and their engincering capabilities; topo-
graphic characteristics; vegetative cover; county socio-economic development
needs and plans as they involve water and related land resources; the land
requirements of industry requiring location in shoreland areas; and the
necessity to preserve and restore certain areas having great historical or
ecological value,

Cons 72 Sanitary Provisions

In order to insure safe and healthful conditions, to prevent pollution and
contamination of public surface and ground waters, and to guide develop-
ment compatible with the natural characteristics of shorelands and related
water resources, county ordinances shall control individual water supply and
waste disposal systems in respect to location, construction, repair, use and
maintenance; commercial; agricultural; industrial and municipal waste dis-
posal; and solid waste disposal sites.

(a) WATER SUPPLY

(1) Any public or private supply of water for domestic purposes must
conform to Minnesota Department of Health standards for water quality.

(2) Private wells shall be placed in areas not subject to flooding and
upslope from any source of contamination, Wells already existing in areas
subject to flooding shall be flood proofed, in accordance with procedures
established in Statewide Standards and Criteria for the Management of Flood
Plain Areas of Minnesota.

(b) SEWAGE AND WASTE DISPOSAL
Any premises used for human occupancy shall be provided with an ade-
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quate method of sewage disposal to be maintained in accordance with
acceptable practices.

(1) Public or municipal collection and treatment facilities must be used
where available and where feasible.

(2) All private sewage and other sanitary waste disposal systems shall
conform to applicable standards, criteria, rules and regulations of the
Minnesota Department of Health and the Pollution Control Agency and any
applicable local governmental regulations in terms of size, construction, use
and maintenance.

(3) Location and installation of a septic tank and soil absorption system
shall be such that, with reasonable maintenance, it will function in a sanitary
manner and will not create a nuisance, endanger the safety of any domestic
water supply, nor pollute or contaminate any waters of the state. In deter-
mining a suitable location for the system, consideration shall be given to
the size and shape of the lot, slope of natural and finished grade, soil per-
meability, high ground water elevation, geology, proximity to existing or
future water supplies, accessibility for maintenance, and possible expansion
of the system.

(4) Septic tank and soil absorption systems shall be set back from the
normal high water mark in accordance with class of public waters:

(aa) On Natural Environment Lakes and Streams, at least 150 feet;
(bb) On Recreational Development Lakes, at least 75 feet;
(cc) On General Development Lakes and Streams, at least 50 feet.

(5) Septic tank and soil absorption or similar systems shall not be ac-
ceptable for disposal of domestic sewage for developments on lots adjacent
to public waters under the following circumstances:

(aa) Low swampy areas or areas subject to recurrent flooding; or

(bb) Areas where the highest known ground water table is within
four feet of the bottom of the soil absorption system; or

(cc) Areas of exposed bedrock or shallow bedrock within four feet
of the bottom of the soil absorption system or where subsurface conditions
significantly restrict percolation of the effiuent; or

(dd) Areas of ground slope where there is danger of seepage of the
effluent onto the surface of the ground.

(6) County ordinances may require or allow alternative methods of
sewage disposal, such as holding tanks, privies, electric or gas incinerators,
biological and/or tertiary waste treatment plants or land disposal systems,
provided such facilitics meet the standards, criteria, rules and regulations of
the Minnesota Pollution Control Agency and the Minnesota Department of
Health.

(7) Public sewage disposal, commercial, agricultural and industrial
waste disposal, and the location of solid waste disposal sites shall be subject
to the standards, criteria, rules and regulations of the Minnesota Pollution
Control Agency.
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Cons 73 Zoning Provisions

In order to reduce the effects of over-crowding and poorly planned shore-
land development, to prevent pollution, to provide ample space on lots for
sanitary facilities, to minimize flood damages, to maintain property values,
and to maintain natural characteristics of shorelands and adjacent water
areas; county ordinances shall control lot size, placement of structures on
lots and alterations of shoreland areas,

(2) LOT SIZE

(1) For lots intended as residential building sites platted or created by
metes and bounds description after the date of enactment of the county
shoreland ordinance, the minimum size shall be:

(aa) For Natural Environment Lakes and Streams: at least 80,000
square feet (approximately 2 acres) in area and at least 200 feet in width at
the building line and at least 200 feet in width at the water line for lots
abutting a public water.

(bb) For Recreational Development Lakes: at least 40,000 square
feet in area (approximately 1 acre) and at least 150 feet in width at the
building line and at least 150 feet in width at the water line for lots abutting
a public water.

(cc) For General Development Lakes and Streams: at least 20,000
square feet in area and at least 100 feet in width at the building line and at
least 100 feet in width at the water line for lots abutting a public water,

(2) In addition to the requirements of CONS 73(a)(1) lot size shall be
increased so that the total area of all proposed structures on a lot shall not
equal more than 30 percent of the lot area.

(3) Substandard Lots

Lots of record in the office of the County Register of Deeds (or Registrar
of Titles) prior to the date of enactment of the county ordinance which do
not meet the requirements of CONS 73(a)(1) may be allowed as building
sites provided such use is permitted in the zoning district, the lot is in sep-
arate ownership from abutting lands, and sanitary and dimensional require-
ments of the county ordinance are comphed with insofar as practicable. Each
county ordinance may set a minimum size for substandard lots consistent
with the purposes and intent of these standards and criteria.

(4) Exceptions and Variances

(aa) Lot sizes smaller than those specified in CONS 73(a)(1) may be
permitted for planned cluster developments under the provisions set forth
in CONS 74(d).

(bb) Lot sizes smaller than those specified in CONS 73(2)(1) may be
permitted for areas served by a public sewer. The lot size shall be determined
by the Commissioner after an evaluation of the individual body of water and
its capabilities to support a greater density of development.

(b) PLACEMENT OF STRUCTURES ON LOTS

The placement of structures on lots shall be controlled by county ordi-
nance in accordance with the class of public waters, high water elevauon
and location of roads and highways,

(1) Public Waters Class
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The following minimum setbacks for each class of public waters shall
apply to all structures except boat houses, piers, and docks:

(aa) On Natural Environment Lakes and Streams, at least 200 feet
from the normal high water mark.

(bb) On Recreational Development Lakes, at least 100 feet from the
normal high water mark.

(cc) On General Development Lakes and Streams, at least 75 feet
from the normal high water mark.

(dd) Furthermore no structure shall be erected in the floodway of a
stream as defined in M.S. 1969 § 104.02.

(2) High Water Elevation
In addition to the setback requirements of CONS 73(b)(1) above:

(aa) For lakes, ponds or flowages; No structure except boathouses,
piers and docks, shall be placed at an elevation such that the lowest floor,
including a basement, is less than three feet above the highest known water
level. In those instances where sufficient data on known high water levels
are not avaijlable, the elevation of the line of permanent terrestrial vegetation
shall be used as the estimated high water elevation. When fill is required to
meet this elevation the fill shall be allowed to stabilize before construction
is begun,

(bb) For Rivers or Streams: Structures shall be placed at an eleva-
tion consistent with any applicable local flood plain management ordinances.
Where no ordinances exist, the elevation to which the lowest floor of a struc-
ture, including a basement, shall be placed, shall be determined after an
evaluation of available flood information and consistent with Statewide
Standards and Criteria for Management of Flood Plain Areas of Minnesota.

(3) Proximity to Roads and Highways
No structure shall be placed nearer than 50 feet from the right-of-way line
of any federal, state, or county trunk highway; or 30 feet from the right-
of-way line of any town road, public street, or others not classified.

(4) Exceptions
(aa) Boat houses may be located up to the normal high water mark
provided they are not used for habitation and they do not contain sanitary
facilities.
(bb) Location of piers and docks shall be controlled by applicable
state and local regulations.

(5) Variances to the setback requirements of CONS 73(b)(1) may be
granted by the county under the following circumstances provided such
structures are not within a floodway:

(aa) Where structures incorporate a method of sewage disposal other
than soil absorption; or

(bb) Where development exists on both sides of a proposed building
site, setbacks may be varied to conform to the existing setbacks; or

(cc) In areas of unusual topography or substantial elevation above
the lake level, setbacks may be varied to allow a riparian owner reasonable
use and enjoyment of his property.
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(c) SHORELAND ALTERATIONS

(1) Natural vegetation in shoreland areas shall be preserved insofar as
practical and reasonable to retard surface runoff and soil erosion, to utilize
excess nutrients in the soil to alleviate pollution problems, and to provide
sufficient cover to screen cars, dwellings, and other structures from view
from the lake.

(2) Grading and filling in shoreland areas or any alterations of the
natural topography where the slope of the land is toward a public water
shall be controlled by the county shoreland ordinance to prevent erosion
and siltation of public waters and impairment of fish and aquatic life.

(3) Alterations of Beds of Public Waters

(aa) Any work which will change or diminish the course, current or
cross-section of a public water must be approved by the Commissioner before
the work is begun. This includes construction of channels and ditches, la-
gooning, dredging of lake bottom for the removal of muck, silt or weeds,
and filling in the lakebed, including low lying marsh areas. Approval shall
be construed to mean the issuance by the Commissioner of a permit under
the procedures of Minnesota Statutes, 1969 § 105.44 and other related
statutes.

(bb) Excavations on shorelands where the intended purpose is con-
nection to a public water, such as boat slips, canals, lagoons and harbors,
shall be controlled by the county shoreland ordinance. Permission for such
excavations may be given only after the Commissioner has approved the
proposed connection to public waters. Approval will be given only if the
proposed work is consistent with applicable state regulations for work in the
beds of public waters.

(d) EXCEPTIONS TO CONS 73 ZONING PROVISIONS

Counties may, under special circumstances and- with the Commissioner’s
approval, adopt shoreland management ordinances which are not in strict
conformity with CONS 73 “Zoning Provisions” provided that the proposed
ordinance is based upon individual public water capabilities pursuant to
COI}IiSdH(a), and that the purposes of Minnesota Statutes § 105.485 are
satisfied,

Cons 74 Subdivision Regulations

(a) LAND SUITABILITY

No land shall be subdivided which is held unsuitable by the county for
the proposed use because of flooding, inadequate drainage, soil and rock
formations with severe limitations for development, severe erosion potential,
unfavorable topography, inadequate water supply or sewage disposal capa-
bilities or any other feature likely to be harmful to the health, safety, or
welfare of the future residents of the proposed subdivision or of the
community.

(b) INCONSISTENT PLATS REVIEWED BY COMMISSIONER

All plats which are inconsistent with the county shoreland ordinance shall
be reviewed by the Commissioner before final- county approval may be
granted. Such review shall require that proposed plats be received by the
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Commissioner at least ten (10) days before a hearing is called by the county
for consideration of approval of a final plat.

(c) COPIES OF PLATS SUPPLIED TO COMMISSIONER

Copies of all plats within shoreland areas approved by the county shall
be submitted to the Commissioner within ten (10) days of approval by the
county.

(d) CLUSTER DEVELOPMENT

Smaller lot sizes may be allowed as variances to the county shoreland
ordinance for planned cluster developments provided:

(1) Preliminary plans are approved by the Commissioner prior to their
enactment by the county.

(2) Central sewage facilities are installed which at least meet the applic-
able standards, criteria, rules or regulations of the Minnesota Department of
Health and the Pollution Control Agency.

(3) Open space is preserved. This may be accomplished through the
use of restrictive deed covenants, public dedication, or other methods.

(4) There is not more than one centralized boat launching facility for
each cluster.

Cons 75 General Administration
(a) PROCEDURES

Counties shall provide for the administration and enforcement of the
county ordinance. A copy of all notices of any public hearings to consider
variances to or conditional uses under the county shoreland ordinance shall
be received by the Commissioner at least ten (10) days prior to such hear-
ings. A copy of all decisions granting a variance or conditional use to the
provisions of the county shoreland ordinance shall be forwarded to the
Commissioner within ten (10) days of such actions.

(b) BOARD OF ADJUSTMENT

Counties shall provide for the creation of a Board of Adjustment, under
authority of Minnesota Statutes 1969 § 394.27, to be responsible for grant-
ing -variances to and interpreting the provisions of the county ordinance.

(c) NONCONFORMING USES

Under authority of Minnesota Statutes 1969 § 394.36, counties may adopt
provisions to regulate and control, reduce the number or extent of or grad-
ually eliminate nonconforming and substandard uses. The counties shall pro-
vide for the gradual elimination of sanitary facilities inconsistent with CONS
72(b)(2), (b)(3) and (b)(S) over a period of time not to exceed five (5) years
from the date of enactment of the county ordinance,

Cons 76 Use of Model Ordinance. The Modcl Ordinance bereunder is
designed as an illustration of the form and subject matter which the county
should consider in adopting a shoreland management ordinance. It is the
duty of the county to adapt the Model Ordinance to its own particular
problems and needs. Adoption of the Model Ordinance verbatim or by
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reference will not necessarily constitute an adequate ordinance for the in-
dividual county within the meaning of Minnesota Statutes 1969 § 105.485
subd. 4.

Cons 77 Model Ordinance. ORDINANCE FOR THE MANAGEMENT
OF SHORELAND AREASOF — . COUNTY.

1.0 General Provisions
1.1 STATUTORY AUTHORIZATION

This Shoreland Management Ordinance is adopted pursuant to the author-
ization contained in the Laws of Minnesota 1969, Chapter 777, and in fur-
therance of the policies declared in Minnesota Statutes Chapters 105, 115,
116, 394 and 396.

1.2 POLICY

The uncontrolled use of shorelands of County, Minne-
sota affects the public health, safety and general welfare not only by con-
tributing to pollution of publxc waters, but also by impairing the local tax
base. Therefore, it is in the best interests of the public health, safety and
welfare to provide for the wise development of shorelands of public waters.
The Legislature of Minnesota had delegated responsibility to the counties of
the state to regulate the subdivision, use and development of the shorelands
of public waters located in unincorporated areas and thus preserve and en-
hance the quality of surface waters, preserve the economic and natural
environmental values of shorelands, and provide for the wise utilization of
waters and related land resources. This responsibility is hereby recognized
by — ——  County, Minnesota,

1.3 STATEMENT OF PURPOSE
To achieve the policies described in Section 1.2 and to:

1.31 Designate suitable land use districts for each public water;

1.32 Regulate the placement of sanitary and waste disposal facilities
on lots;

1.33 Regulate the area of a lot and the length of water frontage suit-
able for a building site;

1.34 Regulate alteration of the shorelands of public waters;
1.35 Regulate alterations of the natural vegetation and the natural
topography;
1.36 Regulate the subdivision of land in unincorporated areas; and

1.37 Provide variances from the minimum standards and criteria; the
county commissioners of ————__ County, Minnesota do ordain
as follows: i

1.4 JURISDICTION

The jurisdiction of this ordinance shall include the shorelands of all pubhc
waters in the unincorporated areas of County, Minnesota.

1.5 COMPLIANCE

The use of any shoreland of public waters; the size and shape of lots; the
use, size, type and location of structures on lots; the installation and main-
tenance of water supply and waste disposal facilities; the filling, grading,

Copyright © 1982 by the Revisor of Statutes, State of Minnesota. All Rights Reserved.



CONS 77 56

lagooning, or dredging of any shoreland area; the cutting of shoreland vege-
tation; and the subdivision of lots shall be in full compliance with the terms
of this ordinance and other applicable regulations. Construction of buildings,
private water supply and sewage disposal systems and erection of signs shall
require a permit unless otherwise expressly excluded by the requirements
of this ordinance.

1.6 ABROGATION AND GREATER RESTRICTIONS

1.61 This ordinance supersedes all provisions of any county zoning
ordinance that relate to shorelands. However, the provisions of the existing
county zoning ordinance and map of — ____ County, Minnesota,
dated — 19, are hereby incorporated by reference and shall, to
the extent of greater restrictions only, be made as much a part of this ordi-
nance as if the matter described were fully set out herein.

1.62 Notwithstanding the provisions of Minnesota Statutes Section
396.05, this ordinance shall not require approval or be subject to disapproval
by any town or town board. However, this Section does not prohibit a town
from adopting or continuing in force, regulations which are more restrictive
than those required by this ordinance,

1.63 It is not otherwisc intended by this ordinance to repeal, abrogate,
or impair any existing deed restrictions or ordinances other than zoning to
the extent specified in Section 1.61 of this ordinance; however, where this
ordinance imposes greater restrictions the provisions of this ordinance shall
prevail.

1.7 INTERPRETATION

In their interpretation and application, the provisions of this ordinance
shall be held to be minimum requirements and shall be liberally construed
in favor of the County and shall not be deemed a limitation or repeal of any
other powers granted by Minnesota Statutes.

1.8 SEVERABILITY

The provisions of this ordinance shall be severable, and the invalidity of
any paragraph, subparagraph or subdivision thereof shall not make void any
other paragraph, subparagraph, subdivision or any other part.

1.9 DEFINITIONS

For the purposes of this ordinance, certain terms or words used herein
shall be interpreted as follows: The word “shall” is mandatory, not permis-
sive. All distances unless otherwise specified shall be measured horizontally.

“Building Line” means that line measured across the width of the lot
at the point where the main structure is placed in accordance with setback
provisions,

“Cluster Development” means a pattern of subdivision development
which places housing units into compact groupings while providing a net-
work of commonly owned or dedicated open space.

“Conditional Use” means a use of shorelands which is permitted within
a zoning district only when allowed by the County Board of Adjustment,
after a public hearing, if certain conditions are met which eliminate or mini-
mize the incompatibility with other permitted uses of the district.
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“Nonconforming Use” means any use of land established before the
effective date of the county ordinance which does not conform to the use
restrictions of a particular zoning district.

“Normal High Water Mark” means a mark delineating the highest
water level which has been maintained for a sufficient period of time to leave
evidence upon the landscape. The normal high water mark is commonly
that point where the natural vegetation changes from predominantly aquatic
to predominantly terrestrial.

“Public Water” means a body of water capable of substantial beneficial
public use. For the purpose of this ordinance, this shall be construed to mean
any lake, pond or flowage of 25 acres in size or more, or any river or stream
with a total drainage area of two square miles or more, which has the po-
tential to support any type of recreational pursuit or water supply purpose.
A body of water created by a private user where therec was no previous
shoreland as defined herein, for a designated private use authorized by the
Commissioner of Conservation shall be exempt from the provisions of this
ordinance.

(a) The official determination of the size and physical limits of lakes,
ponds or flowages shall be the areas listed in the Division of Waters, Soils
and Minerals Bulletin No. 25, “An Inventory of Minnesota Lakes”,

(b) The official determination of the size and physical limits of
drainage areas of rivers and streams shall be the records of the Division of
Waters, Soils and Minerals.

“Setback” means the minimum horizontal distance between a structure
and the normal high water mark or between a structure and a road or
highway.

“Shoreland” means land located within the following distances from
public waters: (1) 1,000 feet from the normal high water mark of a lake,
pond or flowage; and (2) 300 feet from a river or stream, or the landward
extent of a flood plain designated by ordinance on such a river or stream,
whichever is greater, except where the limits are designated by natural
drainage divides at lesser distances, as designated on the official county
zoning mapof —— ______ County.

“Structure” means any building or appurtenance thereto, except aerial
or underground utility lines, such as sewer, electric, telephone, telegraph, or
gas lines, including towers, poles and other supporting appurtenances.

“Subdivision” means improved or unimproved land or lands which are
divided for the purpose of ready sale or lease, or divided successively within
a five year period for the purpose of sale or lease, into three or more lots
or parcels of less than five acres each, contiguous in area and which are
under common ownership or control.

“Substandard Use” means any use of shorelands existing prior to the
date of enactment of any county ordinance which is permitted within the
applicable zoning district but does not meet the minimum lot area and length
of water frontage, structure setbacks, or other dimensional standards of the
ordinance.

“Unincorporated Area” means the area outside a city, village or
borough.
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“Variance’ means a modification or variation of the provisions of the
local shoreland ordinance where it is determined that, by reason of excep-
tional circumstances, the strict enforcement of any provision of the local
ordinance would cause unnecessary hardship, or that strict conformity with
the provisions of the local ordinance would be unreasonable, impractical or
not feasible under the circumstances.

“Water Supply Purpose” includes any uses of water for domestic, com-
mercial, industrial or agricultural purposes.

2.0 Designation of Types of Land Use

In order to guide the wise development and utilization of shorelands of
public waters for the preservation of water quality, natural characteristics,
economic values and the general health, safety and welfare, all public waters
in the unincorporated areas of County, Minnesota, have
been given a public waters classification, and uses of shorelands in these
classes are hereby designated by land use districts, based on the compatibil-
ity of the designated type of land use with the public waters classification.

2.1 PUBLIC WATERS CLASSIFICATION SYSTEM

The public waters of County, Minnesota, have been
classified by the Commissioner of Conservation as follows:

2.11 Natural Environment Lakes and Streams

1.
2. (List and designate on
3. official county zoning map.)
4,
2.12 Recreational Development Lakes
1.
2. (List and designate on
3. official county zoning map.)
4,
2.13 General Development Lakes and Streams

(List and designate on
official county zoning map.)

PwN=

2.14 The following lakes are designated as Critical Lakes (Note:
These lakes are, at present, subject to the standards specified for Natural
Environment Lakes and Streams. As further studies are completed, more
restrictive standards may be specified for each lake to reflect their special
problems):

1.

2. (List and designate on

3. official county zoning map.)
4.

2.2 LAND USE ZONING MAPS

The following land use zoning districts have been established in accord-
ance with their compatibility with the public waters classification.
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2.21 The shorelandsof — —_____ County, Minnesota, are here-
by divided into the following districts:
(a) Special Protection District
(b) Residential-Recreational District
(c) Commercial-Recreational District
(d) General Use District

2.22 The following high level aerial photography prints are hereby des-

ignated as the official shoreland zoning maps of — —— County,
Minnesota.

1.

2. (List)

3.

4.

2.23 Final determination of the exact location of land use district
boundaries shall be made by the Zoning Administrator subject to appeal to
the Board of Adjustment as provided in Section 7.2 of this ordinance.

2.3 SPECIAL PROTECTION DISTRICT

2.31 Purpose: to manage areas unsuitable for development due to wet
soils, steep slopes, or large areas of exposed bedrock; and to manage areas
of unique natural and biological characteristics in accordance with com-
patible uses.

2.32 Permitted Uses

(a) All general agricultural pasture and minimum tillage cropland
uses; except that no wetlands shall be drained to facilitate cultivation of
shoreland areas within specified distances of lakes or streams depending upon

topography.
(b) Forestry

(c) Parks, waysides and golf courses which do not maintain over-
night camping facilities.

(d) Nature areas, hiking and riding trails, wildlife preserves, and
designated official wetland areas.

(e) Designated historical sites.

2.33 Conditional Uses

(a) All approved aerial or underground utility line crossings such as
electrical, telephone, telegraph, or gas lines which cannot be reasonably lo-
cated in other than a special protection district,

(b) Non-residential structures used solely in conjunction with rais-
ing wild animals or fish provided the structures are of a design approved by
the county board as being compatible with other general allowable uses of
the district.

(c) (Others — List conditions which may be attached to the use.)

2.4 RESIDENTIAL-RECREATIONAL DISTRICTS

2.41 Purpose: to reserve areas suitable for residential development from
encroachment by commercial and industrial establishments.
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2.42 Permitted Uses

(a) Any permitted or conditional use allowed in Special Protection
Areas.

(b) Single family seasonal or year round residential uses.
(c) Multi-family seasonal or year round residential uses.

2.43 Conditional Uses

(a) Mobile Home Parks — provided:

(1) Site plans for mobile home parks shall be approved by the
Board of Commissioners,

(2) Mobile home parks shall be licensed by.and in conformance
with the standards prescribed by the Minnesota Department of Health, ex-
cept where provisions of this ordinance are more restrictive, and then these
provisions shall prevail.

(3) Each mobile home shall meet the water and road setback pro-
visions for the classes of public waters prescribed in Section 4.2.

(4) There shall be at least 10 feet between the sides of adjacent
mobile homes, including their attachments, and at least 3 feet between
mobile homes when parked end to end.

(5) Each mobile home site shall be at least 4,000 square feet in
area,

(6) A centralized sewage disposal facility which meets the stand-
ards, criteria, rules or regulations of the Minnesota Department of Health
and the Pollution Control Agency must be installed,

(7) The location of this facility shall be consistent with the number
of units served, soil types, and topography. The facility shall be setback from
the normal high water mark at a distance approved by the Board of Com-
missioners, and in no case less than the sewage disposal system setback
distances prescribed in Section 3.36(a).

(8) No individual on-site sewage disposal systems shall be used,
unless site sizes meet the provisions of Section 4.11 for lot area and length
of water frontage.

(9) Adequate vegetative screening shall be maintained for the
mobile home park consistent with the provisions of Section 4.31 of this
ordinance.

(b) Recreational Camping Vehicle Areas, provided:

(1) Site plans for recreational camping vehicle areas shall be ap-
proved by the Board of Commissioners.

(2) Recreational camping vehicle areas shall be licensed by and
meet the standards prescribed by the Minnesota Department of Health,
except where the provisions of this ordinance are more restrictive, and then
these provisions shall prevail. .

(3) No recreational camping vehicle shall be placed nearer the
normal high water mark as specified in Section 4.2 for the classes of public
waters.,

(4) Each recreational camping vehicle site shall be at least 2,000
square feet in area.

(5) A centralized sewage disposal facility which meets the stand-
ards, criteria, rules or regulations of the Minnesota Department of Health
and the Pollution Control Agency must be installed.
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(6) The location of this facility shall be consistent with the number
of units served, soil types, and topography. The facility shall be setback
from the normal high water mark at a distance approved by the Board of
Commissioners, and in no case less than the sewage disposal system setback
distances prescribed in Section 3.36(a).

(7) No individual on-site sewage disposal systems shall be used,
unless site sizes meet the provisions of Section 4.11 for lot area and length
of water frontage.

(8) Adequate vegetative screening for the recreational camping
area shall be maintained consistent with the provisions of Section 4.31 of
this ordinance.

(¢) (Others — List conditions which may be attached to the use.)

2.5 COMMERCIAL-RECREATIONAL DISTRICT

2.51 Purpose: to centralize service facilities for recreational areas and
to enhance the economic growth potential of those areas suitable for limited
commercial development.

2.52 Permitted Uses

(a) Single and multi-family seasonal and year round residential uses.

(b) Hotels, motels, resorts and other permanent buildings which pro-
vide sleeping accommodations on a transient rental basis.

(c) Restaurants, drive-ins, dinner clubs, taverns, and private clubs.

(d) Retail businesses, novelty shops, and service facilities, such as
gas stations, and any other establishments except those engaged in manu-
facturing or processing enterprises.

(e) (Others)

2.53 Conditional Uses

(a) Mobile home parks, provided the conditions specified in Section
2.43(a) are met.

(b) Recreational camping vehicle areas, provided the conditions
specified in Section 2.43(b) are met,

(c) (Others — List conditions which may be attached to the use.)
2.6 GENERAL USE DISTRICT

2.61 Purpose: to manage areas where use may be directed toward urban
or municipal activities, rather than strictly recreational activities.

2,62 Permitted Uses
(a) Commercial uses
(b) Industrial uses which require location within shoreland areas.

2.63 Conditional Uses
(List conditions which may be attached to the use.)

3.0 Sanitary Provisions
3.1 WATER SUPPLY

Any public or private supply of water for domestic purposes must conform
to Minnesota Department of Health standards for water quality.
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3.11 Public water supplies shall be used where available and where
feasible.

3.12 Permit. No person, firm or corporation shall install, alter, repair
or extend any private well without first obtaining a permit therefor from the
Zoning Administrator for the specific installation, alteration, repair or
extension,

(a) Application for permits shall be made in writing upon printed
blanks or forms furnished by the Zoning Administrator and shall be signed
by the applicant.

(b) Each application for a permit shall have thereon the correct legal
description of the property on which the proposed installation, alteration,
repair or extension is to take place. Each application for a permit shall be
accompanied by a plan of the site of reasonable scale and accuracy showing
the location of any proposed or existing buildings located on the property
with respect to the boundary lines of the property, and complete plans of the
proposed water supply system with substantiating data, if necessary, attesting
to the compliance with the minimum standards of this ordinance. A complete
plan shall include the location, size and design of all parts of the well to be
installed, altered, repaired or extended. The application shall also show the
present or proposed location of sewage disposal facilities and the name of
the person, firm or corporation who is to install the system, and shall provide
such further information as may be required by the Zoning Administrator.

(c) Administration. The Zoning Administrator may assign responsi-
bility for administration of these provisions to a qualified inspector.

3.13 Private wells shall be so located and constructed that they will not
be contaminated by any existing or future sewage disposal systems. They
shall also be constructed to minimize the possible contamination from all
possible external sources within the geological strata surrounding the well.

3.14 Private wells shall be located in a manner to be free from flood-
ing and the top shall be so constructed and located as to be above all possible
sources of pollution. Wells already existing in areas subject to flooding shall
be flood proofed.

3.15 No private well shall be located closer than three (3) feet to the
outside bascment wall of a dwelling. The outside basement footing shall be
continuous across the opening of the well alcove. No well shall be located
closer than fifteen (15) feet to a property line. The following minimum dis-
tances between a well and possible sources of contamination shall be com-
plied with:

(a) Buried or concealed extra heavy cast iron sewer or drain lines
with Icad caulked, air tested joints — 20 feet.

(b) Vitrified clay or equivalent (or concrete sewers or cast iron sewers
not of construction described above), septic tanks or drain fields — 50 feet.

(c) Dry wells or seepage pits — 75 feet.

3.2 WASTE DISPOSAL

3.21 The disposal of sewage, industrial wastes, or other wastes as de-
fined in M.S. c. 115 shall be subject to the standards, criteria, rules and
regulations of the Minnesota Pollution Control Agency.
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3.22 No rubbish or trash of any sort shall be thrown or discarded in
any manner into any public water or into any watercourse leading to a pub-
lic water.

3.23 No solid waste disposal site shall be located within the jurisdiction
of this ordinance, unless approved by the Pollution Control Agency.

3.3 SEWAGE DISPOSAL

Any premises intended for human occupancy must be provided with
an adequate method of sewage disposal to be maintained in accordance with
acceptable practices.

3.31 Public or municipal collection and treatment facilities must be
used where available and where feasible.

3.32 Permit. No person, firm or corporation shall install, alter, repair
or extend any individual sewage disposal system without first obtaining a
permit therefor from the Zoning Administrator for the specific mstallanon,
" alteration, repair or extension.

(a) Application for permits shall be made in writing upon printed
blanks or forms furnished by the Zoning Administrator and shall be signed
by the applicant.

(b) Each application for a permit shall have thereon the correct legal
description of the property on which the proposed installation, alteration,
repair or extension is to take place, and each application for a permit shall
be accompanied by a plan of the site of reasonable scale and accuracy show-
ing the location of any proposed or existing buildings located on the property
with respect to the boundary lines of the property and complete plans of the
proposed sewage disposal system with substantiating data, if necesary, attest-
ing to the compliance with the minimum standards of this ordinance. A com-
plete plan shall include the location, size and design of all parts of the system
to be installed, altered, repaired or extended. The application shall also show
the present or proposed location of water supply facilities and water supply
piping, and the name of the person, firm or corporation who is to install the
system, and shall provide such further information as may be required by
the Zoning Administrator.

(¢) Administration. The Zoning Administrator may assign responsi-
bility for administration of these provisions to a qualified inspector.

3.33 General Requirements

(a) Location and installation of the individual sewage dxsposal system
shall be such that, with reasonable maintenance, it will function in'a sanitary
manner and will not create a nuisance, endanger the safety of any domestic
water supply, nor pollute any waters of the state, In determining a suitable
location for the system, consideration shall be given to the size and shape of
the lot, slope of natural and finished grade, soil permeability, high ground
water elevation, geology, proximity to existing or future water supplies, and
future expansion of the system.

(b) Raw sewage, septic tank effluent, or seepage from a soil absorp-
tion system shall not be discharged on to the ground surface, into abandoned
wells, or bodies of surface water, or into any soil or rock formation, the
structure of which is not conducive to purification of water by filtration, or
into any well or other excavation in the ground which does not comply with
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the other requirements of this ordinance. This requirement shall not apply
to the disposal of sewage in accordance with a process approved by the
State Board of Health and the Pollution Control Agency.

(c) Bulldozers, trucks, or other heavy machinery shall not be driven
over the system after installation.

3.34 Privies

(a) Privies shall be considered to be an adequate method of sewage
disposal, provided they are maintained in a clean condition and do not con-
stitute a public nuisance.

(b) Privies shall be located at least 10 feet from a dwelling or lot
line, and they shall meet the structural setbacks from public waters specified
in Section 4.21.

3.35 Septic Tanks

(a) Only septic tanks meeting the specifications prescribed by the
Minnesota Department of Health and Minnesota Pollution Control Agency
may be installed or constructed,

(b) Location of septic tanks shall be subject to the following restric-
tions: 10 feet from any building intended for human occupancy; 10 feet from
a lot line; 50 feet from a well or other water supply; and where feasible, the
septic tank shall be placed downslope from a well.

3.36 Soil Absorption Systems

(a) Placement of soil absorption systems shall be in accordance with
the public waters classification of the applicable public water body and shall
be subject to the following specifications, where soil conditions are adequate:

(1) On Natural Environment Lakes and Streams, at least 150 feet
from the normal high water mark,

(2) On Recreational Development Lakes, at least 75 feet from the
normal high water mark.

(3) On General Development Lakes and Streams, at least 50 feet
from the normal high water mark.

(b) In addition, placement of soil absorption systems shall be subject
to the following specifications: 10 feet from a lot line; 20 feet from a building
intended for human occupancy; and 50 feet from a well or other water sup-
ply source.

(c) Minimum seepage area of the disposal field (total flat area of
trench bottom exclusive of sidewall area) shall be determined by the follow-
ing percolation test procedure as applied to Table 1.

(1) Number and location of tests. Two or more tests shall be made
in separate test holes spaced uniformly over the proposed absorption field
site.

(2) Type of test hole. A hole with horizontal dimensions of 4 to
12 inches and vertical sides shall be dug or bored to the depth of the pro-
posed absorption trench. The holes may be bored with an auger of not less
than 4-inch diameter.
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Table 1: Absorption Area Requirements for Private
Residences and Other Establishments
(Per Bedroom Column Provides for Residential Garbage Grinders
and Automatic Sequence Washing Machines)

Percolation rate Required absorption
(time required area in square feet
for water to fall standard trench' and
1 inch, in minutes) seepage pits®
Per Per gallon of
bedroom® waste per day
1 or less 70 20
2 85 30
3 100 35
4 115 .40
5 125 45
10 165 .65
15 190 .80
30* 250 1.10
454 300 1.25
60*° 330 1.65

1Absorption area for standard trenches is figured as trench-bottom area.

2Absorption area for scepage pits is figured as effective sidewall area beneath tho inlet.
8In every case sufficlent area should be provided for at least 2 bedrooms.

4Unsuitable for seepage pits If over 30.

8Unsuitable for absorption systems if over 60,

(3) Preparation of test hole. The bottom and sides of the hole
shall be carefully scratched with a knife blade or sharp pointed instrument
to remove any smeared soil surfaces and to provide a natural soil interface
into which water may percolate. All loose material shall be removed from
the hole and 2 inches of coarse sand or fine gravel shall be added to protect
the bottom from scouring.

(4) Saturation and swelling of the soil. The hole shall be carefully
filled with clear water to a minimum depth of 12 inches over the gravel.
Water shall be kept in the hole for at least 4 hours, and preferably over-
night, by refilling if necessary, or by supplying a surplus reservoir of water,
such as in an automatic siphon. In sandy soils containing little or no clay,
the swelling procedure shall not be required and the test may be made as
described under item (c)(5)(cc) after the water from one filling of the hole
has completely seeped away.

(5) Percolation rate measurement. With the exception of sandy
soils, percolation rate measurements shall be made on the day following the
procedure described under item (c)(4).

(aa) If water remains in the test hole after the overnight swelling
period, the depth shall be adjusted to approximately 6 inches over the gravel.
From a fixed reference point the drop in water level shall be measured over
a 30 minute period. This drop shall be used to calculate the percolation rate.

(bb) If no water remains in the hole after the overnight swelling
period, clear water shall be added to bring the depth of water in the hole to
approximately 6 inches over the gravel. From a fixed reference point the
drop in water level shall be measured at approximately 30 minute intervals
for four hours, refilling 6 inches over the gravel if necessary. The drop that
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occurs during the final 30 minute period shall be used to calculate the per-
colation rate.

(cc) In sandy soils or other soils in which the first 6 inches of
water seeps away in less than 30 minutes after the overnight swelling period,
the time interval between measurements shall be taken as 10 minutes and
the test shall be run for one hour. The drop that occurs during the final 10
minutes shall be used to calculate the percolation rate,

(6) A modification of the percolation test may be used where the
percolation test procedure has been previously used and knowledge is avail-
able on the character and uniformity of the soil.

(d) Soil absorption systems shall not be acceptable for disposal ot
domestic sewage wastes for developments on lots adjacent to public waters
under the following conditions:

(1) Low swampy areas or areas subject to recurrent flooding; or
(2) Areas where the highest known ground water table is within
four feet of the bottom of the soil absorption system at any time; or

(3) Areas of exposed bedrock or shallow bedrock within four feet
of the bottom of a soil absorption system or any other geologic formation
which prohibits percolation of the effluent; or

(4) Areas of ground slope where there is danger of seepage of
effluent onto the surface of the ground, in accordance with the following
critical slope values:

Percolation Critical
Rate (Minutes) Slope
Less than 3 20% or more
3-45 15% or more
45 - 60 10% or more; or

(5) Soils where the percolation rate is slower than one (1) inch in
sixty (60) minutes.

3.37 Servicing of septic tanks and soil absorption units shall conform
to the Minnesota Department of Health and Minnesota Pollution Control -
Agency specifications. Disposal of sludge and scum removed from the system
shall be:

(2) Into a municipal sewage disposal system where practicable.

(b) In the absence of a public sewer, at a disposal site designated by
the Zoning Administrator.

(c) Studge shall not be discharged into any lake or watercourse, nor
on land without burial.

3.38 Alternative Systems
(a) Alternative methods of sewage disposal such as holding tanks,
electric or gas incinerators, biological and/or tertiary waste treatment plants
or land disposal systems, wherever required or allowed in particular circum-
stances, shall be subject to the standards, criteria, rules and regulations of
the Minnesota Department of Health and Minnesota Pollution Control

Agency.

Copyright © 1982 by the Revisor of Statutes, State of Minnesota. All Rights Reserved.



67 CONS 77

3.4 AGRICULTURAL WASTE DISPOSAL

Any agricultural waste disposal operations in shoreland areas must con-
form to the standards, criteria, rules and regulations of the Minnesota Pol-
lution Control Agency.

4.0 Zoning Provisions
4.1 LOT SIZE
4.11 For lots newly platted or created by metes and bounds description:

(a) For Natural Environment Lakes and Streams, the minimum lot
size shall be 80,000 square feet (approximately 2 acres) and at least 200
feet in width at the building line and at least 200 feet in width at the water
line for lots abutting a public water.

(b) For Recreational Development Lakes, the minimum lot size shall
be 40,000 square feet (approximately 1 acre) and at least 150 feet in width
at the building line and at least 150 feet in width at the water line for lots
abutting a public water.

(c) For General Development Lakes and Streams, the minimum lot
size shall be 20,000 square feet and at least 100 feet in width at the building
line and at least 100 feet in width at the water line for lots abutting a public
water.

4.12 Furthermore, in addition to Section 4.11, lot size shall be increased
so that the total area of all structures proposed on a lot will not equal more
than 30 percent of the lot area.

4,13 Substandard Lots

(a) Lots of record in the County Register of Deeds (or Registrar of
Titles) office prior to (Date of enactment of ordinance) which do not meet
the requirements of Section 4.11 may be allowed as building sites provided:
such use is permitted in the zoning district, the lot is in separate ownership
from abutting lands, and all sanitary and dimensional requirements of the
county ordinance are complied with insofar as practical.

(b) The minimum size and length of water frontage shall be:

(1) For Natural Environment Lakes and Streams: at least
square fect in size and feet in width at the building line and
feet in width at the water line for lots abutting a public water.

(2) For Recreational Development Lakes: at least
feet in size and feet in width at the building line and
width at the water line for lots abutting a public water.

(3) For General Development Lakes and Streams: at least
square feet in size and feet in width at the building line and
in width at the water line for lots abutting a public water.

square
feet in

feet

4.14 Smaller lot sizes may be granted for planned cluster developments
under the provisions set forth in Section 5.5.

4.2 PLACEMENT OF STRUCTURES ON LOTS
421 Setbacks

All structures, except boat houses, pxers and docks shall be setback
the following horizontal distances:
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(a) On Natural Environment Lakes, at least 200 feet from the normal
high water mark.

(b) On Recreational Development Lakes, at least 100 feet from the
normal high water mark.

(c) On General Development Lakes, at least 75 feet from the pormal
high water mark,

(d) Outside of a floodway as defined in M.S. § 104.02.

4.22 High Water Elevation
In addition to the setback requirements of Section 4.21:

(a) For lakes, ponds or flowages: No structure, except boat houses,
piers and docks, shall be placed at an elevation such that the lowest floor,
including basement floors, is less than three feet above the highest known
water level. In those instances where sufficient data on known high water
levels are not available, the elevation of the line of permanent shoreland
vegetation shall be used as the estimated high water elevation. When fill is
required to meet this elevation, the fill shall be allowed to stabilize, and con-
struction shall not begin until the property has been inspected by the Zoning
Administrator.

() For Rivers or Streams: Placement of structures shall be in con-
formance with any applicable local flood plain ordinances. Where no ordi-
pances exist, the elevation of structures shall be determined after an evalua-
tion of available flood information.

4.23 Erosion and Sedimentation Contro}

No structure shall be placed in any area which will require grading
and/or filling which will result in impairment of public waters by reason of
erosion and sedimentation, violate provisions of Statewide Standards and
Criteria for Management of Flood Plain Areas of Minnesota, or result in
impairment of fish and aquatic life. (See Section 4.32)

4,24 Location of structures in relation to side lot lines and roads:

(a) There shall be at least a 10 foot sideyard between any structure
and side lot lines.

(b) No structure shall be placed closer than 50 feet from the right-of-
way line of any federal, state, or county trunk highway, or 30 feet from any
town road, public street or others not classified.

4.25 Boat houses shall be permitted to be located up to the normal high
water mark subject to the issuance of a conditional use permit by the Board
of Adjustment, provided they shall not be used for habitation and they shall
not contain sanitary facilities.

4.26 Variances to the setback requirements of Sections 4.21 and 4.24
may be granted under the following circumstances by the County Board of
Adjustment, if not within a floodway:

(a) In areas where development exists on both sides of a proposed
building site, water and road setbacks may be varied to conform to the
existing established setbacks, or

(b) In areas of unusual topography or substantial elevation above the
lake level, the water setback may be varied to allow a riparian owner rea-
sonable use and enjoyment of his property, or
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(c) Where homes incorporate a method of sewage disposal other than
soil absorption, water setbacks specified in Section 4.21 may be reduced by
one-third (1/3).

4,27 Locations of signs and structural appurtenances thereto: All com-
mercial advertising signs shall be of a size, shape and location so as not to
be unduly prominent in their surroundings. The regulations of signs here-
under are in addition to the provisions of M.S. 1969 c. 173 and regulations
promulgated pursuant thereto.

(a) Signs intended to be read from the water shall be set back to the
established structure setback from the normal high water elevation, shall be
attached to a building, and shall not exceed 30 square feet in gross arca.

(b) All signs, except the following when they are not more than six
(6) square feet in area, shall require a permit to be erected:
(1) Signs advertising a customary home occupation,
(2) Temporary signs advertising the sale, rent or lease of property,
(3) Recreational directory signs.

(c) Prohibited signs are:

(1) Those which interfere with visibility of drivers or obstruct
traffic signs.

(2) Those which are illuminated by a flashing light or by any light
directed toward a neighboring residence or toward the water, except emer-
gency or warning signs.

(3) Those which are composed of any conspicuous animated part.

(4) Those which are mounted on a dock or float.

4.3 SHORELAND ALTERATIONS

4.31 The removal of natural vegetation shall be restricted to prevent
erosion into public waters, to consume nutrients in the soil, and to preserve
shoreland aesthetics. Removal shall be restricted within a strip paralleling the
lakéshore and extending inland a specified distance from the normal high
water mark. This specified distance will depend upon lake class:

(a) Natural Environment Lakes and Streams: 100 feet from the
normal high water mark.

(b) Recreational Development Lakes: 50 feet from the normal high
water mark.

(c) General Development Lakes and Streams: 35 feet from the
normal high water mark.

(d) To allow a view corridor to the water, 25 percent of the length
of this strip may be clear cut to the depth of the strip. In the remaining 75
percent of this strip, cutting shall leave sufficient cover to screen cars,
dwellings, and other structures, except boat houses, piers, docks and marinas,
from view from the lake.

(e) Section 4.31 shall not apply to permitted uses which normally
require the removal of the natural vegetation.

4.32 Grading and filling in shoreland areas or any alterations of the
natural topography where the slope of the land is toward a public water or
a watercourse leading to a public water must be authorized by a condi-
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tional use permit obtained from the Board of Adjustment. The permit may
be granted subject to the conditions that:

(a) The smallest amount of bare ground is exposed for as short a
time as feasible,

(b) Temporary ground cover, such as mulch, is used and permanent
ground cover, such as sod, is planted,

(c) Methods to prevent erosion and trap sediment are employed, and
(d) Fill is stabilized to accepted engineering standards.

4.33 Excavations on shorelands where the intended purpose is connec-
tion to a public water shall require a permit from the county zoning admin-
istrator before construction is begun. Such permit may be obtained only after
the Commissioner of Conservation has issued a permit for work in the beds
of public waters.

5.0 Subdivision Regulations

5.1 LAND SUITABILITY

No land shall be subdivided which is held unsuitable for the proposed
use by the Board of Commissioners for reason of flooding, inadequate drain-
age, soil and rock formations with severe limitations for development, severe
erosion potential, unfavorable topography, inadequate water supply or sew-
age disposal capabilities or any other feature likely to be harmful to the
health, safety or welfare of the future residents of the proposed subdivision
or of the community. The Board of Commissioners in applying the provisions
of this section shall in writing recite the particular facts upon which it bases
its conclusions that the land is not suitable for the proposed use and afford
the subdivider an opportunity to present evidence regarding such suitability
at a public hearing as provided in Section 8.4. Thereafter the Board of Com-
missioners may affirm, modify or withdraw its determination of unsuitability,

5.2 DESIGN STANDARDS

5.21 All subdivision layouts shall be developed in proper relation to
existing and proposed streets, topography, surface water, vegetative cover,
other natural fecatures, and the most advantageous development of adjoining
areas.

5.22 Lot Size

(a) Lots within a plat shall be of a size and shape to satisfy the
requirements of Section 4.1.

(b) The shape of individual lots may render portions unusable for
installing private sewage disposal systems or providing adequate separating
distances between them and watercourses or water wells, Therefore, any
part of a lot less than thirty (30) feet wide shall not be used in computing
the minimum lot arca.

5.23 Public Streets
(a) Public streets shall be designed and located to take into account:
(1) Existing and planned streets,

(2) Topographic conditions iocluding the bearing capacity and
erosion potential of the soil,
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(3) Public convenience and safety including facilitating fire pro-
tection, snow plowing and pedestrian traffic,

(4) Requirements of public utility facilities,

(5) The proposed uses of land to be served,

(6) Anticipated traffic volumes, and

(7) Further resubdivision possibilities.

(b) Width: Public streets shall be of the right-of-way, roadway and
surface width specified by the County Highway Commissioner and approved
by the County Board.

(c) Construction Standards for Public Streets: Where there are no
local road standards, the minimum standards of the Minnesota Department
of Highways shall apply. The subdivider shall grade the roadbeds in the
roadway width to subgrade and shall surface ail roadways to the width pre-
scribed by these regulations.

(d) Sale of Lands Abutting on Private Way: No person shall sell
any parcel of land in a subdivision located in shoreland areas if it abuts on
a road which has not been accepted as a public road unless the seller informs
the purchaser in writing of the fact that the road is not a public road and
is not required to be maintained by the town or county.

5.24 Storm Drainage

Storm drainage facilities, where required, shall be designed to permit the
unimpeded flow of natural watercourses; insure the drainage of all points
along the line of streets; and provide positive drainage away from on-site
sewage disposal facilities. In designing storm drainage facilities, special con-
sideration shall be given to protection against shoreland erosion and siltation
of surface waters and preventing excess run-off on adjacent property.

5.25 Water Supply Facilities

Where there is an existing public water supply system on or near the
subdivision, the local municipality furnishing such service and the Board
of Commissioners shall determine the feasibility of service and the require-
ments to be followed by the subdivider in connecting to the system. Where
there is no existing public water supply, individual water supply systems will
be permitted in accordance with the minimum standards and regulations of
the Department of Health.

5.26 Sanitary Sewerage

(2) In areas that have a sanitary sewer system on or near the pro-
posed subdivision, the local mumicipality furnishing such service and the
Board of Commissioners shall determine the feasibility of service and the
procedures to be followed by the subdivider in joining the system.

(b) In areas that are not to be served by sewer systems, on-site sew-
age disposal systems utilizing septic tank and soil absorption fields will be
permitted only where soil borings and percolation tests indicate the systems
will function adequately. Disposal systems shall be constructed to meet the
requirements of the Minnesota Department of Health, the standards set out
in Section 3.3 of this ordinance, and other state and local requirements. The
subdivider shall carry out sufficient soil borings and percolation tests to
adequately portray the character of the soil, ground water levels, and depth
to bedrock. Each lot shall have at least 50% of its area free of all of the
limiting conditions set forth in Section 3.36(d) of this ordinance.
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(c) The Board of Commissioners may prohibit the installation of
sewage disposal facilities utilizing septic tank and soil absorption ficlds where
such systems would impair water quality, and the Commissioners may re-
quire alternative methods of waste treatment and disposal including, but not
limited to, biological and/or tertiary treatment plants, or incinerator or
chemical toilets.

(d) Plans for private sewage disposal systems not utilizing septic
tank and soil absorption fields, as specified in paragraph (c), shall be ap-
proved in writing by the Minnesota Pollution Control Agency or Minnesota
Department of Health. The subdivider shall clearly indicate on the face of
the plat and in any deed of conveyance that septic tank and soil absorption
fields are not to be used.

5.3 DEDICATIONS

5.31 The Board of Commissioners may require that suitable sites in
the subdivision be dedicated or reserved for future public use, such as
schools, parks, playgrounds, public access and open spaces as needed by the
subdivision.

5.32 Any part of a street or other public way which is indicated on
a comprehensive plan or plan component shall conform to the arrangement,
width and location indicated, and shall be offered for dedication to the
couaty or town,

5.33 The Board of Commissioners may require that easements for
drainage ways of widths sufficient to accommodate anticipated storm water
run-off be provided.

5.34 The Board of Commissioners may require that easements for
public utilities be provided.
5.4 PROCEDURES FOR SUBMITTING A PLAT

All plats, replats or any modifications thereof shall be submitted to the
County Board of Commissioners in the manner set forth in Minnesota Stat-
utes 1969 c, 505.

5.41 Any proposed plat in shoreland areas which is inconsistent with
the provisions of this ordinance, shall first be approved by the Commissioner
of Conservation.

5.42 Survey Monuments
The subdivider shall install survey monuments in accordance with the re-
quirements of Minnesota Statutes § 505.02,
5.5 CLUSTER DEVELOPMENT
Smaller lot sizes may be allowed for planned cluster developments pro-
vided:
5.51 Preliminary plans are first approved by the Commissioner of Con-
servation.

5.52 Central sewage facilities are installed which meet the standards,
criteria, rules or regulations of the Minnesota Department of Health and
the Pollution Control Agency.

5.53 Open space is preserved.
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5.54 There is not more than one centralized boat launching facility for
each cluster.

_5.55 Any attached conditions are met, such as limits on overall density,
minimum size of the cluster development, restriction to residential uses, or
minimum length of water frontage.

6.0 Nonconforming and Substandard Uses

6.1 NONCONFORMING USES:

Any uses in existence prior to the date of enactment of the shoreland
ordinance which do not conform to the use restrictions of the established
zoning district are nonconforming uses. All sanitary facilities inconsistent
with Sections 3.33 and 3.36(d) shall be brought into conformity or discon-
tinued within five (5) years from the date of enactment of this ordinance.
All other nonconforming uses shall be subject to the following conditions:

6.11 No such use shall be expanded or enlarged except in conformity
with the provisions of this ordinance.

6.12 No structural alteration, addition, or repair to any nonconforming
structure over the life of the structure shall exceed 50 percent of its assessed
value at the time of its becoming a nonconforming use unless permanently
changed to a conforming use.

6.13 If such use is discontinued for twelve (12) consecutive months,
any future use of the building or premises shall conform to this ordinance.
The county assessor shall notify the Zoning Administrator in writing of in-
stances of nonconforming uses which have been discontinued for a period
of twelve (12) consecutive months.

6.14 Uses or adjuncts thereof which are nuisances shall not be per-
mitted to continue as nonconforming uses.

6.2 SUBSTANDARD USES:

Any uses of shorelands in existence prior to the date of enactment of this
ordinance which are permitted within the applicable zoning district, but do
not meet the minimum lot area, setbacks or other dimensional requirements
of this ordinance are substandard uses. Substandard uses, including sub-
standard sanitary facilities, shall be allowed to continue. However, any
structural alteration or addition to a substandard use which will increase the
substandard dimensions shall not be allowed.

7.0 Administration and Enforcement

7.1 ZONING ADMINISTRATOR

The office of the Zoning Administrator is hereby established, for which the
Board of County Commissioners may appoint such employee or employees
of the county as it may deem proper. The term of office of the Zoning Ad-
ministrator shall be indefinite and shall terminate at the pleasure of the
Board of County Commissioners.

7.11 Duties

The Zoning Administrator shall:
(a) Act as Building Inspector for the County;
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(b) Enforce and administer the provisions of this ordinance;

(c) Issue permits and certificates of occupancy and maintain records
thereof;

(d) Receive and forward to the Board of County Commissioners, the
County Planning Commission, and the Commissioner of Conservation, all
applications for conditional use permits (See Section 7.4).

(¢) Receive and forward all applications and petitions for matters
to come before the Board of Adjustment;

(f) Receive and forward to the Board of County Commissioners, the
County Planning Commission, and the Commissioner of Conservation all
applications for amendments to this ordinance (See Section 8.0).

(2) Inspect all construction and development to insure that the
standards of this ordinance are being complied with;

(h) Provide and maintain a public information bureau relative to
matters arising out of this ordinance; and

(i) Maintain the County Zoning Map as required in Section 2.2.

7.2 BOARD OF ADJUSTMENT

A Board of Adjustment is hereby established and vested with such author-
ity as is hereinafter provided and as provided by Minnesota Statutes, Chapter
559, Laws of 1959, as amended. Such Board shall consist of three (3) mem-
bers, one of which shall be a member of the County Planning Commission,
excluding any elected officer of the County or employee of the Board of
County Commissioners. The three (3) board members shall be appointed by
the Board of County Commissioners. The board members shall be appointed
for terms coinciding with terms on the County Planning Commission.

7.21 The Board of Adjustment shall elect a chairman and vice chair-
man from among its members. It shall adopt rules for the transaction of its
business and shall keep a public record of its transactions, findings and
determinations.

7.22 The meetings of the Board of Adjustment shall be held at the
call of the chairman and at such other times as the Board in its rules of
procedure may specify.

7.23 Powers. The Board of Adjustment shall have the following
powers:

(a) To grant a variance as provided in Section 7.3 of this ordinance.
(b) To interpret zoning district boundaries on official zoning maps.

(¢) To permit the extension of a zoning district where the boundary
line thereof divides a lot in one ownership at the time of the passage of this
ordinance, but such extension of any district shall not exceed one hundred
(100) feet. '

(d) To act upon all questions as they may arise in the administration
of this ordinance; and to hear and decide appeals from and to review any
order, requirements, decision or determination made by an administrative
official charged with enforcing this ordinance adopted pursuant to the pro-
visions of Section 394.21 to 394.37, Minnesota Statutes, Chapter 559, Laws
of 1959, as amended.

(e) To grant conditional use permits as specified in Section 7.4.
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7.3 VARIANCES FROM STANDARDS

In any case where, upon application of any responsible parties to the
Board of Adjustment, it appears, that by reason of exceptional circum-
stances, the strict enforcement of any provision of the standards would
cause unnecessary hardship or that strict conformity with the standards
would be unreasonable, impractical or not feasible under the circumstances,
the Board of Adjustment may permit a variance therefrom upon such con-
ditions as it may prescribe for management of shorelands consistent with the
general purposes of this ordinance and the intent of this and all other
applicable state and local regulations and laws, provided that:

7.31 The condition causing the hardship is unique to that property.

7.32 The variance is proved necessary in order to secure for the appli-
cant a right or rights that are enjoyed by other owners in the same area or
district.

7.33 The granting of the variance will not be contrary to the public
interest or damaging to the rights of other persons or to property values in
the neighborhood.

7.34 The granting of the variance will not be contrary to management
policies of the area or district.

7.35 No variance shall be granted simply because there are no objec-
tions or because those who do not object outnumber those who do; nor for
any other reason than a proved hardship.

7.4 CONDITIONAL USES

7.41 Application for Conditional Use Permit
Any use listed as a conditional use in this ordinance shall be permitted
only upon application to the Zoning Administrator and issuance of a Con-

ditional Use Permit by the Board of Adjustment.

7.42 Standards Applicable to all Conditional Uses
In passing upon a Conditional Use Permit the Board of Adjustment shall
evaluate the effect of the proposed use upon:
(a) The maintenance of safe and healthful conditions.

(b) The prevention and control of water pollution including sedi-
mentation.

(c) Existing topographic and drainage features and vegetative cover
on the site.

(d) The location of the site with respect to flood plains and floodways
of rivers or streams.

(e) The erosion potential of the site based upon degree and direc-
tion of slope, soil type and vegetative cover.

(f) The location of the site with respect to existing or future access
roads.

(g) The need of the proposed use for a shoreland location.
(h) Its compatability with uses on adjacent land.

(i) The amount of liquid wastes to be generated and the adequacy
of the proposed disposal systems.
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(j) Locational factors under which:
(i} Domestic uses shall be generally preferred;

(2) Uses not inherently a source of pollution within an area shall
be preferred over uses that arc or may be a pollution source;

(3) Use locations within an area tending to minimize the possi-
bility of pollution shall be preferred over use locations tending to increase
that possibility.

7.43 Conditions Attached to Conditional Uses

Upon consideration of the factors listed above, the Board of Adjustment
may attach such conditions, in addition to those required elsewhere in this
ordinance, that it deems necessary in furthering the purposes of this ordi-
nance. Violation of any of these conditions shall be deemed a violation of
this ordinance. Such conditions may include specifications for, without limi-
tation because of specific enumeration: type of shore cover; increased set-
backs and yards; specified sewage disposal and water supply facilities;
landscaping and planting screens; period of opcration; operational control;
sureties; deed restrictions; locations of piers, docks, parking and signs; type
of construction or any other requirements necessary to fulfill the purpose and
intent of this ordinance,

In order to secure information upon which to base its determination the
Board of Adjustment may require the applicant to furnish, in addition to the
information required for a zoning permit, the following information:

(a) A plan of the area showing contours, soil types, high water mark,
groundwater conditions, bedrock, slope and vegetative cover,

(b) Location of buildings, parking areas, traffic access, driveways,
walkways, piers, open spaces and landscaping.

(c) Plans of buildings, sewage disposal facilities, water supply sys-
tems, and arrangements of operations.

(d) Specifications for areas of proposed filling, grading, lagooning or
dredging.

(e) Other pertinent information necessary to determine if the pro-
posed use meets the requirements of this ordinance.

The Board of Adjustment in evaluating each application may request the
County Soil and Water Conservation District to make available expert assist-
ance from those state and federal agencies which are assisting said district
under a memorandum of understanding and any other state or federal
agency which can provide technical assistance.

7.44 Notice and Public Hearing

Before passing upon an application for Conditional Use Permit the Board
of Adjustment shall hold a public hearing. Notice of such public hearing
specifying the time, place, and matters to come before the Board shall be
published in the official paper of the county at least ten (10) days in advance
of such hearing.

7.45 Fees

The applicant, upon filing of his application, shall pay a fee to the Zoning
Administrator not to exceed administrative costs. Such fees shall be deter-
mined by the County Board of Commissioners.
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7.5 PERMITS AND CERTIFICATE OF OCCUPANCY
7.51 Building Permit '

(a) Hereafter no person shall erect, alter, or move any building or
part thereof without first securing a building permit therefor. No permit fee
slslall be charged for an alteration costing less than one thousand dollars
($1,000).

(b) Application for a building permit shail be made to the Zoning
Administrator on blank forms to be furnished by the County. Each applica-
tion for a permit to construct or alter a building shall be accompanied by
a plan drawn to scale showing the dimensions of the lot to be built upon
and the size and location of the building and accessory buildings to be
erected, Applications for any kind of building permit shall contain such
other information as may be deemed necessary for the proper enforcement
of this ordinance or any other. The Zoning Administrator shall issue the
building permit only after determining that the building plans, together with
the application, comply with the terms of this ordinance, except where such
setback does not comply with the planning of future road construction,
which information shall be furnished by the County.

7.52 Other Permits

Permits for installing water and sewage disposal systems, and excavations
intended for connection to a public water and the erection of signs in shore-
land areas must also be obtained from the County Zoning Administrator
before construction is begun.

7.53 Permit fees and inspection fees as may be established by resolu-
tion of the Board of County Commissioners shall be collected by the Zoning
Administrator for deposit with the County and credited to the General
Revenue Fund.

7.54 Certificate of Occupancy

(a) A certificate of occupancy shall be obtained from the Zoning Ad-
ministrator before any building hereafter erected or structurally altered is
occupied or used or the use of any such building is altered.

(b) Application for a certificate of occupancy for a new building or
for an existing building which has been altered shall be made to the Zoning
Administrator as part of the application for a building permit as required in
Section 7.51.

(c) Every certificate of occupancy shall state that the building or
proposed use of a building or land complies with all provisions of law and
this ordinance. A record of all certificates of occupancy shall be kept on file
in the office of the Zoning Administrator, and copies shall be furnished on
request to any person having a proprietary or tenancy interest in the building
or land affected.

7.6 ENFORCEMENT

7.61 This ordinance shall be administered and enforced by the Zoning
Administrator, who is hereby designated the enforcing officer.

7.62 In the event of a violation or a threatened violation of this or-
dinance, the Board of County Commissioners or any member thereof, in
addition to other remedies, may institute appropriate actions or proceedings

Copyright © 1982 by the Revisor of Statutes, State of Minnesota. All Rights Reserved.



CONS 77 ' 78

to prevent, restrain, correct or abate such violations or threatened violations,
and it shall be the duty of the County Attorney to institute such action,

7.63 Any taxpayer or taxpayers of the County may institute mandamus
proceedings in the District Court to compel specific performance by the
proper official or officials of any duty required by this ordinance.

7.64 Any person, firm or corporation who shall violate any of the
provisions hereof or who shall fail to comply with any of the provisions
hereof or who shall make any false statement in any document required to
be submitted under the provisions hereof, shall be guilty of a misdemeanor
and, upon conviction thereof, shall be punished by a fine not to exceed
three hundred dollars ($300.00) or by imprisonment of not to exceed ninety
(90) days or both. Each day that a violation continues shall constitute a
separate offense.

8.0 Amendment
8.1 APPLICATION

8.11 This ordinance may be amended whenever the public necessity
and the general welfare require such amendment by following the procedure
specified in this section.

8.12 Requests for amendment of this ordinance shall be initiated by a
petition of the owner or owners of the actual property; a recommendation of
the Planning Advisory Commission; or by action of the Board of County
Commissioners.

8.13 An application for an amendment shall be filed with the Zoning
Administrator. All applications for changes in the boundaries of any zoning
district which are initiated by the petition of the owner or owners of the
property, the zoning of which is proposed to be changed, shall be accom-
plished by a map or plat showing the lands proposed to be changed and all
lands within five hundred (500) feet of the boundaries of the property pro-
posed to be rezoned, together with the names and addresses of the owners
of the lands in such area as the name appears on the records of
County.

8.14 Natice shall be sent by letter, when an amendment application has
been filed for change in district boundary, to all property owners within five
hundred (500) feet as to the time and place of the public hearing,

8.2 PUBLIC HEARING

Upon receipt in proper form of the application and other requested ma-
terial, the Planning Advisory Commission shall conduct a public hearing in
the manner prescribed by Minnesota Statutes 1969 § 394.26.

8.3 AUTHORIZATION '

Following the public hearing, the Planning Advisory Commission shall
make a report of its recommendations on the proposed amendment and shall
file a copy with the County Board within sixty (60) days after the hearing.

8.4 FEES

To defray the administrative costs of processing of requests for an amend-
ment to this ordinance, a fee not exceeding administrative costs shall be
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paid by the petitioner. Such fee shall be determined by the County Board
of Commissioners.

9.0 Date of Effect. This ordinance shall be in full force and effect from and
after its passage and approval, as provided by law.

Adopted June 30, 1970, Filed with the Secretary of State and the Com-
missioner of Administration July 3, 1970. '

Cons 78-84 Reserved for Future Use
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‘STATE OF MINNESOTA
DEPARTMENT OF NATURAL RESOURCES

Rules and Regulations

CHAPTER SIX: NR 78-81

STATEWIDE STANDARDS AND CRITERIA FOR
THE MINNESOTA WILD AND SCENIC RIVERS SYSTEM

NR 78 General Provisions
(@) STATEMENT OF POLICY

It is in the interest of present and future generations to preserve and pro-
tect the outstanding scenic, recreational, natural, historical, and scientific
values of certain Minnesota rivers and their adjacent lands. Accordingly, the
Commissioner of Natural Resources does hereby provide standards and
criteria for the preservation, protection, and management of such rivers,
as authorized by Laws of Minnesota 1973, Chapter 271.

(b) SCOPE

The standards and criteria established in NR 78-81 will provide minimum
statewide requirements for the selection, classification, management and
control of Wild, Scenic and Recreational Rivers and their land use districts.

(c) JURISDICTION

(1) The standards and criteria for Wild, Scenic, and Recreational Rivers
hereby established in NR 78-81 shall pertain to public waters and to
public and private lands within the land use districts as defined in the
management plan.

(2) The extent of the lands so covered is a maximum of 320 acres
per each mile of river on both sides (not each side) of those rivers or river
segments which the Commissioner of Natural Resources has designated as
components of the Minnesota Wild and Scenic Rivers System.

(3) All state, local, and special governmental units, councils, commis-
sions, boards, districts, agencies, departments and other authorities shall
exercise their powers so as to further the purpose of the Minnesota Wild
and Scenic Rivers Act and management plans adopted thereunder.

(4) Land owned by the state, its agencies and subdivisions shall be
administered in accordance with the management plan. No land so owned
within the land use district shall be transferred if the Commissioner de-
termines such transfer is inconsistent with the plan.

(5) In case of conflict between a provision of the Minnesota Wild and
Scenic Rivers Act of these rules and regulations and some other law of
this state or provisions of existing local ordinances, the more protective pro-
vision shall apply.

(d) DEFINITIONS

For the purpose of these regulations, certain terms or words used herein
shall be interpreted as follows: The word “shall” is mandatory, not per-
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missive. All distances unless otherwise specified shall be measured
horizontally.

“Agricultural Use” means the management of land for production of
farm crops such as vegetables, fruit trees, grain and other crops, and their
storage on the area, as well as for the raising thereon of farm poultry,
domestic pets, and domestic farm animals.

“Bluffline” means a line along the top of a slope connecting the points at
. which the slope becomes less than 13%. This applies to those slopes within
the land use district which are beyond the setback provision from the
normal high water mark.

“Building Line” means that line measured across the width of the lot
at the point where the main structure is placed in accordance with setback
provisions.

“Campground” means an area accessible by vehicle and containing
campsites or camping spurs for tent and trailer camping.

“Clear-cutting” means the removal of an entire stand of vegetation.

“Cluster Development” means a pattern of subdivision development which
places housing units into compact groupings while providing a network
of commonly owned or dedicated open space.

“Commissioner” means the Commissioner of Natural Resources.

“Conditional Use” means a use of land which is permitted within a
zoning district only when allowed by the County Board of Commissioners
or their legally designated agent after a public hearing, if certain conditions
are met which eliminate or minimize the mcompatxbxhty with other perrmtted
uses of the district.

“Essential Services” means underground or overhead gas, electrical,
steam or water distribution systems; collectxon, communication, supply, or
disposal systems, including poles, wires, mains, drains, sewers, pipes, conduits,
cables, fire alarm boxes, traffic sngna.ls, hydrants or other similar equipment
and accessories in conjunction therewith; but not including buildings or
transmission services.

“Forestry” means the management, including logging, of a forest, wood-
land, or plantation and related research and educational activities, mcludmg
the construction, alteration or maintenance of woodroads, skidways, landings,
and fences.

“Land Use District” means those lands designated by the Commissioner
as the protected land corridor along those rivers or river segments which
the Commissioner has designated as components of the Minnesota Wild
and Scenic Rivers System. The boundaries of such land use district shall
include not more than 320 acres per each mile of river on both s1des (not
each side) of the river.

“Mining Operation” means the removal from the land of stone, sand
and gravel, coal, salt, iron, copper, nickel, granite, petroleum products or
other material for commercial, industrial, or governmental purposes.

“Nonconforming Use” means any use of land established before the ef-
fective.date of a county or local ordinance which. does not conform to the
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use restrictions of a particular zoning district. This should not be confused
with substandard dimensions of a conforming use.

“Normal High Water Mark” means a mark delineating the highest water
level which has been maintained for a sufficient period of time to leave evi-
dence upon the landscape. In areas where the normal high water mark is
not evident, setbacks shall be measured from the stream bank.

“Open Space Recreational Uses” means recreation use particularly
oriented to and utilizing the outdoor character of an area; including hiking
and riding trails, primitive campsites, campgrounds, waysides, parks, and
recreation areas.

“Primitive Campsites” means an area that consists of individual remote
campsites accessible only by foot or water.

“Scenic Easement” means an interest in land, less than the fee title,
which limits the use of the land for the purpose of protecting the scenic,
recreational, or natural characteristics of Wild, Scenic or Recreational River
areas. Unless otherwise expressly and specifically provided by the parties,
such easement shall be (a) perpetually held for the benefit of the people
of Minnesota; (b) specifically enforceable by its holder or any beneficiary;
and (c) binding on the holder of the servient estate, his heirs, successors and
assigns. Unless specifically provided by the parties, no such easement shall
give the holder or any beneficiary the right to enter on the land except for
enforcement of the easement.

“Selective cutting” means the removal of single scattered trees.

“Setback” means the minimum horizontal distance between a structure
and the normal high water mark or between a structure and a road or

highway.

“Sewage Disposal System” means any system for the collection, treatment
and dispersion of sewage including but not limited to septic tanks, soil
absorption systems, and drain fields.

“Single Family Dwellmg means a detached building containing one
dwelling unit.

“Structure” means any building, sign, or appurtenance thereto, except
aerial or underground utility lines, such as sewer, electric, telephone, tele-
graph, or gas lines, including towers, poles and other supporting appurt-
enances.

“Subdivision” means improved or unimproved land or lands which are
divided for the purpose of ready sale or lease, or divided successively within
a five year period for the purpose of sale or lease, into three or more lots
or parcels of less than five acres each, contiguous in area and which are
under common ownership or control.

“Substandard Use” means any use of shorelands existing prior to the
date of enactment or amendment of a county or local ordinance which is
permitted within the applicable land use district but does not meet the
minimum lot area, length of water frontage, structure setbacks or other
dimensional standards of the ordinance.

“Variance” means a modification or variation. of the provisions of
the local ordinance where it is determined that, by reason of exceptional
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circumstances, the strict enforcement of any provision of the local ordinance
would cause unnecessary hardship, or that strict conformity with the pro-
visions of the local ordinance would be unreasonable, impractical or not
feasible under the circumstances. This shall be evaluated according to the
provisions contained in NR 81.

“Watershed Management or Flood Control Structure” means a dam,
floodwall, wingdam, dike, diversion channel, or an artificially deepened or
widened stream channel following the same or approximately the same course
as the natural channel, or any other structure for altermg or regulating the
natural flow condition of a river or stream. The term “watershed manage-
ment or flood control structure” does not include pilings, retaining walls,
gabion baskets, rock riprap, or other facilities intended primarily to prevent
erosion and which must be authorized by permit from the Commissioner.

“Wetland” means land which is annually subject to periodic or continual
inundation by water and commonly referred to as a bog, swamp, or marsh.

(e) SEVERABILITY

The provisions of these regulations shall be severable, and the invalidity
of any paragraph, subparagraph or subdivision thereof shall not make
void any other paragraph, subparagraph, subdivision or any other part.

(f) RIVERS ELIGIBLE FOR INCLUSION

To be eligible for inclusion in the Minnesota Wild and Scenic Rivers
System, a river or segment of a river, and its adjacent lands must possess
outstanding scenic, recreational, natural, historical, scientific, or similar
values. The river or its segments shall be classified into one or more of the
three classes of rivers: Wild, Scenic and Recreational. Each river shall be
managed so as to preserve and protect the values which qualify it for
designation and classification.

(1) Wild rivers are those that exist in a free-flowing state with excellent
water quality and with adjacent lands that are essentially primitive.

(aa) “Free-flowing” means existing in natural condition without
significant artificial modification such as impoundment, diversion, or
straightening. The existence, however, of low dams, diversion works or other
minor structures shall not automatically bar its inclusion as a Wild, Scenic,
or Recreational river.

(bb) “Excellent water quality” means that the water quality is in
or approaches natural condition with no significant evidence of man’s
activities.

(cc) “Adjacent lands that are essentially primitive” means that the
river’s adjacent lands should possess a wilderness or natural-like appearance.
These adjacent lands should be substantially free of habitation and other
evidence of man’s intrusion. However, the existence of a few unobstrusive
structures along the river would not bar a river from Wild river classification
nor would a limited amount of domestic livestock grazing and pasture
land, and cropland developed for the production of hay.

Wild rivers should not be paralleled by conspicuous and well-traveled
roads or railroads. Short 1nconsp1cuous and well-screened stretches would
not bar a river from Wild river classification, nor would a bndge or utility
crossings.
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(2) Scenic rivers are those rivers that exist in a free-flowing state and
with adjacent lands that are largely undeveloped.

) (aa) “Free-flowing state” has the same meaning for Scenic rivers as
it does for Wild rivers.

(bb) “Adjacent lands that are largely undeveloped” means that the
adjacent lands still present an overall natural character, but in places may
have been developed for agricultural, residential or other land uses. Small
communities that are limited to short reaches of the total area would not
bar a river from Scenic river classification.

Although roads and railroads may occasionally bridge certain rivers,
this will not bar such rivers from Scenic river classification, nor will short
stretches of conspicuous roads and railroads and longer stretches of incon-
spicuous and well screened roads or railroads paralleling the river.

(3) Recreational rivers are those rivers that may have undergone some
impoundment or diversion in the past and that may have adjacent lands
which are considerably developed, but that are still capable of being man-
aged so as to further the purposes of this act.

(aa) “May have undergone some impoundment or diversion in the
past” means that there may be preexisting water resource development and
diversions having an environmental impact greater than that described for
wild and scenic rivers.

(bb) “May have adjacent lands that are considerably developed”
means that the bordering lands may have already been developed for a full
range of agricultural or other land uses. Recreational rivers also may be
readily accessible by preexisting roads or railroads.

(g) PROCEDURE FOR INCLUDING A RIVER: MANAGEMENT
PLANS

(1) For each river proposed to be included in the Wild and Scenic
Rivers System, the Commissioner shall prepare a management plan. The
plan shali:

(aa) Give emphasis to the preservation and protection of the area’s
scenic, recreational, natural, historic, and similar values.

(bb) Place no unreasonable restrictions upon compatible, pre-existing,
economic uses of particular tracts of land.

(2) Each Management Plan shall includé:
(aa) The proposed classification of the river or appropriate segments.

(bb) The proposed land use district boundaries which shall not exceed
320 acres per each mile of river on both sides (not each side) of the river.

(cc) The proposed methods for preserving the river and its adjacent
lands.

(i) Land use controls, applied through local zoning ordmances,
will be employed to preserve and protect the values of the river which
justified its selection and classification.
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(i) Scenic easements or fee title to land may be acquired when
preservation dictates stricter limits on shoreland development than land use
controls can impose.

) (iii) Fee ownership, or, when sufficient, use easements, may be
acquired for campsites, accesses, launch areas, trails, and other public
uses of land.

(iv) The Commissioner can acquire fee and lesser interests in
land by purchase, grant, gift, devise, exchange or lease.

(dd) The proposed regulations for local land use control. These
shall be consistent with the river classification, but may differ from the
standards and criteria of NR 78-81 to the extent necessary to take account
of the particular attributes of the area.

(ee) The proposed regulations, if any, for water surface use of the
river.

(ff) The proposed plan for recreational management within the land
use district. .

(gg) The proposed plan for administration of the management plan.

NR 79 Land Use Provisions

In order to preserve and protect those rivers and adjacent lands which
possess outstanding scenic, recreational, natural, historical, scientific, and
similar values, to reduce the effects of over-crowding and poorly planned
development of such adjacent lands, to prevent pollution, to provide ample
space on lots for sanitary facilities, to preserve natural beauty and quietude,
to maintain property values, and to promote the general welfare, land use
ordinances and official zoning district maps shall be enacted or amended
by the county or municipality to comply with the Management Plan promul-
gated for lands within the jurisdiction of the local authority.

(a) LAND USE DISTRICTS

(1) The land use controls set forth herein shall apply to the area within
the land use district boundaries described in the management plan, and
determined in accordance with NR 78 (g) (2) (bb).

(2) The following land use districts shall be established in accordance
with the classification of the river in the management plan:

(aa) Wild River Land Use District
(bb) Scenic River Land Use District
(cc) Recreational River Land Use District
(b) USE WITHIN LAND USE DISTRICTS
(1) Nonconforming Uses and Substandard Uses
(aa) Nonconforming Uses

All uses in existence prior to the effective date of enactment or amend-
ment of the ordinance, which do not conform to the use restrictions of the
newly established land use district are nonconforming uses.  Under the

Copyright © 1982 by the Revisor of Statutes, State of Minnesota. All Rights Reserved.



87 . NR 79

authority permitted by law, local authorities may adopt provisions to regu-
late and control, reduce the number or extent of, or gradually eliminate
nonconforming uses. Local authorities shall provide for the gradual elim-
ination of sanitary facilities inconsistent with CONS 72 (b) (2), (b) (3), and
(b) (5) over a period of time not to exceed five (5) years from the date of
enactment of the local ordinance.

(bb) Substandard Uses

All uses in existence prior to the effective date of enactment or amend-
ment of the ordinance which are permitted uses within the newly established
land use district, but do not meet the minimum lot area, setbacks or other
dimensional requirements of the ordinance are substandard uses. All sub-
standard uses, except for substandard signs, shall be allowed to continue
subject to the following conditions and exceptions:

(i) Any structural alteration or addition to a substandard use
which will increase the substandard dimensions shall not be allowed.

(ii) Bach local authority shall provide for the gradual ammortiza-
tion of substandard signs over a period of time not to exceed five (5) years
from the enactment or amendment of the ordinance.

(2) Permitted and Conditional Uses
In the following table of uses:

P means Permitted Use
C means Conditional Use
N means Nonpermitted Use

Certain of the following uses are subject to the ZONING DIMENSION
PROVISIONS and SANITARY PROVISIONS, See (c) and (d). All of the
following uses are subject to the VEGETATIVE CUTTING PROVISIONS
and the GRADING AND FILLING PROVISIONS. See (g) and (h).

LAND USE
DISTRICTS
Wild Scenic Rec.
River River River
(aa) Governmental campgrounds, subject
to management plan specifications. N P P

(bb) Private campgrounds, subject to man-
agement plan specifications. N C C

(cc) Public accesses, road access type with
boat launching facilities subject to management

plan specifications. N P P
(dd) Public accesses, trail access type,

subject to management plan specifications. P P P
(ee) Temporary docks. C C P

(ff) Other governmental open space rec-
reational uses, subject to management plan speci- :
fications. . P P P
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LAND USE
DISTRICTS
Wild Scenic Rec.
River River River

(gg) Other private open space recreational

uses, subject to management plan specifications. C C C
(hh) Agricultural uses. P P P
(ii) Single family residential uses. P P P
(§j) Forestry uses, P P P
(kk) Essential services. P P P
(I) Sewage disposal systems. P P P
(mm) Private roads and minor public

streets. ' : P P P
(np) Signs approved by federal, state, or

local government which are necessary for public

health and safety and signs indicating areas that

are available, or not available, for public use. P P P
(0oo0) Signs not visible from the river that

are not specified in (on). P P P
(pp) Governmental resource management

for improving fish and wildlife habitat; wildlife

management areas; nature areas; accessory roads. P P P
(qq) ‘Underground mining that does not

involve surface excavation in the land use district. C C C
(rr) Utility transmission power lines and

pipelines, subject to the provisions of NR 79 (i). C C C
(ss) Public roads, subject to the provisions

in NR 79 (). C C C

All uses not listed as permitted or conditional uses shall not be allowed
within the applicable land use district.

(c) ZONING DIMENSION PROVISIONS
(1) Substandard Lots

(aa) Lots of record in the office of the County Register of Deeds
(or Registrar of Titles) on the effective date of enactment or amendment of
the local land use ordinance, which do not meet the requirements of NR 79
(c) shall be allowed as building sites provided the proposed use is consistent
with the local ordinance and the SANITARY PROVISIONS, NR 79 (d),
and the ZONING DIMENSION PROVISIONS, NR 79 (c), are complied
with to the greatest extent practicable.

(bb) If in a group of two or more contiguous lots under a single
ownership any individual lot does not meet the lot width requirements
of the local ordinance, such individual lot cannot be considered as a separate
parcel of land for purposes of sale or development, but must be combined
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with adjacent lots under the same ownership so that the combination of
lots will equal one or more parcels of land each meeting the lot width
requirements of the local ordinance, or to the greatest extent practicable.

(2) Lot Size

(aa) For lots platted or created by metes and bounds description,
the minimum size shall be:

(i) For Wild Rivers: At least 6 acres in area, and at least 300 feet
in width at the building line and at least 300 feet at the water line for lots
abutting & wild river.

(ii) For Scenic Rivers: At least 4 acres in area, and at least 250
feet in width at the building line and at least 250 feet at the water line for
lots abuttmg a scenic river.

(m) For Recreational Rivers: At least 2 acres in area and at lcast
200 feet in width at the building line and at least 200 feet at the water
line for lots abutting a recreational river.

(bb) Smaller lot sizes may be permitted for planned cluster develop-
ments. See NR 79 (f).

(3) Structures: Density, Setback, Placement, Height
(aa) Density of Dwelling Units

(i) The density of dwelling units shall not exceed 1 dwelling unit
per lot. .

(bb) Setback Provisions

Structures, except signs speciﬁed in NR 79 (b) (2) (nn), essential services,
private roads, and minor public streets, shall be placed so as to satisfy all
setback requirements of the following three minimum setback tables.

(1) From the normal high water mark:

Wild River 200 feet

Scenic River 150 feet

Recreational River 100 feet

(ii) Frpm a bluffline:

Wild River 40 feet

Scenic River 30 feet

Recreational River 20 feet

(iii) From tributaries designated in the management plan
Wild River 100 feet -

Scenic River 100 feet

Recreational River 100 feet

(cc) Placement of Structures

(i) Structures shall not be located on slopes greater than 13%
unless such structures can be screened and sewage disposal system facilities
can be installed so as to comply with the SANITARY PROVISIONS (d).

-(ii) Where a floodplain ordinance exists, no structure shall be
located in the floodway of a stream as defined in Minnesota Statutes Chapter
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104.02 and furthermore shall be placed at an elevation consistent with any
such applicable floodplain management ordinances. Where no floodplain
ordinances exist, the elevation to which the lowest floor of a structure,
including a basement, shall be placed, shall be determined after an evalua-
tion of available flood information and shall be consistent with the statewide
Standards and Criteria for Management of Flood Plain Areas of Minnesota.

(dd) Structure height shall not exceed 35 feet.
(d) SANITARY PROVISIONS

(1) The sanitary provision standards set forth in Minn. Regs. Cons.
72 of the Statewide Standards and Criteria for Management of Shoreland
Areas of Minnesota shall apply to Wild, Scenic and Recreational river land
use districts.

(2) However, the provisions of Cons. 72 (b) (4) are superseded by
the following setback provisions for septic tank and soil absorption
systems.

Setback from the normal high

water mark
Wild River 150 feet
Scenic River 100 feet
Recreational River 75 feet
Tributaries 75 feet

(¢) WATERSHED MANAGEMENT AND FLOOD CONTROL
STRUCTURE PROVISIONS .

Minnesota Statutes Section 105.42, as amended, requires a permit from
the Commissioner of Natural Resources before any change is made in the
course, current, or cross section of public waters.

() SUBDIVISION REGULATIONS
(1) Land Suitability

No land may be subdivided which is held unsuitable by the local author-
ity, or the Commissioner, for the proposed use because of flooding, inade-
quate drainage, soil and rock formations with severe limitations for de-
velopment, severe erosion potential, unfavorable topography, inadequate
water supply or sewage disposal capabilities, or any other feature likely to
be harmful to the health, safety, or welfare of the future residents of the
proposed subdivision or of the community.

(2) Subdivision Standards

The provisions otherwise set forth in NR 79 shall apply to all plats
except Planned Cluster Developments.

(3) Planned Cluster Developments =

Local ordinances shall contain provisions for allowing planned cluster
developments when the proposed clustering provides a means of preserving
agricultural land, open space, woods, scenic views and other features of the
natural environment. Smaller lot sizes than those permitted in NR 79 (c) (2)
may be allowed for planned cluster developments provided:

(aa) Preliminary plans are approved by the Commissioner of
Natural Resources prior to their enactment by the local authority.
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(bb) Central sewage facilities are installed which at least meet the
applicable standards, criteria, rules or regulations of the Minnesota Depart-
ment of Health and the Pollution Control Agency.

(cc) Open space is preserved. This may be accomplished through the
use of restrictive deed covenants, public dedication, granting of scenic ease-
ments, or other methods.

(dd) There is not more than one centralized boat launching facility
for each cluster.

(8 VEGETATIVE CUTTING PROVISIONS

(1) On lands within 200 feet of the normal high water mark of Wild
Rivers, 150 feet of the normal high water mark of Scenic Rivers, 100 feet
of the normal high water mark of Recreational Rivers and lands within 100
feet of the normal high water mark of tributaries designated in the man-
agement plan and on lands 40 feet landward of the bluffline on Wild Rivers,
30 feet landward of the bluffline on Scenic Rivers, and 20 feet landward of
the bluffline on Recreational Rivers, the following standards shall apply:

(aa) Clear cutting, except for any authorized public services such as
roads and utilities, shall not pe permitted.

(bb) Selective cutting of trees in excess of 4 inches in diameter at
breast height is permitted provided that cutting is spaced in several cutting
operations and a continuous tree cover is maintained, uninterrupted by
large openings. In cases where the existing tree cover has been interrupted
by large openings in the past, selective cutting should be performed so as
to maintain a continuous tree cover in the remaining wooded areas.

(cc) The above cutting provisions will not be deemed to prevent:

(i) The removal of diseased or insect infested trees, or of rotten
or damaged trees that present safety hazards;

(ii) Pruning understory vegetation, shrubs, plants, bushes, grasses,
or from harvesting crops, or cutting suppressed trees or trees less than
four inches in diameter at breast height.

(2) Clear cutting anywhere in Wild, Scenic, or Recreational River Land
Use Districts is subject to the following standards and criteria:

(aa) Clear cutting shall not be used as a cutting method where soil,
slope, or other watershed conditions are fragile and subject to injury.

(bb) Clear cutting shall be conducted only where clear-cut blocks,
patches or strips are, in all cases, shaped and blended with the natural
terrain.

(cc) The size of clear cut blocks, patches, or strips shall be kept at
the minimum necessary.

(dd) Where feasible all clear cuts shall be conducted between Sep-
tember 15 and May 15. If natural regeneration will not result in adequate
vegetative cover, areas in which clear cutting is conducted shall be replanted
to prevent erosion and to maintain the aesthetic quality of the area. Where
feasible, replanting shall be performed in the same spring, or the following
spring.
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(h) GRADING AND FILLING PROVISIONS

(1) Grading and filling in of the natural topography which is not
accessory to a permitted or conditional use shall not be permitted in the
land use district.

(2) Grading and filling in of the natural topography which is accessory
to a permitted or conditional use shall be performed in a manner which
minimizes earthmoving, erosion, tree clearing, and the destruction of natural
amenities and shall be controlled by the local ordinance.

(3) Grading and filling in of the natural topography shall also meet the
following standards:

(aa) The smallest amount of bare ground is exposed for as short a
time as feasible.

(bb) Temporary ground_cover, such as mulch, is used and perma-
nent ground cover, such as sod, is planted.

(cc) Methods to prevent erosion and trap sediment are employed.
and '

(dd) Fill is stabilized to accepted engineering standards.

(4) Excavation of material from, or filling in a Wild, Scenic, or Rec-
reational River, or construction of any permanent structures or navigational
obstructions therein is prohibited, unless authorized by a permit from the
Commissioner pursuant to Minnesota Statutes, Section 105.42.

(5) No state or local authority shall authorize the drainage or filling in
of wetlands within Wild, Scenic, or Recreationa! River Land Use Districts.

(i) UTILITY COMPANIES, STANDARDS AND CRITERIA FOR
UTILITY CROSSINGS

(1) Permits

(aa) All utility crossings (transmission and distribution) of Wild,
Scenic, or Recreational Rivers, or of state lands within their land use dis-
tricts which are under the control of the Commissioner, require a permit
from the Commissioner pursuant to Minnesota Statutes, Sections 84.415
or 105.42. In reviewing permit applications for such crossings, primary
consideration shall be given to crossings that are proposed to be located with
or adjacent to existing public facilities, such as roads and utilities.

(bb) Utility transmission crossings of lands within the jurisdiction of
the local authority within Wild, Scenic, or Recreational River Land Use
Districts, require a conditional use permit from the local authority. Trans-
mission means clectric power, telephone, and telegraph lines, cables, or
conduits which are used to transport large blocks of power between two
points — with respect to electric power, generally, 69 kilo-volts or more—
or main or pipeline crossings for gas, liquids, or solids in suspension which
are used to transport large amounts of gas, liquids, or solids in suspension
between two points. A conditional use permit is not required for high voltage
(200 kilo-volts or greater) transmission lines under the control of the Environ-
mental Quality Council, pursuant to Minnesota Statutes, Section 116C.61.

Distribution means lines, cables, or conduits or mains or pipelines used to
distribute power, water, gas, or other essential services to the utility com-
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pany’s customers. These are essential services. A conditional use permit is
not required for essential services.

(2) Standards and Criteria for utility transmission crossings of lands
within the jurisdiction of the local authority within Wild, Scenic, or Rec-
reational River Land Use Districts:

(aa) Policy

It is essential to regulate utility transmission crossings of lands within the
jurisdiction of the local authority within Wild, Scenic, or Recreational River
Land Use Districts in order to provide maximum protection and preservation
of the natural environment and to minimize any adverse effects which
may result from such utility crossings. These standards and criteria provide
a basic framework of environmental considerations concerning such a
proposed crossing. The considerations deal with route design, structure
design, construction methods, safety considerations, and right-of-way
maintenance.

(bb) Standards and Criteria

For each environmental consideration listed in these standards and
criteria, the applicant shall indicate how he is satisfying the consideration,
where applicable, or if he is not, why not. In dealing with route design
considerations the applicant must, where applicable, also supply data on
relevant site conditions. The local authority shall issue a conditional use
permit if the applicant shows he has satisfied, to the extent feasible,
these environmental considerations.

In general, avoid Wild, Scenic and Recreational River Land Use Districts,
especially Wild River Land Use Districts, whenever practicable. But if there
is no feasible alternative, the following standards and criteria shall apply.

(i) Route Design
With regard to topography:
(aaa) Avoid steep slopes.

(bbb) Avoid scenic intrusions into stream valleys and open
exposures of water.

(ccc) Avoid scenic intrusions by avoiding ridge crests and high
points. .
(ddd) Avoid creating tunnel vistas by, for example, building
deflections into the route or using acceptable screening techniques.
With regard to location:

(cee) Avoid entering areas within 200 feet of Wild, Scenic, and
Recreational Rivers and avoid entering areas within 100 feet of designated
tributaries with Wild, Scenic, or Recreational River Land Use Districts
except where the utility has been authorized by the Commissioner to cross
Wild, Scenic, or Recreational Rivers or tributaries within their land use
districts.

With regard to vegetation:
(fff) Avoid wetlands. .
(ggg) Run along fringe of forests rather than through them.
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But if it is necessary to route through forests, then utilize open areas in
order to minimize destruction of commercial forest resources.

With regard to soil characteristics:

(hhb) Avoid soils whose high susceptibility to erosion would
create sedimentation and pollution problems during and after construction.

(iii) Avoid areas of plastic soils which would be subject to
extensive slippage.

(jij) Avoid areas with high water tables, especially if construc-
tion requires excavation.

With regard to crossing of public waters:

(kkk) Utility crossings of public waters requires a permit from
t.he;_ Commissioner pursuant to Minnesota Statutes, Section 84.415 or
105.42,

With regard to open space recreation areas:
(i) Avoid them whenever practicable.
(ii) Structure Design
With regard to locating the utility overhead or underground:

(aaa) Primary considerations must be given to underground
placement in order to minimize visual impact. If the proposal is for overhead
placement, the applicant shall explain the economic, technological, or land
characteristic factors, which make underground placement infeasible.
Economic considerations alone shall not be the major determinant.

(bbb) If overhead placement is necessary, the crossing should
be hidden from view as much as practicable.

With regard to the appearance of the structures:

(ccc) They shall be made as compatible as practicable with the
natural area with regard to: Height and width, materials used, and color.
With regard to the width of the right-of-way:

(ddd) The cleared portion of the right-of-way should be kept

to a minimum,
(iii) Construction methods

(aaa) Construct across wetlands in the winter in order to
minimize damage to vegetation, and in order to prevent erosion and
sedimentation.

(bbb) Construct at times when local fish and wildlife are not
spawning or nesting.

(ccc) Effective erosion and sedimentation control programs
shall be conducted during all clearing, construction, or reconstruction opera-
tions in order to prevent the degradation of the river and adjacent lands.

(iv) Safety Considerations

Applicants must adhere to applicable Federal and State safety regulations,
both with regard to prevention (such as safety valves and circuit breakers)
and with regard to emergency procedures in the event of failure (fire sup-
pression, oil spill cleanup).
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(v) Right-of-Way Maintenance

(aaa) If possible, natural vegetation of value to fish or wildlife,
and which does not pose a hazard to or restrict reasonable use of the utility,
shall be allowed to grow in the right-of-way.

(bbb) Where vegetation has been removed, new vegetation con-
sisting of native grasses, herbs, shrubs, and trees, should be planted and
maintained on the rights-of-way.

(ccc) Chemical control of vegetation is discouraged. But where
such methods are justified, chemicals used and the manner of their use
must be in accordance with rules, regulations and other requirements of all
state and federal agencies with authority over the use.

(ddd) The Management Plan may identify areas suitable for
utility corridors.

(i) PUBLIC ROADS, RIVER CROSSINGS
(1) Permits

(aa) A permit as established in Minnesota Statutes, Section 105.42,
is required for the construction or reconstruction, removal, or abandon-
ment of any road or railroad crossing, of a public water.

In reviewing permit applications required for road or railroad crossings,
primary consideration shall be given to crossings located with or adjacent
to existing facilities, such as roads and utilities.

(bb) A conditional use permit from the local authority shall be
required for any construction of new public roads, or the reconstruction of
any existing public roads within Wild, Scenic, or Recreational River Land
Use Districts. Public roads include township, county, and municipal roads
and highways which serve or are designed to serve flows of traffic between
communities or other traffic generating areas. Public roads also include
public streets and roads which serve as feeders or traffic-ways between
minor public streets and major roads. A conditional use permit is not required
for minor public streets which are streets intended to serve primarily as an
access to abutting properties.

(2) Standards and Criteria for construction of new public roads, or the
reconstruction of ‘anpy existing roads within Wild, Scenic, or Recreational
River Land Use Districts.

(aa) Policy

It is essential to regulate the construction of new public roads and recon-
struction of existing public roads within Wild, Scenic, and Recreational
River Land Use Districts in order to provide maximum protection and
preservation of the natural environment and to minimize any adverse
effects which may result from such development. These standards and
criteria provide a basic framework of environmental considerations con-
cerning such proposed road construction. The considerations deal with route
design, construction methods, safety considerations, right-of-way mainte-
nance, and waysides. .

(bb) Standards and Criteria

For each environmental consideration listed below, the applicant shall
indicate how he is satisfying the consideration, where applicable, or if he is
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not, why not. In dealing with route design considerations, the applicant
must, where applicable, also supply data on relevant site conditions. The
local authority shall issue a conditional use permit if the applicant shows
he has satisfied, to the extent feasible, these environmental considerations.

In general, avoid Wild, Scenic, and Recreational River Land Use Districts,
especially Wild River Land Use Districts, whenever practicable. But if there
is no feasible alternative, the following standards and criteria shall apply.

(i) Route Design
With regard to topography:
(aaa) Avoid steep slopes.

(bbb) Avoid scenic intrusion into stream valleys and open
exposures of water.

{ccc) Avoid scenic intrusion by avoiding ridge crests and high
points. :

With regard to location:

(ddd) Avoid new public road construction within 200 feet of
Wild, Scenic, and Recreational Rivers and avoid new public road construc-
tion within 100 feet of designated tributaries within Wild, Scenic, or Recrea-
tional River Land Use Districts, except where a crossing of a Wild, Scenic,
or Recreational River has been authorized by the Commissioner.

With regard to vegetation:
(eee) Avoid wetlands.

(fff) Run along fringes of forests rather than through them. But
if it is necessary to route through forests, then utilize open areas in order
to minimize destruction of commercial forest.

With regard to soil characteristics:

" (ggg) Av'oid soils whose high susceptibility to erosion would
create sedimentation and pollution problems during and after construction.

"(hbb) Avoid areas of plastic soils which would be subject to
extensive slippage.

(iii) Avoid areas with high water tables, especxa.lly if construc-
tion requires excavation.

With regard to crossing of public waters:

Gii) A permit from th'e Commissioner is required for a road or
railroad crossing, or reconmstruction, removal, or abandonment of any
existing road or railroad crossing, of a public water.

With regard to open space recreation areas:
(kkk) Avoid them whenever practicable.
(ii) Construction methods

(aaa) Construct new roads so they rest as “lightly on the land”
as feasible, avoiding cuts and fills so as to blend into the natural terrain
so that it appears to be a part of the natural landscape.
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(bbb) Reconstruction of an existing public road or railroad
should be performed in a manner that would minimize any adverse effect
on the natural beauty and environment of the river.

(ccc) Effective erosion and sedimentation control programs shall
be conducted during all clearing, construction, or reconstruction operations
in order to prevent the degradation of the river and its adjacent lands.

(ddd) Construct across wetlands in a manner which minimizes
damage to vegetation, and in a manner preventing erosion and sedimentation.

~ (eee) Construct at times when local fish and wildlife are not
spawning Or nesting.

(iii) Safety Considerations

Applicants must adhere to applicable Federal and State Safety regulations
with regard to new road construction or reconstruction of an existing road.

(iv) Right-of-Way Maintenance

(aaa) If possible, natural vegetation of value to fish or wildlife,
and which does not pose a safety hazard, shall be allowed to grow in the
roadside right-of-way.

(bbb) Where vegetation has been removed, new vegetation con-
sisting of native grasses, herbs, shrubs, and trees should be planted and main-
tained on the roadside right-of-way. ,

(cce) Chemical control of vegetation is discouraged. But where
such methods are justified, chemicals used and the manner of their use must
be in accordance with rules, regulations and other requirements of all state
and federal agencies with authority over their use.

(v) Highway Waysides

Highway waysides shall be designed m such a manner so as to harmonize
with the surroundings.

NR 80 Public Use of Waters and Lands within Wild, Scenic, and Recrea-
tional River Land Use Districts

(a) POLICY

(1) In order to protect the rights of private landowners, to ensure
quietude, to prohibit trespassing, to prevent littering, and to maintain the
essential quality of Wild, Scenic and Recreational Rivers and their land use
districts, the Commissioner and local governments shall adopt measures to
manage the use and enjoyment of the rivers and their land use districts by
the public. i

(2) The public use and enjoyment of Wild, Scenic, and Recreational
Rivers and their land use districts is limited to the public waters and desig-
nated publicly owned lands and interests in land within the land use districts.
Private lands which may be located within the Land Use District do not
become public in any sense. As otherwise provided in NR 78, private land-
owners may grant scenic easements in their land to the State of Minnesota.
However, unless specifically provided by the parties, no such easement shall
give the holder or any beneficiary the right to enter on the land except for
enforcement of the easement.
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(3) The restrictions set forth in NR 80 (b) shall not apply to persons
who have been authorized by the Commissioner or by the appropriate local
government to possess such items for the sole purpose of removing such
items from the area.

(b) RESTRICTIONS

(1) Pursuant to Minnesota Statutes, Section 609.68, whoever unlawfully
deposits garbage, rubbish, offal, or the body of a dead animal, or other litter
in or upon any public highway, public waters or the ice thereon, public lands,
or without the consent of the owner, private lands or water or ice thereon,
may be sentenced to imprisonment for not more than 90 days or to payment
of a fine of not more than $100.

(2) No person shall discharge a firearm while traveling on or using a
Wild, Scenic, or Recreational River, except for the purpose of hunting during
those times and in those areas in which hunting for protected animals is
allowed.

(3) No person traveling over or using publicly owned lands within Wild.
Scenic, or Recreational River Land Use Districts shall use trail bikes, all-
terrain vehicles, or vehicles of a similar nature, provided that snowmobiles
may be provided for in accordance with the management plan. This provision
shall not apply to the lawful use of such vehicles on public roads and public
streets.

(4) Overnight camping, fires or campfires shall not be allowed on pub-
licly owned lands within Wild, Scenic, or Recreational River Land Use
Districts, except in areas posted or designated by the Commissioner for such
purposes.

(5) No person traveling on or using a Wild, Scenic, or Recreational
River shall enter upon private lands within the land use district unless he has
permission from the landowner, lessee, or occupant.

{6) Anyone violating any of the provisions of NR 80 (b) shall be guilty
of a misdemeanor.

©) WATER SURFACE ZONING

Any regulations which may be necessary to reduce conflicts among users
of a particular river, or between users and nearby residents, shall be promul-
gated as part of the management plan for the river, or as amendments
thereto. The boundaries of such areas shall be described with particularity in
the management plan.

NR 81 General Administration
(a) IMPLEMENTING THE PROPOSED MANAGEMENT PLAN

(1) Adoption of the management plan, and adoption or amendment of
local ordinances to comply with the management plan, shall be carried out
pursuant to the procedures described in Laws of Minnesota 1973, Chapter
271, sections 5 and 6.

(2) When the Commissioner deems it necessary to expedite the preser-
vation and protection of the designated river, he may request the local
authority to initially implement the land use controls described in the adopted
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management plan by passing an interim zoning resolution, providing such a
resolution would be otherwise lawful.

(b) CERTIFYING CERTAIN ACTIONS

(1) In order to ensure that the standards herein are not nullified by un-
justified exceptions in particular cases, and to promote uniformity in the
treatment of applications for such exceptions, a review and certification pro-
cedure is hereby established for certain local land use decisions. These certain
decisions consist of any decisions which (1) directly affect the use of land
within a Wild, Scenic, or Recreational River Land Use District, and (2) are
one of the following types of action:

(aa) Adopting or amending an ordinance regulating the use of land,
including rezoning of particular tracts of land.

(bb) Granting a variance from a provision of the local land use ordi-
nance which relates to the ZONING DIMENSION PROVISIONS of NR
79 (c) and any other zoning dimension provisions established in the man-
agement plan.

(cc) Approving a plat which is inconsistent with the local land use
ordinance.

(2) No such action shall be effective unless and until the Commissioner
has certified that the action (1) complies with the Minnesota Wild and Scenic
Rivers Act, the statewide standards and criteria, and the management plan;
and (2) conforms to the following decision guides:

(aa) A land use ordinance or amendment must comply with the Act,
the statewide standards and criteria, and the management plan.

(bb) The grant of a variance requires the presence of these conditions:

(i) The strict enforcement of the land use controls will result in
unnecessary hardship. “Hardship” as used in connection with the granting of
a variance means the property in question cannot be put to a reasonable use
under the conditions allowed by the zoning provisions. Economic considera-
tions alone shall not constitute a hardship if any reasonable use for the prop-
erty exists under the terms of the ordinance.

(if) Granting of the variance is not contrary to the purpose and
intent of the zoning provisions herein established by these standards and
criteria, and is consistent with the comprehensive management plan adopted
by the Commissioner.

(iii) There are exceptional circumstances unique to the subject
property which were not created by the landowner. :

(iv) Granting of the variance will not allow any use which is
neither a Permitted or Conditional use in the land use district in which the
subject property is located.

(v) Granting of the variance will not alter the essential character
of the locality as established by the management plan.

(vi) Exception:

Where a setback pattern from the normal high water mark has already
been established on both sides of the proposed building site, the setback of
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the proposed-structure may be allowed to conform to that pattern. (This
provision shall apply only to lots which do not meet the minimum lot width
restrictions of the ordinance).

(cc) Approval of a plat which is inconsistent with the local land use
ordinance is permissible only if the detrimental impact of the inconsistency
is more than overcome by other protective characteristics of the proposal.

(3) Procedures for the certification process

(aa) A copy of all notices of any public hearings, or where a public
hearing is not required, a copy of the application to-consider zoning amend-
ments, variances, or inconsistent plats under the local ordinance shall be
received by the Commissioner at least thirty (30) days prior to such hearings
or meetings to consider such actions. The notice or application shall include
a copy of the proposed ordinance or amendment, or a copy of the proposed
mconsnstent plat, or a description of the requested variance.

(bb) The local authority shall notify the Commissioner of its final
decision on the proposed action, within 10 days of the decision. -

(cc) The Commissioner shall, no later than 30 days from the time
he:b receives notice of the final dec1sxon, communicate to the local authorlty
either:

@) Certi_ﬁcation of approval, with or without conditions; or
(i) Notice of non-approval.
{dd) The action becomes effective when and only when either:

(i) The final decision taken by the local authority has previously
received certification of approval from the Commissioner; or .

(ii) The local authority receives certification of approval after its
final decision; or

(iii) Thirty days have elapsed from the day the Commissioner re-
ceived notice of the final decision, and the local authority has received from
the Commissioner neither certification of approval nor notice of non-
approval; or

(iv) The Commissioner certifies his approval after conducting a
public hearing.

(ee) In the case of notice of non-approval of an ordinance or a
variance or an inconsistent plat, either the applicant, or the chief executive
officer of the county or municipality, may, within 30 days of said notice, file
with the Commissioner a demand for hearing. If the demand for hearing is
not made within the 30 days, the notice of non-approval becomes final. Also:

(i) The hearmg shall be held in an appropriate local community
within 60 days of the demand for it but not before 2 weeks published notice.
Notice and the conduct of the hearing and the allocation of costs of the hear-
ing shall be accomplished in the same manner as provided in Minnesota Stats.
105.44, subdivisions 5 and 6 (1971) as amended.

(1i) Within 30 days after the hearing, the Commissioner shall either
certify his approval of the proposed action, or deny it. His decision shall be
based upon findings of fact made on substantial evidence found in the
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hearing record. If the Commissioner concludes that the proposed action satis-
fies the standards and criteria of NR 81 (b) (2), then he shall certify his
approval; otherwise, he shall deny it.

() REVIEWING APPLICATIONS FOR CONDITIONAL USE
PERMITS

A copy of all notices of any public hearings, or where a publxc hearing is
not required, a copy of the application to consider issuance of a conditional
use permit shall be received by the Commissioner at least thirty (30) days
prior to such hearings or meetings to consider issuance of a conditional use
permit. A copy of the decision shall be forwarded to the Commissioner
within ten (10) days of such action.

(d) COPIES OF ALL PLATS SUPPLIED TO THE COMMISSIONER

Copies of all plats within the boundaries of wild, scemc,' or recreational
river land use. districts shall be forwarded to the Commnssxoner within ten
(10) days of approval by the local authority.
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CHAPTER SIX: NR 82-84

STANDARDS AND CRITERIA FOR THE
MANAGEMENT OF MUNICIPAL SHORELAND AREAS
OF MINNESOTA

NR 82 GENERAL PROVISIONS
(a) Statement of Policy

The uncontrolled use of shorelands adversely affects the public health,
safety, and general welfare by contributing to pollution of public waters and
by impairing the local tax base. In accordance with the authority granted in
the Laws of Minnesota 1973, Chapter 379, and in furtherance of the policies
declared in Minnesota Statutes 1974, Chapters 105, 115, 116, and 462, the
Commissioner of Natural Resources, hereinafter referred to as the Commis-
sioner, does hereby provide the municipalities of the State with minimum
standards and criteria for the subdivision, use, and development of the shore-
lands of public waters located in municipalities in order to preserve and en-
hance the quality of surface waters, conserve the economic and natural en-
vironmental values of shorelands, and provide for the wise utilization of water
and related land resources of the State.

(b) Scope

(1) To achieve the policies declared in NR 82(a), the Commissioner here
sets forth minimum standards and criteria for the wise use and development
of shorelands in NR 82-84 which include:

(aa) Classification of public waters.

(bb) Regulations providing for the designation of land use zoning dis-
tricts compatible with shoreland management classification.

(cc) Regulations providing minimum dimensions for the size and
length of water frontage of lots suitable for building sites.

(dd) Regulations governing the placement of structures in relation to
shorelines and roads.

(ee) Regulations governing the amount of impervious surface aliowed
on each lot.

(ff) Regulations governing the type and placement of sanitary and
waste diposal facilities.

(gg) Regulations governing the alteration of natural shorelands in
municipalities.

(hh) Regulations governing the placement of roads and parking areas
in shoreland areas.

_ (i) Regulations governing the subdivision of shoreland areas in
municipalities.

(j) Provisions for the enforcement and administration of municipal
shoreland management ordinances.

(2) These are minimum standards and criteria for municipal shoreland
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management ordinances. Each municipality shall be responsible for the ad-
ministration and enforcement of the shoreland management ordinance
adopted in compliance with these standards and criteria. Nothing in these
standards and criteria shall be construed as prohibiting or discouraging a
municipality from adopting and enforcing ordinances, rules, or regulations
which are more restrictive.

(c¢) Jurisdiction

These minimum standards and criteria apply to those shorelands of public
waters of the State which are located in municipalities.

(@) Definitions

For the purpose of these regulations, certain terms or words used herein
shall be interpreted as follows: the word “shall” is mandatory, not permissive.
All distances, unless otherwise specified, shall be measured horizontally.

“Boathouse” means a structure used solely for the storage of boats or boat-
ing equipment.

“Building Line” means that line measured across the width of the lot at the
point where the main structure is placed in accordance with setback provi-
sions.

“Clear-cutting” means the removal of an entire stand of trees.

“Conditional Use” means a use of shorelands which is permitted within a
zoning district only when allowed by the municipality after a public hearing,
if certain conditions are met which eliminate or minimize the incompatibility
with other permitted uses of the district.

“Crowding Potential” means the ratio of total acreage of a water body to
shore miles.

“Hardship” means the property in question cannot be put to a reasonable
use under the conditions allowed by the official controls; the plight of the
landowner is due to circumstances unique to his property, not created by the
landowner; and the variance, if granted, will not alter the essential character
of the locality. Economic considerations alone shall not constitute a hardship
if a reasonable use for the property exists under terms of the official controls.

“Lot” means a parcel of land designated by metes and bounds, registered
land survey, auditors plot, or other accepted means and separated from other
parcels or portions by said description for the purpose of sale, lease, or
separation thereof. For the purposes of these regulations, a lot shall be con-
sidered to be an individual building site which shall be occupied by no more
than one principal structure equipped with sanitary facilities.

“Muncipality” means any city.

“Nonconforming Use” means any use of land established before the ef-
fective date of a municipal ordinance which does not conform to the use
restrictions of a particular zoning district. This should not be confused with
substandard dimensions of a conforming use.

“Ordinary High Water Mark™ means a mark delineating the highest water
level which has been maintained for a sufficient period of time to leave

Copyright © 1982 by the Revisor of Statutes, State of Minnesota. All Rights Reserved.



105 NR 82

evidence upon the landscape. The ordinary high water mark is commonly
that point where the natural vegetation changes from predominantly aquatic
to predominantly terrestrial.

“Planned Unit Development” means a type of development which may in-
corporate a variety of land uses planned and developed as a unit. The Planned
Unit Development is distinguished from the traditional subdivision process of
development in that zoning standards such as density, setbacks, height limits,
and minimum lot sizes may be altered by negotiation and agreement between
the developer, the municipality and the Commissioner.

“Public Waters” means any waters of the State which serve a beneficial
public purpose, as defined in Minnesota Statutes 1974, Section 105.37, Sub-
division 6. However, no lake, pond, or flowage of less than 10 acres in size
and no river or stream having a total drainage area less than two square miles
need be regulated by the municipality for the purposes of these regulations.
A body of water created by a private user where there was no previous shore-
land, as defined herein, for a designated private use authorized by the Com-
missioner shall be exempt from the provisions of these regulations.

The official determination of the size and physical limits of drainage areas
of rivers and streams shall be made by the Commissioner, The official size of
lakes, ponds, or flowages shall be the areas listed in the Division of Waters,
Soils and Minerals Bulletin 25, An Inventory of Minnesota Lakes, or in the
event that lakes, ponds or flowages are not listed therein, official determina-
tion of size and physical limits shall be made by the Commissioner in co-
operation with municipalities.

“Setback” means the minimum horizontal distance between a structure or
sanitary facility and the ordinary high water mark or between a structure or
sanitary facility and a road, highway, or property line.

“Shoreland” means land located within the following distances from public
water: (i) 1,000 feet from the ordinary high water mark of a lake, pond, or
flowage; and (ii) 300 feet from a river or stream, or the landward extent of a
flood plain designated by ordinance on such a river or stream, whichever is
greater. The practical limits of shorelands may be less than the statutory
limits whenever the waters involved are bounded by topographic divides
which extend landward from the waters for lesser distances and when ap-
proved by the Commissioner.

“Structure” means any building or appurtenance thereto, except aerial or
underground utility lines, such as sewer, electric, telephone, telegraph, or gas
lines, including towers, poles, and other supporting appurtenances.

“Subdivision” means improved or unimproved land or lands which are
divided for the purpose of sale or lease, or divided successively within a five
year period for the purpose of sale or lease, into three or more lots or parcels
of less than five acres each, contiguous in area and which are under common
ownership or control.

“Substandard Use” means any use of shorelands existing prior to the date
of enactment of any municipal ordinance which is permitted within the ap-
plicable zoning district but does not meet the minimum lot area and length of
water frontage, structure setbacks, or other dimensional standards of the
ordinance.
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“Variance” means any modification or variation of official controls where
it is determined that, because of hardships, strict enforcement of the official
controls is impractical.

(e) Severability

The provisions of these regulations shall be severable, and the invalidity of
any paragraph, subparagraph, or subdivision thereof shaill not make void any
other paragraph, subparagraph, subdivision, or any other part.

(0 Shoreland Management Classification System

(1) The Commissioner shall classify all public waters in municipalities in
accordance with the provisions of Minn. Reg. Cons. 7! (a)(1), (2) and (3) and
the following criteria:

(aa) Those waters whose shores are presently characterized by indus-
trial, commercial or high density residential development shall be classified
as General Development.

(bb) Those waters whose shores are presently characterized by medi-
um density residential development with or without limited service-oriented
commercial development shall be classified as Recreational Development.

(cc) Those waters whose shores are presently characterized by low
density, single-family residential development shall be classified as Natural
Environment.

(dd) Those waters whose shores are not yet densely developed, so that
the future character of the waters is a matter of choice, shall be classified as
either Natural Environment or Recreational Development, depending on:

(i) Existing natural characteristics of the waters and shorelands.

(ii) The ability of the waters and adjacent shorelands, based on size
and crowding potential, to accept, without degradation, medium density
shoreland development.

(iii) State, regional, county, and municipal plans.
(iv) Existing land use restrictions.

(2) Supporting data for the shoreland management classification is sup-
plied by the records and files of the Department of Natural Resources, Bul-
letin No. 25 of the Division of Waters, Soils and Minerals (1968); other
supporting data is provided in Minnesota’s Lakeshore, Part 2, Statistical Sum-
mary, Department of Geography, University of Minnesota; and additional
supporting data may be supplied, as needed, by the Commissioner.

(3) Classification Procedures

Public waters shall be classified by the Commissioner. The Commissioner
shall document each classification with appropriate supporting data. He shall
submit a preliminary list of classified public waters to each affected munic-
ipality. Each affected municipality shall be given an opportunity to request a
change in the proposed classification. If a municipality feels such a change
is needed, a written request with supporting data may be submitted to the
Commissioner for consideration. If a municipality requests a change in a
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proposed shoreland management classification and the public water is located
partially within the jurisdication of another governmental unit, the Commis-
sioner shall review the recommendations of the other governmental unit(s)
prior to making a final decision on the proposed change.

(4) Reclassification

The Commissioner may, as the need arises, reclassify any public water.
Also, any municipality may at any time submit a resolution and supporting
data requesting a change in any shoreland management classification of wa-
ters within its jurisdiction to the Commissioner for consideration.

(5) Classification System — Modification and Expansion

The Commissipner may, as the need arises, modify or expand the shore-
land classification system to provide specialized shoreland management reg-

ulations based upon unique characteristics and capabilities of any public
water(s).

NR 83 LAND USE CONTROL PROVISIONS
(@) Land Use Designation

The development of shorelands of public waters shall be controlled by
means of land use zoning districts which are designated to be compatible with
the classes of public waters set forth in NR 82 (f). Land use zoning districts
shall be established to provide for:

(1) The management of areas unsuitable for development due to wet
soils, steep slopes, flooding, inadequate drainage, severe erosion potential, or
any other feature likely to be harmful to the health, safety or welfare of the
residents of the community.

(2) The reservation of areas suitable for residential development from
encroachment by commercial and industrial uses.

(3) The centralization of service facilities for residential areas and en-
hancement of economic growth for those areas suitable for limited commer-
cial development.

(4) The management of areas where use may be directed toward com-
mercial or industrial uses, rather than strictly residential uses, which by their
nature require location in shoreland areas,

(b) Criteria for Land Use Zoning District Designation

The land use zoning districts established by municipalities shall be based
on considerations of: preservation of natural areas; present ownership and
development of shoreland areas; shoreland soil types and their engincering
capabilities; topographic characteristics; vegetative cover; municipal socio-
economic development needs and plans as they involve water and related
land resources; the land requirements of industry which, by its nature, re-
quires location in shoreland areas; and the necessity to preserve and restore
certain areas having significant historical or ecological value.

(¢) Zoning Provisions

In order to reduce the effects of over-crowding, to prevent pollution of
waters of the State, to provide ample space on lots for sanitary facilities. to
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minimize flood damages, to maintain property values, and to maintain natural
characteristics of shorelands and adjacent water areas, municipal shoreland
ordinances shall control lot sizes, placement of structures on lots, and altera-
tions of shoreland areas.

(1) Lot Size

All lots intended as residential building sites platted or created by metes and
bounds description after the date of enactment of the municipal shoreland
ordinance shall conform to the following dimensions:

(aa) For Natural Environment Waters: Lots not served by public
sewer shall be least 80,000 square feet (approximately 2 acres) in area
and at least 200 feet in width at the building line and at the ordinary high
water mark (for lots abutting a public water). Lots served by public sewer
and which abut a public water shall be at least 40,000 square feet (approx-
imately 1 acre) in area and at least 125 feet in width at the building line
and at the ordinary high water mark. All other lots served by a public
sewer shall be at least 20,000 square feet (approximately %2 acre) in area and
at least 125 feet in width at the building line.

(bb) For Recreational Development Waters: Lots not served by pub-
lic sewer shall be at least 40,000 square feet (approximately 1 acre) in
area and at least 150 feet in width at the building line and at the ordinary
high water mark (for lots abutting a public water). Lots served by public
sewer and which abut a public water shall be at least 20,000 square feet (ap-
proximately %2 acre) in area and at least 75 feet in width at the building line
and at the ordinary high water mark. All other lots served by a public sewer
shall be at least 15,000 square feet in area and at least 75 feet in width at the
building line.

(cc) For General Development Waters: Lots not served by a public
sewer shall be at least 20,000 square feet (approximately ¥ acre) in area and
at least 100 feet in width at the building line and at the ordinary high water
mark (for lots abutting a public water). Lots served by a public sewer and
which abut a public water, shall be at least 15,000 square feet in area and
at least 75 feet in width at the building line and at the ordinary high water
mark. All other lots served by a public sewer shall be at least 10,000 square
feet in area and at least 75 feet in width at the building line.

(dd) Substandard Lots: Lots of record in the office of the County
Register of Deeds on the date of enactment of the Municipal Shoreland Ordi-
nance which do not meet the requirements of NR 83 (c) (1) (aa) through (dd)
may be allowed as building sites provided such use is permitted in the zoning
district, the lot is in separate ownership from abutting lands and sanitary and
dimensional requirements of the shoreland ordinance are complied with inso-
far as practicable. Each municipal ordinance may, consistent with these
standards and criteria, set a minimum size for substandard lots or impose
other restrictions on the development of substandard lots, including the pro-
hibition of development until the substandard lot(s) are served by public
sewer and water.

(ee) Exceptions — Exceptions to the provisions of NR 83 (¢) (1)
(aa) through (ee) may be permitted for Planned Unit Developments pur-
suant to NR 83 (e) (4).

(2) Placement of Structures on Lots
The placement of structures on Ilots shall be controlled by the municipal
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shoreland ordinance in accordance with the class of public waters, high water
elevation, and location of roads and highways,

(aa) The following minimum setbacks for each class of public waters
shall apply to all structures except those specified as exceptions in NR 83

(©) () (tD):

(i) For Natural Environment Waters: at least 200 feet from the
ordinary high water mark for lots not served by public sewer and at least
150 feet from the ordinary high water mark for lots served by public sewer.

(ii) For Recreational Development Waters: at least 100 feet from
the ordinary high water mark for lots not served by public sewer and at least
75 feet from the ordinary high water mark for lots served by public sewer.

(iii) For General Development Waters: at least 75 feet from the
ordinary high water mark for lots not served by public sewer and at least
50 feet from the ordinary high water mark for lots served by public sewer.

(iv) Furthermore, no structure shall be erected in the floodway of
a river or stream as defined in Minnesota Statutes 1974, Section 104.02.

(bb) High Water Elevations — In addition to the setback require-
ments of NR 83 (c) (2), municipal shoreland ordinances shall control place-
ment of structures in relation to high water elevation. Structures shall be
placed at an elevation consistent with any applicable local flood plain man-
agement ordinances. When fill is required to meet this elevation, the fill shall
be allowed to stabilize to accepted engineering standards before construction
is begun. When no ordinances exist, the elevation to which the lowest floor,
including basement, shall be placed shall be determined as follows:

(i) For lakes, ponds, and flowages by (a) an evaluation of available
flood information and consistent with Statewide Standards and Criteria for
Management of Flood Plain Areas of Minnesota or (b) placing the lowest
floor at a level at least three feet above the highest known water level. In
those instances where sufficient data on known high water levels are not
available, the ordinary high water mark shall be used.

(ii) For rivers and streams, by an evaluation of available flood in-
formation and consistent with Statewide Standards and Criteria for Manage-
ment of Flood Plain Areas of Minnesota.

(cc) Proximity to Roads and Highways — No structure shall be
placed nearer than 50 feet from the right-of-way line of any federal, state,
or county trunk highway; or 20 feet from the right-of-way line of any town
road, public street, or others not classified.

(dd) Al structures, except non-residential agricultural structures, shall
not exceed 35 feet in height, unless such structures are approved as part of a
planned unit development pursuant to the procedures set forth in NR 83

(e) (4).

(ée) The total area of all impervious surfaces on a lot shall not exceed
30 percent of the total lot area.

(ff) Exceptions:
(i) Boathouses may be located landward of the ordinary high water
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mark as a conditional use provided they are not used for habitation and they
do not contain sanitary facilities.

(ii) Location of piers and docks shall be controlled by applicable
state and local regulations.

(iii) Where development exists on both sides of a proposed building
site, structural setbacks may be altered to take setbacks of existing structures
into account.

(iv) Commercial, industrial, or permitted open space uses requiring
location on public waters may be allowed as conditional uses closer to such
waters than the setbacks specified in NR 83 (c) (2).

(3) Shoreland Alterations

(aa) Natural vegetation in shoreland areas shall be preserved insofar
as practical and reasonable in order to retard surface runoff and soil erosion,
and to utilize excess nutrients. The removal of natural vegetation shall be

controlled by the municipal shoreland ordinance in accordance with the fol-
lowing criteria:

(i) Clearcutting shall be prohibited, except as necessary for placing
public roads, utilities, structures, and parking areas.

(ii) Natural vegetation shall be restored insofar as feasible after
any construction project.

(iii) Selective cutting of trees and underbrush shall be allowed as
long as sufficient cover is left to screen motor vehicles and structures when
viewed from the water.

(bb) Grading and filling in shoreland areas or any other substantial
alteration of the natural topography shall be controlled by the municipal
shoreland ordinance in accordance with the following criteria:

(i) The smallest amount of bare ground shall be exposed for as
short a time as feasible.

(ii) Temporary ground cover, such as mulch, shall be used and
permanent vegetative cover, such as sod, shall be provided.

(iii) Methods to prevent erosion and trap sediment shall be em-
ployed.

(iv) Fill shall be stabilized to accepted engineering standards.
(cc) Alterations of Beds of Public Waters

(i) Any work which will change or diminish the course, current, or
cross section of a public water shall be approved by the Commissioner before
the work is begun. This includes construction of channels and ditches,
lagooning, dredging of lakes or stream bottom for removal of muck, silt or
weeds, and filling in the lake or stream bed. Approval shall be construed to
mean the issuance by the Commissioner of a permit under the procedures of
Minnesota Statutes 1974, Section 105.42 and other related statutes.

(ii) Excavations on shorelands where the intended purpose is con-
nection to a public water, such as boat slips, canals, lagoons, and harbors,
shall be controlled by the municipal shoreland ordinance. Permission for
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such excavations may be given only after the Commissioner has approved the
proposed connection to public waters. Approval shall be given only if the

proposed work is consistent with applicable state regulations for work in beds
of public waters.

(4) Placement of Roads and Parking Areas — The placement of roads
and parking areas shall be controlled in order to retard the runoff of surface
waters and excess nutrients. The placement of roads and parking areas shall
be controlled by the municipal shoreland ordinance in accordance with the
following criteria:

(aa) No impervious surface shall be placed within SO feet of the
ordinary high water mark.

(bb) Where feasible and practical, all roads and parking areas shall
meet the setback requirements established for structures in NR 83 (c) (2).

(cc) Natural vegetation or other natural materials shall be used in
order 1o screen parking areas when viewed from the water.

(5) Municipalities may, under special circumstances and with the Com-
missioner’s approval, adopt shoreland management ordinances which are not
in strict conformity with NR 83 (c) “Zoning Provisions” provided that the
proposed ordinance is based upon individual public water capabilities and
that the purposes of Minnesota Statutes 1974, Section 105.484 are satisfied.

(d) Sanitary Provisions

In order to insure safe and healthful conditions, to prevent pollution and
contamination of surface and ground waters, and to guide development com-
patible with the natural characteristics of shorelands and related water re-
sources, municipal shoreland ordinances shall control individual water supply
and waste disposal systems in respect to location, construction, repair, use,
and maintenance; and shall control commercial, agricultural, industrial and
municipal waste disposal, and solid waste disposal sites.

(1) Water Supply

(aa) Any public or private supply of water for domestic purposes
shall conform to Minnesota Department of Health Standards for water
quality.

(bb) Private wells shall be placed in areas not subject to flooding and
upslope from any source of contamination. Wells already existing in areas
subject to flooding shall be flood proofed in accordance with accepted en-
gineering standards.

(2) Sewage and Waste Disposal

Any premises used for human occupancy shall be provided with an adequate
method of sewage disposal to be maintained in accordance with acceptable
practices.

(aa) Public or municipal collection and treatment facilities shall be
used where available or feasible.

(bb) All private sewage and other sanitary waste disposal systems
shall conform to applicable standards, criteria, rules, and regulations of the
Minnesota Department of Health, the Pollution Control Agency, and any
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applicable local government regulations in terms of size, construction, use,
and maintenance.

(cc) Location and installation of a septic tank and soil absorption
system shall be such that, with reasonable maintenance, it will function in a
sanitary manner and will not create a nuisance, endanger the quality of any
domestic water supply, or pollute or contaminate any waters of the State.
In determining a suitable location for the system, consideration shall be given
to the size and shape of the lot, slope of natural and finished grade, soil
permeability, high ground water elevation, geology, proximity to existing or
future water supplies, accessibility for maintenance, and possible expansion
of the system.

(dd) Septic tank and soil absorption systems shall be set back from the
ordinary high water mark in accordance with the class of public waters:

(i) On Natural Environment Waters, at least 150 feet;
(ii) On Recreational Development Waters, at least 75 feet; and
(iii) On General Development Waters, at least 50 feet.

(ee) Soil absorption systems shall not be allowed in the following
areas for disposal of domestic sewage:

(i) Low, swampy areas or areas subject to recurrent flooding;

(ii) ‘Areas where the highest known ground water table, bedrock or
impervious soil conditions are within four feet of the bottom of the system;
and

(iii) Areas of ground slope which create a danger of seepage of the
effluent onto the surface of the ground.

(ff) Municipal shoreland ordinances may require or allow alternative
methods of sewage disposal such as holding tanks, privies, electric or gas
incinerators, biological and/or tertiary waste treatment plants or land dis-
posal systems, provided such facilities meet the standards, criteria, rules, and
regulations of the Minnesota Pollution Control Agency and the Minnesota
Department of Health.

(gg) Public sewage disposal and commercial, agricultural, solid waste,
and industrial waste disposal shall be subject to the standards, criteria, rules,
and regulations of the Minnesota Pollution Control Agency.

(¢) Subdivision Provisions
(1) Land Suitability

No land shall be subdivided which is held unsuitable by the municipality
for the proposed use because of flooding, inadequate drainage, soil and
rock formations with severe limitations for development, severe erosion
potential, unfavorable topography, inadequate water supply or sewage dis-
posal capabilities, or any other feature likely to be harmful to the health,
safety, or welfare of future residents of the proposed subdivision or of the
community.

(2) Inconsistent Plats Reviewed by Commissioner

All plats which are inconsistent with the municipal shoreland ordinance shall
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be reviewed by the Commissioner before approval by the municipality may
be granted. Such review shall require that the proposed plats be received by
the Commissioner at least 10 days before a hearing is called by the munic-
ipality for consideration of approval of a final plat.

(3) Copies of Plats Supplied to Commissioner

Copies of all plats within shoreland areas shall be submitted to the Commis-
sioner within 10 days of final approval by the municipality.

(4) Planned Unit Development

Altered zoning standards may be allowed as exceptions to the municipal
shoreland ordinance for planned unit developments provided:

(aa) Preliminary plans shall be approved by the Commissioner prior
to their approval by the municipality.

(bb) Central sewage facilities shall be installed which at least meet
the applicable standards, criteria, rules, or regulations of the Minnesota De-
partment of Health and the Pollution Control Agency or the planned unit
development is connected to a municipal sanitary sewer.

(cc) Open space is preserved. This may be accomplished through the
use of restrictive deed covenants, public dedications, or other methods.

(dd) That the following factors are carefully evaluated to ensure that
the increased density of development is consistent with the resource limita-
tions of the public water:

(i) Suitability of the site for the proposed use;

(ii) Physical and aesthetic impact of increased density;

(iii) Level of current development;

(iv) Amount and ownership of undeveloped shoreland;

(v) Levels and types of water surface use and public access; and
(vi) Possible effects on over-all public use.

(ee) Any commercial, recreational, community, or religious facility
allowed as part of the planned unit development shall conform to all ap-
plicable federal and state regulations including, but not limited to the follow-
ing:

(i) Licensing provisions or procedures:
(ii) Waste disposal regulations;

(iii) Water supply regulations;

(iv) Building codes;

(v) Safety regulations;

(vi) Regulations concerning the appropriation and use of Public
Waters as defined in Minnesota Statutes 1974, Chapter 105; and

(vii) Applicable regulations of the Minnesota Environmental Qual-
itv Council.

(ff) The final plan for a planned unit development shall not be
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modified, amended, repealed, or otherwise altered unless approved in writing
by the developer, the municipality, and the Commissioner.

(g2) There are centralized shoreline recreation facilities such as
beaches, docks and boat launching facilities.

NR 84 GENERAL ADMINISTRATION
(@) Administration and Enforcement

Municipalities shall provide for the administration and enforcement of the
Municipal Shoreland Ordinance adopted pursuant to Minnesota Statutes
1974, Section 462.362.

(1) Permit System

In order to facilitate orderly and efficient administration and enforcement of
municipal! shoreland ordinances, municipalities shall establish permit pro-
cedures for building construction, installation of sewer and water facilities,
and grading and filling in shoreline areas.

(2) Variances

Variances shall only be granted when there are particular hardships which
make strict enforcement of official controls impractical. They shall not
circumvent the general purposes and intent of the official controls. No
variance may be granted that would allow any use that is prohibited in the
zoning district in which the subject property is located. Conditions may be
imposed in the granting of variances to insure compliance and to protect
adjacent properties and the public interest.

(3) Nonconforming Uses

Under authority of Minnesota Statutes 1974, Section 462, municipalities
may adopt provisions to regulate, control, and reduce the number or extent
of and gradually eliminate nonconforming and substandard uses. Municipal-
ities shall provide for the elimination of sanitary facilities inconsistent with
NR 83 (d) (2) (bb), (2) (cc), and (2) (ee) over a period of time not to
exceed 5 years from the date of enactment of the municipal ordinance.

(b) Joint Exercise of Powers

In order to facilitate more logical, consistent, and efficient administration of
municipal shoreland management ordinances, municipalities are encouraged,
wherever feasible and practicable, to enter into joint powers agreements with
adjacent or otherwise similarly situated local units of government for the
purpose of jointly administering and enforcing shoreland management ordi-
nances pursuant to the procedures and authority of Minnesota Statutes 1974,
Section 394.32 and 471.59.

(c) Notification Procedures

(1) Copies of all notices of any public hearings to consider variances,
amendments, or conditional uses under the municipal shoreland management
ordinance shall be received by the Commissioner at least 10 days prior to
such hearings.

(2) A copy of amendments and final decisions granting variances or con-
ditional uses under the municipal shoreland management ordinance shall be
received by the Commissioner within 10 days of final action or amendment.

(Filed March 15. 1976)
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CHAPTER SEVEN: NR 85-93

STATEWIDE STANDARDS AND CRITERIA FOR
MANAGEMENT OF FLOOD PLAIN AREAS OF MINNESOTA

NR 85 General Provisions
(a) STATEMENT OF POLICY

The following standards and criteria establishing minimum flood plain
management standards are promulgated in accordance with the autl_aonty
granted in Minnesota Statutes 1969, § 104,05 and apply to land adjacent
to all watercourses of the state except as herein provided.

(b) SCOPE

These standards and criteria for the management of flood prone areas and
private and governmental uses located therein pertain to all watercourses,
both intrastate and interstate, where the drainage area of the watercourse 18
over two square miles and where the Commissioner finds a watercourse
having a drainage area under two square miles has significant flood hazard.

(c) DEFINITIONS

For the purposes of these regulations, certain terms or words used herein
shall be interpreted as follows:

“Building Code” means a collection of regulations adopted by a local gov-
erning body setting forth standards for the construction, addition, modifica-
tion and repair of buildings and other structures for the purpose of protect-
ing the public health, safety and general welfare.

“Channel” means a natural or artificial depression qf perceptibje extent,
with definite bed and banks to confine and conduct flowing water either con-
tinuously or periodically.

“Commissicner” means the commissioner of natural resources.

“Encroachment Lines” means the lateral limits or lines drawn along each
side and generally parallel to a stream or another body of water, which de-
lineates the floodway and within which the flood carrying capacity of the
stream or other body of water is to be preserved. Their location, if along a
stream, should be such that the floodway between them will effectively carry
and discharge a flood not less than the regional flood.

“Equal Degree of Encroachment” means a method of determi_ning the
location of encroachment lines so that flood plain lands on both sides of a
stream are capable of conveying a proportionate share of flood flows. This
is determined by considering the effect of encroachment on the hydraulic
efficiency of the flood plain along both sides of a stream for a significant
reach, .

“Flood” means a temporary rise in stream flow or stage which results in
inundation of the areas adjacent to the channel.

“Flood Frequency” means the average frequency, statistically determined,
for which it is expected that a specific flood stage or discharge may be
equalled or exceeded. By strict definition, such estimates are designated
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“exceedence frequency”, but in practice the term “frequency” is used. The
frequency of a particular stage or discharge is usually expressed as having a
probability of occurring once within a specified number of years. See also:
“Recurrence Interval™.

“Flood Fringe” means that portion of the flood plain outside of the flood-
way,

“Flood Peak” means the highest value of stage or discharge attained dur-
ing a flood event; thus peak stage or peak discharge.

“Flood Plain™ means the areas adjoining a watercourse which has been
or hereafter may be covered by the regional flood.

“Flood Plain Management” means the full range of public policy and
action for insuring wise use of the flood plains. It includes everything from
collection and dissemination of flood control information to actual acquisi-
tion of flood plain lands, construction of flood control measures, and en-
actment and administration of codes, ordinances, and statutes regarding flood
plain land use.

“Flood Plain Regulations” means the full range of codes, ordinances, and
other regulations relating to the use of land and construction within flood
plain limits. The term encompasses zoning ordinances, subdivision regula-
tions, and sanitary and building codes.

“Flood Profile” means a graph or a longitudinal plot of water surface ele-
vations of a flood event along a reach of a stream or river.

“Flood Proofing” means a combination of structural provisions, changes
or adjustments to properties and structures subject to flooding primarily for
the reduction or elimination of flood damages to properties, water and sani-
tary facilities, structures, and contents of buildings in a flood hazard area.

“Flood Stage” means, as commonly used by the U. S. Weather Bureau
and others, that stage, at a particular river gage, where overflow of the nat-
ural banks of the stream results in significant flood damage in any portion of
the reach for which the gage is a representative index.

“Floodway” means the channel of the watercourse and those portions of
the adjoining flood plains which are reasonably required to carry and dis-
charge the regional flood.

“Local Governmental Unit” means a county, city, village or borough.

“Reach” means the hydraulic engineering term used to describe longitudi-
nal segments of a stream or river influenced by a natural or man made ob-
struction. In an urban area, the segment of a stream or river between two
consecutive bridge crossings would typically constitute a reach.

“Recurrence Interval” means the average interval of time, based on a sta-
tistical analysis of actual or representative stream flow records, which can
be expected to elapse between floods equal to or greater than a specified
stage or discharge. The recurrence interval is generally expressed in years.
See also: “Flood Frequency”.

“Regional Flood” means a flood which is representative of large floods
known to have occurred generally in Minnesota and reasonably character-
istic of what can be expected to occur on an average frequency in the mag-
nitude of the 100 year recurrence interval.
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“Rural Areas” means all areas not included under urban areas, such as
agricultural, forest, and undeveloped areas.

“Standard Project Flood” means the flood that may be expected from the
most severe combination of meteorological and hydrological conditions that
is considered reasonably characteristic of the geographical area in which
the drainage basin is located, excluding extremely rare combinations. Such
floods are intended as practicable expressions of the degree of protection
that should be sought in the design of flood control works, the failure of
which might be disastrous.

“Subdivision Regulations” means regulations and standards established
by a local unit of government with authority granted under a state enabling
law, for the subdivision of land in order to secure coordinated land develop-
ment,

“Urban Areas” means the area within the present corporate limits plus
the adjoining areas that are or could be under the statutory extraterritorial
zoning jurisdiction of any city, village or borough.

“Watercourse” means a channel in which a flow of water occurs either
continuously or intermittently in a definite direction. The term applies to
either natural or artificially constructed channels,

“Zoning Ordinance” means an ordinance adopted by a local unit of gov-
ernment, with authority from state enabling legislation, which under the
police power divides local governmental areas into districts and, within each
district, regulates the use of land.

(d) SEVERABILITY

The provisions of these regulations shall be severable and the invalidity
of any lettered paragraph, subparagraph or subdivision thereof shall not in-
validate any other lettered paragraph or subparagraph, subdivision or any
other part.

(e) LOCAL DUTIES

In accordance with Minnesota Statutes 1969, c. 104, local governmental
units shall:

(1) Submit to the Commissioner for his review a list of available flood
data, flood plain maps, and degree of flood damage potential for each water-
course having flood hazards.

(2) Adopt or amend a flood plain management ordinance which meets
these minimum standards and criteria for flood plain management, upon the
determination of the Commissioner that sufficient technical information is
available for the delineation of flood plains and floodways on a watercourse.

(3) Submit proposed flood plain management ordinances to the Com-
missioner for his review and approval before adoption.

(4) Administer and enforce flood plain management ordinances upon
adoption.

(5) Submit to the Commissioner for approval any amendments to flood
plain management ordinances before adoption.

(f) COMMISSIONER'S DUTIES
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The Commissioner shall:

_ (1) Establish statewide standards for management of flood plain areas
which apply to private and governmental uses located therein.

(2) Determine the availability of sufficient technical information fot
the delineation of flood plains and floodways on a watercourse.

(3) Upon request, assist the local governmental unit in the drafting
of a flood plain management ordinance which meets the provisions of Min.
nesota Statutes 1969, c. 104 and the minimum standards set forth herein
This assistance may include, but not be limited to, creation of specific
guidelines to be used locally in the formulation of reasonable regulations
and other flood plain management practices based on sound technical data
and consistent with state standards and community land use needs.

(4) Review and approve flood plain management ordinances prior to
adoption by the local governmental unit.

(5) Where sufficient information is not available, cooperate to the
fullest practical extent with appropriate federal agencies and local govern-
mental units in securing adequate technical information which can be used
for the delineation of flood plains and floodways along the state’s water-
courses.

(6) Periodically review and upgrade flood plain management criteria
based on new hydrologic, hydraulic and other technical methodologies.

(7) Disseminate to local governmental units, whenever available, tech-
nical information including information of federal programs involving flood
plain areas, educational materials, and other material useful in carrying out
a flood plain management program.

(8) Survey the enforcement of flood plain management ordinances.

(9) Coordinate federal, state, and local flood plain management activi-
ties in the state.

NR 86 Technical Standards and Requirements for Flood Plain Evaloation

Except as otherwise provided herein, or as new hydrologic and hydraulic
techniques of nationwide scope and acceptance are developed and deemed
acceptable by the Commissioner, any federal, state or local agency, any of
their consultants, or any private consultants involved in the establishment
and/or implementation of flood plain management studies or programs in
Minnesota shall comply with technical standards prescribed in all applicable
sections of these standards and criteria.

(a) FLOOD FREQUENCY TECHNIQUES FOR THE DELINEA—
TION OF THE FLOOD PLAIN

The regional flood shall serve as the basis for delineation of the flood plain
and floodway for regulatory purposes.

(1) The basic method of flood frequency analysis in the determination
of regional flood flows shall be the log — Pearson Type III distribution
(with log — normal as a special case) as described in the Federal Water
Resources Council Bulletin 15, “A Uniform Technique for Determining
Flood Flow Frequencies”, December, 1967.
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(2) In those instances where inadequate stream flow data exists to
allow use of the method outlined in NR 86(a) (1), the Commissioner may
use or authorize use of other acceptable hydrologic methods or techniques.

(b) DETERMINATION OF EXTREME FLOODING EVENTS

Whenever the Commissioner finds that sufficient technical information is
available to estimate the magnitude of floods larger than the regional flood
(such as the Standard Project Flood) this information shall be made avail-
able by the Commissioner to the local unit of government for use by the
public as general information.

(c) STANDARDS FOR TECHNICAL HYDROLOGIC AND HY-
DRAULIC TECHNIQUES IN FLOOD HAZARD EVALUATION

In order to provide uniformity in the analysis of flood hazards and the
effects of various artificial and natural obstructions to flood flows within
flood plain areas the Commissioner will adopt and require use of a uniform
system for the analysis of technical factors including:

(1) Minimum required survey data needed to provide adequate vertical
and horizontal ground control elevations and distances for the channel of a
stream or river and the adjoining flood plain area.

(2) Referencing of bench marks used for vertical control data.

(3) Procedures for computation of water surface profiles and analysis
of backwater effects in flood plain areas.

NR 87 Minimum Flood Plain Management Standards for Local Zoning
Ordinances

(a) GENERAL PROVISIONS

(1) The standards contained in NR 87 herein apply to the amendment
or creation of local flood plain zoning ordinances.

(2) To provide for comprehensive flood plain management, supple-
mental measures as contained in NR 89 shall be enacted consistent with
these standards.

(3) These standards and criteria are considered to provide only a
minimum degree of flood protection for flood plain developments. Local
governmental units may enact local flood plain regulations which exceed
these standards.

(b) MINIMUM MAPPING STANDARDS FOR LOCAL GOVERN-
MENTAL ZONING ORDINANCES

(1) All mapping used to delineate flood plain zoning districts shall
include the following properly identified regulatory districts: flood plains,
floedways, and flood fringe areas. Where adequate information is available
the limits of the area subject to inundation by floods larger than the regional
flood, as provided in NR 86(b), shall be designated for public information
purposes.

(2) Local ordinances may superimpose the flood plain zoning districts
on the prior official zoning map or the ordinance may adopt, by reference,
a supplemental official map providing the supplemental map is approved
by the Commissioner.
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(3) The flood plain limits on the zoning map shall correspond to the
actual area subject to inundation, not street or property lines, unless use of
the latter would include all areas subject to inundation.

(c) DELINEATION OF THE FLOOD PLAIN

. (1) The delineation of the flood plain shall be based on the fiood pro-
tection elevation as set forthin NR 87(e).

(2) Procedures for flood plain determination shall conform to tech-
nical standards established in NR 86(a) and (c). Each local flood plain
zoning ordinance must include a flood plain map conforming to the stand-
ards established in NR 87(b).

(3) In special instances and upon approval of the Commissioner, the
use of other techniques such as maps indicating limits of past flooding, de-
tailed soil maps and/or aerial photographic interpretation may initially serve
a§dadb?1$is for the delineation of flood plains for regulatory purposes pro-
vided that:

(aa) The affected flood plains are generally undeveloped. , l

(bb) The associated text of the zoning ordinance provides for a
special permit use procedure to determine the effects of proposed construc-
tion upon flood stages and flood flows and to establish the flood protection
elevation.

(cc) The local unit of government has initiated a program to ulti-
mately obtain regional flood data.

(4) Where a conflict exists between the flood plain limits illustrated
on the official zoning map and actual field conditions, the flood elevations
shall be the governing factor in locating the regulatory flood plain limits.

(d) DELINEATION OF THE FLOODWAY

Local government flood plain zoning ordinances shall designate a flood-
way. Exceptions may be allowed by the Commissioner for those conditions
listed in NR 87(c)(3). A portion of the flood plain, outside of the imme-
diate channel of a watercourse, shall be selected and designated as the
floodway by a local governmental unit upon approval of the Commissioner.
The selection must be based on an evaluation of the flood hazard for the
area which may be involved or affected by such designation and must con-
form to the following standards:

(1) The limits of the floodway shall be designated so that permissible
encroachments on the flood plain will not cause an increase in stage of the
regional flood of more than 0.5 feet in any one reach or for the cumulative
effect of several reaches of a watercourse. If the increase in flood stage will
materially increase the flood damage potential, the Commissioner may re-
quire that such increases be less than 0.5 feet. The Commissioner may au-
thorize increases greater than 0.5 feet where studies show that further
increases in flood stages will not materially increase the flood damage poten-
tial.

(2) The limits of the floodway shall be based on a uniform degree of
encroachment for a significant reach on both sides of a watercourse. Vari-
ances from this rule may be authorized by the Commissioner when topog-
raphy, existing development patterns and comprehensive land use plans
justify a modified approach.
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(3) The floodway shall be determined consistent with minimum stand-
ards for technical hydrologic and hydraulic techniques and mapping stand-
ards contained in NR 86(c) and NR 87(b).

(e) FLOOD PROTECTION ELEVATIONS

(1) The flood protection elevations shall correspond to a point not less
than one foot above the water surface profile associated with the regional
flood plus any increases in flood stages attributable to encroachments on the
flood plain established under NR 87(d) (1).

(2) The flood protection elevations shall be clearly lettered at identifi-
able positions on the official zoning district map consistent with the water
surface profile of the regional flood, or the profile shall be attached to and
made part of the official zoning district map.

NR 88 Zoning: Land Uses Permitted in Floodway and Flood Fringe Areas
(a) GENERAL PROVISIONS
(1) Certification of Compliance

No vacant flood plain land shall be occupied or used and no building
hereafter erected, altered or moved shall be occupied until the applicant
submits to the appropriate local official a certification by a registered pro-
fessional engineer, land surveyor or other qualified person designated by the
local governing body that the finished fill and building floor elevations or
other flood protection measures are in compliance with appropriate flood
plain zoning provisions and other flood plain regulations.

(2) Removal of Lands From a Flood Plain District

The flood plain designation on official zoning maps shall not be removed
from flood plain areas adjacent to and outside of floodways unless it can be
shown that the areas are filled to an elevation at or above the flood protec-
tion level and are contiguous to other lands lying outside the flood plain
district or unless flood control measures which meet the standards of NR
89(e) (2) (aa) and NR 89(e) (4) are constructed and operative.

(b) PERMITTED USES WITHIN THE FLOODWAY OR BETWEEN
LEVEES

Local zoning ordinances may designate specified uses as permitted or
special permit uses provided such uses have a low flood damage potential
and will not materially obstruct flood flows or increase velocities or stages of
the regional flood. However, uses that are likely to cause pollution of waters,
as defined in Minnesota Statutes 1969, § 115.01, are prohibited unless ade-
quate safeguards approved by the state water pollution control agency are
provided. All other uses are prohibited including storage of any potentially
hazardous materials which if subject to flooding may become buoyant,
flammable, explosive or may be injurious to human, animal or plant life.
Permitted uses must not be detrimental to the uses permitted in adjoining
districts. The following uses may be permitted within the floodway or be-
tween levees: '

(1) Uses having a low flood damage potential including agricultural
uses, recreational uses, parking lots, loading areas, storage yards, airport
landing strips, certain sand and gravel operations, water control structures,
navigation facilities, and other open space uses.
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(2) Structures accessory to the above uses and commercial excavation
and stockpiling of materials may be permitted if: :

(aa) Structures are not intended for human habitation.
(bb) Structures will have a low flood damage potential.

(cc) Structures or stockpiles of materials, if permitted, will be con-
structed and placed so as to offer a minimal obstruction to the flow of flood
waters.

(dd) Structures will be firmly anchored to prevent flotation.

(ee) Service facilities within these structures, such as electrical and
heating equipment, will be at or above the flood protection elevation for the
site as described in NR 87(e) or adequately flood proofed as provided in
NR 89(b) (4).

(3) Channel and harbor connections to public waters, constructed un-
der authority of Minnesota Statutes 1969, c. 105, which can be shown will
not cause material increases in flood stages within the flood plain and which
will not increase the flood hazard to properties adjacent to the flood plain.

(4) Public utility facilities and water oriented industries which must
be adjacent to watercourses provided that the development is located in
such a manner that it will not significantly alter flood flows, heights, or
velocities of the regional flood. Whenever necessary, compensating measures
shall be required to be undertaken to offset any adverse effects of allowing
the use within the floodway and to keep increases in stages of the regional
flood within the limits specified in NR 87(d) (1).

(c) DEVELOPMENT OF FLOOD FRINGE AREAS ADJACENT TO
AND OUTSIDE OF FLOODWAYS

(1) General Provisions

(aa) All flood plain developments within designated flood fringe
areas shall be compatible with local comprehensive plans.

(bb) Flood plain developments shall not adversely affect the effi-
ciency or unduly restrict the capacity of the channels or floodways of any
tributaries to the main stream, drainage ditches, or any other drainage facil-
ities or systems.

(2) Residential Areas

The finished surface of the first floor or basement floor of any residential
building or structure to be erected, constructed, reconstructed, altered or
moved on the flood plain shall ordinarily be placed on fill at or above the
flood protection elevation. The fill shall be at or above the elevation associ-
ated with the regional flood plus any increase in the water surface elevation
due to flood plain encroachment as described in NR 87(d) (1). The fill shall
extend at such elevation at least 15 feet beyond the limits of any structure
or building erected thereon. Where existing streets or utilities are at eleva-
tions which make strict compliance with this provision impractical, the Com-
missioner may authorize use of flood proofing or other measures or methods
to provide protection to the flood protection elevation. Flood proofing or
other protective measures may be allowed only upon issuance of a special
use permit by the local governmental unit.

Copyright © 1982 by the Revisor of Statutes, State of Minnesota. All Rights Reserved.



123 NR 88

(3) Commercial Areas

Commercial buildings or structures generally are to be constructed on fill
with no first floor or basement floor below the flood protection elevation.
Accessory land uses such as yards, railroad tracks and parking lots may be
at lower elevations, However, in the absence of an adequate local flood
warning system, no area shall be designed for use by the public which would
be inundated to a depth greater than two feet or subjected to flood velocities
greater than four feet per second upon the occurrence of the regional flood.

(4) Manufacturing and Industrial Areas

Manufacturing and industrial buildings, structures and appurtenant works
shall be protected to the flood protection elevation. Measures shall be taken
to minimize interference with normal plant operations especially for streams
having protracted flood durations. Certain accessory land uses such as yards,
railroad tracks and parking lots may be at lower elevations subject to re-
quirements of NR 88(c) (3). Local ordinances shall give due consideration
to needs of industries whose businesses require that they be located in a
flood plain area.

(5) Public Utilities, Roads and Bridges

Public utility facilities, roads, railroad tracks and bridges within the flood
plain should be designed to minimize increases in flood elevations and should
be compatible with existing local comprehensive flood plain development
plans. When failure or interruption of these public facilities would result in
danger to the public health or safety or where such facilities are essential to
the orderly functioning of the area, protection to the flood protection eleva-
tion shall be provided. Where failure or interruption of service would not
endanger life or health, a lesser degree of protection may be provided for
minor or auxiliary roads, railroad tracks, or utilities.

(6) Storage of Materials

Materials that, in time of flooding, are buoyant, flammable, explosive, or
could be injurious to human, animal or plant life shall be stored at or above
the flood protection elevation, flood proofed, or protected by structural
measures consistent with the standards set forth herein. Furthermore, storage
of materials likely to cause pollution of the waters, as defined in Minnesota
Statutes 1969, § 115.01, if subject to flooding are prohibited unless adequate
safeguards approved by the state water pollution control agency are pro-
vided.

(d) NONCONFORMING USES OF THE FLOOD PLAIN
(1) Floodway Uses

Local flood plain management ordinances may, where appropriate, pro-
vide for the gradual elimination of nonconforming uses within the floodway.
Any addition or modification to a lawful nonconforming use shall be in con-
formance with the provisions of these standards and criteria and shall not
increase the flood damage potential or increase the degree of obstruction to
flood flows. .

(2) Flood Fringe Uses

Nonconforming uses within the flood fringe may be continued provided
that such uses will not have an unduly adverse effect on flood flows, veloci-
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ties or stages associated with the regional flood. Any addition or modification
to a lawful nonconforming use within the flood fringe shall be in conform-
ance with the provisions of these standards and criteria. Where applicable,
provisions shall be made to allow the proposed modifications and additions
to be protected to the flood protection elevation by an approved use of
supplemental flood plain management measures as outlined in NR 89.

NR 89 Supplemental Standards and Criteria for Flood Plain Management

Supplemental measures for flood plain management should be included
in local governmental comprehensive flood plain management programs and
adopted or provided in addition to local zoning ordinances when sufficient
technical data and resources are available for their effectuation. All local
governmental units shall provide for control of the development and use
of flood plains in flood hazard areas by adopting the following specific
regulations and measures where practical to supplement and complement
flood plain zoning ordinances and provide comprehensive flood plain man-
agement:

(a) SUBDIVISION REGULATIONS

Local government flood plain subdivision regulations shall regulate flood
plain land subdivision in order to promote the public health, safety and
general welfare; promote wise use of flood plain lands; assure that flood
plain lands are suitable for building sites and public improvements; provide
for adequate drainage of the subdivided area; provide for ingress and egress
to all lands involved; promote proper surveying, legal description and
monumenting of subdivided land; and establish procedures for vacating,
correcting and revising plats. The subdivision regulations shall establish
standards for protection of roads, sewers, water supply and other facilities
from floods. In addition the regulations shall provide that:

(1) The flood plain, floodway and flood fringe areas as determined by
standards set forth in NR 86(c) be clearly labeled on the plat.

(2) Subdivision of lands within flood plain areas may not be approved
if the cost of providing governmental services would impose an unreason-
able economic burden on the local government unit.

(3) Restrictive deed covenants shall be filed with the final plat and
shall provide that the flood plain area be left essentially in the state shown
on the plat, establish finished elevations of buildings, structures and private
streets and roads, and require that additions or modifications to these facil-
ities will not violate any provisions of the flood plain zoning ordinances
or supplemental regulations.

(b) BUILDING CODES

Building codes shall provide for the control of the design, construction,
addition and modification of buildings or structures placed in flood plain
areas under authorized flood plain management ordinances. Flood plain
building codes shall provide for necessary construction measures to protect
health, safety and welfare and to reduce the damaging effects and hazards
of floods subject to the following standards:

(1) The degree of flood protection required for building construction
by building codes shall be based on the flood protection elevation described
in NR 87(e) and on flood velocities and duration of the regional flood
for the particular area.
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(2) Whenever feasible and compatible with flood plain zoning ordi-
nances and other regulations, all new buildings or structures located, con-

structed, or reconstructed. in the flood plain shall conform to the following
provisions:

(aa) The first floors or basement floors of the buildings or structures
shall be at or above the flood protection elevation in accordance with NR
87(e) and NR 88.

(bb) Those portions of buildings, structures and appurtenances lo-
cated below the flood protection elevation shall be adquately flood proofed
as provided in NR 89(b)(4).

(3) Alterations or additions to existing buildings or structures may be
permitted if such will:

(aa) Decrease the flood damage potential of the building or structure.
(bb) Not increase the degree of obstruction to flood flows.

(cc) Provide for adequate protection of the building or structure to
the flood protection elevations where applicable, in accordance with the
provisions of NR 87(e).

(dd) Not endanger human life.

(4) Where flood proofing is incorporated into new buildings or struc-
tures, and into alterations or additions to existing nonconforming structures,
flood proofing measures shall be provided to the flood protection elevations
described in NR 87(e) and designed to withstand flood velocities, depths,
durations, forces and any other factors associated with the regional flood.
A plan or document certified by a registered professional engineer or archi-
tect that the flood proofing measures are adequately designed to withstand
regional flood conditions shall be submitted to the local government unit
for approval before authorization is granted for the proposed work. Where
this is not practical because of the particular circumstances, the Commis-
sioner may authorize other methods to determine the adequacy of flood
proofing measures. Authorized flood proofing measures may include such
provisions as anchorage of structures to prevent flotation, installation of
water tight barriers over openings, reinforcement of walls to resist water
pressures, use of materials to reduce wall seepage, construction or modifi-
cation of water supply and waste disposal systems to prevent entry of flood
waters, placement of essential utilities above the flood protection elevation,
and installation of pumping facilities for internal and subsurface drainage.

(c) SANITARY REGULATIONS

In addition to all applicable state rules, regulations, requirements and laws
and local laws, local sanitary regulations shall:

(1) Require the flood proofing of proposed water supply systems in
flood plain areas to prevent entry of flood waters by means of flood proofing
techniques consistent with NR 89(b) (4).

(2) Control the location, construction, or modification of private and
public liquid or solid waste treatment and disposal facilities in flood plain
areas so that:

(aa) No new construction, addition or modification to existing
sewage, industrial waste or other waste disposal systems shall be permitted
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within the flood plain unless emergency plans and procedures for action to be
taken in the event of flooding are prepared, filed with, and approved by the
state water pollution control agency.

(bb) Emergency plans and procedures established consistent with
(aa) must provide for measures to prevent introduction of any pollutant
or toxic material into the flood waters.

(cc) Public or municipal collection and treatment f{acilities are used
where available and where feasible.

(dd) There shall be no disposal of garbage or solid waste mate-
rials within any flood plain areas, except at those disposal sites approved
by the state water pollution control agency provided there will be no further
encroachment on the floodway.

(d) WARNING SIGNS AND PUBLIC INFORMATION REGULA-
TIONS

Local governmental regulations shall provide for adequate flood plain
warning and public informational services as follows:

(1) In urban areas the limits of the areas which have been or would
be inundated by the regional flood or by experienced floods of greater
magnitude shall be delineated in the field at reasonable intervals by means
og ﬁ(r)n}ly placed markers of a sufficient size to be easily read from a distance
of 20 feet,

(aa) The markers shall record the maximum known depth of flood-
ing or height to the flood protection elevation, whichever is greater, as well
as the zoned land use classification of the area involved.

(bb) The local government unit may prescribe the shape, size,
lettering and installation instructions for flood plain markers.

(cc) The cost of preparing and installing flood plain markers in
future subdivided areas should be borne by the subdivider and the markers
shall be installed prior to the sale of lots and construction of any buildings
or structures.

(dd) Provisions should be made to monument bench marks for
vertical control data as provided in NR 86(c).

(2) To fulfill the intent of Minnesota Statutes 1969, § 104.03, every
local governmental unit with flood hazard areas and a flood plain manage-
ment program shall submit to the Commissioner by March 30 an annual
report outlining and summarizing the previous year’s activity and progress
in flood plain management activities on a form to be provided by the Com-
missioner. The report shall include information as to:

(aa) Progress in the acquisition of technical flood plain information,
including a summary of any flood crest elevations, cross sectional data and
maps or illustrative material prepared by or for the local governmental unit.

(bb) Progress in flood plain management program administration,
including a summary of zoning permits issued, subdivision plats approved,
building permits issued, variances granted, enforcement action, etc.

(cc) Flood warning and information sources, including a summary
of flood warning systems established or implemented, emergency plans pre-
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pared and public informational reports and studies concerning various
aspects of local flood plain management.

(e) MEASURES FOR FLOOD CONTROL

When local flood plain management plans provide for structural works for
flood control, such as levees, floodwalls, channel improvements, and reser-
voirs, all structural works or land treatment practices shall be consistent
with the following statewide standards and criteria for flood plain manage-
ment practices.

(1) Any proposed work in the beds of public waters, as defined in
Minnesota Statutes 1969, c. 105, which will change the course, current or
cross-section of public waters of the state shall be subject to the provisions
of Minnesota Statutes 1969, c. 105, and other applicable statutes.

(2) The minimum height and structural design of any dikes, levees,
floodwalls or similar structural works in place, or proposed to be placed in
the flood plain shall be based on the flood profile of the regional flood
confined between the structures subject to the following:

(aa) For urban areas the minimum authorized height and design of
proposed structural works shall be at least three feet above the elevation of
the regional flood, as confined by the structures, or shall be at the elevation
of the standard project flood, whichever provides the greater protection
from flooding.

(bb) Increases in upstream flood stages which would result from
construction of dikes, levees, floodwalls, or similar structures for protection
of urban areas and for agricultural uses in rural areas shall not increase the
stage of the regional flood in excess of amounts listed in NR 87(d) (1) and
shall be reflected in the flood protection elevations for the upstream reach.

(cc) Modifications and additions to existing structural works shall
be regulated to assure that the proposed work will provide a means of
decreasing the flood damage potential in the area and will provide the most
reasonabie protection of properties in heavily populated flood plain areas
consistent with these standards and criteria. Any existing structural work
which potentially threatens public health or safety shall be modified or re-
constructed in order to meet the standards contained herein within a reason-
able period of time based on agreecment between the local government unit
and the Commissioncr.

(3) Flood protection elevations and floodway limits which reflect pro-
posed measures for flood control shall not be effective until such measures
are constructed and operative unless the proposed measures will increase
flood heights in a given reach.

(4) Flood plain development landward of any levee or floodwall shall
provide for interior drainage including designation of ponding areas to
protect against flooding from interior drainage.

NR 90 Regulation of Public Uses

In accordance with Minnesota Statutes 1969, §§ 104.03 and 104.05, all
state agencies and local units of government, in the construction of build-
ings, structures, roads, bridges, or other facilities located within flood plain
areas delineated by local ordinances shall comply with the standards set out
in these administrative regulations.
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NR 91 Variance from Standards

Local governmental units may permit variances to the provisions of their
flood plain management ordinances where it appears that by reason of ex-
ceptional circumstances the strict enforcement of the local ordinance would
cause undue hardship and strict conformity with the standards would be
unreasonable, impractical and not feasible under the circumstances, Vari-
ances granted by local governmental units must be consistent with the gen-
eral purpose of these standards and the intent of applicable state and
national laws and programs. Although variances may be used to modify
permissible methods of flood protection, no variance shall provide for a
lesser degree of flood protection than stated in these standards.

NR 92 General Administration
(a) PROCEDURES

Local governmental units shall provide for the administration and enforce-
ment of their flood plain management ordinances. To aid the Commissioner
in evaluating the effectiveness of local administration and enforcement, as
provided in Minnesota Statutes 1969, § 104.03, the Zoning Administrator or
other officer designated by the local governing body shall submit to the
Commissioner a copy of any application for a variance or special permit use
where a hearing is to be held to consider such application. The Commis-
sioner shall receive at least ten (10) days notice of the hearing. Such notice
shall specify the time, place and subject matter of the hearing and shall be
accompanied by such supporting information as is necessary to indicate
the nature and effect of the proposed use. A copy of all decisions granting
a variance or special permit to the provisions of the local flood plain man-
agement ordinance shall be forwarded to the Commissioner within ten (10)
days of such action.

(b) ASSISTANCE OF COMMISSIONER

The Jocal governmental unit may request technical assistance from the
Commissioner in evaluating requests for variances or special permits to the
local flood plain management ordinance. Such assistance shall be provided
by the Commissioner within the limits of available appropriations and per-
sonnel.

NR 93 Reserved for Future Use
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6 MCAR S 1.0094 Permits and leases, copper, nickel and
associated minerals.

A. Purpose. The purpose of these rules and regulations is
to promote and regulate prospecting for, mining and removing
copper, nickel, and associated minerals, and the rules and
regulations hereunder shall be construed to carry out that
purpose.

B. Definitions.

1. For purposes of these rules and regulations, the
following words shall have the meanings ascribed to them:

2. "Commissioner" means the Commissioner of Natural
Resources of the State of Minnesota, or his designated
representative.

3. "Ton" means 2,000 pounds avoirdupois after removal of
all free moisture from the material weighed, by drying at 212
degrees Fahrenheit.

4. "Mining unit"™ means the land and water area designated
as such by the commissioner, wherein the state owns an interest
in the minerals and mineral rights.

C. - Permits. The first two years of any lease issued
pursuant to these regulations shall be deemed the prospecting
permit, and no permit to prospect for copper, nickel, and
associated minerals shall be issued separately or independently
from such lease, provided that nothing in this section shall
restrict such mining operations as may be authorized by the
lease.

D. Leases. The commissioner, with the approval of the state
executive council, shall adopt rules and regulations for the
issuance of leases to prospect for, mine and remove copper,
nickel, and associated minerals on lands wherein an interest in
the minerals is owned by the state, including trust fund lands,
land forfeited for nonpayment of taxes and held in trust by the
state, the beds of public waters, and lands otherwise acquired
that have been designated by the commissioner as mining units.
Each such lease shall cover one mining unit. No such lease
shall be issued for a term longer than fifty (50) years.

E. Public sale of leases.

1. Time, place, notice. Except as otherwise expressly
provided by law, or as otherwise provided in F., leases to
prospect for, mine and remove copper, nickel, and associated
minerals owned by the state shall be issued only upon publlc
sale authorized by the commissioner.

The public sale of leases shall be held at such times and
places as may be designated by the commissioner. The
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commissioner shall give public notice of each sale by
publication for three (3) successive weeks in a legal newspaper
printed and published in the county seats of the counties in
which the mining units to be leased are located. The first
publication shall be at least thirty (30) days before the date
of sale. Like notice may be published in not to exceed two (2)
additional newspapers and two (2) trade magazines as the
commissioner may direct. Each notice shall contain the
following information:

a. Time and place of holding the sale.

b. The place or places where the.list of mining units
to be offered for sale will be available for purchase or
inspection, and where application and bid forms may be obtained.

c. Such other information as the commissioner may
direct.

2. Mining unit books. Those interested in bidding may
obtain a Copper-Nickel Unit Book by making application to the
commissioner, accompanied by a certified check, cashier's check,
or bank money order, payable to the state treasurer, in the sum
of twenty-five (25) dollars as a fee for such mining unit book.
Unit books will be available for inspection at the Hibbing and
Saint Paul offices of the Division of Lands and Minerals.

3. Lease application and bid. Each application and bid
shall be submitted on a form obtained from the commissioner and
shall cover only one mining unit, as designated in the mining
unit book. The royalty rate offered in the bid shall be
designated by inserting a figure in the blank space in the
following clause of the bid form: "The royalty rates bid herein
to be paid to the state per ton of crude ore for the copper,
nickel, and associated metals and mineral products recovered
from the ores mined from the mining unit shall be the base rate
per ton of dried crude ore, plus an additional .... percent of
the value of the metals and mineral products recovered in the
mill concentrate.” The application and bid, together with a
certified check, cashier's check, or bank money order, payable
to the state treasurer in the sum of fifty (50) dollars, shall
be submitted in a bid envelope obtained from the commissioner.
Each sealed bid envelope shall be enclosed in another envelope
and shall be delivered in person or by mail to the commissioner
at Saint Paul, Minnesota. Bids may be submitted at any time
prior to the time specified for the opening of the bids, and no
bids submitted after that time shall be considered. Upon
receipt, the commissioner shall endorse upon each sealed bid
envelope the exact time of presentation and preserve the same,
unopened in his office.

At the time specified, the commissioner, together with the
state executive council, shall then publicly open the bids and
announce the amount of each bid separately. Leases shall be
awarded by the commissioner, with the approval of the state
executive council, to the highest bidder for the respective
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mining units, but no bids shall be accepted that do not equal or
exceed the base royalty rates set forth in G. of these rules and
regulations. .The right is reserved to the state, through the
executive council, to reject any or all bids. Upon the award of
a lease, the certified check submitted with the bid shall be
deposited with the state treasurer as a fee for the lease. All
bids not accepted shall become void, and the checks accompanying
the bids shall be returned to the respective bidders.

F. Negotiated leases. Whenever the commissioner shall find
that it is impractical to hold a public sale on any mining unit
because of its location or size or the extent of the state's
interest in the minerals therein, and that the best interests of
the state will be served thereby, the commissioner, with the
approval of the executive council, may, without holding a public
sale, issue a lease to any qualified applicant to prospect for,
mine and remove copper, nickel, and associated minerals.
Applications shall be in such form and shall contain such
information as the commissioner may prescribe. The leases so
issued shall be in the form set forth in G. hereof, with such
additional terms and conditions not inconsistent therewith as
may be agreed upon. The rental and royalty rates agreed upon
shall be not less than those prescribed in said G.

No lease shall be issued under this section for the removal
of copper, nickel, and associated minerals from any mining unit
for which notice of public sale has been published, until such
public sale has been held. No lease shall be issued under this
section until at least one public sale has been held under E.

G. Form of lease. The form of lease for prospecting for,
mining and removing copper, nickel, and associated minerals
belonging to the state shall consist of the following
provisions, with such insertions, changes, or additions as may
be necessary to incorporate the royalty rates and other
particulars applicable to each lease as may be authorized under
these rules:

This indenture, made this day of ., 19_,
by and between the State of Minnesota, hereinafter called the
state, and
hereinafter called the lessee, WITNESSETH:

’

1. Term; description of mining unit. That the state, for
and in consideration of the sum of 15 Dollars, to it in hand
paid by the lessee, being the rental hereinafter provided for’
the unexpired portion of the current calendar year and for the
next succeeding calendar year, the receipt whereof is hereby
acknowledged, and in further consideration of the covenants and
conditions hereof to be kept and performed by the lessee, does
hereby lease and demise unto the lessee for a term of

. (__) years beginning the day of
, 19, the following-described mining unit,
hereinafter called "said mining unit," situated in the county of
, in the State of Minnesota, to-wit:
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2. Definitions. PFor the purposes of this lease, the
following words shall have the meanings ascribed to them:

a. "Commissioner" means the Commissioner of Natural
Resources of the State of Minnesota, or his designated
representative.

b. "Ton™ means 2,000 pounds avoirdupois after removal
of all free moisture from the material weighed, by drying at 212
degrees Fahrenheit.

3. Purpose of lease. The said mining unit is leased to
the lessee for the purpose of prospecting for, and the mining
and removal of ores containing copper, nickel, and associated
minerals found on or in said mining unit, except the iron ore
and taconite ore that is a part of the Biwabik iron formation.

The lessee shall have the right to construct or make such
buildings, excavations, openings, ditches, drains, railroads,
roads, and other improvements thereon as may be necessary or
suitable for such purposes. The lessee shall have the right to
mill and concentrate the ore so mined, either upon said mining
unit or elsewhere in Minnesota, but such right to mill and
concentrate shall not include the right to reduce or smelt ore
upon said mining unit without ‘an agreement between the lessee
and the commissioner, authorizing such use of the surface of the
land and providing for the necessary protection of life and
property. The lessee may contract with others for doing any
work authorized or required hereunder, or for the use of said
mining unit or any part thereof for the purposes hereof, but no
such contract shall relieve the lessee from any duty,
obligation, or liability hereunder. No such contract providing
for shipping, handling, or removal of ore-bearing material shall
become effective for any purpose until three executed duplicates
of such contract have been filed with the commissioner.

4. State's right to lease iron ore and taconite. The
state reserves the right to lease or grant to other persons or
corporations the right to explore for, mine, remove, and
beneficiate iron ores, including taconite, that are a part of
the Biwabik iron formation and located in said mining unit. The
state agrees that any permit or lease granted by it to any
person or corporation to explore for, develop, mine, or dispose
of such iron ores, including taconite, shall contain a provision
that the permittee or lessee thereof shall exercise such rights
so as not to cause any unnecessary Or unreasonable injury or
hindrance to the operations of the lessee herein in the
exploration for, or the development, mining, or removal of
copper, nickel and minerals other than iron ores covered by such
permit or lease. Lessee herein agrees that it will exercise the
rights granted to it by this lease in such manner as not to
cause any unnecessary or unreasonable injury or hindrance to the
operations of any permittee or lessee of the state in the
exploration for, or the development, mining, or removal of such
iron ores, including taconite.
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5. State's right to lease surface and sell timber. The
state reserves the right to sell and dispose of all the timber
upon said mining unit without let or hindrance from the lessee
and pursuant to the law now or hereafter governing the sale of
timber on state lands, and reserves to the state and to the
purchaser of such timber, and their agents, the right at all
times to enter thereon, and to cut and remove any such timber
therefrom according to the terms of the purchaser's contract
with the state, provided that such purchaser shall not unduly
interfere with the prospecting or mining operations thereon.

The state further reserves the right to grant leases, permits,
or licenses to any portion of the surface of said mining unit to
any person, partnership, corporation, or other association under
the authority of Minnesota Statutes, section 92.50, or other
applicable laws, after consultation with lessee, and provided
that such leases, permits or licenses shall not unduly interfere
with the prospecting or mining operations conducted thereon.

6. Annual rental. The lessee covenants and agrees to pay
to the state rental for said mining unit at the rate of One
Dollar ($1.00) per acre of land and water area included in said
mining unit, per calendar year, payable in advance, for the
unexpired portion of the current calendar year from the
effective date hereof and for the next succeeding calendar year;
and payable quarterly for the four (4) succeeding calendar years;
and thereafter at the rate of Five Dollars ($5.00) per acre per
calendar year, payable quarterly for the five (5) succeeding
calendar years; and thereafter at the rate of Twenty-five
Dollars ($25.00) per acre per calendar year, payable quarterly
for the remainder of the term hereof; provided that the rate
shall not exceed Five Dollars ($5.00) per acre per calendar year
for any calendar year in which the lessee is actively engaged in
mining ores containing copper, nickel, and associated minerals
from any copper-nickel mine located within the government
township in which said mining unit is situated, or from a mine
within a government township that has at least one point in
common along its boundary line with the government township in
which said mining unit is located, and produces within such
calendar year from such mine not less than 100,000 tons of such
ores; provided further that unless the lessee is actively
engaged in mining ores containing copper, nickel, and associated
minerals from said mining unit leased hereunder, or from any
copper-nickel mine located within the government township in
which said mining unit is situated, or from a mine within a
government township that has at least one point in common along
its boundary line with the government township in which said
mining unit is located, and has produced, within one calendar
year, not less than 100,000 tons of such ores by the end of the
twentieth full calendar year of this lease, then the state may,
at its option during the twenty-first calendar year, cancel this
lease in the manner hereinafter provided.

Said mining unit may include state-owned minerals under
water, in trust fund lands, in acquired lands, and in lands
forfeited for taxes. Any amount paid for rental, at the time of
such payment, shall be allocated to the proper fund as
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determined by the mineral ownership.

Any amount paid for rental accrued for any calendar year
shall be credited on any royalty that may become due for ore
removed hereunder during the same calendar year but no further,
and only to the extent that such rental was paid or deposited
into the particular fund to which the royalty for such ore is
due, and any amount paid for royalty in excess of such credit
during such year shall be credited on rental, if any,
subsequently accruing for such year but no further, and only to
the extent that such royalty was paid or deposited into the
particular fund to which such rental is due; however, any amount
paid for rental in excess of five dollars ($5.00) per acre for
any previous calendar year may be credited on any royalty that
may become due for ore removed hereunder during the current
calendar year in excess of any credits for current rental, but
only to the extent that such rental was paid or deposited into
the particular fund for which such royalty is due.

Rental payments shall be made on the 20th day of May,
August, November and February for the previous calendar
quarters. The first calendar quarter shall be the first three
calendar months of the year, and so on.

Upon surrender of any part or parts of said mining unit by
lessee pursuant to the provisions of this lease, the annual
rental payment may be discontinued as to such part or parts for
all subsequent calendar years; however, the rentals paid on the
part or parts surrendered shall not be credited on any royalties
due for ore removed from that part of the mining unit which
remains under lease.

Where the state owns only a fractional undivided interest
in the minerals in any portion of said mining unit, only that
fractional part of the rentals and royalties established herein
shall be paid for such portion. ’

If at any time during the term of this lease it is
determined in a proper proceeding that the state does not own
the minerals in a part of the area included in said mining unit,
the commissioner shall delete from the description of said
mining unit the part not owned by the state, and only if such
determination is made prior to the fifth anniversary date of
this lease shall the lessee be entitled to a refund, or in the
case of tax forfeited minerals to receive credit on future
payments due the same fund, for payments made to the state on
said part prior to such determination. If the commissioner
deems it necessary, additional time to make such determination
may be granted.

7. Tonnage for royalty purposes. Royalty shall be
computed on the dry weight of the crude ore. The dry weight of
the crude ore shall be calculated from moisture samples taken at
the time the crude ore is weighed.

8. Royalty rates.
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a. The royalty rate to be paid to the state by the
lessee for the copper, nickel, and associated metals and mineral
products recovered from each ton of ore mined from said mining
unit shall be the base rate described hereinafter, plus an
additional percent of the value of the metals and mineral
products recovered in the mill concentrate from each ton of
dried crude ore.

For ores mined by either underground or open pit methods
during the unexpired portion of the calendar year in which the
lease commences plus the first succeeding ten calendar-year
period, the base rate shall be two percent of the value of the
metals and mineral products recovered in the mill concentrate
from each ton of dried crude ore, plus an additional two percent
of that portion of the value of the metals and mineral products
recovered in the mill concentrate that exceeds seventeen (17)
dollars per ton of dried crude ore.

For ores mined by underground methods during the second ten
calendar-year period, the base rate shall be 2-1/4 percent of
the value of the metals and mineral products recovered in the
mill concentrate from each ton of dried crude ore, plus an
additional 2-1/4 percent of that portion of the value of the
metals and mineral products recovered in the mill concentrate
that exceeds seventeen (17) dollars per ton of dried crude ore;
and for the third ten calendar-year period, the base rate shall
be 2-1/2 percent of the value of the metals and mineral products
recovered in the mill concentrate from each ton of dried crude
ore, plus an additional 2-1/2 percent of that portion of the
value of the metals and mineral products recovered in the mill
concentrate that exceeds seventeen (17) dollars per ton of dried
crude ore; and for the fourth ten calendar-year period, the base
rate shall be 2-3/4 percent of the value of the metals and
mineral products recovered in the mill concentrate from each ton
of dried crude ore, plus an additional 2-3/4 percent of that
portion of the value of the metals and mineral products
recovered in the mill concentrate that exceeds seventeen (17)
dollars per ton of dried crude ore; and for the remaining
portion of the lease term thereafter, the base rate shall be
three percent of the value of the metals and mineral products
recovered in the mill concentrate from each ton of dried crude
ore, plus an additional three percent of that portion of the
value of the metals and mineral products recovered in the mill
concentrate that exceeds seventeen (17) dollars per ton of dried
crude ore.

For ores mined by open pit mining methods, after the first
ten calendar-year period, the base rate shall be 33-1/3 percent
greater than those shown above for underground ore.

b. If the value of the metals and mineral products
recovered in the mill concentrate from each ton of dried crude
ore exceeds the special royalty base, as hereafter defined, the
lessee shall pay a special royalty in addition to the royalties
specified in a. The amount of special royalty to be paid to the
state shall be determined by multiplying the special royalty

Copyright © 1982 by the Revisor of Statutes, State of Minnesota. All Rights Reserved.



6 MCAR § 1.0094 _ 136

rate by that portion of the value of the metals and mineral
products recovered in the mill concentrate from each ton of
dried crude ore that exceeds the special royalty base.

The special royalty rate shall be four hundredths of one
percent (.04%) of that portion of the value of the metals and
mineral products recovered in the mill concentrate from each ton
of dried crude ore that exceeds the special royalty base. The
special royalty rate shall be subject to increase or decrease
each calendar month by multiplying the special royalty rate by a
fraction, the numerator of which shall be that month's base
value of the metals and mineral products recovered in the mill
concentrate from each ton of dried crude ore, and the
denominator of which shall be that month's value of the metals
and mineral products recovered in the mill concentrate from each
ton of dried crude ore.

The special royalty base shall be $50 per ton of dried
crude ore, subject to increase or decrease each calendar month
by multiplying the special royalty base by a fraction, the
numerator of which shall be that month's value of the metals and
mineral products recovered in the mill concentrate from each ton
of dried crude ore, and the denominator of which shall be that
month's base value of the metals and mineral products recovered
in the mill concentrate from each ton of dried crude ore.

c. If the special royalty to be paid for any calendar
month exceeds 20 percent of that month's value of the metals and
mineral products recovered in the mill concentrate from each ton
of dried crude ore, the lessee may apply to the commissioner for
a modification of the special royalty rate in regard to the
amount exceeding 20 percent. Any modification of the lease
agreed upon between the lessee and the commissioner must be
approved by the state executive council.

9. Value of metal and mineral products. The value of
metals and mineral products recovered in the mill concentrate
from each ton of dried crude ore shall be determined monthly as
follows: Multiply the total pounds respectively of copper,
nickel, and each associated metal and mineral product recovered
during the month in the mill concentrate from the mining unit,
by the average market price per pound respectively for that
month of each such fully refined metal and of each such mineral
product. The total amount of copper and nickel recovered in any
form in the mill concentrate shall be valued for royalty
purposes as fully refined metal. For the purpose of this lease,
associated mineral products shall mean the mineral products
other than those that are principally valuable for their copper
or nickel content. When less than 50 percent of any associated
metal or mineral product recovered in the mill concentrate is
sold or otherwise gainfully disposed of, then only the quantity
of such associated metal or mineral product actually sold or
otherwise gainfully disposed of shall be multiplied by the
market price in determining the value of such metal or mineral
product for royalty purposes. Add the values thus obtained for
each such metal and each such mineral product for the month, and
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divide the sum by the total number of tons of dried crude ore
from the mining unit concentrated in the mill during the month,
to obtain the value of the metals and mineral products recovered
from each ton of dried crude ore.

The base value of the metals and mineral products recovered
in the mill concentrate from each ton of dried crude ore shall
be determined monthly in the same manner, except that the total
pounds respectively of copper, nickel, and each associated metal
and mineral product recovered during the month in the mill
concentrate from the mining unit shall be multiplied by the
respective average of the average market price per pound of each
fully refined metal and of each mineral product for each of the
12 complete calendar months of 1981.

The average market price of copper per pound for each month
shall be that quoted for domestic refinery electrolytic copper
in carload lots, f.o.b. Atlantic Seaboard Refineries, as
reported in the "Metals and Minerals Markets" section of the
Engineering and Mining Journal. The average market price o