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5 4 MCAR § 4.002 
r / 

DEPARTMENT OF ADMINISTRATION 

CABLE COMMUNICATIONS BOARD 

y 
Chapte\One: 4 MCAR §§ 4.001-4.025 Practice'and Procedure General. 

/ 
4 MCAR « 4.001 Policy. These rules shall be liberally construed to effectu
ate the purposes and provisions of Minn. Stat. §§ 238.01-238.16. 

/ 
4 MCAR § 4s002 Definitions. As used in these rules the following words and 
phrases shall h^ye the meanings given them herein unless a different meaning 
clearly appears m the text. 

/ . , A. "Cable communications company" means any person owning, control
ling, operating, managing or leasing a cable communications system within 
the state. 

B. "Cable communications system" means any system which operates for 
hire the service of receiving and amplifying programs broadcast by one or 
more television or radioVations and any other programs originated by a cable 
communications company or.fby another party, and distributing such pro
grams by wire, cable, micmwave or other means, whether such means are 
owned or leased to perso\s(who subscribe to such service. Such definition 
does not include: 

1. Any system which serves fewer than 50 subscribers; 

2. Any master antenna television system; 

h 
3. Any specialized closed-circuit system which does not use the public 

rights-of-way for the constmctiomof its physical plant; and 
/ / 

4. Any translator system wn^ch receives and rebroadcasts over-the-air 
signals. / / H 

C. "Board'/shall mean the cable \communications board created by the 
provisions ofyMinn. Stat. § 238.04. 

/ > 
D. "Franchise" means any authorization granted by a municipality in the 

form of a/franchise, privilege, permit, license or other municipal authorization 
to construct, operate, maintain, or manage a cable communications system in 
any municipality. 

/ • • ' " 

E. ^'Franchise area" means that geographic area to be served by the fran-
chisee'pursuant to the terms of the franchise^ 

/ • ' \ 

F. "Franchising authority" means a municipality, as herein defined, th-.t 
has the authority to issue a cable communications franchise, or a group of 
(' 
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4 MCAR § 4.002 

municipalities, as herein defined, acting in concert pursuant to a joint powers 
agreement, that issue any franchise(s) pursuant to a joint powers agreement. 

G. "Headend" means the electronic control center of a cable communica
tions system, \vliich includes antennas, preamplifiers, frequency converters, 
demodulators, modulators and other related equipment which receives, ampli
fies, filters and concerts incoming signals to/table system channels. 

H. "Master antenmi television system" means any system which serves 
only the residents of one or more apartment dwellings under common owner
ship, control or management and any commercial establishment located on 
the premises of such apartment house and which transmits only signals broad
cast over the air by stations^whidi may be normally viewed or heard locally 
without objectionable interference, and which does not provide any addi
tional service over its facilities ojher than closed-circuit security viewing ser
vices. 

I. "Municipality" means any organized town, city or county with respect 
to the unorganized territory within itsMjoundaries. 

J. "Person" means any individual, tnrstee, partnership, municipality, asso
ciation, corporation'br other legal entity. 

K. "Program ymeans any broadcast-type program, signal, message, graph
ics, data or communication content service. 

L. "Sta te / means the State of Minnesota. 

M."State agency" means any office, department, board, commission, 
bureau, division, public corporation, agency or instrumentality of the state. 

N./"Twin Cities metropolitan area" means that area comprised of Anoka, 
Carver, Dakota, Hennepin, Ramsey, Scott, and Washington counties. 

4 MCAR § 4.003 Requests for board action. Any motion, petition, or other 
official pleading shall set forth clearly and concisely the facts relied upon, the 
relief sought, any statutory provisions and/or other legal authority pursuant 
to which the pleading is filed and under which relief is sought, and the inter
est of the person submitting the pleading. A copy thereof shall be served on 
every party or person named in the motion, petition, or other official plead
ing as an adverse party or person. 

4 MCAR § 4.004 Oppositions and replies. 

A. Except as otherwise provided by law, rule or board order, opposition 
to any motion, petition, or other pleading shall be filed as an adverse party 
within 20 days after the original pleading is filed. A copy of the opposition 
shall be served on the person who filed the original pleading. The person who 
filed the original pleading may reply to the opposing party within ten days 
after the time for filing opposition has expired and a copy thereof shall be 
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4 MCAR § 4.005 

filed with the board. The reply shall be limited to matters raised in the oppo
sition, and the response to all such matters shall be set forth in a single plead
ing; separate replies to individual points of opposition shall not be filed. A 
copy of the reply shall be served on any person who has served and filed an 
opposition to the original pleading. Additional pleadings may be filed only if 
specifically authorized by the board. 

B. At its discretion, the board may rule upon motions for continuances 
and extensions of time, and requests for temporary relief, without waiting for 
the filing of opposition or replies. 

4 MCAR § 4.005 Subscriber complaints—procedure. 

A. The following is the sequence the board requires as a condition for the 
board's taking action on a subscriber complaint. The complainant must have 
directed the complaint to the cable communications company concerned. 
The cable communications company shall then have had the period of time to 
rectify the matter complained of as provided for in the franchise as required 
by Chapter Thirteen of these rules, provided that a response to the complaint 
shall have been made by the cable communications company within 24 hours 
of receipt of the complaint by the company. If the complainant was not satis
fied with the action taken by the company to rectify the complaint within 
the time period specified, the complainant must then have filed a complaint 
with the governing body of the municipality concerned. 

The company must provide the governing body or its delegate with a state
ment of the action that has been taken to resolve the complaint and/or to 
preclude any recurrence of the complaint. The governing body or its delegate 
shall cooperate with the company in rectifying the complaint. 

If, after a reasonable time, which shall depend on the nature of the complaint 
and the provisions of the franchise, the complainant, the governing body of 
the municipality or its delegate and the company, were unable to resolve the 
complaint, the governing body of the municipality or the subscriber may file 
a written complaint with the board. The written complaint shall be in the 
form of a petition containing a statement of the facts involved in the com
plaint together with a summary of the actions taken by all parties to resolve 
the complaint at the local level. The board, in its discretion, may by a ma
jority vote of a quorum present at any regular or special meeting determine 
whether to take jurisdiction over a complaint. If the board determines to 
exercise jurisdiction over a complaint, it shall also determine whether the 
complaint will be heard by one or more members of the board or by one or 
more members of the board staff, or referred to a hearing examiner pursuant 
to Chapter Four. The primary responsibility for resolving the subscriber com
plaint remains with the parties directly involved. If the board decides to take 
jurisdiction over a subscriber complaint, the board may, however, take such 
action with respect to a subscriber complaint or complaints as is prescribed 
by law. 

B. Where numerous unresolved complaints are referred to the board, or 
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4 MCAR § 4.005 

where it appears that reasonable attempts to resolve the complaints have not 
been made, the board may make further inquiry, which may be formal or in
formal, and which may include a board hearing or oral argument, or both. 
The board may take such action with respect to a subscriber complaint or 
complaints as is prescribed by law. 

4 MCAR § 4.006 Proceedings before the board. The board may, on its own 
motion or on petition of any interested party, hold such proceedings as it 
may deem necessary in connection with any matter which it has power to 
investigate under the law, or for the purpose of obtaining information neces
sary or helpful in the determination of its policies, the carrying out of its 
duties or the formulation or amendment of its rules and regulations. Proce
dures to be followed by the board shall, unless specifically prescribed in these 
rules, or Minn. Stat. ch. 15, be such as in the opinion of the board will best 
serve the purposes of such proceedings. 

4 MCAR § 4.007 Intervention in board proceedings. Unless otherwise pro
vided for by law or rule, intervention in board proceedings may be made as a 
matter of right or upon permission of the board, as hereinafter specified. 

A. The following persons may intervene as of right in board proceedings 
by filing a notice of intervention identifying the proceeding and stating, brief
ly, the position of the intervenor with respect to the matter in question: 

1. The Federal Communications Commission; or 

2. Any municipality of the State of Minnesota whose interest is direct
ly affected by the matter in question; or 

3. The Metropolitan Council or the regional development commission 
having territorial jurisdiction with regard to the subject matter of the pro
ceeding and whose interest is directly affected by the matter in question. 

B. Upon petition, the board may authorize intervention in any proceeding 
by any person who demonstrates a substantial, direct interest in the subject 
matter of the proceeding. Intervention may be permitted upon such reason
able terms and conditions as the board may prescribe. 

C. Any person who intervenes or who is permitted to intervene in any pro
ceeding in accordance with A. and B. of this rule shall be deemed a party to 
said proceeding. 

4 MCAR § 4.008 Censure or suspension of persons appearing before the 
board. 

A. The board may censure or suspend from appearing before the board 
any person who has appeared, is appearing or is holding himself out as en
titled to appear before it, if it finds that such person has displayed toward the 
board or any person authorized to act by it, conduct which, if displayed to
ward any court of the state, would be cause for censure, suspension or disbar
ment. 

Copyright © 1982 by the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                      



4MCAR§4.010 

B. Before any person shall be censured or suspended by the board, charges 
shall be preferred by the board against said person and he shall be afforded an 
opportunity to be heard thereon. 

4 MCAR § 4.009 Form of papers filed with the board. 

A. Except as otherwise specifically provided by order, an original and a 
duplicate of all papers shall be filed. 

B. The original of all pleadings shall be signed by either the filing party or 
by at least one authorized representative in his individual name, whose ad
dress shall be stated. The signature shall be preceded by a statement that the 
signer has read the document, that to the best of his knowledge, information 
and belief the facts asserted therein are true and correct, and that the plead
ing is not interposed for purposes of delay. 

4 MCAR § 4.010 Service of papers and proof of service. 

A. Where any person is required by statute or by the provisions of these 
rules to serve any paper, service shall be made in accordance with the pro
visions of this section. 

B. Service shall be made on or before the day on which the paper is filed. 

C. Papers may be served upon a party, his authorized representative or 
other duly constituted agent by delivery of a copy or by mailing a copy to 
the last known address. When a party is represented by an authorized repre
sentative of record, service shall be made upon such authorized representa
tive. 

D. Delivery of a paper pursuant to this section means handing a copy 
thereof to the party; to an officer or managing agent of a domestic or foreign 
corporation or to its agent for service established by statute; or to the author
ized representative of a party or other duly constituted agent; or leaving it 
with the clerk or other person in charge of the office of the person being 
served; or, if there is no one in charge of such office, by leaving it in a con
spicuous place therein; or, if such office is closed or the person to be served 
has no office, by leaving it at his dwelling house or usual place of abode with 
some person of suitable age and discretion then residing therein. 

Delivery of a paper to a public corporation pursuant to this section means 
handing a copy thereof to the following: 

1. To the chairman of the county board or to the county auditor of a 
county. 

2. To the chief executive officer or to the clerk of a city. 

3. To the chairman of the town board or to the clerk of a town. 
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4 M C A R § 4.010 10 

4. To any member of the board or any governing body of a school dis
trict. 

5. To any member of the board or any governing body of a public 
board or a public body. 

6. To any officer, agent, or representative designated by a joint powers 
agreement as the individual to be served in the instance of a board, group, 
body, or entity created by such agreement; or, in the lack of such designa
tion, to the managing officer of such board, group, or entity; or in the alter
native, to all of the proper mumcipal officers of the member municipalities 
as such delivery is provided for above in this subdivision. 

E. Service by mail is complete upon mailing. Such mailing shall be by first 
class mail. Whenever a period of time prescribed by law or by these rules is 
measured from the service of a paper and service is by mail, three days shall 
be added to the prescribed period, unless the mailing address for such service 
is outside the State of Minnesota, in which case eight days shall be added to 
the prescribed period. 

F. Proof of service shall be filed with the board. The proof of service shall 
show the time and manner of service, and may be by written acknowledge
ment of service, by certificate of the person effecting the service or by other 
proof satisfactory to the board. The board may allow the proof to be 
amended or supplied at any time, unless to do so would result in material 
prejudice to any person. 

4 MCAR § 4.011 Withdrawal of papers. The board will retain at least one 
copy of every paper presented to it for filing. The granting of a request to dis
miss or withdraw a pleading does not authorize the removal of such pleading 
from the board's records. 

4 MCAR § 4.012 Changes in information furnished to the board. Any person 
requesting board action is responsible for the continuing accuracy and com
pleteness of information furnished in a pending request for such action or in 
Board proceedings involving any pending request. Whenever the information 
furnished in a pending request is no longer substantially accurate and com
plete in all significant respects, the person seeking board action shall as 
promptly as possible, and in any event within 30 days of the date that such 
information has become inaccurate or incomplete, unless good cause is 
shown, amend his request so as to furnish such additional or corrected infor
mation as may be appropriate. Whenever an event of decisional significance 
with respect to a pending request for board action occurs, the party seeking 
such action shall as promptly as possible, and in any event within 30 days of 
the event of decisional significance, unless good cause is shown, submit a 
statement to the board furnishing such additional or corrected information as 
may be appropriate and shall serve the same upon all parties of record. Where 
the matter is before any court for review, the amendments and statements re
ferred to above shall also be served upon the board's counsel of record in the 
court proceeding. For the purposes of this section, a request for board action 
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11 4 MCAR § 4.015 

is "pending" before the board from the time it is accepted for filing by the 
board until a board grant or denial of the request is no longer subject to re
consideration by the board. 

4 MCAR § 4.013 Form of board orders. Orders may be issued in any form 
(e.g., as captioned orders, letters, telegrams) and may, if appropriate, be 
issued orally. Orders issued orally shall be confirmed promptly in writing. All 
written orders will indicate the date on which they are released by the board. 
All written orders will be available for public inspection at the board's offices. 

4 MCAR § 4.014 Petitions for reconsideration. 

A. Any party aggrieved by a final board order may file a petition for re
consideration of said order. For purposes of this section, "final board order" 
shall include final orders made on behalf of the board pursuant to the author
ity delegated in these rules. 

B. The petition for reconsideration shall cite the findings of fact and/or 
conclusions of law which the petitioner believes to be erroneous and shall 
state with particularity the respects in which the petitioner believes such find
ings and conclusions are in error and should be changed. The petition may re
quest that additional findings of fact and conclusions of law be made. 

C. The petition for reconsideration shall be filed within 20 days from the 
date of release of the challenged order. The petition shall be served upon all 
parties to the proceeding. 

D. Oppositions to a petition for reconsideration may be filed by any party 
to the initial proceeding. 

E. If the board grants the petition for reconsideration in whole or in part, 
it may, in its order, rule on the merits of the petition. In the alternative, the 
board may in its order granting the petition, order such further procedure as 
may be useful to it in reaching a decision on the merits of the petition. In the 
latter event, the board's ruling on the merits will be deferred pending comple
tion of such procedure. 

F. No evidence other than newly discovered evidence, evidence which has 
become available only since the original taking of evidence, which is not 
merely cumulative, corroborative, contradictory, or impeaching, or directed 
to collateral matters and which with the exercise of reasonable diligence 
could not have been discovered and produced at the time of taking of such 
evidence, or evidence which the board believes should have been taken in the 
original proceeding shall be taken on any rehearing ordered pursuant to the 
provisions of this section. 

G. The board may, on its own motion, set aside any order within 20 days 
after release of the order. 

4 MCAR § 4.015 Ex parte communications. In order to avoid all possibilities 
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4 M C A R § 4.015 12 

of prejudice, real or apparent, to the public interest and to persons involved 
in proceedings pending before the board, no person who is a party, witness or 
interceder in any on-the-record proceeding, nor any representative of any 
such person, shall submit ex parte off-the-record communications to any 
member of the board or to any employee of the board regarding any matter 
at issue in such on-the-record proceeding, except as authorized by law; and 
no board member nor any employee shall request or entertain any such ex 
parte, off-the-record communications. For the purposes of this rule, the term 
"on-the-record proceeding" means a proceeding required by statute, constitu
tion or published board rule, regulation or order to be decided on the basis of 
the record of a board hearing; the term "interceder" shall include any person 
outside the board or other agency. ( -, , 

4 MCAR § 4.01 C o m p u t a t i o n of time, y }?S)s^ O O T f ^ T " 

A. In computing a*Jw period of tijrie prescribed or allowed by these rules, 
the day of the act or e\ent from/which the designated period of time begins 
to run shall not be includedv^he last day of the period so computed shall 
be included, unless it is ^Saturday, a Sunday or a legal holiday, in which 
event the period runs mml fl^e end of the next day which is not a Saturday, 
Sunday or legal holijJay. For any time period of 10 days or less, Saturdays, 
Sundays or legal holidays shallNnot be included in computing the period of 
time. 

B. All petitions, pleadings, or other documents filed with the board must 
be tendered for filing in complete form during the board's normal business 
hours. 

4 MCAR § 4.017 Board officers. 

A. The officers of the board are the chairman and vice-chairman. 

1. The chairman of the board shall be designated by the Governor from 
among the membership of the board and he shall be the chief executive 
officer of the board. 

2. The vice-chairman of the board shall be elected by a majority of all 
board members at a regular meeting of the board for a term of one year. No 
member elected to the office of vice-chairman may serve in that capacity 
more than two full terms consecutively. It shall be the duty of the vice-chair
man to discharge all duties of the chairman during the absence or disability of 
the chairman. 

B. Upon a vacancy in the office of chairman of the board, the vice-chair
man shall sit as chairman until such time as the Governor designates a new 
chairman. Upon a vacancy in the office of vice-chairman, a special election 
shall be held at the next regular meeting of the board. 

4 MCAR § 4.018 Variances. The board may grant a variance from any of its 
rules, regulations or standards, except where inconsistent with or otherwise 
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13 4 MCAR §4.027 

prohibited by law, to promote the public interest, to avoid undue hardship 
and to promote the effective and reasonable application of its rules, regula
tions or standards relating to cable communications. Any person may petition 
the board for a variance from a rule, regulation or standard. The petition shall 
set forth the text of the rule, regulation or standard from which a variance is 
sought, the specific variance requested, and all facts, views, arguments and 
data deemed to support the granting of a variance. Any such petition shall be 
submitted to the board at least 20 days prior to the board meeting for which 
it is requested to be heard. The petitioner shall cause to be published once 
each week for two successive weeks in a newspaper of general circulation in 
the municipality in which the system for which the variance is requested is 
located, a concise statement of the variance sought and the time, date and 
place of the board meeting at which the variance is to be considered. Any 
interested person may file with the board a petition in opposition to the 
granting of the variance. Any such petition shall state with particularity the 
reasons why the variance should not be granted. The board may hear testi
mony from all interested persons concerning the granting of a variance. If the 
granting of a variance is substantially contested, the board may deem the mat
ter a contested case to which the board is not party for disposition under 
Chapter Four of these rules. A variance shall be granted if, upon good cause 
shown, there is a finding that the granting of the variance is necessary or 
proper to avoid undue hardship on the petitioner and to promote the devel
opment and utilization of cable communications in the State of Minnesota. 
A variance which differs from that requested may be granted and it may be of 
a specific limited duration. 

4 MCAR § § 4.019-4.025 Reserved for future use. 

Chapter Two: 4 MCAR § § 4.026-4.045 Board Meetings. 

4 MCAR | 4.026 Regular meetings. Regular meetings shall be held on the 
second Friday in each month. The time and place of each regular meeting 
shall be designated by the chairman of the board, who shall require the execu
tive director of the board to give written notice of the time and place of each 
meeting to all members of the board not less than five days prior to any regu
lar meeting. The chairman of the board may direct that any regular meeting 
be postponed or advanced and require the executive director to give written 
notice of the time and place of. the meeting to all board members not less 
than five days prior to the regular date if postponed. The executive director 
shall give notice of the time and place of "a regular, advanced or postponed 
meeting to the public at such time in advance thereof and in such form as 
under all the attendant circumstances is reasonable, provided that the execu
tive director shall at least notify, three days in advance of any regular, ad
vanced or postponed meeting, those members of the public who have caused 
their names, addresses and telephone numbers to be placed on file with the 
executive director of the board for purposes of such notice. N ' 

4 MCAR § 4.027 Special meetings. The chairman of the board may call a 
special meeting of the board when, in his opinion, a meeting is necessary or 
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desirable. The chairman shall call a special board meeting upon receipt of a 
written request, therefor, from any two members of the board. The executive 
director shall give as much notice as possible to all board members prior to 
any special meeting, which notice shall state the time, place, and subject mat
ter of the meeting. The executive director shall give such notice of the special 
meeting to the public as is reasonable under all the attendant circumstances, 
provided that the executive director shall at least notify those members of the 
public who have caused their names, addresses and telephone numbers to be 
placed on file with the executive director of the board for purpose of such 
notice. 

4 MCAR § 4.028 Quorum. A majority of the members of the board shall 
constitute a quorum, and a quorum must be present for the transaction of 
business. 

4 MCAR § 4.029 Voting. The affirmative vote of a majority of the quorum 
present shall be necessary to make any decision. All members present, includ
ing the chairman, shall vote or abstain on every matter presented for decision. 
No action or decision of the board shall be finally determined by an equally 
divided vote of the board members or by a vote of less than three board mem
bers, but shall either be placed on the agenda of the next regular meeting or 
considered at a special meeting instead. 

4 MCAR § 4.030 Open meetings. All regular and special meetings of the 
board, other than administrative meetings not affecting the public interest at 
which no public business is permitted to be transacted, shall be open to the 
public, and all decisions of the board shall be made at such meetings, except 
the quasijudicial deliberations in contested case proceedings before the board. 
All persons in attendance at a regular or special meeting shall be given oppor
tunity to comment on any subject under discussion at the discretion of the 
presiding chairman. 

4 MCAR § 4.031 Agenda. A proposed agenda of business to be conducted 
shall be prepared for all regular meetings of the board. Except when the 
exigencies of time and circumstances warrant, an agenda shall be prepared for 
all special meetings as far in advance of the special meeting as possible. The 
agenda shall include a list of all matters to be considered at the meeting. The 
agenda may be amended or modified by the board at any time. 

Unless the exigencies of time and circumstances warrant otherwise, the agen
da shall be available for public inspection at the offices of the board at least 
five days prior to a regular meeting and shall be made available at the meeting 
place. The agenda for a special meeting shall be made available for public in
spection at the offices of the board as far in advance of special meeting as is 
reasonable. 

4 MCAR § 4.032 Filing of agenda matters. Except when the board in its dis
cretion determines otherwise, no matter shall be considered at a regular board 
meeting unless it has been placed on the agenda and all relevant public infor
mation has been made available for public inspection at the offices of the 
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board, at least three days prior to such regular meeting. Public information 
regarding matters to be considered at a special meeting shall be made available 
for public inspection at the meeting place prior to the meeting and as far in 
advance of a special meeting as is reasonable at the office of the board. 

4 MCAR § 4.033 Staff discussion papers. Papers prepared by the board's 
staff for purposes of discussion will be distributed as follows: 

A. Copies made ready in due time will be sent to members of the board by 
mail; copies that cannot be made ready for mailing in due time will be pre
sented to members at the place of a meeting prior to discussion. 

B. A sufficient number of copies of such papers as determined by the 
executive director of the board, based on average meeting attendance and/or 
requests, shall be put at a convenient place or places for interested persons in 
attendance at meetings. 

C. All copies will be clearly designated for discussion purposes only in 
order to distinguish them from materials intended for statutory public hear
ings. 

4 MCAR § 4.034 Notice of the agenda. The executive director shall mail a 
copy of the agenda to every member of the board and to those persons whom 
the executive director deems appropriate in the circumstances, at least five 
days prior to the meeting for which the agenda has been prepared, provided 
that the executive director shall mail an agenda to every person who has 
caused his name, address and telephone number to be placed on file with the 
executive director for purposes of receiving such agendas. 

4 MCAR § 4.035 Minutes. The board shall keep minutes of all meetings, in
cluding a record of all votes of individual members. A copy of the approved 
minutes shall be mailed to every person who has caused his name, address and 
telephone number to be placed on file with the executive director for pur
poses of receiving such approved minutes. 

4 MCAR § 4.036 Committees. The board may from time to time establish 
committees of board members as it may deem necessary and desirable to 
facilitate its work. All committee recommendations shall be duly submitted 
to the board for appropriate action. All committees shall be appointed by the 
chairman subject to the approval of the board. 

4 MCAR § 4.037 Advisory committees. The board may from time to time 
establish committees advisory to the board on any subject matter within the 
scope of the board's duties. All such committees shall be appointed by the 
chairman of the board subject to the approval of the members of the board. 
A member of the board designated by the chairman of the board shall preside 
over the meetings of each such advisory committee, provided, however, that 
the chairman of the board may delegate to the executive director of the 
board the responsibility to select a member of the board's staff to preside 
over the meetings of any such advisory committee. 
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4 MCAR § 4.038 Parliamentary procedure. The board, in its procedure, shall 
follow generally recognized principles of parliamentary procedure. In the 
event of a parliamentary dispute, the applicable provisions of Roberts Rules 
of Order shall be the governing authority. 

4 MCAR § § 4.039-4.045 Reserved for future use. 

Chapter Three: 4 MCAR § § 4.046-4.060 Rule making. t ^ f\ s<-\ 1 "? "5 < T ~ 

4 MCAR § 4.046 Ru^£ mating proceedings. The board shall adopt, amend, 
suspend, or repeal its p/\es in accordance with the procedures set forth in 
Minn. Stat. ch. 15 anjkfnSthe rules of the Office of the Hearing Examiners. 

4 MCAR § § 4.047-4.060 Reserved for future use. 

Chapter Four: 4 MCAR § § 4.061-4.085 Rules for Contested Cases. 

4 MCAR § 4.061 Initiating a contested case. 

A. Initiation by application. Any person authorized by law to have his 
rights, privileges or duties determined after a board hearing may initiate a 
contested case by making application. An application shall contain: 

1. The name and address of the applicant; 

2. A statement of the nature of the determination requested and the 
reasons therefor; 

3. The names and addresses of all persons known to the applicant who 
will be directly affected by such determination; and 

4. The signature of the applicant or his attorney, te^j. t/ AJL/sty 

B. Initiation by complaint. Any person/authorized by law to submit to t h e ^ f c ^ ^ ^ ^ ^ Z ^ J / 
board a complaint that his rights are Weing abridged, that his privileges are 
being denied, or That duties owed hijn are being defaulted upon may initiate 
a contested case bjNfiling a complaurt. A complaint shall contain: 

1. The name anraddress rfl the complainant; 

2. The name or namks^f those against whom the complaint is made; 

3. The relief sougtft and\he grounds therefor; and 

4. The signature of the complainant or his attorney. 

C. Initiation by board order. Where authorized by law, the board may 
order a contested case commenced to determine the rights, duties and privi
leges of specific parties. 
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4 MCAR § 4.062 Commencement of contested case. Within ten days follow
ing receipt of a comalainyfjr application or the adoption of an order by the 
board initiating a contested case, the board shall proceed to commence a con
tested case hearing u/fccordance with the procedures set forth in the rules of 
the Office of the Hearing Examiners. 

4 MCAR § 4.063 The board decision. 

A. Parties adversely affected by the report of the hearing examiner shall 
have 20 days from the date of service of the report to file exceptions with the 
board and request an opportunity to present arguments to the majority of the 
board. 

B. If there has been a request for an opportunity to present arguments the 
board shall, as soon as practicable, set a date for the hearing of the arguments 
and give reasonable notice of same to all parties to the contested case and to 
the public in the same manner as in the case of a regular and special meeting 
of the board. The arguments may be heard at the next regularly-scheduled 
board meeting provided there is sufficient time for notice. 

C. Within 60 days after the presentation of arguments or if there are no 
arguments within 60 days from the expiration of the 20 day period in A. 
above the board shall issue a decision or order in the contested case. The de
cision or order shall be in writing or stated in the record and shall be accom
panied by a statement of the reasons therefor. The statement of reasons shall 
consist of a concise statement of the conclusions upon each contested issue 
of fact necessary to the decision. Parties to the proceeding shall be notified 
of the decision and order in person or by mail. A copy of the decision and 
order and accompanying statement of reasons together with a certificate of 
service shall be delivered or mailed upon request of each party or to his at
torney of record. 

4 MCAR § 4.064 Rehearing. 

A. Board's right to hear. The board may, upon request or its own motion 
and for good cause shown, reopen, rehear and redetermine a contested case 
after a final decision adverse to a party to the contested case other than the 
board has been rendered. This right may be exercised until it is lost by ap
peal or the granting of a writ of certiorari or until a reasonable time has run, 
but in no event shall the time exceed the time allowed by statute for appeal 
or six months, whichever is shorter. 

B. Obtaining a rehearing: 

1. Parties other than the board. At any time prior to the board's loss 
of the right to rehear a contested case, any party to that case may request a 
rehearing by filing a petition for rehearing. Such petition shall contain: 

a. The name and address of the petitioner; 

b. The board designation for the case; 
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c. The reasons for the petition. 

2. The board. The board may, on its own motion, for good cause stated 
in the record, reopen, rehear and redetermine a contested case if the decision 
in that case was adverse to a party to that case other than the board. 

3. Default judgments. A party against whom a default has been ad
judged pursuant to Office of the Hearing Examiners rule 9 MCAR § 2.208 
may obtain a rehearing upon a timely showing of good cause for his failure to 
appear or plead. 

4. Determination. The board shall grant or deny a petition for rehear
ing as a part of the record in the case. Such petition shall be granted if there 
appears on the face of the petition and the record irregularities in the pro
ceedings, errors of law occurring during the proceedings, newly discovered 
material evidence, a lack of substantial evidence to support the decision or 
good cause for failure to appear or plead. Evidence and argument may be pre
sented at the discretion of the board in written or oral form, or both, by any 
party to the contested case with respect to the petition. 

C. Rehearing procedure. A rehearing in a contested case shall be con
ducted in the same manner prescribed by the rule of the Office of the Hearing 
Examiners. 

D. Decision after rehearing. The decision after rehearing shall be made in 
the same manner prescribed for the decision after a hearing as provided in 
4 MCAR § 4.063 (9 MCAR § 9.218). 

4 MCAR § 4.065 Appeal by board. The board may appeal pursuant to Minn. 
Stat. § 15.0424 any adverse decision. The board shall be deemed a "person" 
for such purposes. ' - ^ ^ A J U O ' Q j £ 0 g ^ Z - S T 

4 MCAR § 4.066 Feê L In every contested case, the plaintiff, petitioner or 
other moving party shalm)ay, whan the first paper on his part is filed or the 
first appearance is enterecL a izefoi $15, provided that the board shall not be 
required to pay such fee. Tlie d/fendant or other adverse or intervening party, 
or any one or more of several defendants or other adverse or intervening 
parties appearing separatelytrom the others, shall pay, when the first paper 
on his or their part is filea, or the first appearance is entered, a fee of $10, 
provided that the board^hall not be required to pay such fee. All such fees 
shall be credited to the general reVenue fund in the state treasury. 

4 MCAR § § 4.067-4.085 Reserved for future use. 

Chapter Five: 4 MCAR § § 4.086-4.091 Delegations of Authority. 

4 MCAR § 4.086 General provisions. 

A. Delegations are arranged in this chapter under headings denoting the 
person or persons to whom authority has been delegated. 
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B. The board, by vote of a majority of the members then holding office, 
may delegate its functions either by motion or by resolution to one or more 
of its members, or its officers, agents, or employees, such powers and duties 
as it may deem appropriate, except as prohibited by law, and may at any time 
amend, modify or rescind any such motion or resolution. 

4 MCAR § 4.087 Authority of person to whom functions are delegated. 

A. Except as provided elsewhere in these rules, the person or persons to 
whom functions are delegated shall, with respect to such functions, have all 
the jurisdiction, powers and authority conferred by law upon the board, and 
shall be subject to the same duties and obligations. 

B. Except as provided elsewhere in these rules, any action taken pursuant 
to delegated authority shall have the same force and effect and shall be made, 
evidenced and enforced in the same manner as actions of the board. 

4 MCAR § 4.088 The exercise of delegated authority. 

A. Any official (or group of officials) to whom authority is delegated in 
this chapter is authorized to issue orders pursuant to such authority and to 
enter into general correspondence concerning any matter for which he is re
sponsible under this chapter. 

B. Authority delegated to any person to issue orders or to enter into cor
respondence under A. of this rule may be exercised only by that official. 

C. Except as otherwise provided in these rules, actions taken as provided 
in A. of this rule shall be noted in writing, called to the board's attention at 
its next regularly scheduled session, and thereafter recorded in the official 
minutes of the board. 

4 MCAR § 4.089 Authority delegated to chairman. The responsibility for the 
general administration of the internal affairs of the board is delegated to the 
chairman of the board. The chairman will keep the board advised concerning 
his actions taken under this delegation of authority. This authority extends 
to: 

A. Actions of routine character; 

B. Actions taken by the chairman as chief executive officer for the board, 
including actions designating appropriate subordinate persons to act as execu
tive officers for the board. 

4 MCAR § 4.090 Authority delegated to executive director and counsel. The 
board's executive director, or the counsel to the board, is delegated authority, 
subject to board review upon application being made by any interested per
son: 

A. To receive emergency action notifications and to authorize emergency 
action necessitated by natural disasters; 
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B. To act upon requests for extensions of time in which to comply with 
board orders, upon a showing of good cause; 

C. To act upon requests for extensions of time within which to file papers; 

D. To authorize withdrawal of pleadings in accordance with these rules; 

E. To return applications or pleadings which are not acceptable under 
board rules; 

F. To issue informal interpretations of these rules, subject to review by the 
board. Actions taken under this authority are strictly informal and shall be 
binding on the board only in the event that the interpretation is expressly 
ratified by the board. 

4 MCAR § 4.091 Authority delegated to executive director. The board's 
executive director is delegated authority upon application being made by any 
franchising authority to review applications, and determine eligibility for use 
of the alternative franchising procedures set forth in 4 MCAR § 4.141. 

Chapter Six: 4 MCAR § 1 ^ ^ ] ^ ^ ^ Q J & 3 S & & T~ 
4 MCAR § 4.09AOperatoT required to file reports with board. The board re
quires an annual \eport /of cable system data from each system operator 
which is due on theXfirst of May of each year and the board may require such 
additional informati/onVand supporting documentation to be filed at such time 
and in such form as the \oard may deem appropriate. 

4 MCAR § 4.093 Mailing*address and telephone number to be furnished by 
cable communications companies. 

A. Every cable communications company shall furnish the board with an 
address and telephone number to be used by the board in serving documents 
or directing correspondence to that company and shall promptly notify the 
board of any change of said address or telephone number. Unless any com
pany advises the board to the contrary, the address and telephone number 
contained in the company's most recent application will be used by the board 
for this purpose. 

B. The company is responsible for making any arrangements which may be 
necessary to assure the board documents or correspondence delivered to its 
address will promptly reach a responsible person authorized by the company 
to act in its behalf. 

Chapter Seven: 4 MCAR § §,4.100-4.104 Ownership and Control )-4.104 Ownership and Control.- /) __««. 

nip prohibited. None of the following s h a l r ^ ^ ^ 4 MCAR § 4.100\CerJ5in ownership prohibited. None of the following i 
directly or indirectjSrown, operate, control or have a legal or equitable inter
est in a cable comnfunications system: 
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A. A television broadcasting station whose predicted Grade B c/mtour, 
jmputed in accordance with section 73.684 of the Federal Communications 
ommission's rules and regulations, overlaps in whole or in part tfle service 

areas of the system (e.g., the area within which the system is j(erving sub
scribers); or 

B.\A national television network; or 

C. Ayelevision translator station licensed to the municipality of such sys
tem; or 

D. A telephone company within its local exchange area, unless a proper 
and timely Vaiver is obtained from the Federal Corn/nunications Commission. 

The word "control" as used herein is not limited to majority stock owner
ship, but include\actual working control in whatever manner exercised. 

The word "interest' as used herein included, in the case of corporation, com
mon officers, or directors and partial, as/well as total, ownership interests 
represented by ownership of voting stock 

In applying the provisions of this ru| 
which has more than 50\tockholdersJ 

to the stockholders of a corporation 

lolders/eed be considered who are officers or 
>r indirectly own 1% or more of the outstanding 

1. Only those stock 
directors or who directly 
voting stock. 

2. Stock ownership byV^n investment company as defined in U.S.C. 
section 80a-3, commonly callea a mutual fund, need be considered only if it 
directly or indirectly owns J% or more of the outstanding voting stock or if 
officers or directors of the^orporation are representatives of the investment 
company. Holdings by investment companies under common management 
shall be aggregated. Ifyan investment company directly or indirectly owns 
voting stock in an intermediate comVany which in turn directly or indirectly 
owns 50 percent or/nore of the voting stock of the corporation, the invest
ment company shall be considered to fliwn the same percentage of outstand
ing shares of suclrcorporation as it own\ of the intermediate company; pro
vided, howevejf that the holding of the\nvestment company need not be 
considered wlrere the intermediate companV owns less that 50 percent of the 
voting stock1; but officers or directors of thev;orporation who are representa
tives of life intermediate company shall be d\emed to be representatives of 
the investment company. 
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3. In cases white record and beifeficial ownership of voting stock is not 
identical—for example, nank nominees holding stock as record owners for the 
benefit of mutual funds,Nyokerage houses holding stock in street name for 
the benefit of customers, trasts ilolding stock as record owners for the bene
fit of designated parties—the\£rty having the right to determine how the 
stock will be voted will be corisifiejed to own it for the purposes of this sec
tion. 

4 MCAR § 4.101 Exceptions. The provisions of 4 MCAR § 4.100 shall not 
be applicable to any cable communications company or the ownership there
of during the term of a special certificate of confirmation obtained pursuant 
to Minn. Stat. § 238.09, subds. 3 , 4 or 5, or during the term of an interim 
certificate of confirmation obtained pursuant to Minn. Stat. § 238.09, subd. 
9. 

4 MCAR § § 4.102-4.104 Reserved for future use. 

Chapter Eight: 4 MCAR § § 4.105-4.119 Discrimination Prohibited. 

4 MCAR § 4.10S Discrimination in franchising. No municipality shall dis
criminate against a prospective franchisee, in any manner, on the basis of 
race, color, religion, national origin or sex. 

4 MCAR § 4.106 Discrimination by cable communications company. 

A. No cable communications company shall discriminate against any per
son in initially providing, or continuing to provide cable communications ser
vices, nor shall any cable communications company discriminate against any 
person in initially providing, or continuing to provide, cable communications 
services on the basis of race, color, religion, national origin or sex; 

B. No cable communications company that provides a channel or channels 
and/or facilities for public access and leased access programming shall dis
criminate against any person in the use of such a channel or channels and/or 
facilities, nor shall any cable communications company that provides a chan
nel or channels and/or facilities for public access and leased access program
ming discriminate against any person in the use of such a channel or channels 
and/or facilities on the basis of race, color, religion, national origin, or sex. 

4 MCAR § 4.107 Employment. Equal opportunity in employment shall be 
afforded by all operators of cable communications systems to all qualified 
persons, and no person shall be discriminated against in employment because 
of race, color, religion, national origin or sex. 

4 MCAR § 4.108 Equal employment opportunity program. 

A. Each cable communications system shall establish, maintain and carry 
out a positive continuing program of specific practices designed to assure 
equal opportunity in every aspect of system employment policy and practice; 

Copyright © 1982 by the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                      



23 4MCAR§4.109 

B. Under the terms of its program a system shall: 

1. Define the responsibility of each level of management to insure a 
positive application and vigorous enforcement of the policy of equal oppor
tunity, and establish a procedure to review and control managerial and super
visory performance; 

2. Inform its employees and recognized employees organizations of the 
positive equal employment opportunity policy and program and enlist their 
cooperation; 

3. Communicate the system's equal employment opportunity policy 
and program and its employment needs to sources of qualified applicants 
without regard to race, color, religion, national origin or sex, and solicit their 
recruitment assistance on a continuing basis; 

4. Conduct a continuing program to exclude every form of prejudice or 
discrimination based upon race, color, religion, national origin or sex from 
the system's personnel policies and practices and working conditions; 

5. Conduct continuing review of job structure and employment prac
tices and adopt positive recruitment, training, job design and other measures 
needed to assure genuine equality of opportunity to participate fully in all 
organizational units, occupations and levels of responsibility in the system. 

C. Where two or more cable communications systems under common own
ership, or control are so interrelated in their management, operations and 
utilization of employees as to constitute a single employment unit, the pro
gram shall be jointly established, maintained and carried out by them. Under 
other circumstances, the term "single employment unit" refers to an individ
ual cable communications system or to a headquarters office. 

4 MCAR § 4.109 Additional information to be furnished. 

A. Equal employment programs to be filed by operators of systems: 

1. The operator of each cable communications system shall file with 
the board and with the Department of Human Rights a statement of its equal 
employment opportunity within one year after the effective date of these 
rules, indicating specific practices to be followed in order to assure equal em
ployment opportunity without regard to race, color, religion, national origin 
or sex, in such aspects of employment practices as recruitment, selection, 
training, placement, promotion, pay, working conditions, demotion, layoff 
and termination. Any changes or amendments to existing programs shall be 
filed with the board and the Department of Human Rights on or before Sep
tember 1st of each year thereafter; 

2. If the operator of a proposed system believes that the system will 
continuously during January, February and March of the year following com
mencement of operations satisfy the conditions of § 76.311 (c) (1) (i) (b) of 
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the rules of the Federal Communications Commission, he may submit a state
ment justifying that conclusion in lieu of a statement of the proposed sys
tem's equal employment opportunity program; 

3. If the system has fewer than five full-time employees and does not 
with other cable communications systems constitute a single employment 
unit with an aggregate total of five or more full-time employees, an equal em
ployment opportunity program statement need not be filed for the employ
ment unit which consists of or includes the system; 

4. Where, pursuant to rule 4 MCAR § 4.108 C , a program is jointly 
established by two or more systems with an aggregate total of 10 or more 
full-time employees, a multiple system operator shall file a combined state
ment. A multiple system operator shall file a separate equal employment 
opportunity program statement for each headquarters office if that office has 
five or more full-time employees, and its work is primarily related to the 
operation of more than one cable communications system under common 
ownership or control; 

5. If pursuant to A. 2. of this rule or A. 3. of this rule a cable operator 
has been exempted from the requirement that it file an equal employment 
opportunity program statement, but has failed to satisfy the conditions of 
that exemption at any time during the first three months of a calendar year, 
it shall file the statement on or before September 1 st of that year. 

B. Contents of the equal employment program statement. The program 
should reasonably address itself to such specific areas as hereinafter set forth, 
to the extent that they are appropriate in terms of employment unit size and 
location: 

1. To assure nondiscrimination in employment: 

a. Posting notices in the cable operator's offices and places of em
ployment informing employees, and applicants for employment of their equal 
employment opportunity rights and their right to notify the Federal Equal 
Employment Opportunity Commission, the Federal Communications Com
mission, or the Minnesota Department of Human Rights if they believe they 
have been discriminated against. Where a significant percentage of employees, 
employment applicants or residents of the municipality of a cable communi
cations system are Spanish-sumamed Americans, such notices shall be posted 
in Spanish and English. Similar use should be made of other languages in such 
posted equal employment opportunity notices, where appropriate; 

b. Placing a notice in bold type on the employment application in
forming prospective employees that discrimination because of sex, race, 
color, religion or national origin is prohibited and that they may notify the 
Federal Equal Employment Opportunity Commission, the Federal Communi
cations Commission, or the Minnesota Department of Human Rights if they 
believe they have been discriminated against; 
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c. Placing employment advertisements in media that have significant 
circulation among minority-group people in the recruiting area; 

d. Recruiting through schools and colleges with significant minority-
group enrollment; 

e. Maintaining systematic contacts with minority and human rela
tions organizations, leaders and spokesmen to encourage referral of qualified 
minority or female applicants; 

f. Encouraging present employees to refer minority or female appli
cants; 

g. Making known to the appropriate recruitment sources in the em
ployer's immediate area that qualified minority members and females are 
being sought for consideration whenever the cable operator hires. 

2. To assure non-discrimination in selection and hiring: 

a. Instructing personally those on the staff of the system who make 
hiring decisions that all applicants for all jobs are to be considered without 
discrimination; 

b. Where union agreements exist, cooperating with the union or 
unions in the development of programs to assure qualified minority group 
persons or females of equal opportunity for employment, and including an 
effective non-discrimination clause in new or renegotiated union agreements; 

c. Avoiding use of selection techniques or tests that have the effect 
of discriminating against minority groups or females. 

3. To assure non-discriminatory placement and promotion: 

a. Instructing personally those of the system's staff that make de
cisions on placement and promotion that minority group employees and 
females are to be considered without discrimination, and that job areas in 
which there is little or no minority or female representation should be re
viewed to determine whether this results from discrimination; 

b. Giving minority groups and female employees equal opportunity 
for positions which lead to higher positions. Inquiring as to the interests and 
skills of all lower paid employees with respect to any of the higher paid posi
tions, followed by assistance, counseling and effective measures to enable 
employees with interest and potential to qualify themselves for such posi
tions; 

c. Avoiding use of selection techniques or tests that have the effect 
of discriminating against minority groups or females. 

4. To assure non-discrimination in other areas of employment practices: 
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a. Examining rates of pay and fringe benefits for present employees 
with equivalent duties and adjusting any inequities found; 

b. Providing opportunity to perform overtime work on a basis that 
does not discriminate against qualified minority group or female employees. 

C. Report of complaints filed against operators of systems. All operators 
of cable communications systems shall submit an annual report to the board 
and to the Department of Human Rights no later than September 1st of each 
year indicating whether any complaints regarding violations by the operator 
of equal employment provisions of federal, state or local law have been filed 
before any body having competent jurisdiction. The report shall state with 
respect to each such complaint: the parties involved, the date filed, the courts 
or agencies before which the matter has been heard; the appropriate file num
bers, if any; and the respective disposition or current status of the complaint; 

D. Report of annual employment. Each operator of a cable communica
tions system with five or more full-time employees, as defined by the Federal 
Communications Commission, shall file with the board and with the Depart
ment of Human Rights on or before September 1st of each year a copy of 
FCC Form 395, an annual employment report in such form as will satisfy the 
requirements of Section 76.311 of the Federal Communications Commission 
Rules and Regulations; 

E. Where an equal employment opportunity program is jointly established 
by two or more cable communications systems with an aggregate total of five 
or more full-time employees, a combined (single employment unit) annual 
employment report shall be filed; 

F. A multiple system operator shall file a separate annual employment re
port for each headquarters office if that office has five or more full-time em
ployees, and its work is primarily related to the operation of more than one 
cable communications system under common ownership or control; 

G. Where, pursuant to E. and F. of this rule, if more than one annual em
ployment report is filed with respect to cable communications systems under 
common ownership or control, or headquarters offices performing work re
lated to such systems, a multiple cable system operator shall also file a con
solidated report covering all systems and headquarters office employees 
included in those reports; 

H. The date contained in each annual employment report required by D. 
of this rule and E. and F. of this rule shall reflect the figures from any one 
payroll period in January, February, or March of the year during which the 
report is filed. The same payroll period shall be used in each year's annual em
ployment report; 

I. Annual employment reports required by the rule shall be filed on or be
fore September 1st of each year; 
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J. Anything to the contrary in this chapter notwithstanding, the cable 
communications system operator shall not be required to file with the board 
or Department of Human Rights any report or data with respect to any cable 
communications system not located at least partially within the State of Min
nesota. 

4 MCAR § 4.110 Records available to the public. 

A. Board records. A copy of every annual employment report, equal em
ployment program and reports on complaints regarding violations of equal 
employment provisions of federal, state or local law, and copies of all ex
hibits, letters and other documents filed as part thereof, and all amendments 
thereto are open for public inspection at the offices of the board and the 
office of the Department of Human Rights; 

B. Records to be maintained locally for public inspection by operators: 

1. Each operator of a cable communications system required to file 
annual employment reports, equal employment opportunity programs and 
annual reports on complaints regarding violations of equal employment pro
visions of federal, state or local law shall maintain, for public inspection, a file 
containing a copy of each such report and copies of all exhibits, letters and 
other documents filed as part thereto. An employer who is required to file 
a consolidated annual employment report shall maintain an adequately in
dexed consolidated equal employment opportunity file, containing copies of 
all the material included in the equal employment opportunity files of the 
headquarters offices and other employment units reported upon in his con
solidated annual employment report; 

2. The documents specified in B. shall be maintained for a period of 
five years; 

3. The equal employment opportunity file for a system, or a single em
ployment unit including that system, shall be maintained at the principal 
workplace of the employment unit, or at any accessible location, such as a 
public registry for documents or an attorney's office, in the principal commu
nity served by the employment unit. The headquarters office equal employ
ment opportunity file shall be maintained respectively, at the headquarters 
office and the principal office of the employer, or at any accessible place, 
such as a public registry for documents or an attorney's office, in the com
munity in which the office is located. The employer shall provide reasonable 
accommodations at these locations for undisturbed inspection of the equal 
employment opportunity records by members of the public during regular 
business hours. 

4 MCAR § 4.111 Compliance mechanism. The Minnesota Department of 
Human Rights shall be the compliance mechanism to oversee compliance with 
the provisions of this chapter and to investigate complaints made pursuant 
thereto; provided, however, that only the board may revoke or suspend a cer
tificate of confirmation for a cable communications company after an appro
priate hearing. 
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4 MCAR § § 4.1124.119 Reserved for future use. 

Chapter Nine: 4 MCAR § § 4.120-4.129 Poles, Ducts and Conduit Agree
ments. 

4 MCAR § 4.120 Policy. These rules shall be liberally construed to effectuate 
the purposes and provisions of Minn. Stat. § 238.13. 

4 MCAR § 4.121 Definitions. As used in this chapter, the following words 
and phrases shall have the meanings given them herein unless a different 
meaning clearly appears in the text: 

A. "Conduit system" means any reinforced passage or opening in, on, 
under or through the ground capable of containing communications faculties 
and includes the following: main conduit; underground dips and short sec
tions of conduit under roadways, driveways, parking lots and similar conduit 
installations; laterals to poles and into buildings; ducts; and manholes. 

B. "Cable communications company's equipment" means aerial wires, 
cables, amplifiers, associated power supply equipment, and other transmission 
apparatus necessary for the proper operation of the cable communications 
system in a franchised area. 

C. "Public utility company poles" means poles owned by the public utility 
and poles owned by others for which the public utility has the right to per
mit others to attach in the communications space on said pole. 

4 MCAR § 4.122 Application. The provisions of this chapter shall only apply 
to pole, duct and conduit agreements entered into or renewed between public 
utilities and cable communications companies on or after January 1, 1976 
and shall have no application to such agreements executed prior to January 1, 
1976 until such agreements are either renewed or substantially renegotiated. 
If a public utility company and a cable communications company enter into 
an agreement regarding only pole attachments, the provisions of this chapter 
relating to conduit systems shall not be applicable to such agreement and if a 
public utility company and a cable communications company enter into an 
agreement regarding only use of a conduit system, the provisions of this chap
ter relating to pole attachments shall not be applicable to such an agreement. 

4 MCAR § 4.123 Permits. Every pole, duct and conduit agreement shall con
tain a provision that before attaching to the public utility company's poles or 
occupying any part of the public utility's conduit system, the cable communi
cations company shall make application and receive a permit therefor on a 
form provided by the public utility company. If the cable communications 
company accepts the permit, it may attach its equipment to the poles covered 
by said permit or occupy the conduit system of the public utility to the ex
tent authorized by said permit, subject to the provisions of this chapter and 
all terms of the agreement between the contracting parties. In granting or 
denying a permit, the public utility has the right to determine whether a grant 
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of a permit would adversely affect its public services, duties and obligations 
or have an adverse effect on the economy, safety, and future needs of the 
public utility. 

4 MCAR § 4.124 Legal authority. Every pole, duct and conduit agreement 
shall contain a provision that the cable communications company shall sub
mit to the public utility company evidence of the cable communications com
pany's lawful authority to place, maintain and operate its facilities within 
public streets, highways, and other thoroughfares and shall secure any legally 
necessary permits and consents from federal, state, county and municipal 
authorities and from the owners of private property to construct, maintain 
and operate facilities at the locations of poles or conduit systems of the pub
lic utility company which it uses. The parties to the agreement shall at all 
times observe and comply with, and the provisions of a pole, duct and con
duit agreement shall be subject to, all laws, ordinances and regulations which 
in any manner affect the rights and obligations of the parties to any such 
agreement, so long as such laws, ordinances or regulations remain in effect. 

4 MCAR § 4.125 Indemnification. Every pole, duct and conduit agreement 
shall contain a provision that the cable communications company shall de
fend, indemnify, protect and save harmless the public utility from and against 
any and all claims and demands for damages to property and injury or death 
to persons, including payments made under any workmen's compensation 
law or under any plan for employees' disability and death benefits, which 
may arise out of or be caused by the erection, maintenance, presence, use or 
removal of the cable communications company's cable, equipment and facili
ties or by the proximity of the cables, equipment and facilities of the parties 
to the agreement, or by any act of the cable communications company on or 
in the vicinity of the public utility company's poles and conduit system, in 
the performance of the agreement. Nothing contained herein shall relieve the 
public utility company from liability for the negligence of the public utility 
company or anyone acting under its direction and control. The cable com
munications company shall also indemnify, protect and save harmless the 
public utility from any and all claims and demands of whatever kind which 
arise directly or indirectly from the operation of the cable communications 
company's facilities including taxes, special charges by others, claims and de
mands for damages or loss infringement of copyright, for libel and slander, 
for unauthorized use of television broadcast programs, and for unauthorized 
use of other program material, and from and against all claims and demands 
for infringement of patents with respect to the manufacture, use and opera
tion of the cable communications equipment in combination with the public 
utility company's poles, conduit system or otherwise. Nothing contained 
herein shall relieve the public utility company from liability for the negli
gence of the public utility company or anyone acting under its direction and 
control. The cable communications company shall carry insurance to protect 
the parties to the agreement from and against any and all claims, demands, 
actions, judgments, costs, expenses and liabilities of every kind and nature 
which may arise or result, directly or indirectly, from or by reason of such 
loss, injury, claim or damage. The amount of any such insurance shall be 
agreed to by the parties to this agreement. The cable communications com-
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pany shall also carry such insurance as will protect it from all claims under 
any workmen's compensation laws in effect that may be applicable to it. All 
insurance required shall remain in effect for the entire term of the agreement. 

4 MCAR § 4.126 Additional terms. Nothing contained in these rules shall in 
any way prohibit a public utility company from including in its pole, duct 
and conduit agreements with cable communications companies additional 
terms which do not conflict with the provisions of this chapter. 

4 MCAR § § 4.127-4.129 Reserved for future use. 

Chapter Ten: 4 MCAR § § 4.130-4.139 Cable Service Territories. 

4 MCAR § 4.130 Policy. These rules shall be liberally construed to effectuate 
the purposes and provisions of Minn. Stat. § 238.05. 

4 MCAR § 4.131 Definitions. 

A. As used in these rules, the following phrase shall have the meaning given 
it herein unless a different meaning clearly appears in the text. 

B. "Cable service territory" means that geographic area, as may be defined 
by political, metes and bounds, or other appropriate description, which en
compasses a cable communications system's or cable communications sys
tems' entire projected service area. The boundaries may include areas in 
which, in the judgment of the board and the party proposing the cable service 
territory, extension of service is not immediately feasible but may be in the 
future. 

4 MCAR § 4.132 Approved cable service territories. The board hereby recog
nizes as an approved cable service territory the area of any municipality or 
group of continguous municipalities which have granted franchise(s) to a 
single cable communications company and for which a special certificate of 
confirmation has been or may be issued pursuant to Minn. Stat. § 238.09, 
subds. 3, 4, or 5, or for which an interim certificate of confirmation has been 
or may be issued pursuant to Minn. Stat.. § v** PQ _g"h_r)_9. — 

4 MCAR § 4.133 Expansion^ of approved cable service territories. The board 
shall approve or disapprove the expansion of an approved cable service terri
tory. Any such expansucmshall be subject to the procedures provided for in 
this chapter. f » 

4 MCAR § 4.134 Boa\l p r o A ^ W * ^ -<-**-<'<js-// 

A. Pursuant to the requirements of 4 MCAR § 4.140 B. a cable service 
territory or expansionA* a cable service territory may be proposed to the 
board by a municipafityl a group of municipalities in a joint powers agree
ment, a cable communications company, or any party who has announced an 
intention to forrn^cable communications company. The party proposing the 
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cable service territory or expansion of a cable service territory shall deliver 
^written notice of its proposal to the governing body of>€ach municipality 

vhich is within or contiguous to the proposed cable senfice territory and to 
tKe appropriate regional development commission or Jfie Metropolitan Coun
cil^ At substantially the same time as written notice is delivered, the party 
proposing the cable service territory or expansionjof a cable service territory 
shallVause to be published in a newspaper of ge/eral circulation in the pro-
posedVerritory, a notice of its proposal of a/able service territory to the 
board. Yhe written and published notices shajfinclude at least the following 
in form anon: 

1. Identity of the party proposing 
sion of a cable service territory; 

le cable service territory or expan-

2. Date\time and place of the 
expected to be\onsidered; 

sard meeting at which the proposal is 

3. A statement that interests 
ments on the proposal to the board 

parties may submit written or oral com-

4. Name, address and telephone number of a person representing the 
party making the proposal w h / may be contacted for the purpose of obtain
ing information or ma\ing cqjnments about the proposal; 

5. A brief descrip\ 
territory or expansion of 

of the boundaries of the proposed cable service 
[cable service territory. 

B. All proposals shall be) 
time as notice is provided pul 
a written applicationitontainii 

bmitted to the board at substantially the same 
uant to Paragraph A and shall be in the form of 

at least the following information: 

1. A map (county or towVjship map if available) showing the bounda
ries of the totaliproposed cable\ervice territory and boundaries of the area 
within this territory in which service is to be initially provided; 

2. Popj?lation and number oft dwelling units in the total service ter
ritory and if the area in which servicers expected to be initially provided; 

3. Population density data or otfter information to demonstrate to the 
board thfat all areas in which service is, \ r may become feasible, are being in
cluded/n the cable service territory and V the area within the cable service 
territojy that is to be initially served; 

4. Proof of written notice required byVA., which proof may be in the 
forrf of copies of the written notices, an affidavit, or other such certificate 
of^ervice. OlyS< 

/ 5. An affidavit of publication of the reqC 
((submitted separately, but no later than five days 

\ / a t which the proposal is to be considered. 

•ed notice, which may be 
ior to the board meeting 
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C. A copy of the proposal shall be made available upon request to any 
interesteo. party. If the proposed cable service territory or expansion of a 
cable servuje territory, in whole or part, is within the seven county metro
politan areata copy of the proposal shall be submitted to th/'Metropolitan 
Council and toNeach included or continguous municipality a^the same time as 
the proposal is submitted to the board. 

D. Before considering a proposal, the board shalLaTlow a comment period 
of at least 20 days froni the date of compliance wim the notice requirements 
set forth in A. of this rule or submission of the ofrjposal to the board, which
ever occurs last. The appropriate regional development commission, an af
fected municipality or cable\communicatiojre company or any other party 
having clear interest shall, uptfkgood cause shown, be allowed 30 additional 
days for comment. If the proposed boundaries, in whole or part, are within 
the seven county metropolitan afea. ine Metropolitan Council shall be al
lowed 90 days from the date a c c w of the proposal is submitted to it to 
review and comment on the proposal Boundaries. 

E. The board shall accept written and \ ra l comment and approve or reject 
a proposed cable service territory at its firsB^egularly scheduled meeting after 
expiration of the appl icabl^omment period or additional comment period 
if allowed. The board may, upon good causeVshown, postpone action on a 
cable service territory proposal until its next regularly scheduled meeting. 

F. If the board determines not to approve a prWiosal, it shall specify its 
reasons for rejection/in a written statement within tnu-ty days of such rejec
tion, or at its first regularly scheduled meeting thereafte 

G. A proposar rejected by the board may be introduce'^ with appropriate 
modifications At any time after such rejection. All reintroduced proposals 
shall be subject to the same procedures of this chapter as th\original propo-

4 MCAR § 4.135 Factors and criteria to be considered. In determining its 
approval or rejection of a proposal for establishment or expansion of a cable 
service territory the board shall consider the^following: impact on prospects 
for development of cable communicationfl'service in areas which are within 
and contiguous to the proposed cable service territory; whether the proposed 
boundaries encompass any ar^as whicnwould be more appropriately included 
in another cable service territbry((?

,lmpact of the proposed territory on any 
related policies or plans adoateSvby the Metropolitan Council or other ap
propriate regional developarent commission; the economic viability of the 
proposed cable service temtory or expansion of an existing cable service ter
ritory; any other factorethe board or applicant deems relevant. 

4 MCAR § § 4.136-4.139 Reserved for future use. 

Chapter Eleven: 4 MCAR § § 4.140-4.149 Franchising, Franchise Renewal 
and Franchise Amendment Procedures. 
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4 MCAR § 4.140 Initial franchise. 

A. Procedure. Except as provided in 4 MCAR § 4.141, the procedure de
scribed in 4 MCAR § 4.140 of this chapter shall be observed by all franchis
ing authorities before and during the awarding of any cable communications 
franchise. 

B. Cable service territory approval. The proposed boundaries for all cable 
service territories must be approved by the board in accordance with 4 MCAR 
§ 4.134 before the Needs Assessment is completed and the Request for Pro
posals is issued. 

'/~)/ty/t^** C. Needs assessment repopr The franchising authority or a group of two or 
—*" ' 0™*L more individuals appVoint/5 by the franchising authority shall compile a 
/AJ/jJ, "Needs Assessment R e a c h " on cable communications for the proposed area 

. o »}ddS»fe-e served within theCable Service Territory. 

' 1. The individuals compiling the report shall not be employed by or 
shall knowingly have any financial interest in any cable communications com
pany bidding on such franchise, or their subsidiaries, and major equipment or 
program suppliers. 

2. The group making the Needs Assessment Report shall inform itself 
about cable communications through at least a review of the published infor
mation, state and federal statutes, rules and regulations, and the experiences 
of other municipalities that have studied cable communications. 

t( 3. Such report shall include an assessment of the communications 
needs of the personsiVejlaing within the proposed area to be served within the 
Cable Service Terrijpfyjsand recommendations on the means to satisfy those 
needs. 

4. The franchising authority shall make such report publicly available. 
In cases of joint powers agreements, the report may be a joint undertaking of 
more than one municipality as long as at least two representatives from each 
municipality which is a party to the agreement participate in making the 
Needs Assessment Report. 

D. Request nafproposals. 

1. After approvaJof the Cable" Service Territory by the Minnesota 
Cable Communications TJoard, and Consideration of the recommendations of 
the Needs Assessment Report, the/franchising authority shall determine the 

. advisability of continuing »he franchising process. If the franchising authority 
'( determines that the franchiSuig^rocess should continue, then the franchising 

authority shall officially adVpt in a public hearing, affording reasonable 
notice and a reasonable opnomunity to be heard, the Request for Proposals 
for a cable communication franchise, which request shall include but not 
necessarily be limited to, tne following items: 
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a. The desired §Vstem djreign and services for the franchising author
ity including statements with inspect tc at least the following items: channel 
capacity, requirements for aMess channels and related staff and facilities, con
struction requirements, and^wo-way capability; 

b. Criteria an^prioritieV which the franchising authority has devel
oped to review franclfise applications; 

c. Information regarding applications for the cable communications 

y^^fp ^,JU<J a&0£jz£ ST 
(1) The closing date for submission of applications; 
(2) A statement of the application fee, if any, and the method 

for its submission; 

(3) The name, addreSsydnd telephone number of an individual(s) 
(I who may be contacted for furthejflKformation. 

2. The franchising authority shall mail a copy of the request to the 
board and make a copy available for public inspection at the city office (or 
in the case of joint powers, offices) during normal business hours within 10 
days after adoption of a Request for Proposals of a cable communications 
franchise. The franchising authority shall also mail copies of the Request for 
Proposals for a cable communications franchise to any persons it has identi
fied as being potential candidates for the franchise. 

3. The franchising authority shall consult with the board and may con
sult with the appropriate regional development commission. 

ff 

4. The franchising authority shpl give public notice of the availability 
of the Request for Proposals for a caple communications franchise at least 45 
days before the public heaning aw/rding the franchise. The notice shall be 
published at least once in \ neWspaper of general circulation within the 
boundaries of the franchisingXau/fhority. A copy of the notice shall be pro
vided to the board on the daWof initial publication, together with an affi
davit of publication. The noticeAhall also be published at least once in at least 
two publications contained in/a tat approved by the board and on file with 
the executive director of the/boarV The published notice shall contain, at a 
minimum, the following information 

a. The name(s) of the municipalities within the area requested to be 
served in the Request for Proposals. 

b. The date by which all proposals must be submitted; 

c. The name, address and .telephone .number of the individual(s) 
from whom the Request for Proposals for a cable communications franchise 
must be obtained; 

d. The amount of any application fee; 
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e. A statement thai thrproposals for a cable communications fran
chise must be submitted takw^into account the system design and services as 
outlined by the franchising^iktiiority in its proposal for a cable communica
tions franchise. \ 

5. The franchising authority shall require that all proposals for a cable 
( ' communications franchise\?flrnotarized and contain, but not necessarily be 

limited to, the following installation: 

a. Plans for channel capacity, including both the total number of 
channels capable of being energized in the system and the number of channels 
to be energized immediately; 

b. A statement of the television and radio broadcast signals for 
which permission to carry will be requested from the Federal Communica
tions Commission; 

. , c. Description cVjflie proposed system design and planned opera-

' ' tion, including at least the\(jllowing items: 

f f (1) General area formication of antenna(e) and headend(s); 

(2) Schedule for activating two-way capacity; 

(3) Type of automated services to be provided; 
(4) Number of channels and services to be made available for ac

cess cablecasting, and a schedule of charges for facilities and staff assistance 
for access cablecasting. 

d. The terms and conditions under which particular service is to be 
provided to governmental and educational entities. 

e. A schedule of proposed rates in relation to the services to be pro
vided, and a proposed policy regarding unusual or difficult connection of 
services; 

f. A time schedule for construction of the entire system with the 
time sequence for wiring the various parts of the area requested to be served 
in the Request for Proposals. 

g. A statement indicating the applicant's qualifications and/or ex
perience in the cable communications field, if any; 

h. An identification of the municipalities in which the applicant 
either owns or operates any cable communications system, directly or in
directly, or has outstanding franchises for which no system has been built; 

i. Plans for financing the proposed system, which shall indicate 
every significant anticipated source of capital and any significant limitations 
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and/or conditions with respect to die availability of the indicated sources of 
capital; 

j . A statement of ownership detailing the corporate organization of 
the applicant, if any, including the names and addresses of officers and direc
tors and the number of shares held by each officer or director; and intracom-
pany relationship including a parent, subsidiary of affiliated company; 

k. A notation and explanation of any omissions or other variations 
with respect to the requirements of the proposal. _ ,~ ~» r" - i ' 

E. Award of franchise. \ ., 7 
1. A. public heamng before the franchising authority affording reason

able notice\nd a reasonable opportunity to be heard with respect to all pro
posals for th \ franchise shall be completed at least 27 days prior to the intro
duction of th\fran£nise ordinance in the proceedings of the franchising au
thority. 

2. If a frarleXise is granted, it shall be granted by ordinance. No fran
chise is effective until the board has confirmed the franchise pursuant to 
Minn. Stat. §i238.09\subd. 6. The franchisee shall obtain a Certificate of 
ConfirmationAursuant to 4 MCAR §§ 4.210-4.216. 

3. Nffthing in theseVules shall be construed to prohibit a franchising 
authority /rom recovering the reasonable and necessary costs of the entire 
process gf awarding the cable^communications franchise from the successful 
applica 

Nothing contained in any rule of the board shall prohibit a fran-
chisitfg authority from franchising a non-profit or municipally operated sys
tem/provided that it is granted pursuant to Minn. Stat. § § 238.09-238.16. 

F. Joint powers. In the cases of municipalities acting in concert, such 
municipalities may delegate to another entity such duties, responsibilities, 
privileges or activities described in these rules, if such delegation is proper 
according to state and local law. 

4 MCAR § 4.141 Alternative initial franchising procedures. 

A. The procedure described in this rule may be used by a franchising au
thority if it meets the eligibility requirements of subdivision F. of this rule. 

B. No franchising authority determined eligible for the use of this rule 
shall award a cable communications franchise, unless the procedures of this 
subdivision have been followed as required. 

1. Before a franchising authority may use this procedure, it must sub
mit to the board a complete application containing such information as the 
board may deem necessary, for determining eligibility to use the procedures 
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AS>*& 

of this rule. Within 10 days after receipt, the board's executive director shall 
review each application and give a written determination of eligibility to the 
requesting franchising authority. 

2. The proposed boundaries of all cable service territories must be ap
proved by the board in accordance with the rules of the board pertaining to 
cable service territories before a franchising authority shall publish notice of 
intent to franchise as described in this rule. 

3. The franchising authority shall cause to be published once each week 
for two successive weeks in a newspaper of general circulation in each munici
pality within the cable service territory, a notice of intent to franchise, re
questing applications for such franchise. Such notice shall include at least the 
following information: 

a. Name of municipality making the request; 

b. The closing date for submission of applications; 

c. A statement of the application fee, if any, and the method for its 
submission; 

d. A statement by the franchising authority of the desired system 
design and services to be offered; 

e. A statement by the franchising authority of criteria and priorities 
against which the applicants for the franchise shall be evaluated; 

f. A statement that all applications for the franchise must contain 
at least the information required by 4 MCAR § 4.140 D.; 

g. Date, time, and place for the public hearing, to hear proposals 
from franchise applicants; 

h. The name, address and telephone number of the individual(s) 
who may be contacted for further information. 

C. In addition to the pubfished notice, the franchising authority should 
mail copies of the noticXorintent to franchise to any person it has identified 
1 being potential candĵ aVes for the franchise. A copy of the notice shall be 

provided to the board^n tree date of initial publication together with an affi
davit of publication 

1. The franchising authority shall allow at least 20 days from the first 
date of published notice to the closing date for submitting applications. 

2. A public hearing before the franchising authority affording reason
able notice and a reasonable opportunity to be heard with respect to all appli
cations for the franchise shall be completed at least 7 days prior to the intro
duction of the franchise ordinance in the proceedings of the franchising au
thority. 
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D. The franchise shall be granted by ordinance and within 10 days/of the 
date on which me ordinance takes effect, the franchising authority snail for
ward a copy ofXthe franchise ordinance to the board for approvajftn accor
dance with Minn.Vtat. § 238.09, subd. 1. 

E. Nothing in thYse rules shall be construed to prohibit affranchising au
thority from recovering the reasonable and necessary costs of the entire 
process of awarding th\ cable communications franchise from the successful 
applicant. 

F. 
rule. 

In order to be eligible for the use of the procedures described in this 

1. At least one municip^ 
meet one of the following requira 

/ 
.ty within the cable service territory shall 

ents: 

d'cab a. Be adjacent to an already approved'cable service territory having 
a cable communications system from which the extension of cable communi
cations services has been offered or isVesired/or; 

v / 
b. Be adjacent to pre-existinji or proposed cable communications 

facilities such as: microwave relay stationls, satellite earth terminals, or trunk 
cable used to connect one or more opeming cable communications systems 
to a headend located in another municipality, or; 

c. Have a population of less than 1200, and; 
/ 

2. The proposed cable sejyice territory aces not exceed the following: 

c. 
within the T; 

U i C 3CUVJ 

:ipafity • a. No one municipality within the cablaservice territory may have a 
population over 1200, exc/pt in the expansion o\ an already approved cable 
service territory. 

b. The total^aggregate population of all Municipalities within the 
cable service territory may not exceed 2,500 excep\in the expansion of an 
already approved dable service territory. 

'municipality within the cable service ter 
Cities metropolitan area. 

itory may be located 

G. The board may also allow the use of the procedures of this rule in cases 
which it determines that the requiring of a franchising authority to comply 
with the procedures of 4 MCAR § 4.140, would not be in the public interest 
or would bring undue hardship to any of the parties involved. 

H. Nothing contained in any rule of the board shall prohibit a franchising 
authority from franchising a non-profit or municipally owned system. The 
municipality or non-profit entity shall be- considered an applicant for pur
poses of these rules. 
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I. Joint powers. In the cases of municipalities acting in concert, such 
municipalities may delegate to another entity such duties, responsibilities, 
privileges or activities described in these rules, if such delegation is proper ac
cording to state and local law. 

4 MCAR § 4.142 Franchise renewal. 

A. Procedure. For purposes of these rules, a franchise is renewed whenever 
the franchising authority awards a subsequent franchise to the same cable 
communications company or its successor in interest which extends the fran
chise term beyond its previous termination date. Upon renewal of a cable 
communications franchise, the franchisee shall obtain a renewal of its certifi
cate of confirmation pursuant to 4 MCAR § 4.215. 

B. Renewal report. Three months prior to the expiration of a franchise, 
the franchising authority shall submit a renewal report to the cable communi
cations system operator and the board. Franchising authorities that fran-
chised or would be eligible to franchise under the provision of 4 MCAR § 
4.141 (alternative initial franchising procedure) shall be exempt from there-
port requirement of this rule. 

1. The franchising authority or a group of two or more individuals ap
pointed by the franchising authority shall compile a "Renewal Report." The 
individuals compiling the report shall not be employed by or shall knowingly 
have any financial interest in any cable communications company bidding on 
such franchise, or the cable communications company granted the franchise, 
or their subsidiaries, and major equipment or program suppliers. 

2. The Renewal Report shall assess the performance of the franchisee 
according to the terms of the franchise and make recommendations to the 
franchising authority regarding the apparent or likely need for upgrading the 
system to meet the current state of the art. The report shall also include 
recommendations for revised or additional provisions of the franchise, con
sidering at least the following items: channel capacity; channels for access 
cablecasting; facilities and staff assistance available for access cablecasting; 
two-way capability; and the need for further service to be extended within 
the franchise area based upon a reassessment of the communications needs 
of the persons residing within the franchise area in relation to the services 
generally offered by the cable industry. 

3. In cases of joint powers agreements, the report may be a joint under
taking of more than one municipality as long as at least two representatives 
from each municipality who is a party to the agreement participate in making 
the report. 

C. Renegotiation period. The franchising authority shall commence rene
gotiation of the franchise at least one year prior to the expiration of the fran
chise pursuant to 4 MCAR § 4.202 E., and may proceed with a renewal of 
the franchise unless the franchising authority determines not to reissue the 
franchise to the franchisee or desires to consider additional applicants for a 
franchise. 
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D. Public hearing. The renewal shall be granted only after holding a public 
hearing thereon with reasonable notice and reasonable opportunity to be 
heard. Unless otherwise already provided for by local law, notice of any such 
hearing shall be given by publishing two notices in a newspaper of general 
circulation within the boundaries of the franchising authority. First publica
tion shall appear not less than 15 days prior to the hearing. The notice shall 
contain the date, time and place of the hearing and shall briefly state the sub
stance of the action to be considered by the franchising authority. 

E. Additional applicants. If the franchising authority determines that addi
tional applicants are to be sought, the franchising authority shall follow the 
procedure of 4 MCAR § 4.140 or 4 MCAR § 4.141 (alternative initial), pro
vided the eligibility requirements of 4 MCAR § 4.141 F. are satisfied. 

F. Joint powers. In the cases of municipalities acting in concert, such 
municipalities may delegate to another entity such duties, responsibilities, 
privileges or activities described in these rules, if such delegation is proper ac
cording to state and local law. 

4 MCAR § 4.143 Franchise amendments. The franchising authority shall act 
pursuant to local law pertaining to ordinance amendment procedures. The 
franchising authority shall file the franchise amendments with the Board. 

4 MCAR § § 4.144-4.149 Reserved for future use. 

Chapter Twelve: 4 MCAR §§ 4.150-4.159 Sale or Transfer of a Franchise, 
Sale or Transfer of Stock. 

4 MCAR § 4.150 A provision specifying the requirements for the sale or 
transfer of a franchise. 

A. Any sale or transfer of a franchise, including a sale or transfer by means 
of a fundamental corporate change, requires the written approval of the fran
chising authority. Any sale or transfer of a franchise shall be subject to the 
provisions of 4 MCAR § 4.100. The parties to the sale or transfer of a fran
chise shall make a written request to the franchising authority for its approval 
of a sale or transfer of a franchise. The franchising authority shall reply in 
writing within 30 days of the request and shall indicate its approval of the re
quest or its determination that a public hearing is necessary if it determines 
that a sale or transfer of a franchise may adversely affect the company's sub
scribers. The franchising authority shall conduct a public hearing on the 
request within 30 days of such determination. 

B. Unless otherwise already provided for by local law, notice of any such 
hearing shall be given 14 days prior to the hearing by publishing notice there
of once in a newspaper of general circulation in the area being served by the 
franchise. The notice shall contain the date, time and place of the hearing and 
shall briefly state the substance of the action to be considered by the fran
chising authority. Within 30 days after the public hearing, the franchising 
authority shall approve or deny in writing the sale or transfer request. 

C. Any sale or transfer of a franchise, including a sale or transfer by means 
of a fundamental corporate change requires notification to the board by the 
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franchising authority. The notification shall be accompanied by the written 
certification of the transferee that it meets all of the requirements with re
spect to technical ability and financial stability demanded of the original fran
chisee. The franchising authority shall cause to be sent to the board a copy of 
all public documents related to sale or transfer of the franchise. 

D. The parties to the sale or transfer of a franchise only without the inclu
sion of a cable communications system in which at least substantial construc
tion has commenced, shall be required to establish that the sale or transfer of 
a franchise only will be in the public interest. 

E. For purposes of this provision, fundamental corporate change means 
the sale or transfer of all of a majority of a corporation's assets, merger (in
cluding any parent and its subsidiary corporation), consolidation, or creation 
of a subsidiary corporation. 

4 MCAR § 4.1S1 Sale or transfer of stock. Sale or transfer of stock in a cor
poration so as to create a new controlling interest in a cable communication 
system shall be subject to the requirements of 4 MCAR § 4.100 and 4 MCAR 
§4.150. 

The term controlling interest as used herein is not limited to majority stock 
ownership, but includes actual working control in whatever manner exercised. 

4 MCAR § § 4.152-4.159 Reserved for future use. 

Chapter Thirteen: 4 MCAR § § 4.200-4.209 Franchise Standards. 

4 MCAR § 4.200 Definitions. As used in these rules, the following classifica
tions shall have the meaning given herein, unless a different meaning clearly 
appears in the text. 

A. Class A Cable Systems. All systems that are located outside of the Twin 
City metropolitan area; and are located in a franchise area having a popula
tion of 4000 or fewer persons and serving fewer than 1000 subscribers. 

B. Class B Cable Systems. All systems except those systems meeting the 
criteria of the Class A system listed above, that are located outside of the 
Twin City metropolitan area; and are located in a franchise area having a 
population of fewer than 15,000 persons and serving fewer than 3500 sub
scribers. 

C. Class C Cable Systems. All systems that are located in the Twin City 
metropolitan area; or are located in a franchise area having a population of 
15,000 or more persons or serving 3500 or more subscribers. 

4 MCAR § 4.201 Reclassification of systems. A franchise shall be amended 
by the franchising authority when the number of subscribers served by the 
cable communications system in the franchise area changes so as to result in 
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reclassification of the system pursuant to 4 MCAR § 4.200. Such amend
ments shall include provisions consistent with the requirements of that class 
of cable communications systems. 

4 MCAR § 4.202 Required contents of franchises. Where a cable communica
tions franchise is awarded or renewed after April 1, 1973, except as provided 
in Minn. Stat. § 238.09, subd. 3, 4, 5, and 9, a regular or renewal of a certifi
cate of confirmation will be issued only if the franchise ordinance contains 
recitations and provisions consistent with the following requirements. The 
following requirements apply to all classes of systems (A, B, and C,) unless 
hereafter provided otherwise. 

A. A provision that the franchise complies with the Minnesota Cable Com
munications Board's franchise standards. 

B. A provision requiring the franchisee and the franchising authority to 
conform to all state laws and rules regarding cable communications not later 
than one year after they become effective, unless otherwise stated, and to 
conform to all federal laws and regulations regarding cable as they become 
effective. 

C. A provision that the franchise shall cease to be of any force and effect 
if the franchisee fails to obtain either a regular certificate of confirmation or 
renewal of a certificate of confirmation from the board, provided however, 
that the franchisee may operate his cable communications system while the 
board is considering the application for the renewal of his certificate of con
firmation. 

D. A provision limiting the initial and renewal franchise term to not more 
than fifteen years each. 

E. A provision specifying renegotiation periods mutually agreed to be
tween the franchising authority and the company, such renegotiation periods 
to occur not less than one year before the end of any franchise term, unless 
the franchising authority determines not to reissue the franchise to the fran
chisee or desires to consider additional applicants for a franchise. 

F. A provision specifying that the franchise is non-exclusive. 

G. A provision prohibiting sale or transfer of the franchise or sale or trans
fer of stock so as to create a new controlling interest pursuant to Chapter 
Twelve, except at the approval of the franchising authority, which approval 
shall not be unreasonably withheld, and that such sale or transfer is com
pleted pursuant to Chapter Twelve. 

H. A provision granting the franchising authority collecting a franchise fee 
the authority to audit the franchisee's accounting and financial records upon 
reasonable notice, and requiring that the franchisee file with the franchising 
authority annually reports of gross subscriber revenues and other information 
as the franchising authority deems appropriate. 
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A provision specifyingyrfl subscriber charges and, if existent, the length 
and terms of residential subscriber contracts, and a provision stating the pro-

^JT"' cedure by which all su^cnber charges may be changed, unless contrary to 
state or federal law. yS \ 

J. A provision indicating by title the office or officer of the franchising 
authority that is responsible for the continuing administration of the fran
chise. 

K. A provision requiring the franchisee to indemnify and hold harmless the 
franchising authority at all times during the term of the franchise, and to 
maintain throughout the term of the franchise, liability insurance in such 
amount as the franchising authority may require insuring both the franchising 
authority and the franchisee with regard to all damages and penalties which 
they may legally be required to pay as a result of the exercise of the fran
chise. 

L. A provision that at the time the franchise becomes effective and at all 
times thereafter, until the franchisee has liquidated all of its obligation with 
the franchising authority, the franchisee shall furnish a performance bond, 
certificate of deposit or any other type of instrument approved by the fran
chising authority in such amount as the franchising authority deems to be 
adequate compensation for damages resulting from the franchisee's nonper
formance. The franchising authority may, from year to year, in its sole dis
cretion, reduce the amount of the performance bond or instrument. 

M.A provision that nothing contained in the franchise shall relieve any 
person from liability arising out of the failure to exercise reasonable care to 
avoid injuring the franchisee's facilities while performing any work con
nected with grading, regrading, or changing the line of any street or public 
place or with the construction or reconstruction of any sewer or water sys
tem. 

N. A provision thafrthe franchisee's technical ability, financial condition 
A and legal qualification were considered and approved by the franchising 

authority in a fulLpoblic proceeding affording reasonable notice and a reason
able opportunityVto be^eard. 

O. A provision requiring the construction of a cable system with a channel 
capacity available for immediate or potential use, equal to a minimum of 72 
MHz of bandwidth (the equivalent of 12 television broadcast channels). For 
the purposes of this rule, a cable system with a channel capacity, available for 
immediate or potential use, equal to a minimum of 72 MHz of bandwidth 
shall mean: the provision of a distribution system designed and constructed 
so that a minimum of 72 MHz of bandwidth (the equivalent of 12 television 
broadcast channels) can be put into use with only the addition of the appro
priate headend equipment. 

i P. 1. A provisioS^n initial franchises that there be a full description of the 
> system proposed f^fcb^struction and a schedule showing: 
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a. That within 90 days of the granting of the franchise, the fran
chisee shall apply for all necessary governmental permits, licenses, certificates 
and authorizations; 

b. That energized trunk cable shall be extended substantially 
throughout the authorized area within one year after receipt of all necessary 
governmental permits, licenses, certificates and authorizations; and that per
sons along the route of the energized cable will have individual "drops" as 
desired during the same period of time; 

c. That the requirement of this rule may be waived by the franchis
ing authority only upon occurrence of. unforeseen events_or acts of God. 

2. Provided ho\*eyer, that for franchise areas which will be served by a 
system proposed to hawN^O plant miles of cable or more, a provision: 

a. That within 90 days of the granting of the franchise, the fran
chisee shall apply for all necessary governmental permits, licenses, certificates 
and authorizations; 

b. That engineering and design shall be completed within one year 
after the granting of the franchise and that a significant amount of construc
tion shall be completed within one year after the franchisee's receipt of all 
necessary governmental permits, licenses, certificates and authorizations; 

c. That energized trunk cable shall be extended substantially 
throughout the authorized area within five years after commencement of con
struction; and that persons along the route of the energized cable will have 
individual "drops" within the same period of time, if the same is desired; 

d. That the requirement of this rule be waived by the franchising 
authority only upon occurrence of unforeseen events or acts of God. 

Q. Unless otherwise already provided for by local law, a provision that the 
franchisee shall obtain a permit from the proper municipal authority before 
commencing construction of any cable communications system, including the 
opening or disturbance of any street, sidewalk, driveway or public place. Such 
provision shall specify remedies available to the franchising authority in cases 
where the franchisee fails to meet the conditions of the permit. 

R. Unless otherwise already provided for by local law, a provision that all 
wires, conduits, cable and other property and facilities of the franchisee be 
located, constructed, installed and maintained in compliance with applicable 
codes. Such provision shall also specify that the franchisee keep and maintain 
all of its property so as not to unnecessarily interfere with the usual and cus
tomary trade, traffic, or travel upon_the streets and public places of the fran
chise area or endanger the lives or property of any person. 

S. Unless otherwise already provided for by local law, a provision that the 
franchising authority and the franchisee shall establish a procedure in the 

Copyright © 1982 by the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                      



45 4 MCAR § 4.202 

franchise for the relocation or removal of the franchisee's wires, conduits, 
cables and other property located in said street, right-of-way or public place 
whenever the franchising authority undertakes public improvements which 
affect the cable equipment. 

T. A provision incorporating by reference as a minimum the technical 
standards promulgated by the Federal Communications Commission relating 
to cable communications systems contained in subpart K of part 76 of the 
Federal Communication's Commission rules and regulations relating to cable 
communications systems. The results of any tests required by the Federal 
Communications Commission shall be filed within 10 days of the conduct of 
such tests with the franchising authority and the board. 

U. A provision establishing how the franchising authority and the cable 
communications company shall determine who is to bear the costs of any re
quired special testing. 

V. A provision pertaining to the franchisee's construction and maintenance 
of a cable communications system having the technical capacity for non-voice 
return communications which, for purposes of this rule, shall mean the pro
vision of appropriate system design techniques with the installation of cable 
and amplifiers suitable for the subsequent insertion of necessary non-voice 
communications electronic modules: 

1. In cases where an initial franchise is granted, the franchisee shall pro
vide a cable communications system having the technical capacity for non-
voice return communications. 

2. When a franchise is renewed, sold, or transferred and is served by a 
system that does not have the technical capacity for non-voice return com
munications, the franchising authority shall determine when and if the tech
nical capacity for non-voice return communications is needed after consulta
tion with the appropriate regional development commission and the Minne
sota Cable Communications Board and appropriate public proceedings at the 
municipal level giving reasonable notice and a reasonable opportunity to be 
heard. 

that W. A provision 
channel may be transmitted fro: 
itoring individual view 
permission of the 
tained in a separate docu 
is authorizing the permissi) 
permission shall be for a 
shall be renewed at th 
for a subscriber's failu 
ization shall be revol 
any kind whatsoevej 

patt; 
iber 

Sptii 
to 

at 
Such 

classification of i 
pose. 

ignals of a Class IV cable communications 
i subscriber terminal for purposes of mon-
or practices without the express written 

e request for such permission shall be con-
with a prominent statement that the subscriber 

in full knowledge of its provisions. Such written 
ted period of time not to exceed one year which 

of the subscriber. No penalty shall be invoked 
ivide or renew such authorization. The author-

time by the subscriber without penalty of 
ission shall be required for each type or 

IV cable communications activity planned for the pur-

Copyright © 1982 by the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                      



4 MCAR § 4.202 

? 
^ 

Q> 46 

1. No information 
signal from a subscriber 
names and addresses of sua 
habits of subscribers shall 
other than to the company 
also to the subscriber subj 
received specific written au 
available. 

tained by monitoring transmission of a 
including but not limited to lists of the 

ribers or any lists that identify the viewing 
or otherwise made available to any party 

its employees for internal business use, and 
that information, unless the company has 
tion from the subscriber to make such data 

2. Written permission from the subscriber shall not be required for the 
systems conducting system wide or individually addressed electronic sweeps 
for the purpose of verifying system integrity or monitoring for the purpose 
of billing. Confidentiality of such information shall be subject to the pro
vision set forth in 4 MCAR § 4.202 W. 1. 

3. For purposes of this provision, a Class IV cable communications 
channel means a signaling path provided by a cable communications system 
to transmit signals of any type from a subscriber terminal to another point 
in the communications system. 

X. A provision specifying the procedure for the investigation and resolu
tion by the franchisee of all complaints regarding quality of service, equip
ment malfunction, billing disputes, and other matters. 

Y. A provision requiring that at least a toll-free or collect telephone num
ber for the reception of complaints be provided to the subscriber and that the 
franchisee maintain a repair service capable of responding to subscriber com
plaints or requests for service within 24 hours after receipt of the complaint 
or request. The provision shall also state who will bear the costs included in 
making such repairs, adjustments or installations. 

Z. A provftkm granting the franchising authority the right to terminate 
and cancel the\janchise and all rights and rmvileges of the franchise in the 
event that the franchisee substantially violates any provision of the franchise 
ordinance, attemp^to evade any of the provisions of the franchise ordinance 
or practices-any fraud or deceit upon ther franchising authority. The munici
pality shall provide the franchisee witn a written notice of the cause for 
termination and its intention to terminate the franchise and shall allow the 
franchisee a minimum of thirty days/subsequent to receipt of the notice in 
which to correct the violation. The franchisee shall be provided with an op
portunity to be heard at avjublic hearing before the governing body of the 
municipality prior to the termination of the franchise. In the event that the 
municipality determines to teWiixiate the franchise, the franchisee shall have 
a period of thirty days, beginning the day next following the date of the con
clusion of the public hearing/?t which the termination of the franchise is 
considered, within which to we \n appeal with the board, pursuant to Minn. 
Stat. § 238.14. During sucrythirty\day period and until the board determines 
the appeal, if an appeal is iaken, th\ franchise shall remain in full force and 
effect, unless the term thereof soorrer expires. If the board approves of the 
action of the municipality, the franchise shall terminate immediately; if the 
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Board disapproves oKthe^ctiori of the municipality, the franchise shall re
main in full force and effect during the term thereof unless sooner terminated 
in accordance with l a ^ t r these rules. Any such appeal to the board is a con
tested case to whichJne Btoard is not a party. -

AA. A provision that no cable communications company, notwithstanding 
any provision in a franchise, may abandon any cable communications service 
or any portion thereof without having given three months prior written 
notice to the franchising authority and the board. No cable communications 
company may abandon any cable communications service or any portion 
thereof without compensating the franchising authority for damages resulting 
to it from such abandonment. 

BB. A provision requiring that upon termination or forfeiture of a fran
chise, the franchisee remove its cable, wires, and appliances from the streets, 
alleys and other public places within the franchise area if the franchising au
thority so requests, and a procedure to be followed in the event the fran
chisee fails to remove its cable, wires, and appliances from the streets, alleys 
and other public places within the franchise area. 

CC. A provision that when a franchise or a cable system is offered for sale, 
the franchising authority shall have the right to purchase the system. 

DD. A p«)vision establishing the minimum numbejrof access channels that 
the franchiseVshall make available. 

1. The provision shall require that the franchisee shall provide to each 
of its subscribers Vho receive all, or any part at, the total services offered on 
the system, receptnon on at least one specially designated access channel. 
Franchisees providingvsubscribers only alarm services or only data transmis
sion services for computer operated functions shall be exempt from this re
quirement. The speciaUV designated acoess channel may be used by local 
educational authorities arM local government on a first come, nondiscrimina
tory basis. During those hSurs that thp specially designated access channel is 
not being used by the ]ocal\ducatioifal authorities or local government, the 
franchisee shall lease time toVcomnfercial or noncommercial users on a first 
come, nondiscriminatory basisVf Hie demand for such time arises. The fran
chisee may also use this specialV/designated access channel for local origina
tion during those hours when tire channel is not in use by local educational 
authorities, local govemmentVor)commercial or non-commercial users who 
have leased time on the speojally Vesignated access channel. The VHF spec
trum shall be used for the specially^jjesignated access channel required in this 
subdivision. 

2. The provision jjhall also requYre that the franchisee shall establish 
rules pertaining to the administration olLthe specially designated access chan
nel. The operating rales if established by \he franchisee governing the special
ly designated access Channel shall be file\ with the Minnesota Cable Com
munication Board within 90 days after any sich channels are put into use. 

/ 

Copyright © 1982 by the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                      



4 MCAR § 4.202 48 

3. Nothing in th&rule shiul be construed so as to preclude the installa
tion of converters by t h \ sysrem on a voluntary basis, or as a result of an 
agreement arrived at througbinegotiation between the parties to a franchise, 
or by a potential access userAho wishes to install converters in order to make 
use of an additional channel or\hannels. 

4 MCA& § 4.203 Required franchise provisions for a Class B cable/system. 
Franchises^ for Class B cable systems shall contain recitations and provisions 
consistent Vith 4 MCAR § 4.202, unless hereafter provided otherwise, and 
recitations a\d provisions consistent with the following requirements: 

A. A provision establishing the minimum number of access channels that 
the franchisee sVall make available. Franchisees subject to the requirement of 
this provision sh\jl not be subject to the requirements of^ MCAR § 4.202 
DD. *} 

/rv 1. The provision shall require that the franchisee'provide to each of its 
Vj subscribers who receive all, or any part of, the total/services offered on the 

system, reception on aNeast one specially designateo access channel available 
for use by the general public on a first come, nondiscriminatory basis. Fran
chisees providing subscribers only alarm system/services or only data trans
mission services for computer operated functions shall be exempt from this 
requirement. Channel time and playback of prerecorded programming on this 
specially designated access chVinel shall be/provided without charge to the 
general public, provided, howevar, that personnel, equipment, and production 
costs may be assessed for live studio pres/ntations exceeding five minutes in 
length. Charges for such production cos^s shall be consistent with the goal of 
affording the public a low-cost means of television access. The specially desig
nated access channel may be used by local education authorities and local 
government on a first come, nondiscriminatory basis during those hours when 
the channel is not in use by the general public. During those hours that the 
specially designated access channel is fK>t being used by the general public, 
local educational authorities, or/local gqyernment, the franchisee shall lease 

•time to commercial or non-commercial users on a first come, nondiscrimina
tory basis if the demand for sufch time ariste. The franchisee may also use this 
specially designated access channel for local origination during those hours 

^when the channel is not in use by the generammblic, local educational author-
, p i t i e s , local government, an commercial or Nancommercial users who have 

V leased time on this specially designated access channel. The VHF spectrum 
Nshall be used for the specially designated accesi^channel required in this sub-

"^division. 

2. The prowsion shall also require that th\ franchisee shall establish 
rules pertainingyfo the administration of the specially designated access chan
nel. The operating rules if established by the franchisee governing the special
ly designated/access channel shall be filed with the\ Minnesota Cable Com-
munications^Joard within 90 days after any such channels are put into use. 

3./The provision shall require that whenever th&specially designated 
access jmannel required in 4 MCAR § 4.203 A. 1. of thisWle is in use during 
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hour 
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mand for use 
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channel for the name 
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agreement arrived at 
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day-Friday), for 80 percent of the time dur-
iod for six weeks running, and there is a de-

additiona/channel for the same purpose, the system shall 
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require the cable system to install coverters. 

rule shall be construed so as to preclude the installa-
system on a voluntary basis, or as a result of an 
gh negotiation between the parties to a franchise, 

:er who wishes to install converters in order to make 
or channels. 

shall 

chanrie 

B. A provision establishing the minimum equipment that the franchisee 
shall make available for public use. The provision shall require that the fran
chisee shall make readily available for public use upon need being shown, at 
least the minimal equipment necessary to perform good quality playback of 
prerecorded programming, and to make it possible to record programs at re
mote locations with battery operated portable equipment. Need within the 
meaning of this rule shall be determined by subscriber petition. The petition 
must contain the signatures of at least 10 percent of the subscribers of the 
system, but in no case more than 350 nor fewer than 100 signatures. 

4 MCAR § 4.204 Required franchise provisions for a Class C cable system. 
Franchise* for Class C cable systems shall contain recitations and provisions 
consistentwith 4 MCAR § 4.202, unless hdreafter provided otherwise, and 
recitations and provisions consistent with th/following requirements: 

A. A provision establishing the minimum number of public, educational, 
governmental aWl leased access channel? that the franchisee shall make avail
able. Franchisee^ subject to the requirement of this provision shall not be 
subject to the requirements of 4 MCMl § 4.202 DD. 

1. The provision shall requite that the franchisee shall, to the extent of 
the system's availableNchannel cagacity, provide to each of its subscribers who 
receive all, or any parKof, the total services offered on the system, reception 
on at least one specialty designated noncommercial public access channel 
available for use by theVeneral public on a first come, nondiscriminatory 
basis; at least one speciallVoesignated access channel for use by local educa
tional authorities; at least one specially designated access channel available for 
local government use; ana at least one specially designated access channel 
available for lease on a/first V>me, nondiscriminatory basis by commercial 
and noncommercial users. Franchisees providing subscribers only alarm sys
tem services or only data transmission services for computer operated func
tions shall be exempwrom this requirement. The VHF spectrum shall be used 
for at least one of tjfe specially designated noncommercial public access chan
nels required in thfls subdivision. Th\ provision shall require that no charges 
shall be made foi/channel time or plaVback of prerecorded programming on 
at least one ofihe specially designated Yoncommercial public access channels 
required by tins subdivision, provided, \pwever, that personnel, equipment, 
and production costs may be assessed foryive studio presentations exceeding 

Copyright © 1982 by the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                      

file:///pwever


4 MCAR § 4.204 50 

five minutes in length. Charges far such production costs and any fees for use 
of other public access channelsJsttaU be consistent with the goal of affording 
the public a low-cost means of/television access. 

2. The provision shall require that whenever the specially designated 
noncommercial public access channel, the specially designated education 
access channel, the specially designated local government access channel, or 
the specially designated leased access channel required in 4 MCAR § 4.204 
A. 1. of this rule is in use during 80 percent of the weekdays (Monday-Fri
day), for 80 percent of the time during any consecutive 3 hour period for six 
weeks running, and there is demand for use of an additional channel for the 
same purpose, the franchisee shall then have six months in which to provide a 
new specially designated access channel for the same purpose, provided that 
provision of such additional channel or channels shall not require the cable 
system to install converters. However, nothing in this rule shall be construed 
so as to preclude the installation of converters by the system on a voluntary 
basis, or as a result of an agreement arrived at through negotiation between 
the parties to a franchise, or by a potential access user who wishes to install 
converters in order to make use of an additional channel or channels. 

3. The provision shall also require that the franchisee shall establish 
rules pertaining to the administration of the specially designated noncom
mercial public access channel, the specially designated educational access 
channel, and the specially designated leased access channel required in this 
rule. The operating rules established by the franchisee governing the specially 
designated noncommercial public access channel, the specially designated 
educational access channel, and the specially designated leased access channel 
required in this rule shall be filed with the Minnesota Cable Communications 

receiving pro-
'grams on one or more special service^hannels without also receiving the regu
lar subscriber services may Oomply ywith this rule by providing the subscribers 
who receive the special servrte or/y, at least one specially designated com
posite access channel composed pi the programming on the specially desig
nated noncommercial public across channel, the specially designated educa
tion access channel, and the specially designated local government access 
channel required in this rule.^raschisees providing subscribers only alarm 
system services or only day transmission services for computer operated 
functions shall be exempt fr«5m this requirement. 

5. On those systems without sufficient available channel capacity to 
allow for activation of all the specially designated access channels required 
in this subdivision, or where demand for use of the channels does not warrant 
activation of all the specially designated access channels required in this sub
division, public, educational, governmental, and leased access channel pro
gramming may be combined on one "or more cable channels. To the extent 
time is available therefore, access channels may also be used for other broad
cast and nonbroadcast services, provided that such services are subject to im
mediate displacement if there is demand to use the channel for its specially 
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designated purpose. Each such system shall, in any case, provide at least one 
full channel on the VHF spectrum for shared accessiprQgtarnming. 

B. A provision establishing the minimum equipment that the franchisee 
shall make available for public use. 

I. The provision shall require that the franchisee shall make readily 
available for public use at least the minimal equipment necessary for the pro
duction of programming and playback of prerecorded programs for the 
specially designated noncommercial public access channel required by 4 
MCAR § 4.204 A. 1. of this rule. The franchisee shall also make readily avail
able, upon need being shown, the minimum equipment necessary to make it 
possible to record programs at remote locations with battery operated port
able equipment. Need within the meaning of this rule shall be determined by 
subscriber petition. The petition must contain the signatures of at least 10 
percent of the subscribers of the system, but in no case more than 500 nor 
fewer than 100 signatures. 

C. A provision establishing the minimum system-wide channel capacity 
that the franchisee shall make available. Franchisees subject to the require
ment ment of this provision shall not be subject to the requirements of 4 
MCAR § 4.202 DD. 

1. The provision shall require the construction of a cable system with 
a channel capacity, available for immediate or potential use, equal to a mini
mum of 120 MHz of bandwidth (the equivalent of 20 television broadcast 
channels). 

2. Systems that are already constructed pursuant to a pre-existing 
franchise requiring fewer than 120 MHz of bandwidth (the equivalent of 
fewer than 20 television broadcast channels) shall have until June 21, 1986 
to increase the system's channel capacity to a minimum of 120 MHz of band
width. However, nothing in this rule shall be construed so as to preclude the 
parties to a franchise from negotiating an agreement calling for an increase to 
a minimum of 120 MHz of bandwidth prior to June 21, 1986. 

3. For the purposes of this rule, a cable system with a channel capacity, 
available for immediate or potential use, equal to a minimum of 120 MHz of 
bandwidth shall mean: the provision of a distribution system designed and 
constructed so that a minimum of 120 MHz of bandwidth (the equivalent of 
20 television broadcast channels) can be put into use with only the addition 
of the appropriate headend and. subscriber_terminaLeauipment. 

^^ 4 MCAR § 4.205 Additional terms and conditions permitted. Any franchise 
may contain such additional terms and conditions as the municipality and the 
franchisee deem appropriate, provided such additional terms and conditions 
are consistent with all federal and state laws, rules, regulations and orders. 
The board shall make itself available to municipalities who desire assistance in 
the development of a franchise ordinance and the awarding of a franchise. 

4 MCAR § § 4.206-4.209 Reserved for future use. 
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Chapter Fourteen: 4 MCAR § § 4.210-4.219 Certificates of Confirmation. 

4 MCAR § 4.210 Introduction. The board shall issue certificates of confirma-
. tion only in accordance with, the rules prescribed in this chapter. 

4JMCAR § 4.211 Necessityuor a certificate of confirmation. Any cable com
munications company shall Be reojured to secure a regular certificate of con
firmation from the board befkr^becoming operational. Such certificate may 
be issued only upon compliance with 4 MCAR §§ 4.140 or 4.141 and 4 
MCAR § § 4.200-4.204 afyf All board proceedings and shall be for a period 
of ten years from the effective date of the municipal franchise ordinance. 

4 MCAR § 4.212 Procedure for making application for a regular certificate of 
confirmation. 

A. Each cable communications company applying for a certificate of con
firmation pursuant to 4 MCAR § 4.211 shall file, no later than 30 days be
fore the board is to consider the application, an application in such form and 
containing such information and supporting documentation as the board may 
require. 

B. Each cable communications company applying for a certificate of con
firmation pursuant to 4 MCAR § 4.211 shall cause to be published, weekly 
for two successive weeks, at its own expense, in a legal newspaper of general 
circulation in each municipality for which a certificate of confirmation is 
sought the following: 

1. The name and address of the company, its officers and its managing 
offices, as well as the names and addresses of each stockholder owning 10% 
or more of the company's stock; 

2. That it is seeking a certificate of confirmation from the board and 
designating the municipality or municipalities; 

3. The date, place and time of the meeting at which the granting of the 
certificate of confirmation will be considered by the board; 

4. That interested members of the public may submit their views on 
• the application either in writing or orally at the board meeting. 

C. A certificate of publicationVhSll be filed with the board no later than 
seven days before the meeting aMWiich the application for certification is to 
be considered. / 

D. The executive director of the board may cause such additional notices 
to be given to such persons as in his opinion is reasonable. 

4 MCAR § 4.213 Public meeting. 

A. No later than 60 days after a completed application for a certificate of 
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confirmation is received, the board shall hold a public meeting thereon. Any 
such public meeting may be combined with a regular or special board meet
ing. If, at any such meeting, application is substantially contested, the board 
may adjourn the public meeting and deem the matter a contested case for dis
position in accordance with Chapter Four of these rules, provided that the 
decision of any hearing examiner, appointed thereunder, shall not be binding 
unless adopted by the board. For purposes of the contested case procedure, 
the board shall not be deemed a party to any proceeding in which only the 
granting of a regular certificate of confirmation is at issue. 

B. Interested persons may submit to the board written testimony concern
ing the issuance of a regular certificate of confirmation within 20 days after 
completion of the final public meeting thereon. 

4 MCAR § 4.214 Grant of certificate. If the board determines to grant a 
regular or renewal certificate of confirmation it shall issue the certificate of 
confirmation within 30 days after the public meeting at which the certificate 
of confirmation is granted. If the board determines not to grant a regular or 
renewal certificate of confirmation, it shall, within 30 days after the last pub
lic meeting at which the granting of the certificate of confirmation is dis
cussed, issue to the applicant a statement of reasons for its decision not to 
issue a certificate of confirmation. The board may require the applicant for 
the certificate to complete an application form, which it may by resolution 

. prescribe. 

/J(I s ^ k" sf^ MCAR § 4.215 Renewal of a certificate of confirmation. Upon expiration 
^J of: . . ^ s j of its certificate of confirmation or tly renewal of its cable communications 

• Ji< franchise, a cable communications company must obtain renewal of its cer-
j^.1^jf tificate of confirmationAThe renewal of any certificate of confirmation shall 
\J be issued only after compliance w/fth 4 MCAR § § 4.200-4.204. The renewal 

of a certificate of confirmation inall be issued only after full board proceed
ings and shall be valid for B pdnod of ten years from the expiration date of 
the previously issued certificate, except when a certificate is renewed before 
its expiration date, the ternA>f the renewed certificate shall begin on the date 
of its issue; any remainins^eftn of a previously issued certificate shall then be 
expired. The procedure^c* obtaining the renewal of a certificate of confirma
tion shall be the same/is is herein provided for obtaining a regular certificate 
of confirmation. Noihing in this rule shall prohibit a cable communications 
company from renewing its certificate of confirmation prior to the expiration 
of any existing certificate of confirmation. 

4 MCAR § 4.216 Transferability of certificate of confirmation. A certificate 
of confirmation shall be transferable or in any way assignable only upon full 
compliance with the applicable provisions of Chapter Twelve of these rules 
pertaining to the transfer of a franchise. Transfer of the certificate of confir
mation shall not extend the duration of the certificate of confirmation. The 
transferee, as a condition of the transfer of the certificate, shall within 30 
days of the transfer complete any application form required of any person for 
the original grant of a certificate of confirmation. 
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4 MCAR § § 4.217-4.219 Reserved for future use. 

Chapter Fifteen: 4 MCAR § § 4.220-4.229 Interconnection. 

4 MCAR § 4.220 Interconnection. These rules shall be liberally construed to 
effectuate the purposes and provisions of Minn. Stat. § 238.05, subd. 2(c), 
2(d), and 12. 

4 MCAR § 4.221 Definitions. As used in this chapter, the following words 
and phrases shall have the meanings given them herein unless a different 
meaning clearly appears in the text. 

A. "Interconnection" is the provision of broadband electronic linkage be
tween cable communications systems as defined in Minn. Stat. § 238.02, 
subd. 3, by means of coaxial cable, microwave or other means whereby the 
electrical impulses of television, radio and other intelligences, either analog 
or digital, may be interchanged, provided that the term "interconnection" 
does not include the relaying by coaxial cable, microwave or other means of 
television broadcast signals intended for redistribution by the cable communi
cations systems or systems receiving such signals. 

B. "Interconnection entity" is an entity involved in the construction and 
operation of an interconnection system, either cable or microwave, providing 
interconnection services to cable communications systems as defined by 
Minn. Stat. § 238.02, subd. 3. 

C. "Interim interconnection" is the provision of temporary interconnec
tion between two or more existing cable communications systems brought 
about through the mutual participation of those systems and without the 
intervention of a separate interconnection entity, as defined in paragraph B. 
of this rule. 

D. "Regional channel" is a segment of the electromagnetic spectrum pro
vided by cable communications systems or an interconnection entity operat
ing within the Twin Cities metropolitan area for programming on the stan
dard VHF Channel 6. 

E. "Regional channel entity" is an entity designated by the board for pur
poses of scheduling the programming and facilitating the use of the regional 
channel. 

4 MCAR § 4.222 Interim interconnection. 

A. In accordance with the provisions of Minn. Stat. § 238.05, subd. 2(c) 
and § 238.06, subd. 5, the board upon suitable showing of need, may order 
the interim interconnection between cable communications systems. Before 
an interim interconnection occurs, the parties designated herein shall submit 
to the board the information specified herein. 
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1. The cable companies involved shall submit the following informa
tion: 

tion; 
a. A full schedule of capital costs anticipated for such interconnec-

b. A projection of expected operating costs; 

c. An identification of the economic effect of such proposed inter
connection upon existing cable service. 

2. The parties seeking to arrange the interim interconnection shall sub
mit the following information: 

a. A description of available sources of capital for construction and 
operating, including programming, of the interconnection system; 

b. An identification of the uses, with a description of the attendant 
benefits, of such interconnection. 

B. The board may hold a meeting to receive testimony from interested 
persons concerning the proposed interim interconnection. At least 30 days 
notice shall be provided to all interested persons. Any cable communications 
system potentially involved in the interconnection shall carry an appropriate 
notice of the hearing on its system for at least five consecutive days immedi
ately preceding the hearing. The board may order interim interconnection 
incorporating the interconnection plan if it is satisfied from all available evi
dence that such plan is in the public interest, will be fair both to participating 
systems and the public and will not impair the ability of any system to deliver 
other services to subscribers and users. In determining whether to order an 
interim interconnection, the board may also consider the extent to which the 
interim interconnection plan is compatible with the applicable operational 
objectives contained in 4 MCAR § 4.226. 

C. In the event that interim interconnection occurs, the board may assume 
jurisdiction over the provision of such interim interconnection. The board 
shall have the following responsibility and duties: 

1. Assisting in the resolution of complaints, disputes or disagreements 
between subscribers and participating cable communications systems and 
franchising authorities should the parties not first be able to resolve such 
disagreements; 

2. Requiring and reviewing reports regarding the operation of such 
interim interconnection as may be deemed appropriate; 

3. Assuring that all tariffs and rules pertinent to the operation of the 
interim interconnection have been filed with the board. 

D. The board shall require interim interconnections within the Twin Cities 
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metropolitan area to provide capacity for two-way transmission on a regional 
channel. In addition, as usage of the regional channel expands to such point 
as it is in use during 80 percent of the time between 8:00 a.m. to 10:00 p.m. 
during any consecutive six-week period, the persons providing interim inter
connection shall have two months in which to make an additional channel 
available for regional channel entity use provided that provision of such addi
tional channel or channels shall not require that cable system to install con
verters. However, nothing in this rule shall be construed so as to preclude the 
installation of converters by the system on a voluntary basis, or as a result of 
an agreement arrived at through negotiation between the parties to a fran
chise, or by a potential access user who wishes to install converters in order to 
make use of an additional channel or channels. 

E. Nothing contained in this rule shall be applicable to an interim inter
connection operational on or before January 1, 1975 for a period of five 
years beginning January 1, 1975; provided, however, that the board may re
quire substantiation of the date on which an interim interconnection became 
operational. 

4 MCAR § 4.223 Regional channel. The board hereby requires that all fran
chises for cable communications systems franchised in whole or in part with
in the Twin Cities metropolitan area shall contain a provision designating the 
standard VHF Channel 6 for uniform regional channel usage; provided, how
ever, that until the regional channel becomes operational, the designated VHF 
Channel 6 may be utilized by the cable communications company as it deems 
appropriate. Subject to approval of the municipality concerned, such desig
nated regional channel may be shared with the government access channel as 
may be required until such time as the municipality requests a separate chan
nel or until combined usage of the channel expands to such point as it is in 
use during 80 percent of the time between 8:00 a.m. and 10:00 p.m. during 
any consecutive six-week period. Use of time on the regional channel or chan
nels shall be made available without charge. 

4 MCAR § 4.224 Regional channel entity. 

A. The board upon the activation of the regional channel as defined in 4 
MCAR § 4.221, shall designate a regional channel entity for the Twin Cities 
metropolitan area. 

B. The board may designate the regional channel entity after the board has 
reviewed and approved an applicant's qualifications in accordance with the 
procedures provided hereinafter: 

1. The board may, upon the activation of the regional channel, enter
tain requests for consideration of the designation of a regional channel entity. 
In the event the board determines to designate a regional channel entity, the 
board shall give public notice of that intention. 

2. The board shall require that all requests for designation for the re
gional channel entity contain a description of the applicant's proposed opera
tion along with such other supporting information as the board may require. 
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3. The board shall, in its designation of an applicant for programming 
and facilitation of use of the regional channel, consider the following criteria: 

a. the plans for programming including identification of sources, 
users, and revenues; 

b. plans for fostering extended regional participation in existing and 
expanded regional channel uses; 

c. terms and conditions under which regional channel usage is made 
available to participants insuring that priority is given to public use of the 
channel; 

d. participatory representation of users in the entity operational 
structure and the demonstrated indentification of such applicants with the 
regional public interest. 

C. The board shall consider such applications at a public meeting providing 
reasonable opportunity for all interested parties to be heard. 

D. The board shall confer designation on such regional channel entity for 
a period of three years. 

E. Renewal of such designation shall be issued only after full board pro
ceedings and shall be a period specified by the board. The procedure for ob
taining a renewal of such designation shall be the same as is herein provided 
for obtaining the initial designation. 

4 MCAR § 4.225 Interconnect entity. 

A. No person shall, without prior notification to the board, construct, in
stall, maintain or operate within the state of Minnesota any equipment or 
facilities for an interconnection entity unless such activity complies fully with 
all standards provided in 4 MCAR § 4.226 and the provisions of this rule. 

1. The interconnection entities shall be responsible for the establish
ment and maintenance of facilities and personnel necessary to the provision 
of interconnection services between cable communications companies and 
interconnection entities within the State and the provisions of interconnec
tion with interstate telecommunications networks as they may develop. 

2. The interconnection entities shall be responsible for the provision of 
service of such interim interconnection and the acquisition of such intsrim 
interconnection equipment as may be of demonstrable benefit to the entities 
in the provision of their operation, provided the owners of such interim Liter-
connection equipment desire such purchase by the interconnection entities. 

3. An interconnection entity operating in the Twin Cities metropolitan 
area shall, in addition to other requirements as may be deemed necessary by 
the board, assume the responsibility from cable communications companies 
for providing two-way transmission of a regional channel. 
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B. Before an interconnection entity commences operation, it shall submit 
to the board the following information: 

1. Plans for channel capacity including both immediate and eventual 
capacity; 

2. Plans for the interconnection system layout design operation and 
service area; 

3. The terms and conditions, including tariffs, under which services are 
to be provided; 

4. The time schedule for construction of the entire system including a 
timetable for acquisition of existing interim interconnection systems; 

5. The entity's qualifications and/or experience in the broadband tele
communications field; 

6. The operation's pro forma identifying anticipated expenditures and 
revenues associated with the construction and operation of the proposed sys
tem; ••' 

7. The plans for financing the proposed system; 

8. Descriptions of the equipment used in providing interconnection; 

9. Such other information as the board may deem relevant. 

C. The board shall hold a meeting to receive testimony from interested 
persons concerning the operation of any proposed interconnection entity. At 
least 30 days notice shall be provided to all interested persons by publication 
at least once in a newspaper of general circulation in each municipality in
volved in the interconnection. The board may approve a request incorporat
ing the plan of operation of any interconnection entity if it is satisfied from 
all available evidence that approval of such plan is in the public interest, will 
be fair to participating systems and the public and will not impair the ability 
of any system to deliver services to subscribers and users. The board shall 
issue written findings based on its enunciated standards in determining 
whether to approve an interconnection entity. Such approval shall be condi
tioned upon the receipt of all licenses and permits from appropriate agencies 
necessary for the construction and operation of any interconnection entity. 

4 MCAR § 4.226 Technical standards. 

A. Interconnection entity—video signals. 

1. Microwave. Whenever an interconnection is completed via a micro
wave circuit, the following shall be the minimum operational objectives as 
measured at the microwave receiving location: 
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a. Composite video and associated sound levels: The composite 
video level shall be 1 volt peak to peak ± 0.1 volts across 75 ohms. The associ
ated sound carrier level shall be maintained 20 db below the 1 volt peak to 
peak video level. 

b. Differential gain: The differential gain objective of the microwave 
system shall be within ± 1.5 db (50% APL). 

C. Differential phase: The differential phase ofjective of the micro
wave system shall be within ±2 .25° (50% APL). 

d. Frequency response: 60 Hz square wave tilt shall be within 2%, 
10 KHz^.5 MHz within ± 1.0 db. 

e. Signal to noise: The peak to peak signal to RMS noise ratio shall 
be weighted per CCIR and determined by the following formula: S/N = 65-10 
log N where N equals the number of hops in the interconnection. 

f. Design reliability: For microwave interconnections, the total 
microwave path, whether single or multiple microwave hops, shall have a de
sign reliability of no less than 99.9 percent per operational week. Outages due 
to causes beyond the control of the interconnection entity, shall not be 
counted as to the allowable outages accrued. 

g. Demodulator requirements: Field proven state of the art demodu
lators shall be used to process the "off the air" signals prior to insertion onto 
the carriers' microwave systems. The final composite video as measured with 
a 75 ohm terminal load shall not exceed the following: 

(1) differential phase of ± .5° 

(2) differential gain of ± .25 db 

(3) group delay of ±50 ns 

(4) 20 db IF quieting with 100 uv input. 

2. Cable. Whenever a cable system acts as a final link in an interconnect 
path for video signals, its technical operational objectives as measured at the 
using subscriber location shall as a minimum be in accordance with the tech
nical requirements set forth in Part 76, Subpart K of the Federal Communi
cations Commission's Rules and Regulations for Class I signals or those set 
forth in its franchise, whichever is more stringent. 

a. The signal level as measured across 75 ohms at the video carrier 
frequency at the using subscribers locations shall be not less than 1000 micro
volts. 

b. All specifications set forth above shall be met over an outdoor 
temperature range of -20°F to +100°F over variations in supply voltages 
from 105 to 130 VAC. 
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B. Interconnection entity—data grade signals. Whenever an interconnec
tion is completed via either a microwave or coaxial cable circuit for the trans
mission of data grade signals the technical operational objectives shall be in 
accordance with the specifications promulgated by the Federal Communica
tions Commission for data grade signals. In the absence of any such specifica
tions, the interconnect entity and its subscriber shall mutually agree on the 
objectives and file pertinent data with the board. 

C. Coaxial cable facilities. Whenever a coaxial cable facility acts as the 
initial or interim link in an interconnect path for video signals, its technical 
operational objectives as measured at the end interface location shall as a 
minimum be in accordance with the technical requirements set forth in Part 
76, Subpart K of the Federal Communications Commission's Rules and Regu
lations for Class I signals. In addition the following design requirements shall 
be observed: 

1. The video carrier level to RMS noise ratio shall be not less than 43 
db across a 4 MHz band as measured across 75 ohms. 

2. For interconnection of multiple video channels, spurious beat com
ponents shall be not less than 52 db below the video carrier level for the 
worst channel. 

3. For interconnection of multiple video channels cross modulation 
components shall be not less than 63 db below the video carrier level for the 
worst channel. 

4. Ghost, echoes, hum modulation and other coherent disturbances 
shall be not less than 40 db below the video carrier level. 

5. The ratio of the amplitude of the horizontal synchronization pulse 
to peak color burst shall not be greater than 2 db. 

6. The signal level as measured across 75 ohms at the video carrier fre
quency at the using subscribers location shall not be less than 1000 micro
volts. 

7. All specifications set forth above shall be met over an outdoor tem
perature range of -20°F to +100°F over variations in supply voltages from 
105 to 130 VAC. 

D. Coaxial cable facilities. Whenever a coaxial facility acts as the initial or 
interim link in an interconnection path for data grade signals, its technical 
operational objectives shall be in accordance with the specifications promul
gated by the Federal Communications Commission for data grade signals. In 
the absence of any such specifications, the cable system, the interconnect 
entity, and the subscriber shall mutually agree on the objectives and file perti
nent data with the board. 

E. Report of measurements. At the completion of the installation of any 
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interconnection, the interconnecting entity shall conduct a measurement of 
all specifications set forth herein and file these with the board. Also upon 
written request, remeasurements may be requested at any time by the board. 

F. The board may require full compliance with the objective standards in 
this chapter and the performance of such tests as may be necessary to assure 
compliance in order to resolve such recurring problems in performance as 
may be brought to the attention of the board. In addition, the board reserves 
the prerogative to impose more stringent standards as may be necessary to 
resolve such problems. 

4 MCAR § § 4.227-4.229 Reserved for future use. 

Chapter Sixteen: 4 MCAR § § 4.230-4.239 Obscenity and Defamation. 

4 MCAR § 4.230 Obscenity. 

A. Neither the cable communications system whose facilities are used to 
transmit a program produced by a person other than a cable communications 
system, nor the officers, directors, or employees of the cable communica
tions system shall be liable for any penalty or damages arising from any ob
scene program presented thereon when the cable communications system or 
its employees does not originate or produce the program. Any entity which 
schedules the programming of the access channels of a cable communications 
system shall not be liable for the presentation of any obscene program there
on unless the entity itself originates or produces the program. The foregoing 
provision does not affect the liability of those responsible for the origination 
or production of any obscene program. 

B. A program is obscene when, to the average person applying contem
porary community standards, the program taken as a whole appeals to the 
prurient interest; the program depicts or describes, in a patently offensive 
way, sexual conduct, that is, patently offensive representations or descrip
tions of ultimate sexual acts, normal or perverted, actual or simulated or 
patently offensive representations or descriptions of masturbation, excretory 
functions, or lewd exhibition of the genitals; and the program taken as a 
whole lacks serious literary, artistic, political or scientific value. 

4 MCAR § 4.231 Defamation. 

A. Defamatory matter is anything which exposes a person or a group, 
corporation, class or association to hatred, contempt, ridicule, degradation 
or disgrace in society, or injury to his or its business or occupation and any 
other matter which renders an individual issuing defamatory matter subject 
to liability for damages within the laws of the state of Minnesota. 

B. Except as hereinafter provided, whoever has knowledge of the defama
tory character of the matter and communicates the defamatory matter to a 
third person without the consent of the person defamed violates this rule; 
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provided that neither the cable communications system whose facilities are 
used to transmit a program produced by a person other than a cable com
munications system, nor the officers, directors or employees of the cable 
communications system shall be liable for any penalty or damages arising 
from any defamatory material presented thereon when the cable communica
tions system or its employees does not originate or produce the program. Any 
entity which schedules the programming of the access channels of a cable 
communications system shall not be liable for the presentation of any defam
atory material presented thereon unless the entity itself originates or pro
duces the program containing the defamatory material. The foregoing provi
sion does not affect the liability of those responsible for the origination or 
production of any defamatory material presented in a program. 

C. The following shall not constitute a violation of 4 MCAR § 4.231. 

1. The defamatory matter is true and is communicated with good mo
tives and for justifiable ends; or 

2. The communication is absolutely privileged; or 

3. The communication consists of fair comment made in good faith 
with respect to persons participating in matters of public concern; or 

4. The communication consists of a fair and true report or a fair sum
mary of any judicial, legislative or other public or official proceedings; or 

5. The communication is between persons each having an interest or 
duty with respect to the subject matter of the communication and is made 
with intent to further such interest or duty. 

4 MCAR § § 4.232-4.239 Reserved for future use. 
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