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1230.0100 SCOPE.

Pursuant to Minnesota Statutes, chapters 16B and 16C, parts 1230.0100 to
1230 1910 govern the procurement of materials and services for the state.

Statutory Authority: MS s 16B 04, 16C 03, 16C 16, 16C 19
History: 28 SR 499

1230.0150 DEFINITIONS.
[For text of subps 1 and 2, see MR |

Subp. 2a. Best Value. “Best value” describes a result mtended mn the acqusition of
all goods and services unless otherwise provided for by law Except as otherwise
provided by law, price must be one of the evaluation criteria when acquiring goods and
services Other evaluation criteria may include, but are not limited to, environmental
considerations, qualty, and vendor performance

Subp 2b Bid. “Bid” means an offer extended by a vendor 1n response to a request
for bids

Subp. 3 Broker. “Broker” means a busmess that does not take legal title to the
product, does not add value to the product, and has no wrntten authorization to
represent the manufacturer of the product '

[For text of subp 4, see MR |

Subp 4a Competitive bidding. “Competitive bidding” means a process by which
an award 1s made to the lowest responsible bidder meetmg all terms, conditions, and
specifications of the solicitation document.

Subp 5 Contractor. “Contractor” means a business that 1s engaged m construc-
tion such as general, mechanical, or electrical contracting, or that provides a spectfic
service such as trash removal, snow removal, janitorial services, or professional or
technical services

[For text of subp 6, see MR ]

Subp 7 Debarment. “Debarment” means the disqualification of a person from
recewving solicitations, the award of a contract by a governmental body, or selling any
products or services to state agencies for a specified time commensurate with the
sertousness of the offense, the failure, or the madequacy of performance.
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o [For text of subps 8 to 10, see M.R ] :

Subp. 11 Joint venture. “Joint venture” means the temporary association of two or
more busmesses to secure and fulfill a contract For contracts awarded under the
preference or set-aside provisions of the small business procurement program in parts
1230.1400 to 1230.1910, all parties 1n the, joimnt venture must be certlﬁed as targeted
groups or economically dlsadvantaged area businesses .

. [For text of subps 12 to 14, see MR]

Subp. 15 Material variance or material deviation. “Material variance” or “materi-
al deviation” means a variance in a response from specifications or conditions that
allows a responder; a substantial advantage or benefit not emjoyed by all other
responders .or gives the state somethmg significantly different from what the state
requested m the solicitation document. .

“

Subp 16 Open market. “Open market” means purchases mnade m the marketplace
without the need for competitive solicitations

Subp 17. Person. “Person” means a natural person or a busmess and mcludes
both if the natural person 1s engaged 1n a business.

[For text of subp 18, see MR ]

~ Subp 18a Proposal. “Proposal” means an executed document submutted by a
vendor m response to a-request for proposals.

Subp 19 Reinstatement. “Remnstatement” means a process by which a debarred
vendor 1s restored to the state vendor lst.

Subp 19a Responder. “Responder” means a person who provides an offer m
response to a solicitation

Subp 20. Responsible vendor. “Respon51ble vendor” means a vendor who
‘ [For text of wtems A and B, see MR |

C ‘can demonstrate a satisfactory credit standing, lack of delinquent tax
liability, and the financial capability to perform’a contract as evidenced by the ability to
obtain bonding when required; and

D has no unresolved record-of failute to perform, or of’ unsatisfactory
pérformance of, contracts for the state or other customers, and

E 1s not currently debarred by another government entity for any cause
mncluding’ defaults on contracts, late ‘delveries, products not meetlng spemﬁcatlons
substandard installation, or service, and

F. 1s otherwise qualified under rule and law, including mcorporation m or
registration to do busimess :n Mmnesota, and

G. has not engaged n unlawful practices, assoctated with orgamzed crime, or
operated under false names or fronts as a small busmess or a s001a11y or economucally
disadvantaged small business, and

H 1s m compliance with all tax laws of Minnesota, as cv1denced by timely
filing of all required returns, reports, payrnents and possession of aIl _apphcable stamps,
hcenses, or othér permuts, and freedom ffom any judgment, hen, or seizure of assets or
property to satisfy tax payments or duties, and

I 1s willing to furnish all mformation necessary to determine responsibility as
outlined m items A to H within 30 calendar: days or less:or within a reasonable amount
of time determined by prior consensus between the bidder. and the division.

Subp. 21 SIC or Standard Industrial Classification and NAICS or North Ameri-
can Industry Classification System..SIC” or “standard mmdustnal.classification” and
“NAICS” or “North American Industry Classification System” are systems developed
for use in-the classification of business establishments by type of actiity for the
purpose of facilitatng the. collection, tabulation, presentation, and analysis of data
collected by various agencies of the.United States government, state agencies, trade
assoclations; and private research orgamizations for promoting umformuty and compara-
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bility 1n the presentation of statistical data relating to those establishments and their
fields of endeavor

Subp 2la Solicitation. “Solicitation” means a request for bids or a request for
proposals.

Subp 22. Suspension. “Suspension” means to be temporarily suspended by the
director of materials management from recewving solicitations, the award of a contract,
or selling any products or services to state agencies while the director determines if
there 1s probable cause for debarment

Subp. 23. Targeted group businesses. “Targeted group businesses” means certified
businesses designated by the commussioner of admmuistration that are at least 51
percent owned and operated by woinen, persons with substantial physical disabilities, or
specific mmorities and provide goods, products, or services within purchasing categories
designated by the cominissioner

Subp. 24 Terms governing socially disadvantaged persons. The terms in items A
to C have the meanmgs given them for purposes of admmistering the small busmess
procurement program.

A “Racial mmornty” means an individual m one or more of the categories
subitems (1) to (5).

(1) “Black American” means persons having origins 1n any of the Black
racial groups of Africa.

(2) “Hispanic American” means persons havmg origms i Mexico, Puerto
Rico, Cuba, Central or South America, or other Spamish culture, regardiess of race.

(3) “Asian Pacific American” means persons having origins i Burma,
Thailand, Malaysia, Indonesia, Smgapore, Brunei, Japan, China (mcluding Hong
Kong), Taiwan, Laos, Cambodia (Kampuchea), Vietnam, Korea, the Philippines, the
United States Trust Territory of the Pacific Islands (Republic of Palau), Republic of
the Marshall Islands, Federated states of Micronesia, the Commonwealth of the
Northern Mariana Islands, Guam, Samoa, Macao, Fiyji, Tonga, Kiribati, Tuvalu, or
Nauru

(4) “Subcontinent Asian American” means persons havmg origms m
India, Pakistan, Bangladesh, Sri Lanka, Bhutan, the Maldives Islands, or Nepal.

(5) “Indigenous American” means.

(a) Eskimos and Aleuts having origins in any of the origmal people
of North America who mamtam cultural affiliation through tribal or community
affiliation, .
' (b) native Hawauans whose ancestors were natives, prior to 1778, of
the area which now comprises the state of Hawan; and

(c) American Indians havmg origins 1 any of the original people of
North America who are enrolled members of Indian tribes recognized by the govern-
ments of the United States and Canada

B “Women” means persons of the female gender
C. “Substantial physical disability” means with respect to an mdmvidual’
(1) a physical impairment that substantially limits one or more major hife
actvities;
(2) a record of such an impairment, or
(3) bemg regarded as having such an imparment
[For text of subp 25, see M.R.]

Subp 26 Small business eligible for certification as socially disadvantaged
business or economically disadvantaged area business. “Small busmess ehgible for
certification as socially disadvantaged busmess or economucally disadvantaged area
business” means a small business entity with 1ts prmcipal place of busmess 1n
Minnesota organized for profit, mncludmg an individual, partnership, corporation, jomt
venture, association, 'or cooperative that 1s at least 51 percent owned and 1s operation-
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ally controlled on a day-to-day basis by citizens or lawfully admitted permanent
residents of the United States. Certified rehabilitation facilities and extended employ-
ment providers need not be orgamized for profit to be eligible for certification.

Subp 27 Vendor. “Vendor” means a natural person or a busmess and mcludes
both 1f the natural person 1s engaged 1 a busmess

Statutory Authority: MS s 16B 04, 16C 03, 16C 16, 16C 19
History: 28 SR 499

1230.0300 SOLICITING RESPONSES.

Subpart 1 Publication. Notice of solicitations estimated to exceed the limuts
established by Minnesota Statutes, section 16C.06, subdivision 1, must be advertised at
least seven calendar days prior to the opening date Responses must also be solicited by
announcing solicitations to prospective responders registered with the division pursuant
to subpart 3.

Subp 2. [Repealed, 28 SR 499]

Subp. 3 Vendor list. A record of potential responders must be mamtarmed by the
'diviston for various commodities and services Persons desiring to sell commodities or
provide services to the state may request a vendor registration apphcation Upon
approval of the application by the division as meetmg the requirements m part
1230 0150, subpart 20, the vendor’s name must be placed on appropriate lists to receive
solicitations The name of a vendor who fails to respond to three consecutive
solicitations may be removed from the vendor hst The name of the vendor so removed
will be restored only through specific written request from the vendor

Statutory Authority: MS s 16B 04, 16C 03, 16C 16, 16C 19
History: 28 SR 499

1230.0400 ADVERTISED SOLICITATIONS.

Subp 2. Solicitation conditions. General terms and conditions applicable to all
state purchases must be stated 1 the standard solicitation document Special terms and
conditions applicable to specific commodities or types of purchase must also be stated
i the solicitation document. Inthe event of conflict between general terms and
conditions and special terms and conditions, the special terms and condmons will
govern.

Statutory Authority: MS s 16B.04, 16C.03, 16C.16, 16C 19
History: 28 SR 499

1230.0500 SECURITY.

Subpart 1 Payment. Each solicitation must set forth the security required by the
dwvision, if any. The security may be a bid bond or a secunity check, such as a certified
check, cashier’s check, or money order, made payable to “State of Mimnesota” and
must be made upon the condition or guarantee that in the event the responder’s offer
1s accepted, the responder must enter mto a contract in accordance with the solicita-
tion Solicitations may stipulate that a security check may also be held as supply
security for delivery or acceptance of merchandise, or satisfactory completion of the
contract A successful responder may substitute a supply bond or an wrrevocable letter
of credit from a bank for a security check

Subp 2. Forfeit. Bid bonds or security checks of successful responders constitute
hquidated damages for failure of a responder to enter mto a contract Security checks
of successful responders that are held as supply security constitute liquidated damages
for failure of the successful responder to make delivery, to have merchandise accepted,
or to satisfactorily complete the contract

Subp. 3 Return. Security checks of unsuccessful responders must be returned to
the responder by placing them m the mail within five working days after an award 1s
made Security checks of successful responders must be returned upon receipt of
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required supply bond or payment and performance bonds. Security checks of successful
responders that are held as supply security must be returned within five working days
after delivery 1s completed and notification to the division that acceptance is made by
the agency, or the contract 1s satisfactorily completed No mterest may be paid on any
money held as security.

Subp. 4 [Repealed, 28 SR 499]

Subp 5 [Repealed, 28 SR 499]

Statutory Authority: MS s 16B 04, 16C 03, 16C 16, 16C 19
History: 28 SR 499

1230.0600 RESPONDER ERRORS.

Prior to the date and time responses are due, any person may withdraw a response
or any part of a bid by notifying the director m writing of the desire to withdraw, by
appearing m person at the division office and withdrawmg the response, or by an
electronic writing or facsimile recerved by the director requestmg withdrawal of the
response

Subsequent, to the date and trme responses are due, a person may withdraw a
response or any part of a bid only upon a showmg that an obvious error exists in the
response. The showmg and request for withdrawal must be made m wnting to the
director within a reasonable time after the openmg of the responses and prior to the
state’s detrimental reliance on the response

Statutory Authority: MS s 16B 04, 16C. 03 16C 16, 16C 19 . '
History: 28 SR 499 ‘

1230.0700 RECEIPT AND OPENING OF RESPONSES.

Subpart 1. Treatment of responses to solicitations. Upon receipt, all bids and
proposals must be time stamped, showing the date and hour received. Responses must
be opened publicly and read aloud m accordance with Mmnesota Statutes, section
13.591, subdivision 3, at the time and place established n the solicitation Bids and
proposals recewved after the time set for the opeming must not be opened or
considered. Written notification of a late response must be provided to.the responding
vendor The division must, at the vendor’s request, return the unopened response to
the vendor at the vendor’s expense if the request is made within ten working days of
the opening

Subp. 3 Rejection of responses. The state may reject any or all responses or
portions thereof. Responses must be rejected for good and sufficient cause, including
but not limited to, abandonment of the project by the state, insufficient state funds,
correction of a process error, disclosure or discovery of an organizational conflict of
mterest, or a determnation that the responder 1s not a responsible vendor A vendor
whose response 1s rejected must be given notice of the rejection and the reason(s) for
rejection of the response.

Subp 4. Informalities and minor deficiencies. The state reserves the  right to waive
minor deficiencies or mformalities 1n responses Mmor informalities must be waiwved if,
m the judgment of the director, or delegate, the best interest of the state would be
served without prejudice to the nights of the other responders. Examples of minor
deficiencies include, but are not hmited to, omission of the title of the signatory, faillure
to furnish required catalog cuts; and minor detail omuissions.

Statutory Authority: MS s 16B 04, 16C 03, 16C 16, 16C 19

History: 28 SR 499

1230.0750 ORGANIZATIONAL CONFLICTS OF INTEREST.

Subpart 1. Disclosure requirements. A vendor who 1s aware of an actual or
potential conflict of mterest as defined in Minnesota Statutes, section 16C 02, subdivi-
sion 10a, prior to the submussion of a response to a solicitation or who becomes aware
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of an actual or'potential-conflict of interest durmg the term of a-contract shall disclose
the following information to the director of the division: + . *»  * | ¢ 4,00 - :

v A the 1dentity of the parties mvolved 1n the actual or potential conflict,
v+ ' . .. B+ the facts that,give rise to-the- actual or potential conflict, ‘and-

o 'C"any measures the Vendor proposes to avo1d m1t1gate or neutrahze the
confli¢t 1f possible * - : ’

Subp 2. Cooperatlon requlred In the event an actual or potent1al organ1zat10nal
conflict' of mterest 1s 1dentified’ with respect to a pend1ng or ex1stmg contract,, the
vendor shall cooperate with the director to explore potent1al meastires, t0 av01d
mitigate, or neutralize’ the' conflict. These measurés 1ncludez‘ but'are not l1m1ted to,
amending the scope ‘of work to exclude the ‘task$ that ‘give' fise to the ‘conflict or
d1sclos1ng 1nforn1at1on for d1str1but10n to other respondlng vendors " o

Subp 3. Remedles If an organlzat1onal conflict of mterest for a partlcular contract
cannot reasonably be avoided, m1t1gated or neutral1zed a Vendor may be d1squal1f1ed
from part1c1pat1on, in the sohc1tat1on process " for that contract If the conflict 1s
idenfified after the, contract has' become éffective, the contract 1§ sub]ect to 1mmed1ate
cancellation Pursuant to M1nnesota Statutes, sect1ol1 16C.04, subd1v1sron 3, paragraph
(b), the .commissiofer may waive the” requ1rement to avo1d mitigate, Or neutralize an
organ1zat1onal conflict of mterest 1f vital operations of the stafe will be Jeopard1zed
Vital operations mclude contracts relating to public health, welfare or safety, or
contracts that are: necessary to avo1d a d1srupt10n m essent1al state functions ."

Subp. 4. Publlc data Data generated under thus, ] part becomes‘pubhc 1n accordance
with anesota Statutps sectron 13. 591

Statutory Authorlty MS s 16B 04 16C 03, 16C 16 1 6C 19

History: 28 SR 499, . , R ¢y Yoo '

1230. 0800 AWARD OF CONTRACTS N

; Award of contracts ‘must be made m conformuity.with M1nnesota 'Statutes and with
no material variance from the terms and conditions of the;solicitation document.
Unless, otherwise provided, for by law, awards for, all acqusitions, except building and
construct1on contracts, - must, -be based on best Value ,Building and copstruction con-
tracts must be awarded m. accordance w1th M1nnesota Statutes, sections 16C 25, to
16C 29. R

) Statutory Authorlty MSs 16B 04 \16C 03 16C 16, 16C 19 5o : ,
History: 28SR499 R I b, e o

W PR SR A T 3 P v ‘ [ P
1230.0900 TIED BIDS.” . - e o e et Ct ;

Subpart 1. Resolving tied ‘bids. Tied low. b1ds for less than' $2 500-must be resolved
by a com toss among the tied low bidders, except as provided 1n subpart 2. |

Except as provided m subpart 2, tied low bids, for $2,500,0or more must be referred
to the director for disposition The methods used to resolve tie bids” may nclude
requesting, second pricing from'the vendors or 'negot1at1ng Awrth ‘the tied low: b1dders

S [For‘textofsupr see’ M.R |- T veow

Statutory Authonty MSs 16B 04 16C 03'16C 16, 16C19 & -

|, History: 28 SR 499~ ..\ C e

1230.1000 CONTRACT PERFORMAN CE.

Subpart 1 Shlpment The d1rector or authorrzed agents of state agenc1es shall
place orders w1th successful responders usrng official state contract documents Upon
award, sh1pment must, be made m accordance w1th delwery mstructions 1n the ordenng
document ' ' .

l s '

At Vi

.
Il - T v
Yoo R TEEN .o !

Vo ¢

-
Subp 2 Inspectlon !The state may requ1re that the vendor pernnt mspectron of
the goods prior to shipment at the factory, plant, or establishment where produced,

Copyright © 2004 Revisor of Statutes, State of Minnesota. All Rights Reserved.



MINNESOTA RULES 2004

1230.1000 STATE CONTRACTS 22

manufactured, or stored. Unless provision for mspection 1s made 1 the solicitation,
costs incurred must be paid by the state <

Subp. 3 Grounds for rejection. All deliveries must conform to all terms, condi-
tions, and specifications of the solicitation. Failure m this respect 1s cause for rejection
of the goods Goods that fail to comply with specifications, fail to conform to the
vendor’s sample are not as provrded on the purchase order, or arrive 1n an unsatisfac-
tory condition must be rejected except as provrded 1n subpart 7

Subp 4 Notice of rejection. Notice of re]ectlon based upon apparent deficiencies
disclosed by ordmary methods of inspection, must be given by the recewving agency to
both vendor and the carrier (if fob shippmng pomt) within a reasonable time after
delivery, with a copy of this notice to the division A revocation of acceptance for latent
deficiencies that would make the goods unsatlsfac’gory for the purpose mtended must be
given by the state within reasonable time after discovery The contractor shall satisfac-
torily repair or replace such goods within a reasonable time

Subp 5 Removal of rejected goods. The vendor shall remove at the vendor’s
expense any goods rejected by the state If the vendor fails to remove the goods and
instead forwards shippiig mstructions to the agency concerned, the state need not
comply, but may sell the goods and remut the proceeds of sale, less the expense
mvolved, m accordance with law, mcludmg, but not hmited to, anesota Statutes,
section 336 2- 603.

Subp 6 Replacmg rejected goods. If the needs of a state agency,do not permut
time to replace rejected goods, or if delwveries are not made within the time specified m
the contract, the agency miay, with the approval of the director, buy on the open market
goods of the nature required The vendor shall be hable for all addltronal costs and
expenses. . S

Subp. 7. Adjusting price of nonconforming goods. If 1t 1s determmed that goods do
not conform strictly to specifications, but can be used satlsfactorlly, the director, with
written acquiescence of the vendor, may adjust the price and 'authorize the agency to
keep and use that part of the order when 1t 18 determmed by the: drrector to be 1 the
best mterest of the state. )

Subp 8. Laboratory tests. The director may' require that a laboratory analysis or
other tests be made to determine the acceptability of the delivered goods and to ensure
that those goods meet specifications. When analyses or tests are required, acceptance
by the state must not occur nor be deemed to have been made until testmg 1s
completed and affirmative results are obtamned. Any discount time apphcable begins
after affirmative results are obtained. Vendors must be notified of unsatisfactory test
results Unless provisions for laboratory analysis or tests are contamed within the
solicitation document, costs mcurred for them must be paid by the state

Statutory Authority: MS s 16B 04, 16C 03, 16C 16, 16C 19.
History: 28 SR 499 . R - '

1230.1100  FAILURE TO PERFORM

Subpart 1 Penalties. If a responder who 1s awarded a contract fails to perform as
specified, the security as described 1n part 1230 0500, subpart 1, must be retamed by the
state as hquidated damages. The vendor may also be determmed not to, be a
responsible vendor and may be subject to suspension or debarment pursuant to part
1230 1150. The state may also pursue all other remedies permitted by rule or prov1ded
by law

If the security 1s m the form of a bond, the bonding company must be notified m
writing of the default. A vendor awarded ‘a contract who fails to enter mnto the contract
may be determined not to be a responsible vendor regardless of whether security was
required. The state may seek further damages and shall not be limited by the absence
or existence of a bond. In all cases of default, the vendor may be determuned not to be

a responsible vendor and may be subject to suspension or debarment pursuant to part
12301150
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[For text of subp 2, see MR ]

Subp 3. Types of failure to conform to contract requirements: A vendor must be
held in default for failure to conform to contract requirements, solicitation terms,
conditions, and specifications, or standard commercial practices including, but not
limited to, the following

[For text of items A to D, see MRJ] ' .
Statutory Authority: MS s 16B 04, 16C 03, 16C 16, 16C 19
History: 28 SR 499

1230.1150 AUTHORITY TO DEBAR OR SUSPEND VENDORS.

Subpart 1. Suspension. After written notice to the person mvolved and providing
for a reasonable opportunity for that person to be heard, the director shall have the
authority to suspend a person from eligibility to receive solicitations, the award of
contracts, or selling any products or services to state agencies if the director determmes
that the person has engaged 1 an activity that might lead to debarment A suspension
must not exceed six months unless the vendor 1s proposed for debarment by the federal
government and 1 that event, the suspension must not exceed the length of time
necessary for the federal government to 1ssue a final order

Subp 2 Debarment causes.
A A person shall be debarred if one or more of the following occurs

: (1) conviction for commussion of a criminal offense as an cident to
obtaining or attempting to'obtain a pubhc or private contract or subcontract, or 1n the
performance of the contract or subcontract,

(2) conviction under state or federal statutes of embezzlement, theft,
forgery, bribery, falsification or destruction of records, recewing stolen property, or
other offense indicating a lack of business integrity or busmess honesty that affects
responsibility as a state vendor,

(3) conviction under state or federal antitrust statutes arnising out of the
submussion of bids or proposals; ‘

(4) violation of contract provisions,.as set forth i units (a) and (b), of a
character that 1s regarded by the director to be so serious as'to justify debarment
action . o

(a) failure without good cause. to perform accordmg to the specifica-
tions, tlme limits, or any terms or conditions 1n the contract, or

(b) a record of failure to perform, or of unsatisfactory performance,
according to the terms of one or more contracts or as measured by standard
commercial practices, provided that this fallure to perform or unsatisfactory perform-
ance was not caused by acts beyond the control of the contractor, or

(5) any other cause the director determmes to be sertous and compelling
1nclud1ng, but not hmited to, threatening, abusive, or mtimidating behavior, collusion

with other vendors to restramn competition, giving false mformation on a vendor’s
registration apphcation or response to a solicitation, violating terms of suspension, and
all acts that would disqualify the person as a responsible vendor, as defmed m part
1230 0150, subpart 20, including debarment by another governmental entity
. B The following must occur 1n cases m which a vendor 1s debarred by other
governmental entities’

(1) Any vendor debarred by the federal government, the state of ane—
sota, or any of its departments, commissions, agencies, or political subdivisions, 1s
automatlcally debarred by the division under the same terms and lmuts of the original
debarment.

" (2)'If the vendor 15 debarred by any other governmental entities, 1t 1s
cause for suspension until a determination can be made by the division under normal
suspension procédures as to whethier the debarment apphes under Mmnesota statutes
and rules
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Subp. 3. Written notice. A written notice of debarment or suspension must be
furnished to the affected parties and must*

, A state the reasons for the actlon taken; . -
B. gve the length of time the vendor will be debarred or suspended, and

C mform the debarred or suspended person of the persons rights to
admmistrative and judicial review according to subpart 4

Subp. 4. Suspension or debarment appeals. If suspended or debarred, a person
may file an appeal m writing with the commussioner of admimstration within 30
calendar days of receipt of a decision to suspend or debar The commussioner shall,
withm 45 calendar days, decide whether the actions taken were accordmg to -statutes
and regulations and were fair and m the best mterest of the state ‘

. Any person recewving an adverse ‘decision from the commissioner may appeal ‘1n
any appropriate court of the state. , .

"Subp 5 Length of debarment A vendor may be debarred ‘from receivmg
sohc1tatrons and submutting responses for not less than one year, nor more than three
years unless a longer time 1s 1n effect under subpart 2, item B, subitem (1). The length
of the debarment must depend on the ‘'vendor’s past performance the number ard
seriousness of the current complaints, and the cost to the state associated with
correcting the problem. : - '

Subp. 6 Public list of debarred and suspended. The dwvision shall mamntain a
master list of all suspensions and debarments The master list.must retam all informa-
tion concernmg suspensions and debarments as a public record. The records must.be
maintamned for at least three years following the end of a-suspension or debarment
Such pubhc mformation may be considered m responsible vendor determinations
accordmg to part 1230.0150, subpart 20,

Statutory Authority: MS s 16B 04, 16C 03, 16C 16, 16C 19

History: 28 SR 499 o "

1230.1175 REINSTATEMENT AND PROBATION. ,
Subpart 1 Review of reinstatement applications. The director shall review vendor
applications for remstatement -
[For text of subp 2, see MR ]
Subp 3. Information in reinstatement application. A request for remstatement
must be made to the director 1n writing and mclude-
A all mformation necessary to qualify as a responsrble vendor, as defmed m
part 1230 0150, subpart 20;
’ [For text of tem B, see MR ]" ' v
C. evidence of successful completlon of at least four other contracts, mcluding
contracts with two pubhc entltles n the’same commodlty class, field, or type of work
and

A N o {

v

[For text of item D, see M R ]

Subp 4 Actions fo]lowmg decision. The dlrector shall determme if the person can
be Temstated ,as a responsible vendor and be added, to the vendor 11st gL, - after
mvestigation, ‘the “applicant’s request for re1nstatement 1s denied, the person cannot
reapply for reinstatement for one year from the date ‘of demal. If remstated, the
apphcant must be placed on the vendor hst and be sub]ect to a one-year probatlonary
period

' Subp. 5. Probationary periods and conditions. Vendor probatlonary pérods apply
to formally debarred persons who have been remstated as responsible vendors

The length of the probationary period 1s one year from the date of remstatement.

Duning the probationary. period, the party on probation must réspond:to all
solicitations received from the division. An indication of an intent not to respond is
considered a response for purposes of this subpart.
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If a response from a vendor on probation 1s accepted and the vendor refuses to
perform or enters mto a contract and performance 1s substandard, the ,performance or
supply bond, .1if any, will be retained and the vendor must be deemed not to be 2
responsible vendor and must be permanently removed from the vendor hst.

Statutory Authority: MS s 16B.04; 16C 03, 16C 16, 16C 19

~ History: 28 SR 499 , . ;

1230.1180 TERMINATION OF DEBARMENT OR AWARD DURING DEB'ARNIENT
"' The' commuissioner may terminate a debarment by order or may award a contract
to a debarred or suspended vendor when. o

A. the vendor 15 the sole supplier of a material* Or service required by the
state; @ e : oo s
*B. the commussioner detérmmes that an emergency ex1sts as deﬁned mn
anesota Statutes, section 16C 10, subdwvision 2; or
C. the contmissioner determmes that the vendor’s mellglblhty would cause the
state undue hardshlp , e
Statutory Authority: MS s 16B 04, 16C 03, 16C 16, 16C.19 TR

Hlstory 28 SR 499. ’
1230 1200 CONTRACT CANCELLATION N v ﬂ" .
The director may cancel a purchase or contract under any- one of the: following
conditions mcludmg, but not limited to ‘
s A the vendor agrees to the cancellation; NI

“ . B. the vendor has obtamed the contract by fraud collusion, conspiracy, or
conflict with any statutory or’ constitutional provision of the state of anesota

C. fallure to conform to contract requirements or standard commerctal
practices mcluding, but. not* imted to, all' 1nstances of fa11ure to perform m part
1230. 1100 subpart 3 o . AL N Yo

D. the existence of an orgamzatlonal conﬂlct of mterest 1s 1dentified; or”

E funds are not appropnated or an approprlatlon 15 ‘diséontimued by the
legislature for the acquisition. .- .

Statutory Authority: MS s 16B.04, 16C 03, 16C 16, 16C 19 . ,
History: 28 SR 499

i
[}

) 4 fExs ) Pl

1230. 1300, REHABILITATION FACILITY

Any rehabxhtatlon facﬂlty wishing to apply to recerve not1ce of avallable sohclta-
tions shall apply, in writing to the director of the Minnesota Assoc;atlon of Community
Rehabilitation Organizations. e

Statutory Authority: MS s 16B 04, 16C 03;.16C 16; 16C 19, ,- . !

History: 28 SR 499 S S . -

' - oo %

Lt [
e 1

%

'y ' )

¥

1230. 1400 PURPOSE

| Parts 1230 1400 to 1230.1910 are adopted pursuant to anesota Statutes sections
16C.16 to 16C.21, for the purpose of governing procurement procedures relatmg to.the
programs for small businesses and targeted group or economically disadvantaged area
small businesses. These programs are administered by the' Materials Management
Duvision, Department of Adminustration, 50 Sherburne' Avenue, Samt Paul, Mmnesota
55155.

. Statutory, Authorlty MS s 16B 04 16C 03 16C 16 16C 19 ‘
History: 28SR 499 ..+ . v . . ' -
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1230.1450 SCOPE.

In the event of irreconcilable conflict between the general procurement rules m
parts 1230 0100 to 1230 1399 and.1230 1400 to 1230 1910, parts 1230 1400 to 1230 1910
shall govern The defimitions contamed 1n part 1230 0150 apply in the admumstration of
these programs .

Statutory Authority: MS s 16B 04, 16C 03, 16C 16, 16C 19
History: 28 SR 499

1230.1600 ELIGIBILITY FOR SOCIALLY DISADVANTAGED OR ECONOMICALLY
DISADVANTAGED AREA SMALL BUSINESS PROGRAM.
[For text of subps 1 and 2, see MR ]

Subp 3 Revenue or sales limitations; Socially Disadvantaged or Economically
Disadvantaged Area Small Business Program. For the purpose of identifymg busi-
nesses eligible to participate in the program, the preference and set-aside programs for
targeted group small busmesses, or for small busmesses located m economically
disadvantaged areas, the qualifymg parameter must be expressed in terms of gross
annual revenues or sales as an upper Iimitation, 1.e “not to exceed ” In no case may
the limutation for any category of business enterprise be set at less than $1,000,000.

A. Classtfication codes SIC or NAICS must be used 1n classifying limitations
among the variety of busmesses potentially eligible for participation m the program.
B. Limitations and standards must be set for each major, two-digit, group
based on the following procedure
[For text of subitems (1) to*(3), see MR ] '
(4) Where the three-digit code data treated 1n subitems (1) to (3), varies
sigmficantly from the two-digit aggregated data or the four-digit data varies significant-
ly from the two- or three-digit classes, a specific limitation must be established for that
three- or four-digit class
[For text of units (a) and (b), see MR]

(5) The Department of Adminstration shall annually reexamine one-
third of the groups for appropriate hmitations and redefimtion .

Statutory Authority: MS s 16B 04, 16C 03, 16C 16, 16C 19

History: 28 SR 499

1230.1700 CERTIFICATION OF ELIGIBILITY.

Subpart 1 Required information. To qualify for the programs aithorized by
Minnesota Statutes, section 16C 16, each business shall file with the division the
mformation m items A, B, C, D, and H; and E, F, and G as apphcable on the
application forms provided

A. The name and address of the apphcant, the name of the business, and the
principal place of business
B Which type of designation, small busmess, socially disadvantaged small
busmess, or economucally disadvantaged area small busmess 1s bemg apphed for.
[For text of subitem (1), see MR |
(2) an ndwvidual business which 1s not a targeted group busimess but 1s
owned by a socially disadvantaged person, as defmed m part 1230.0150, subpart 24, that
1s encountering the effects of discrimination as evidenced by "the owner lacking
adequate external support necessary to operate a competltlve business enterprise
through a dimiushed ability to secure-
[For text of urits (a) to (c), see MR |
(d) a proportionate share of the market for 1ts goods and services;

(3) the small business 1s located i an economucally disadvantaged area as
defined in Mmnesota Statutes, section 16C 16, subdivision 7, or

Copyright © 2004 Revisor of Statutes, State of Minnesota. All Rights Reserved.



MINNESOTA RULES 2004

27 STATE CONTRACTS 1230.1700

: (4)-the business 1s.a rehabilitation facihty or extended employment
provider certlﬁed by the Department of Economic Security.
C An indication of the type of busmess operated and the ‘kmds of service,
materials, or supplies which can be delivered.
D A listing of all ‘owners, including pércentage of ownershlp, method of
acquusition, ownership m other firmis, and copies of the followmg documents:  °

. (€] Complete f1nanc1a1 statements for the busmess for each of the
preceding three.fiscal years,.or since the mception of the busmess if estabhshed less
than three years Fmancial statements.may be returned to the apphcant upon comple-
tion of the apphcation process 1f requested.by the apphcant If financial statements are
not available, the applicant may submit federal tax form Schedule C. (Profit or Loss
From Busmess or Profession) Con ; ¢

(2) A profile of the owners’ management respon51b111tres and a\descnp-
tion of the management responsibilities assigned to other. mndividuals, mcludmg a
chronological resume for each owner, officer, and other key personnel

"(3) A statement mdicating whether or not the busmess 1s an affilate or

subsidiary of a business dominant 1n 1ts field of operation - 0
(4) Full disclosure of all owners’ and officers’ direct and mdirect mvolve-
ment m other businesses and enterprises which are in the same field of -operation as
the apphcant, unless ownership 1s by common stock’regularly bought and sold through
recogmzed exchanges. ™ by e
N ‘ [For text of subitem (5 ), see MR ]
S [For text of wém E, see MR |

F If the business séeking certlﬁcatlon under item B, subitem (2), unit (a), (b),
(c), or (d), 1s a contractor, the mformation m item E must be submutted mn_all
categories except as modified mn the following:

[For text of subuems (1) to (3), see M R]
[For text of wems G and H, see MR ] -

Demals of certification under these provisions are subJect to appeal under subpart
6. (

Subp. 4. [Repealed, 28 SR 499]

Subp. 5 ' Grounds for rejecting application.: An apphcant must be notified m
writing of the acceptance or rejection of the apphcation, within 60 calendar' days -Gf
recerpt: of the application form and all supportmg documents required by the division.
An apphcatlon must be rejected on any of the following grounds: -

[For text of ttems A to G, see MR ]’
H ownershlp of the apphcant s busmess 1s shared with a previously certrﬁed
; part1c1pant who was removed from the vendor list or, directory of certified busmesses by
operation of Minnesota Statutes, section 16C 19 paragraph (©), and part 1230.1850;
and ‘ “

o

[For text of stem 1 see MR] .

Subp 5a Criteria for determinations. The following standards must be used m
determining whether, under subpart 5, item C, a firm 1s owned and operated,on a day-
to-day basis by one or more socially or economrcally drsadvantaged persons:

[For text of item A see M R. ]

B The ownership and day-to-day operation of a socially: dlsadvantaged small
busmess or economically disadvantaged area small busmess' must be real, substantial,
and contmumg, and must.go beyond the pro forma ownership of the flrm as reﬂected
in"its ownership documents The majority owner of the firm must be employed at least
half time by the firm during normal business hours for that industry The.socially
disadvantaged or economuically disadvantaged small busmess owners shall have the
customary. incidents of busmess ownership and shall share.in the risks and:profits
commensurate with their ownership imterests as demonstrated by an examination of the
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substance, rather than form of the business arrangements Recognition of the business
as a separate entity for tax or corporate purposes 1s not necessarily sufficient. The
division shall consider all relevant factors, including the date the busmess was estab-
lished, the adequacy of 1its resources for the work of .the contract, and the degree to
which financial arrangements, equipment rental or leasing agreements, and relation-
shups with nontargeted businesses vary from accepted mdustry practice

C The socially disadvantaged or economically disadvantaged area busmess
owner shall possess the power and 'expertise to direct the management and policies of
the firm and to make the day-to-day as well as major decisions on matters of
management, policy, and operation If the busmess 1s a corporation, the socially
disadvantaged or economically disadvantaged area stockholder shall hold the position
of chief executive officer or president The firm must not be subject to any formal or
mformal restrictions that limut the customary discretion of the socially or economically
disadvantaged owners There must be no restrictions through, for example, bylaw
provisions, partnership agreements, or charter requirements for cumulative votmg
rights or otherwise that prevent the socially or economically disadvantaged busimess
owners from making a busmess decision for the firm without the cooperation or vote of
any owner who 1s not a socially or economically disadvantaged person |

[For text of tems D to F, see MR |

G. In addition to the standards m items A to F, the following circumstances

will be given special consideration 1 determining eligibility:
[For text of subitems (1) and (2), see MR ]

(3) any relationship between a socially disadvantaged or economlcally
disadvantaged area busmess and a busmess that 1s not a socially disadvantaged or
economically disadvantaged area busmess that has an mterest, fmancial or otherwise, 1n
the socially disadvantaged or economucally disadvantaged area busmess will be carefully
reviewed to determme if the interest conflicts with the ownership and day-to-day
operating control requlrements

' [For text of wem H, see MR ]
I. The following standards, along with supportmng documentation, must be
used m reaching a determmation to certify an applicant under subpart 1, iten B,
subitem (2), unit (a), (b), (c), or (d)
[For text of subitems (1) to (4), see MR ]

(5) Businesses seeking certification that operate m distinctly defied
commodities, construction services, or product lines must be reviewed for certification
under those distinctions If the company operates in more than one classification,.the
review must be made under the primary. mdustry, segment 1f 75 percent or more of its
net sales or contract revenues are generated by that segment The busmess may seek
certification for mdividual product, service, commodity, or construction activities if 25
percent or more of 1ts net sales or contract revenues 1s generated by a given category
All other financial data required by thus apphcation process must be proportionately
attributed to the categories for which certification 1s sought unless 1t can be conclusively
demonstrated that the dollar amounts shown are directly attributable to specific
elements If the company 1s unable to provide the breakdown of financial data
requested by this rule, 1t shall accept or request certification under the predominant
category 1n 1ts operation

Subp. 6 Appeal of rejection of application. After an applicant has received written
notice of rejection of the apphcation for certification as a socially disadvantaged small
business or economically disadvantaged area small busmess, the apphcant may appeal
the decision m writing to the commussioner of admnistration within 15 calendar days of
receipt of the determmation If there are facts mn dispute, the commissioner may refer
the matter to the Office of Adminustrative Hearings for a contested case hearing urider
Minnesota Statutes, sections 14.57 to 14.62 -The applicant has the burden of proof in
establishing qualifications for certification The commussioner shall, if time permuts,
refer the appeal to the Small Business Procurement Advisory Council or, 1if the council
does not exist, a panel designated by the commussioner, for a recommendation before
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reaching a final decisiton The commuissioner shall make a final decision m: writmg
withm 60 calendar days of receipt of the appeal.

Statutory Authority: MS s 16B 04, 16C 03, 16C 16, 16C 19
History: 28 SR 499

1230.1805 PROCUREMENTS FROM SOCIALLY AND ECONOMiCAI;LY DISAD-
' VANTAGED SMALL BUSINESSES.

Subpart 1. Directory. A directory of eligible busmesses, certified pursuant to part
1230 1700, must be established and maintamed by the dwvision for various commodity
classes

Subp 2 Manufacturers representatives. Manufacturers representatives shall have
written agreements with manufacturers to sell the products of the manufacturers in
place and approved by the division at the time responses are due m order to be eligible
for consideration for award under parts 1230.1810 to 1230.1830

Statutory Authority: MS s 16B 04, 16C 03, 16C 16, 16C 19
History: 28 SR 499 .

1230.1810 PROPORTIONAL UTILIZATION OF SOCIALLY DISADVANTAGED
‘BUSINESSES. S

The dwvision shall attempt to’achieve utiization of socially disadvantaged small
busimesses 1 proportion to their representation in the state’s market area In so domng,
the division may use either of the following purchasing methods for making awards to
those socially disadvantaged busmesses designated by the commussioner as targeted
group busmesses

A When 1t 1s hikely that three responses will be obtamed from certified
targeted group small busmesses, the solicitation may be set aside for responses only
from those busmesses ~ 4

(1) The division shall mclude a statement on the solicitation document
mforming all vendors that the solicitation 1s- set a51de for responses only from certified
targeted group small ‘businesses

(2) The division shall reject any response from a busmess not certlﬁed as
a targeted group small business.

(3) Where there are no responses or no acceptable responses, unsatisfac-
tory responses, if any, must be recorded and the solicitation must be reissued

B. A certified targeted group small business may be awarded up to a six
percent preference m the amount offered over the, lowest responsible offer from
another vendor except as provided m part 1230 1830, item D

(1) The division shall mclude a statement on the solicitation document
mforming all vendors that certified targeted group vendors will recewve a preference n
the amount offered and the amount of'the preference to be awarded

(2) Unless awarded pursuant to subitem (4), when the lowest acceptable
response from a certified targeted group small busmess 1s within the specified percent
of the lowest acceptable response from another vendor, award must be made to the
lowest responsible certified targeted group small busmess

(3) Unless awarded pursuant to subitem (4), when there 1s no acceptable
response from a certified targeted group small busmess within the specified percent of
the lowest acceptable response from another vendor, award must be made to the lowest
responsible vendor

(4) In the event the state 1s usmng a sohcltatlon method other than
competitive bidding, including requests for proposals and bids awarded based on best
value crniteria, where price 1s not the only factor considered mn mmaking an award, the
preference shall be apphed as stated 1n the solicitation document

Statutory Authoerity: MS s 16B 04, 16C 03, 16C 16, 16C 19
History: 28 SR 499
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1230.1820 REQUIRED SUBCONTRACTING FOR CONSTRUCTION OR PROFES-
SIONAL OR TECHNICAL SERVICES.

Subpart 1 Goal setting. The division may set goals that require prime contractors
to subcontract a portion of any contract for construction or professional or technical
services to targeted group small busmesses.

A Goals for subcontracting will depend on the type of work mvolved, location
of project, size of project, and the availability of certified, willing, and able targeted
group small businesses open to subcontracts from the prime contractor

[For text of item B, see MR |
[For text of subp 2, see MR ]

Subp 3 Waivers. Prime contractors may obtam waivers from the normal subcon-
tracting goals according to the following procedure

A The prime contractor may request a wawver for some or all specialties
based on a documented unsuccessful effort to obtam certified targeted group subcon-
tractors The request for wawver with documentation showing the effort and steps taken
to secure certified targeted group subcontractors and the results thereof must accompa-
ny the bid response, unless the mvitation to bid specified a period after bid opening,
not to exceed 72 hours, where documentation of efforts and steps taken to secure
certified targeted group subcontractors will be permitted

B After the award and the commencement of a project, a prime contractor
may request a wawer for a specific specialty if the certified targeted group subcontrac-
tor cannot or will not fulfill the subcontract and no suitable alternative subcontractor 1s
available so as to prevent sigmficant project delay Failure to use the certified targeted
group subcontractors specified at the tume of award without a grant of waiver will
invoke a penalty as outlmed m subpatt 4.

Subp 4. Incentives and penalties. Solicitation documents must state whether or
not the incentive rule applies for the project being solicited If so,

A Prime contractors who exceed the estabhshed goal on a given project for
use of certified targeted group subcontractors by more than three percent may be
awarded a financial incentive over and above the awarded project price, the incentive
to be determined 1n the following manner.

[For text of subitems (1) to (4), see MR ]
[For text of item B, see MR |

C Prime contractors who fail to meet the project goal without wawver for a
project to be awarded and are the apparent low responder shall have a penalty of up to
six percent, not to exceed $60,000, added to their total price when other prime
contractors have submitted responses that meet the specified targeted goal. The penalty
to be added must be proportionate to the underuse determmed in the response. as
compared to the announced project goal The formula to be utilized 1n, the application
of this subpart 1s: Penalty (to be added to the response) = maximum penalty x
(underuse - project goal).

D The division may cancel s011c1tat10ns and resolicit the project when no
responses meet the announced goal and the evidence available to the dvision mdicated
sufficient’responsible certified targeted group subcontractors are willing and able to do
the work.

Statutory Authority: MS s 16B 04, 16C 03; 16C 16, 16C 19
History: 28 SR 499

'

1230.183¢ PREFERENCE PROCUREMENTS FROM ECONOMICALLY DISADVAN
TAGED SMALL BUSINESSES.

A certified economically disadvantaged small business may be awarded up to a six
percent preference for commodities and services and a four percent preference for
construction projects
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A The dwvision shall include.a statement on the solicitation document
informing all vendors that certified economically disadvantaged vendors will receive a
preference 1 the amount offered and the amount of the preference to be awarded

B. Unless awarded pursuant to item E, when the lowest acceptable response
from a certified economically disadvantaged small business 1s within the specified
percent of the lowest acceptable response from another vendor, award must be made to
the lowest responsible certified economically disadvantaged small business

C Unless awarded pursuant to item E, when there 1s no acceptable response
from a certified economically disadvantaged small busmess within the specified percent
of the lowest acceptable response from another vendor, award must be made to the
lowest responsible vendor

D Unless awarded pursuant to item E, when the division awards a different
percentage preference to a certified targeted group small business and a certified
economically disadvantaged small business on the same solicrtation, the lowest accept-
able response must be determmed by deducting the appropriate preference percent
awarded from the acceptable responses by the certified small busmesses

E In the event the state 15 usmg a solicitation method other than competitive
bidding, includmg requests for proposals and bids awarded based on best value criteria,
where price 1s not the only factor considered in making an award, the preference must
be applied as stated 1n the solicitation document

Statutory Authority: MS s J6B 04, 16C 03, 16C 16, 16C 19
History: 28 SR 499

1230.1850 REMOVAL FROM SOCIALLY DISADVANTAGED OR ECONOMICALLY
DISADVANTAGED AREA SMALL BUSINESS PROGRAM.

Subpart 1 Remeoval for failure to fulfill contract. A business may be removed from
the certified directory and the vendor list and may be meligible to be awarded contracts
when 1t fails to satisfactorily fulfill the terms and condltlons of a contract as specified m
parts 1230 1000 and 1230.1100

Subp 2. Reinstatement. An otherwise eligible business that was removed under
subpart 1 may apply for remstatement and participation 1n the preference program
accordmg to part 1230 1175

Subp 3. Removal: from Socially Disadvantaged or Economically Disadvantaged
Area Small Business Program when a business no longer qualifies. A busimess must be
removed from the Socially Disadvantaged or Economically Disadvantaged Area Small
Business Program when the busmess no longer qualifies for the programs under
Mmnesota Statutes, section 16C.19, and parts 1230 1400 to 12301910 Notice of
removal and the reasons for removal must be given mn writing to the business by the
division Removal 1s effective upon receipt of the notice by the busmess When removal
1s for loss of status as an economically disadvantaged area, the busmess remains eligible
for 120 calendar days after certified small busmesses in the area are notified of the
termmation of the status by the division. ,

Subp. 4 Appeal of removal. When a business 1s removed from the Socially
Disadvantaged or Economically Disadvantaged Area Small Business Program under
subpart 3, the business may appeal the removal and disqualification to the commussion-
er of administration 1n writing within 15 calendar days of the receipt of the notice of
removal. Receipt of the appeal must be acknowledged by the commuissioner mn writing
withm 15 calendar days of receipt The commussioner shall request that-the business
choose either an informal review of the disqualification under item A or a formal
review under item B if facts of the matter are i dispute If a business fails to choose
either an.informal or formal review withm 15 calendar days of the receipt of the
commussioner’s request, the right to appeal lapses

A Informal review The Small Business Procurement Advisory Council or, if
the council does not exist, a panel designated by the commussioner, shall consider
whether the decision to remove a business from the Socially Disadvantaged or
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Economically Disadvantaged Area Small Business Program was reasonable and wheth-
er the removal 1s 1 comphance with subpart 3. The council or panel will review the
facts presented by the busmess and the division Withm 60 calendar days of receipt of a
request for review, the council or panel shall recommend that the commissioner take
one of the following actions. :

(1) remnstate the busmess to the Socially Disadvantaged or Economucally
Disadvantaged Area Small Busmess Program,

(2) affirm the removal of the busmess; 'or

(3) refer the matter to the Office of Adminstrative Hearmgs for a
contested case hearing under Mmnesota Statutes, sections 14 57 to 14.62

The recommendation to the commissioner must be in writing and include the
reasons for the decision The commuissioner shall, consider the recommendation and
make a fmal decision on the matter within 15 calendar days of recewing the
recommendation. The commnussioner shall mclude written reasons for the decision. .

B Formal review Withm 30 calendar days after a request by the busmess,
council, or panel for formal review, the commussioner will mitiate a contested case
hearmg under Minnesota Statutes, sections 1457 to 1462, by filing a request for
assignment of an administrative law judge with a notice of an order for hearmg When
the commissioner recewves the report of the administrative law judge, the commissioner
shall forward the report to the council or panel for review, and the council or panel
shall, within 45 calendar days, make a recommendation The commussioner shall make
a fmal decision on each appeal.

Statutory Authority: MS s 16B 04, 16C 03, 16C 16, 16C 19
History: 28 SR 499

1230.1860 LIMITS TO PROGRAM PARTICIPATION. s

To énsure equitable distribution of awards and reduce ‘the dependency of any
given busmess on state awards, for a major part of its annual revenues, the following
Iimitations apply

B. Eligibility for set-aside or preference for a specific busmess participating mn
the Socially Disadvantaged or Economically Disadvantaged Area Small Busmess Pro-
gram must be termmated when the review of financial statements or the cumulative
record of awards compiled by the division from reports submmitted by agencies covered
under the statute mdicate that any of the following conditions exist*

[For text of subitems (1) to (3), see MR ]

C. No busmess may participate m the Socially Disadvantaged or Economically
Disadvantaged Area Small Busmess Program indefinitely A busmess shall graduate
from the program when one of the following circumstances exists

(1) 1if certified under part 1230 1700 according to Mmnesota Statutes,
section 16C 16, .subdvision 5, designation of targeted groups, and a new study
conducted by the commussioner of administration finds the original conditions defining
eligibility and certification no longer exist,

‘ [For text of subitems (2) and (3), see MR ]
Statutory Authority: MS s 16B 04, 16C 03, 16C 16, 16C 19
History: 28 SR 499 :

1230.1900 GENERAL TERMS AND CONDITIONS.

Subpart 1. Inability to perform. An eligible busimess that finds 1t cannot produce,
supply, or construct according to the terms and conditions of a contract shall immedi-
ately notify the division 1n writing of the reasons therefore When the commussioner
determmes that the busmess 1s unable to perform for the reasons stated, the division
shall notify the Department of Employment and Economic Development so that the
commussioner of employment and economic development can assist the small business
m attempting to remedy the causes of the mnability to perform The division shall notify
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the busmess of the referral to the Department of Employment and Economic Develop-
ment and the notice must mclude a statement that any records of the Department of
Employment and Economic Development m assisting the small busmess may be
discoverable 1n a contested case or judicial procedure. Failure to enter mto a contract,
to accept an offered award, or to satisfactorily complete a contract for documented
reasons beyond 1ts control will not automatically disqualify a business from future
participation m the solicitation process
[For text of wtems A and B, see MR ] :

Subp 5 Dividing solicitations. The director of the division shall divide solicitations
by dollar amounts, units of production, or duration of contract to facilitate awardlng
set-aside or preference contracts where economically feasible

Subp 7 Reporting requirements. The followmng reportmg requirements apply to
the Socially Disadvantaged or Economically Disadvantaged Area Small Busmess Pro-
gram

A Businesses eligible to participate m these programs shall, within 30
calendar days of a request by the division, verify mformation on file with the division
for that business, make any necessary changes, and submit a complete financial
statement to the dwision. The information on file with the division will include

[For text of subitems (1) to (4), see MR ]

(5) all other relevant or supporting mformation necessary for verifying
status resulting m ehglblhty under certification procedures 1f requested 1n writing by the
dvision, before or after the reporting requirement date

B. Failure to provide the mformation requlred by item A may result n
removal of the noncomplymg business from the Socially Disadvantaged or Economical-
ly Disadvantaged Area Small Busmess Program

Statutory Authority: MS s 16B 04, 16C 03, 16C 16, 16C 19 *
History: 28 SR 499

1230.1905 NOTICE OF CHANGES.

All busmesses shall notify the division in writing of any changes in mformation
submitted m an apphcation for certification or attached information withm 30 calendar
days of the changes This section applies to changes in mformation occurring at any
trme and 1s not lIimited to changes occurring while an application 1s pending approval.

Statutory Authority: MS s 16B 04, 16C 03, 16C 16; 16C 19

History: 28 SR 499

1230.1910 PROFESSIONAL AND TECHNICAL PROCUREMENTS.

Subpart 1 Applicability. Parts 1230 1400 to 1230.1910 apply to the award of
professional and technical procurements under Minnesota Statutes, section 16C 16,
subdivision 3.

[For text of subp 2, see MR ]
Statutory Authority: MS s 16B 04, 16C 03, 16C 16, 16C 19
History: 28 SR 499
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