1.1

1.2

1.3

1.4

1.5

1.6

1.7

1.8

1.9

1.10
1.11
1.12
1.13
1.14
1.15
1.16
1.17
1.18
1.19
1.20
1.21
1.22
1.23
1.24
1.25
1.26
1.27
1.28
1.29
1.30
1.31
1.32
1.33
1.34
1.35
1.36
1.37
1.38
1.39

SF825 REVISOR ELK S0825-2 2nd Engrossment

SENATE
STATE OF MINNESOTA

EIGHTY-NINTH SESSION S.F. No. 825
(SENATE AUTHORS: LOUREY)
DATE D-PG OFFICIAL STATUS
02/12/2015 280 Introduction and first reading
Referred to Health, Human Services and Housing
03/02/2015 467a Comm report: To pass as amended and re-refer to Judiciary
03/11/2015 627a Comm report: To pass as amended and re-refer to Finance

See SF1458, Art. 1-4, 7-8, 10-11,14

A bill for an act
relating to state government; establishing the health and human services budget;
modifying provisions governing children and family services, chemical and
mental health services, withdrawal management programs, direct care and
treatment, operations, health care, continuing care, and Department of Health
programs; making changes to medical assistance, general assistance, Minnesota
supplemental aid, Northstar Care for Children, MinnesotaCare, child care
assistance, and group residential housing programs; modifying child support
provisions; establishing standards for withdrawal management programs;
modifying requirements for background studies; making changes to provisions
governing the health information exchange; requiring reports; making technical
changes; modifying certain fees for Department of Health programs; modifying
fees of certain health-related licensing boards; appropriating money; amending
Minnesota Statutes 2014, sections 62A.045; 62J.498; 62J.4981; 62].4982,
subdivisions 4, 5; 62V.05, subdivision 6; 119B.07; 119B.10, subdivision 1;
119B.11, subdivision 2a; 124D.165, subdivision 4; 144.057, subdivision 1;
144.291, subdivision 2; 144.293, subdivision 8; 144.298, subdivisions 2, 3;
144.3831, subdivision 1; 144.9501, subdivisions 6d, 22b, 26b, by adding
subdivisions; 144.9505; 144.9508; 144A.70, subdivision 6, by adding a
subdivision; 144A.71; 144A.72; 144A.73; 144D.01, by adding a subdivision;
145A.131, subdivision 1; 148.57, subdivisions 1, 2; 148.59; 148E.180,
subdivisions 2, 5; 149A.20, subdivisions 5, 6; 149A.40, subdivision 11; 149A.65;
149A.92, subdivision 1; 149A.97, subdivision 7; 150A.091, subdivisions 4, 5,
11, by adding subdivisions; 150A.31; 151.065, subdivisions 1, 2, 3, 4; 157.16;
174.30, by adding a subdivision; 245.4661, subdivision 5; 245C.03, by adding
subdivisions; 245C.08, subdivision 1; 245C.10, by adding subdivisions; 245C.12;
246.54, subdivision 1; 246B.01, subdivision 2b; 246B.10; 254B.05, subdivision
5; 256.01, by adding subdivisions; 256.015, subdivision 7; 256.017, subdivision
1; 256.478; 256.741, subdivisions 1, 2; 256.962, by adding a subdivision;
256.969, subdivisions 1, 2b, 9; 256.975, subdivision 8; 256B.059, subdivision
5; 256B.0615, subdivision 3; 256B.0622, subdivisions 1, 2, 3,4, 5,7, 8, 9, 10,
by adding a subdivision; 256B.0624, subdivision 7; 256B.0625, subdivisions 9,
13h, 58, by adding a subdivision; 256B.0631; 256B.0757; 256B.092, subdivision
13; 256B.49, subdivision 24; 256B.75; 256B.76, subdivisions 2, 4; 256D.01,
subdivision 1b; 256D.44, subdivisions 2, 5; 2561.01; 2561.02; 2561.03; 2561.04;
2561.05, subdivisions lc, 1g, by adding a subdivision; 2561.06; 256L.01,
subdivisions 3a, 5; 256L.03, subdivision 5; 256L.04, subdivisions la, 1c, 7b, 10;
256L.05, subdivisions 3, 3a, 4, by adding a subdivision; 256L.06, subdivision
3; 256L.11, subdivision 7; 256L.121, subdivision 1; 256L.15, subdivision 2;
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256N.22, subdivisions 9, 10; 256N.24, subdivision 4; 256N.25, subdivision 1;
256N.27, subdivision 2; 259A.75; 260C.007, subdivisions 27, 32; 260C.203;
260C.212, subdivision 1, by adding subdivisions; 260C.221; 260C.331,
subdivision 1; 260C.451, subdivisions 2, 6; 260C.515, subdivision 5; 260C.521,
subdivisions 1, 2; 260C.607, subdivision 4; 282.241, subdivision 1; 297A.70,
subdivision 7; 514.73; 514.981, subdivision 2; 518A.32, subdivision 2; 518A.39,
subdivision 1, by adding a subdivision; 518A.41, subdivisions 1, 3, 4, 14, 15;
518A.46, subdivision 3, by adding a subdivision; 518A.51; 518A.53, subdivision
4; 518C.802; 580.032, subdivision 1; Laws 2014, chapter 189, sections 5; 10;
11; 16; 17; 18; 19; 23; 24; 27; 28; 29; 31; 43; 50; 51; 73; proposing coding for
new law in Minnesota Statutes, chapters 15; 119B; 144; 144D; 245; 246B; 256B;
proposing coding for new law as Minnesota Statutes, chapter 245F; repealing
Minnesota Statutes 2014, sections 124D.142; 256.969, subdivision 30; 256B.69,
subdivision 32; 256L.02, subdivision 3; 256L.05, subdivisions 1b, 1c, 3¢, 5;
Minnesota Rules, part 8840.5900, subparts 12, 14.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

ARTICLE 1

CHILDREN AND FAMILY SERVICES

Section 1. Minnesota Statutes 2014, section 119B.07, is amended to read:

119B.07 USE OF MONEY.

Subdivision 1. Uses of money. {a) Money for persons listed in sections 119B.03,

subdivision 3, and 119B.05, subdivision 1, shall be used to reduce the costs of child care
for students, including the costs of child care for students while employed if enrolled in an
eligible education program at the same time and making satisfactory progress towards
completion of the program. Counties may not limit the duration of child care subsidies for
a person in an employment or educational program, except when the person is found to be
ineligible under the child care fund eligibility standards. Any limitation must be based

on a person's employment plan in the case of an MFIP participant, and county policies
included in the child care fund plan. The maximum length of time a student is eligible for
child care assistance under the child care fund for education and training is no more than
the time necessary to complete the credit requirements for an associate or baccalaureate
degree as determined by the educational institution, excluding basic or remedial education
programs needed to prepare for postsecondary education or employment.

Subd. 2. Eligibility. tb) To be eligible, the student must be in good standing

and be making satisfactory progress toward the degree. Time limitations for child care
assistance do not apply to basic or remedial educational programs needed to prepare
for postsecondary education or employment. These programs include: high school,
general equivalency diploma, and English as a second language. Programs exempt from
this time limit must not run concurrently with a postsecondary program. If an MFIP

participant who is receiving MFIP child care assistance under this chapter moves to

Article 1 Section 1. 2
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another county, continues to participate in educational or training programs authorized in
their employment plans, and continues to be eligible for MFIP child care assistance under
this chapter, the MFIP participant must receive continued child care assistance from the
county responsible for their current employment plan, under section 256G.07.

Subd. 3. Amount of child care assistance authorized. (a) If the student meets the

conditions of subdivisions 1 and 2, child care assistance must be authorized for all hours

of actual class time and credit hours, including independent study and internships; up to

two hours of travel time per day; and, for postsecondary students, two hours per week

per credit hour for study time and academic appointments. For an MFIP or DWP student

whose employment plan specifies a different time frame, child care assistance must be

authorized according to the time frame specified in the employment plan.

(b) The amount of child care assistance authorized must take into consideration the

amount of time the parent reports on the application or redetermination form that the child

attends preschool, a Head Start program, or school while the parent is participating in

the parent's authorized activity.

(c) When the conditions in paragraph (d) do not apply, the applicant's or participant's

activity schedule does not need to be verified. The amount of child care assistance

authorized may be used during the applicant's or participant's activity or at other times, as

determined by the family, to meet the developmental needs of the child.

(d) Care must be authorized based on the applicant's or participant's verified activity

schedule when:

(1) the family requests to regularly receive care from more than one provider per child;

(2) the family requests a legal nonlicensed provider;

(3) the family includes more than one applicant or participant; or

(4) an applicant or participant is employed by a child care center.

EFFECTIVE DATE. This section is effective January 1, 2016.

Sec. 2. Minnesota Statutes 2014, section 119B.10, subdivision 1, is amended to read:
Subdivision 1. Assistance for persons seeking and retaining employment. (a)
Persons who are seeking employment and who are eligible for assistance under this
section are eligible to receive up to 240 hours of child care assistance per calendar year.
(b) Employed persons who work at least an average of 20 hours and full-time
students who work at least an average of ten hours a week and receive at least a minimum
wage for all hours worked are eligible for continued child care assistance for employment.

For purposes of this section, work-study programs must be counted as employment. Child

Article 1 Sec. 2. 3
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care assistance during-empltoyment for employed participants must be authorized as
provided in paragraphs (c) and, (d), (e), (), and (g).

(c) When the person works for an hourly wage and the hourly wage is equal to or
greater than the applicable minimum wage, child care assistance shall be provided for the
actual hours of employment, break, and mealtime during the employment and travel time
up to two hours per day.

(d) When the person does not work for an hourly wage, child care assistance must be
provided for the lesser of:

(1) the amount of child care determined by dividing gross earned income by the
applicable minimum wage, up to one hour every eight hours for meals and break time,
plus up to two hours per day for travel time; or

(2) the amount of child care equal to the actual amount of child care used during
employment, including break and mealtime during employment, and travel time up to
two hours per day.

(e) The amount of child care assistance authorized must take into consideration the

amount of time the parent reports on the application or redetermination form that the child

attends preschool, a Head Start program, or school while the parent is participating in

the parent's authorized activity.

(f) When the conditions in paragraph (g) do not apply, the applicant's or participant's

activity schedule does not need to be verified. The amount of child care assistance

authorized may be used during the applicant's or participant's activity or at other times, as

determined by the family, to meet the developmental needs of the child.

(g) Care must be authorized based on the applicant's or participant's verified activity

schedule when:

(1) the family requests to regularly receive care from more than one provider per child;

(2) the family requests a legal nonlicensed provider;

(3) the family includes more than one applicant or participant; or

(4) an applicant or participant is employed by a child care center.

EFFECTIVE DATE. This section is effective January 1, 2016.

Sec. 3. Minnesota Statutes 2014, section 119B.11, subdivision 2a, is amended to read:
Subd. 2a. Recovery of overpayments. (a) An amount of child care assistance
paid to a recipient or provider in excess of the payment due is recoverable by the county
agency under paragraphs (b) and (c), even when the overpayment was caused by ageney
etrotr-or circumstances outside the responsibility and control of the family or provider.

Notwithstanding any provision to the contrary in this subdivision, an overpayment must

Article 1 Sec. 3. 4
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be recovered, regardless of amount or time period, if the overpayment was caused by

wrongfully obtaining assistance under section 256.98 or benefits paid while an action is

pending appeal under section 119B.16, to the extent the commissioner finds on appeal that

the appellant was not eligible for the amount of child care assistance paid.

(b) An overpayment must be recouped or recovered from the family if the
overpayment benefited the family by causing the family to pay less for child care expenses
than the family otherwise would have been required to pay under child care assistance

program requirements. Family overpayments must be established and recovered in

accordance with clauses (1) to (5).

(1) If the overpayment is estimated to be less than $500, the overpayment must not be

established or collected. Any portion of the overpayment that occurred more than one year

prior to the date of the overpayment determination must not be established or collected.

(2) If the family remains eligible for child care assistance and an overpayment is

established, the overpayment must be recovered through recoupment as identified in

Minnesota Rules, part 3400.0187, except that the overpayments must be calculated and

collected on a service period basis. H-the-familyno-longerremains-eligible-for-ehild

(3) If the family is no longer eligible for child care assistance and an overpayment

is greater-than-or-equal-to-$50 established, the county shall seek voluntary repayment of

the overpayment from the family.

(4) If the county is unable to recoup the overpayment through voluntary repayment,
the county shall initiate civil court proceedings to recover the overpayment unless the
county's costs to recover the overpayment will exceed the amount of the overpayment.

(5) A family with an outstanding debt under this subdivision is not eligible for
child care assistance until:

b (1) the debt is paid in full; or

2) (i1) satisfactory arrangements are made with the county to retire the debt
consistent with the requirements of this chapter and Minnesota Rules, chapter 3400, and
the family is in compliance with the arrangements.

(c) The county must recover an overpayment from a provider if the overpayment did
not benefit the family by causing it to receive more child care assistance or to pay less
for child care expenses than the family otherwise would have been eligible to receive
or required to pay under child care assistance program requirements, and benefited the
provider by causing the provider to receive more child care assistance than otherwise

would have been paid on the family's behalf under child care assistance program

Article 1 Sec. 3. 5
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requirements. If the provider continues to care for children receiving child care assistance,
the overpayment must be recovered through reductions in child care assistance payments
for services as described in an agreement with the county. The provider may not charge
families using that provider more to cover the cost of recouping the overpayment. If the
provider no longer cares for children receiving child care assistance, the county may
choose to initiate efforts to recover overpayments of less than $50 from the provider. If the
overpayment is greater than or equal to $50, the county shall seek voluntary repayment of
the overpayment from the provider. If the county is unable to recoup the overpayment
through voluntary repayment, the county shall initiate civil court proceedings to recover
the overpayment unless the county's costs to recover the overpayment will exceed the
amount of the overpayment. A provider with an outstanding debt under this subdivision is
not eligible to care for children receiving child care assistance until:

(1) the debt is paid in full; or

(2) satisfactory arrangements are made with the county to retire the debt consistent
with the requirements of this chapter and Minnesota Rules, chapter 3400, and the provider
is in compliance with the arrangements.

(d) When both the family and the provider acted together to intentionally cause the
overpayment, both the family and the provider are jointly liable for the overpayment
regardless of who benefited from the overpayment. The county must recover the
overpayment as provided in paragraphs (b) and (c). When the family or the provider is in
compliance with a repayment agreement, the party in compliance is eligible to receive
child care assistance or to care for children receiving child care assistance despite the
other party's noncompliance with repayment arrangements.

(e) An overpayment caused by agency error must not be established or collected.

An overpayment caused by more than one reason must not be established or collected

if any portion of the overpayment is due to agency error. This paragraph does not

apply if the overpayment was caused in part by wrongfully obtaining assistance under

section 256.98 or benefits paid pending appeal under section 119B.16, to the extent that

the commissioner finds on appeal that the appellant was not eligible for the amount of

child care assistance paid.

EFFECTIVE DATE. This section is effective January 1, 2016.

Sec. 4. [119B.27] QUALITY RATING AND IMPROVEMENT SYSTEM.

Subdivision 1. Establishment; purpose. A voluntary quality rating and

improvement system is established to ensure that Minnesota's children have access to

Article 1 Sec. 4. 6
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high-quality early childhood programs in a range of settings in order to improve the

educational outcomes of children so that they are ready for school.

Subd. 2. Standards. The commissioner of human services, in cooperation with the

commissioner of health and the commissioner of education, shall create quality standards

and indicators using research-based practices.

Subd. 3. Eligible early childhood programs. Early childhood programs eligible to

participate in the voluntary quality rating and improvement system include:

(1) child care centers licensed under Minnesota Rules, chapter 9503;

(2) family and group family day care homes licensed under Minnesota Rules,

chapter 9502;
(3) Head Start programs under section 119A.50;

(4) school readiness programs under section 124D.15;

(5) early childhood special education programs under chapter 125A;

(6) tribally licensed early childhood programs; and

(7) other program types as determined by the commissioner.

Subd. 4. Duties. For each eligible early childhood program that voluntarily seeks a

rating, the commissioner shall:

(1) assess program quality using established quality standards and indicators;

(2) determine a rating or determine that no rating was earned;

(3) issue a rating;

(4) reassess a rating if the early childhood program:

(1) believes one or more errors was made in the program's quality assessment; and

(11) requests reconsideration of the rating in writing to the commissioner within

60 days of the issuance date of the rating;

(5) revoke a rating under any of the following conditions:

(1) a licensed early childhood program is issued a conditional license or a licensing

sanction under chapter 245A;

(i1) an early childhood program, provider, or person knowingly withholds relevant

information from or gives false or misleading information to an assessor in the quality

rating assessment process;

(i11) an early childhood program, provider, or person is disqualified from receiving

payment for child care services from the child care assistance program under this chapter,

due to wrongfully obtaining child care assistance under section 256.98, subdivision 8,

paragraph (c);

Article 1 Sec. 4. 7
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(iv) an early childhood program, provider, or person has a determination of

substantiated financial misconduct in early learning scholarships under section 124D.165;

or

(v) an early childhood program is no longer eligible under subdivision 3; and

(6) make rating information publicly available to consumers.

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 5. Minnesota Statutes 2014, section 124D.165, subdivision 4, is amended to read:

Subd. 4. Early childhood program eligibility. (a) In order to be eligible to accept
an early learning scholarship, a program must:

(1) participate in the quality rating and improvement system under section +24D-142
119B.27; and

(2) beginning July 1, 2016, have a three- or four-star rating in the quality rating
and improvement system.

(b) Any program accepting scholarships must use the revenue to supplement and not
supplant federal funding.

(c) Notwithstanding paragraph (a), all Minnesota early learning foundation
scholarship program pilot sites are eligible to accept an early learning scholarship under

this section.

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 6. Minnesota Statutes 2014, section 245C.03, is amended by adding a subdivision
to read:

Subd. 10. Providers of group residential housing or supplementary services.

The commissioner shall conduct background studies on any individual required under

section 2561.04 to have a background study completed under this chapter.

EFFECTIVE DATE. This section is effective July 1, 2016.

Sec. 7. Minnesota Statutes 2014, section 245C.10, is amended by adding a subdivision
to read:

Subd. 11. Providers of group residential housing or supplementary services.

The commissioner shall recover the cost of background studies initiated by providers of

group residential housing or supplementary services under section 2561.04 through a fee

of no more than $20 per study. The fees collected under this subdivision are appropriated

to the commissioner for the purpose of conducting background studies.

Article 1 Sec. 7. 8
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EFFECTIVE DATE. This section is effective July 1, 2016.

Sec. 8. Minnesota Statutes 2014, section 256.01, is amended by adding a subdivision
to read:

Subd. 14c. Early intervention support and services for at-risk American Indian

families. (a) The commissioner shall authorize grants to tribal child welfare agencies and

urban Indian organizations for the purpose of providing early intervention support and

services to prevent child maltreatment for at-risk American Indian families.

(b) The commissioner is authorized to develop program eligibility criteria, early

intervention service delivery procedures, and reporting requirements for agencies and

organizations receiving grants.

Sec. 9. Minnesota Statutes 2014, section 256.017, subdivision 1, 1s amended to read:
Subdivision 1. Authority and purpose. The commissioner shall administer a
compliance system for the Minnesota family investment program, the food stamp or
food support program, emergency assistance, general assistance, medical assistance,

emergency general assistance, Minnesota supplemental assistance, group residential

housing and housing assistance, preadmission screening, alternative care grants, the child

care assistance program, and all other programs administered by the commissioner or on
behalf of the commissioner under the powers and authorities named in section 256.01,
subdivision 2. The purpose of the compliance system is to permit the commissioner to
supervise the administration of public assistance programs and to enforce timely and
accurate distribution of benefits, completeness of service and efficient and effective
program management and operations, to increase uniformity and consistency in the
administration and delivery of public assistance programs throughout the state, and to
reduce the possibility of sanctions and fiscal disallowances for noncompliance with federal
regulations and state statutes. The commissioner, or the commissioner's representative,
may issue administrative subpoenas as needed in administering the compliance system.
The commissioner shall utilize training, technical assistance, and monitoring
activities, as specified in section 256.01, subdivision 2, to encourage county agency

compliance with written policies and procedures.

Sec. 10. Minnesota Statutes 2014, section 256.741, subdivision 1, is amended to read:
Subdivision 1. Definitions. (a) The term "direct support" as used in this chapter and
chapters 257, 518, 518A, and 518C refers to an assigned support payment from an obligor

which is paid directly to a recipient of public assistance.

Article 1 Sec. 10. 9
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(b) The term "public assistance" as used in this chapter and chapters 257, 518, 518A,
and 518C, includes any form of assistance provided under the AFDC program formerly
codified in sections 256.72 to 256.87, MFIP and MFIP-R formerly codified under chapter
256, MFIP under chapter 256], work first program formerly codified under chapter 256K;
child care assistance provided through the child care fund under chapter 119B; any form

of medical assistance under chapter 256B; MinnesotaCare-tinderehapter256L; and foster

care as provided under title IV-E of the Social Security Act. MinnesotaCare and health

plans subsidized by federal premium tax credits or federal cost-sharing reductions are not

considered public assistance for purposes of a child support referral.

(c) The term "child support agency" as used in this section refers to the public
authority responsible for child support enforcement.

(d) The term "public assistance agency" as used in this section refers to a public
authority providing public assistance to an individual.

(e) The terms "child support" and "arrears" as used in this section have the meanings
provided in section 518A.26.

(f) The term "maintenance" as used in this section has the meaning provided in

section 518.003.

Sec. 11. Minnesota Statutes 2014, section 256.741, subdivision 2, is amended to read:
Subd. 2. Assignment of support and maintenance rights. (a) An individual
receiving public assistance in the form of assistance under any of the following programs:
the AFDC program formerly codified in sections 256.72 to 256.87, MFIP under chapter

256J, MFIP-R and MFIP formerly codified under chapter 256, or work first program
formerly codified under chapter 256K is considered to have assigned to the state at the
time of application all rights to child support and maintenance from any other person the
applicant or recipient may have in the individual's own behalf or in the behalf of any other
family member for whom application for public assistance is made. An assistance unit is
ineligible for the Minnesota family investment program unless the caregiver assigns all
rights to child support and maintenance benefits according to this section.

(1) The assignment is effective as to any current child support and current
maintenance.

(2) Any child support or maintenance arrears that accrue while an individual is
receiving public assistance in the form of assistance under any of the programs listed in

this paragraph are permanently assigned to the state.
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(3) The assignment of current child support and current maintenance ends on the
date the individual ceases to receive or is no longer eligible to receive public assistance
under any of the programs listed in this paragraph.

(b) An individual receiving public assistance in the form of medical assistance;
mehiding-MinnesotaCare; 1s considered to have assigned to the state at the time of
application all rights to medical support from any other person the individual may have
in the individual's own behalf or in the behalf of any other family member for whom
medical assistance is provided.

(1) An assignment made after September 30, 1997, is effective as to any medical
support accruing after the date of medical assistance erMinnesotaCare eligibility.

(2) Any medical support arrears that accrue while an individual is receiving public
assistance in the form of medical assistance;inelading MinnesotaCare; are permanently
assigned to the state.

(3) The assignment of current medical support ends on the date the individual ceases
to receive or is no longer eligible to receive public assistance in the form of medical
assistance er-MinnesotaCare.

(¢) An individual receiving public assistance in the form of child care assistance
under the child care fund pursuant to chapter 119B is considered to have assigned to the
state at the time of application all rights to child care support from any other person the
individual may have in the individual's own behalf or in the behalf of any other family
member for whom child care assistance is provided.

(1) The assignment is effective as to any current child care support.

(2) Any child care support arrears that accrue while an individual is receiving public
assistance in the form of child care assistance under the child care fund in chapter 119B
are permanently assigned to the state.

(3) The assignment of current child care support ends on the date the individual
ceases to receive or is no longer eligible to receive public assistance in the form of child

care assistance under the child care fund under chapter 119B.

Sec. 12. Minnesota Statutes 2014, section 256D.01, subdivision 1b, is amended to read:
Subd. 1b. Rules. The commissioner shall adopt rules to set standards of assistance
and methods of calculating payment to conform with subdivision 1a. When a recipient

is receiving housing assistance according to section 2561.04, subdivision 1, paragraph

(d), or is a resident of a licensed residential facility, except shelters for the homeless or
shelters under section 611A.31, the recipient is not eligible for a full general assistance

standard. The state standard of assistance for those recipients who have personal needs not
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otherwise provided for is the personal needs allowance authorized for medical assistance

recipients under section 256B.35.

EFFECTIVE DATE. This section is effective February 1, 2017.

Sec. 13. Minnesota Statutes 2014, section 256D.44, subdivision 2, is amended to read:
Subd. 2. Standard of assistance for certain persons. The state standard
of assistance for a person who: (1) is eligible for a medical assistance home and

community-based services waiver; or (2) has been determined by the local agency to meet

the ptan eligibility requirements for-placement-in-agroup-residential-housingfaetlity
under section 2561.04, subdivision 1a-er(3)is-clgible-for-ashelterneedy paymentunder

subdiviston5;paragraph-(f), is the standard established in subdivision 3, paragraph (a)
or (b).

EFFECTIVE DATE. The amendment to this section striking clause (3) is effective

February 1, 2017.

Sec. 14. Minnesota Statutes 2014, section 256D.44, subdivision 5, is amended to read:

Subd. 5. Special needs. In addition to the state standards of assistance established in
subdivisions 1 to 4, payments are allowed for the following special needs of recipients of
Minnesota supplemental aid who are not residents of a nursing home, a regional treatment
center, or a group residential housing facility.

(a) The county agency shall pay a monthly allowance for medically prescribed
diets if the cost of those additional dietary needs cannot be met through some other
maintenance benefit. The need for special diets or dietary items must be prescribed by
a licensed physician. Costs for special diets shall be determined as percentages of the
allotment for a one-person household under the thrifty food plan as defined by the United
States Department of Agriculture. The types of diets and the percentages of the thrifty
food plan that are covered are as follows:

(1) high protein diet, at least 80 grams daily, 25 percent of thrifty food plan;

(2) controlled protein diet, 40 to 60 grams and requires special products, 100 percent
of thrifty food plan;

(3) controlled protein diet, less than 40 grams and requires special products, 125
percent of thrifty food plan;

(4) low cholesterol diet, 25 percent of thrifty food plan;

(5) high residue diet, 20 percent of thrifty food plan;

(6) pregnancy and lactation diet, 35 percent of thrifty food plan;
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(7) gluten-free diet, 25 percent of thrifty food plan;

(8) lactose-free diet, 25 percent of thrifty food plan;

(9) antidumping diet, 15 percent of thrifty food plan;

(10) hypoglycemic diet, 15 percent of thrifty food plan; or

(11) ketogenic diet, 25 percent of thrifty food plan.

(b) Payment for nonrecurring special needs must be allowed for necessary home
repairs or necessary repairs or replacement of household furniture and appliances using
the payment standard of the AFDC program in effect on July 16, 1996, for these expenses,
as long as other funding sources are not available.

(c) A fee for guardian or conservator service is allowed at a reasonable rate
negotiated by the county or approved by the court. This rate shall not exceed five percent
of the assistance unit's gross monthly income up to a maximum of $100 per month. If the
guardian or conservator is a member of the county agency staff, no fee is allowed.

(d) The county agency shall continue to pay a monthly allowance of $68 for
restaurant meals for a person who was receiving a restaurant meal allowance on June 1,
1990, and who eats two or more meals in a restaurant daily. The allowance must continue
until the person has not received Minnesota supplemental aid for one full calendar month
or until the person's living arrangement changes and the person no longer meets the criteria
for the restaurant meal allowance, whichever occurs first.

(e) A fee of ten percent of the recipient's gross income or $25, whichever is less,
is allowed for representative payee services provided by an agency that meets the
requirements under SSI regulations to charge a fee for representative payee services. This

special need is available to all recipients of Minnesota supplemental aid regardless of

their living arrangement.
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14.21 EFFECTIVE DATE. This section is effective February 1, 2017.

14.22 Sec. 15. Minnesota Statutes 2014, section 2561.01, is amended to read:

14.23 2561.01 CITATION.

14.24 Sections 2561.01 to 2561.06 shall be cited as the "Greup Residential Housing Act."
14.25 Sec. 16. Minnesota Statutes 2014, section 2561.02, is amended to read:

14.26 2561.02 PURPOSE.

14.27 The Greup Residential Housing Act establishes a comprehensive system of rates

1428  and payments for persons who reside in the community and who meet the eligibility

1429  criteria under section 2561.04, subdivision 1.

14.30 Sec. 17. Minnesota Statutes 2014, section 2561.03, is amended to read:

14.31 2561.03 DEFINITIONS.
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15.1 Subdivision 1. Scope. For the purposes of sections 2561.01 to 2561.06, the terms
15.2 defined in this section have the meanings given them.

15.3 Subd. 1a. Agency. "Agency" has the meaning given in section 256P.01, subdivision
15.4 2.
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Subd. 9. Countable income. "Countable income" means all income received by an

applicant or recipient less any applicable exclusions or disregards. For a recipient of any

cash benefit from the SSI program, countable income means the SSI benefit limit in effect

at the time the person is a recipient of group residential housing or housing assistance, less

the medical assistance personal needs allowance under section 256B.35. If the SSI limit

or benefit is reduced for a person due to events other than receipt of additional income,

countable income means actual income less any applicable exclusions and disregards.

Subd. 10. Direct contact. "Direct contact" means providing face-to-face care,

support, training, supervision, counseling, consultation, or medication assistance to

recipients of group residential housing or supplementary services.

Subd. 11. Group residential housing. "Group residential housing" means a group

living situation that provides at a minimum room and board to unrelated persons who meet

the eligibility requirements of section 2561.04. To receive payment for a group residence

rate, the residence must meet the requirements under section 2561.04, subdivisions 2a to 2f.

Subd. 12. Group residential housing rate. "Group residential housing rate"

means a monthly rate set for shelter, fuel, food, utilities, household supplies, and other

costs necessary to provide room and board for eligible individuals. Group residential

housing rate does not include payments for foster care for children who are not blind,

child welfare services, medical care, dental care, hospitalization, nursing care, drugs or

medical supplies, program costs, or other social services. The rate is negotiated by the

county agency according to the provisions of sections 2561.01 to 2561.06.

Subd. 13. Habitability inspection. "Habitability inspection" means an inspection to

determine whether the housing occupied by an individual meets the habitability standards
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specified by the commissioner. The standards must be provided to the applicant in written

form and posted on the Department of Human Services Web site.

Subd. 14. Housing assistance. "Housing assistance" means a monthly rate provided

to an individual who is living in the individual's own home that has passed a habitability

inspection.

Subd. 15. Housing costs. "Housing costs" means actual monthly rent or mortgage

amount, costs associated with heating, cooling, electricity, water, sewer, and garbage

collection, and the basic service fee for one telephone.

Subd. 16. Institution. "Institution" means a hospital, a nursing facility, an

intermediate care facility for persons with developmental disabilities, or regional treatment

center inpatient services provided according to section 245.474.

Subd. 17. Long-term homelessness. "Long-term homelessness" means lacking

a permanent place to live: (1) continuously for one year or more; or (2) at least four

times in the past three years.

Subd. 18. MSA equivalent rate. "MSA cquivalent rate" means an amount equal

to the total of:

(1) the combined maximum shelter and basic needs standards for MSA recipients

living alone specified in section 256D.44, subdivisions 2, paragraph (a); and 3, paragraph

(a); plus

(2) the maximum allotment authorized by the federal Food Stamp Program for a

single individual which is in effect on the first day of July each year; less

(3) the personal needs allowance authorized for medical assistance recipients under

section 256B.35.

The MSA equivalent rate is to be adjusted on the first day of July each year to reflect

changes in any of the component rates under clauses (1) to (3).

Subd. 19. Medical assistance room and board rate. "Medical assistance room

and board rate" means an amount equal to the medical assistance income standard for a

single individual living alone in the community less the medical assistance personal needs

allowance under section 256B.35. For the purposes of this section, the amount of the

group residential housing rate that exceeds the medical assistance room and board rate is

considered a remedial care cost. A remedial care cost may be used to meet a spenddown

obligation under section 256B.056, subdivision 5. The medical assistance room and board

rate is to be adjusted on the first day of January of each year.

Subd. 20. Own home. "Own home" means an individual's residence that: (1) is

owned, rented, or leased by an individual who is responsible for the individual's own
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meals; (2) is not licensed according to section 2561.04, subdivision 2a; and (3) does not

have program requirements that restrict residency.

Subd. 21. Payment. "Payment" means a group residential housing payment or a

housing assistance program.

Subd. 22. Professional certification. "Professional certification" means a statement

about an individual's illness, injury, or incapacity that is signed by a qualified professional.

The statement must specify that the individual has an illness or incapacity which limits the

individual's ability to work and provide self-support. The statement must also specify that

the individual needs assistance to access or maintain housing, as evidenced by the need

for two or more of the following services:

(1) tenancy supports to assist an individual with finding the individual's own

home, landlord negotiation, securing furniture and household supplies, understanding

and maintaining tenant responsibilities, conflict negotiation, and budgeting and financial

education;

(2) supportive services to assist with basic living and social skills, household

management, monitoring of overall well-being, and problem solving;

(3) employment supports to assist with maintaining or increasing employment,

increasing earnings, understanding and utilizing appropriate benefits and services,

improving physical or mental health, moving toward self-sufficiency, and achieving

personal goals; or

(4) health supervision services to assist in the preparation and administration of

medications other than injectables, the provision of therapeutic diets, taking vital signs, or

providing assistance in dressing, grooming, bathing, or with walking devices.

Subd. 23. Prospective budgeting. "Prospective budgeting" means estimating the

amount of monthly income a person will have in the payment month.

Subd. 24. Qualified professional. "Qualified professional" means an individual as

defined in section 256J.08, subdivision 73a, or Minnesota Rules, part 9530.6450, subpart

3, 4, or 5; or an individual approved by the director of human services or a designee

of the director.

Subd. 25. Supplementary services. "Supplementary services" means services

provided to recipients of group residential housing or housing assistance in addition to

room and board including, but not limited to, oversight and up to 24-hour supervision,

medication reminders, assistance with transportation, arranging for meetings and

appointments, and arranging for medical and social services.
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EFFECTIVE DATE. The amendment to subdivision 7 is effective August 1, 2015.

The amendment to subdivision 8 is effective February 1, 2017. Subdivision 9 is effective

August 1, 2015. Subdivision 25 is effective February 1, 2017.

Sec. 18. Minnesota Statutes 2014, section 2561.04, is amended to read:

2561.04 ELIGIBILITY FOR GROUP RESIDENTIAL HOUSING PAYMENT
AND HOUSING ASSISTANCE PAYMENT.

Subdivision 1. Individual eligibility requirements. An individual is eligible for

and entitled to a group residential housing payment to-be-made-on-the-individual'sbehalf

and or a housing assistance payment if the individual meets the requirements in paragraph

(a) or (b), and demonstrates a need for services under paragraph (c). An applicant for

housing assistance must also meet the requirements under paragraphs (d) and (e). An

applicant for group residential housing must also meet the applicable countable income

threshold under paragraph ().

(a) The individual is aged, blind, or is over 18 years of age and disabled as
determined under the criteria used by the title II program of the Social Security Act, and
meets the resource restrictions and standards of section 256P.02, and the individual's

countable income after-dedueting shall be reduced by the (1) exclusions and disregards of

the SSI program, and (2) the medical assistance personal needs allowance under section

(b) The individual meets a category of eligibility under section 256D.05, subdivision
1, paragraph (a), clauses (1), (3), (5) to (9), and (14), and paragraph (b), if applicable, and

the individual's resources are less than the standards specified by section 256P.02, and the
individual's countable income as 1s determined under sections 256D.01 to 256D.21, less

the medical assistance personal needs allowance under section 256B.35 isless-than-the

(¢) The individual must demonstrate a need for services as shown by receipt of:

(1) an assessed need for supportive housing according to the continuum of care

coordinated assessment system established under Code of Federal Regulations, title 24,

section 578.3;
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(2) home and community-based services identified in section 245D.03, subdivision 1;

alternative care according to section 256B.0913; adult rehabilitative mental health services

according to section 256B.0623; targeted case management services according to section

256B.0924, subdivision 3; assertive community treatment services according to section

256B.0622, subdivision 2; essential community supports according to section 256B.0922;

nonresidential chemical dependency treatment services identified in Minnesota Rules,

parts 9530.6620 and 9530.6622; community first services and supports according to

section 256B.85; or a difficulty of care rate according to section 2561.05, subdivision Ic; or

(3) a professional certification for residence in group residential housing.

(d) Effective February 1, 2017, an individual is eligible for housing assistance if

the individual:

(1) is relocating out of an institution or a licensed or registered setting according to

subdivision 2a, within the last 90 days; was receiving group residential housing payments in

the individual's own home as of February 1, 2017; or was receiving the shelter special need

payment under section 256D.44, subdivision 5, paragraph (f), on January 31, 2017; and

(2) has monthly housing costs in the individual's own home that are more than 40

percent of the individual's monthly countable income.

(e) An individual who receives housing assistance is required to apply for federal

rental assistance in the individual's own home, if applicable. An individual may not

receive housing assistance and group residential housing or state or federal rental

assistance at the same time.

(f) An individual is eligible for group residential housing if the amount of countable

income under paragraph (a) or (b) is less than the monthly rate specified in the agency's

agreement with the provider of group residential housing in which the individual resides.

In addition, the countable income under paragraph (a) must be reduced by an amount

equal to the income actually made available to a community spouse by an elderly waiver

participant under sections 256B.0575, subdivision 1, paragraph (a), clause (4), and
256B.058, subdivision 2.

Subd. la. County approval. (a) A county agency may not approve a group
restdential-housing payment for an individual in any setting with a rate in excess of the

MSA equivalent rate for-more-than-30-days-in-a-ealendar-year or for an individual in the

individual's own home in excess of the housing assistance payment unless the eounty

ageney has-developed-or-approved individual has a planfor-the-ndividual-whichspeetfies

that: professional certification, under section 2561.03, subdivision 22.
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(b) If a county agency determines that an applicant is ineligible due to not meeting

eligibility requirements under this section, a county agency may accept a signed personal
statement from the applicant in lieu of documentation verifying ineligibility.

(c) Effective July 1, 2016, to be eligible for supplementary service payments,

providers must enroll in the provider enrollment system identified by the commissioner.

Subd. 1b. Optional state supplements to SSI. Group residential housing and

housing assistance payments made on behalf of persons eligible under subdivision 1,

paragraph (a), are optional state supplements to the SSI program.

Subd. 1c. Interim assistance. Group residential housing and housing assistance

payments made on behalf of persons eligible under subdivision 1, paragraph (b), are
considered interim assistance payments to applicants for the federal SSI program.

Subd. 2. Date of eligibility. An individual who has met the eligibility requirements
of subdivision 1, shall have a group-restdential-housing payment made on the individual's
behalf from the first day of the month in which a signed application form is received by
a county agency, or the first day of the month in which all eligibility factors have been
met, whichever is later.

Subd. 2a. License required, staffing qualifications. A—ecounty (a) Except

as provided in paragraph (b), an agency may not enter into an agreement with an

establishment to provide group residential housing unless:

(1) the establishment is licensed by the Department of Health as a hotel and
restaurant; a board and lodging establishment; arestdenttal-eare-home; a boarding care
home before March 1, 1985; or a supervised living facility, and the service provider
for residents of the facility is licensed under chapter 245A. However, an establishment
licensed by the Department of Health to provide lodging need not also be licensed to
provide board if meals are being supplied to residents under a contract with a food vendor
who is licensed by the Department of Health;

(2) the residence is: (i) licensed by the commissioner of human services under
Minnesota Rules, parts 9555.5050 to 9555.6265; (ii) certified by a county human services
agency prior to July 1, 1992, using the standards under Minnesota Rules, parts 9555.5050
to 9555.6265; (iii) arestdenee licensed by the commissioner under Minnesota Rules, parts
2960.0010 to 2960.0120, with a variance under section 245A.04, subdivision 9; or (iv)
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licensed under section 245D.02, subdivision 4a, as a community residential setting by
the commissioner of human services; or

(3) the establishment is registered under chapter 144D and provides three meals a

(b) The requirements under etatuses{1Hto(4) paragraph (a) do not apply to

establishments exempt from state licensure because they are:
(1) located on Indian reservations and subject to tribal health and safety
requirements:; or

(2) a supportive housing establishment that has an approved habitability inspection

and an individual lease agreement and that serves people who have experienced long-term

homelessness and were referred through a coordinated assessment in subdivision 1,

paragraph (c), clause (1).

(¢) Supportive housing establishments and emergency shelters must participate in

the homeless management information system.

(d) Effective July 1, 2016, an agency shall not have an agreement with a provider

of group residential housing or supplementary services unless all staff members who

have direct contact with recipients:

(1) have the skills and knowledge acquired through:

(1) a course of study in a health- or human services-related field leading to a bachelor

of arts, bachelor of science, or associate's degree;

(i1) one year of experience with the target population served;

(111) experience as a certified peer specialist according to section 256B.0615; or

(iv) meeting the requirements for unlicensed personnel under sections 144A.43

to 144A.483;

(2) hold a current Minnesota driver's license appropriate to the vehicle driven if

transporting participants;

(3) complete training on vulnerable adults mandated reporting and child

maltreatment mandated reporting where applicable; and

(4) complete group residential housing orientation training offered by the

commissioner.

Subd. 2b. Greupresidentialhousing Agreements. (a) Agreements between eounty

agencies and providers of group residential housing or supplementary services must be in
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writing on a form developed and approved by the commissioner and must specify the name

and address under which the establishment subject to the agreement does business and
under which the establishment, or service provider, if different from the group residential
housing establishment, is licensed by the Department of Health or the Department of
Human Services; the specific license or registration from the Department of Health or the
Department of Human Services held by the provider and the number of beds subject to
that license; the address of the location or locations at which group residential housing is
provided under this agreement; the per diem and monthly rates that are to be paid from
group residential housing or supplementary service funds for each eligible resident at each

location; the number of beds at each location which are subject to the group-restdential

houstng agreement; whether the license holder is a not-for-profit corporation under section
501(c)(3) of the Internal Revenue Code; and a statement that the agreement is subject to
the provisions of sections 2561.01 to 2561.06 and subject to any changes to those sections.

(b) Providers are required to verify the following minimum requirements in the

agreement:

(1) current license or registration, including authorization if managing or monitoring

medications;

(2) all staff who have direct contact with recipients meet the staff qualifications;

(3) the provision of group residential housing;

(4) the provision of supplementary services, if applicable;

(5) reports of adverse events, including recipient death or serious injury; and

(6) submission of residency requirements that could result in recipient eviction.

E dentinl-hotsi
(c) Agreements may be terminated with or without cause by etther the eounty

commissioner, the agency, or the provider with two calendar months prior notice. The

commissioner may immediately terminate an agreement under subdivision 2d.

Subd. 2c. €risis-shelters Background study requirements. Seeure-erisisshelters

(a) Effective July 1, 2016, a provider of group residential housing or supplementary

services must initiate background studies in accordance with chapter 245C on the

following individuals:

(1) controlling individuals as defined in section 245A.02;

(2) managerial officials as defined in section 245A.02; and
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(3) all employees and volunteers of the establishment who have direct contact

with recipients, or who have unsupervised access to recipients, their personal property,

or their private data.

(b) The provider of group residential housing or supplementary services must

maintain compliance with all requirements established for entities initiating background

studies under chapter 245C.

(c) Effective July 1, 2017, for an individual to begin or continue employment with

a provider of group residential housing or supplementary services, an individual who is

required to receive a background study according to chapter 245C must receive either a

notice stating that:

(1) the individual is not disqualified under section 245C.14; or

(2) the individual is disqualified, but the individual has been issued a set-aside of

the disqualification for that setting under section 245C.22.

Subd. 2d. Conditions of payment; commissioner's right to suspend or terminate

agreement. (a) Group residential housing or supplementary services must be provided

to the satisfaction of the commissioner, as determined at the sole discretion of the

commissioner's authorized representative, and in accordance with all applicable federal,

state, and local laws, ordinances, rules, and regulations, including business registration

requirements of the Office of the Secretary of State. A provider shall not receive payment

for services or housing found by the commissioner to be unsatisfactory, or performed or

provided in violation of federal, state, or local law, ordinance, rule, or regulation.

(b) The commissioner has the right to suspend or terminate the agreement

immediately when the commissioner determines the health or welfare of the housing or

service recipients is endangered, or when the commissioner has reasonable cause to believe

that the provider has breached a material term of the agreement under subdivision 2b.

(c) Notwithstanding paragraph (b), if the commissioner learns of a curable material

breach of the agreement by the provider, the commissioner shall provide the provider

with a written notice of the breach and allow ten days to cure the breach. If the provider

does not cure the breach within the time allowed, the provider shall be in default of the

agreement and the commissioner may terminate the agreement immediately thereafter. If

the provider has breached a material term of the agreement and cure is not possible, the

commissioner may immediately terminate the agreement.

Subd. 2e. Providers holding health or human services licenses. (a) Except

for facilities with only a board and lodging license, when group residential housing or

supplementary service staff are also operating under a license issued by the Department of
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Health or the Department of Human Services, the minimum staff qualification requirements

for the setting shall be the qualifications listed under the related licensing standards.

(b) A background study completed for the licensed service must also satisfy the

background study requirements under this section, if the provider has established the

background study contact person according to chapter 245C and as directed by the

Department of Human Services.

Subd. 2f. Required services. In licensed and registered settings under subdivision

2a, providers shall ensure that participants have at a minimum:

(1) food preparation and service for three nutritious meals a day on site;

(2) a bed, clothing storage, linen, bedding, laundering, and laundry supplies or

service;

(3) housekeeping, including cleaning and lavatory supplies or service; and

(4) maintenance and operation of the building and grounds, including heat, water,

garbage removal, electricity, telephone for the site, cooling, supplies, and parts and tools

to repair and maintain equipment and facilities.

Subd. 2¢g. Crisis shelters. Secure crisis shelters for battered women and their

children designated by the Minnesota Department of Corrections are not group residences

under this chapter.

Subd. 3. Moratorium on development of group residential housing beds. (a)
County Agencies shall not enter into agreements for new group residential housing beds
with total rates in excess of the MSA equivalent rate except:

(1) for group residential housing establishments licensed under Minnesota Rules,
parts 9525.0215 to 9525.0355, provided the facility is needed to meet the census reduction
targets for persons with developmental disabilities at regional treatment centers;

(2) up to 80 beds in a single, specialized facility located in Hennepin County that will
provide housing for chronic inebriates who are repetitive users of detoxification centers
and are refused placement in emergency shelters because of their state of intoxication,
and planning for the specialized facility must have been initiated before July 1, 1991,
in anticipation of receiving a grant from the Housing Finance Agency under section
462A.05, subdivision 20a, paragraph (b);

(3) notwithstanding the provisions of subdivision 2a, for up to 190 supportive
housing units in Anoka, Dakota, Hennepin, or Ramsey County for homeless adults with a
mental illness, a history of substance abuse, or human immunodeficiency virus or acquired
immunodeficiency syndrome. For purposes of this section, "homeless adult" means a
person who is living on the street or in a shelter or discharged from a regional treatment

center, community hospital, or residential treatment program and has no appropriate
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housing available and lacks the resources and support necessary to access appropriate
housing. At least 70 percent of the supportive housing units must serve homeless adults
with mental illness, substance abuse problems, or human immunodeficiency virus or
acquired immunodeficiency syndrome who are about to be or, within the previous six
months, has been discharged from a regional treatment center, or a state-contracted
psychiatric bed in a community hospital, or a residential mental health or chemical
dependency treatment program. If a person meets the requirements of subdivision 1,
paragraph (a), and receives a federal or state housing subsidy, the group residential housing
rate for that person is limited to the supplementary rate under section 2561.05, subdivision
la, and is determined by subtracting the amount of the person's countable income that
exceeds the MSA equivalent rate from the group residential housing supplementary rate.
A resident in a demonstration project site who no longer participates in the demonstration
program shall retain eligibility for a group residential housing payment in an amount
determined under section 2561.06, subdivision 8, using the MSA equivalent rate. Service
funding under section 2561.05, subdivision 1a, will end June 30, 1997, if federal matching
funds are available and the services can be provided through a managed care entity. If
federal matching funds are not available, then service funding will continue under section
2561.05, subdivision 1a;

(4) for an additional two beds, resulting in a total of 32 beds, for a facility located in
Hennepin County providing services for recovering and chemically dependent men that
has had a group residential housing contract with the county and has been licensed as a
board and lodge facility with special services since 1980;

(5) for a group residential housing provider located in the city of St. Cloud, or a county
contiguous to the city of St. Cloud, that operates a 40-bed facility, that received financing
through the Minnesota Housing Finance Agency Ending Long-Term Homelessness
Initiative and serves chemically dependent clientele, providing 24-hour-a-day supervision;

(6) for a new 65-bed facility in Crow Wing County that will serve chemically
dependent persons, operated by a group residential housing provider that currently
operates a 304-bed facility in Minneapolis, and a 44-bed facility in Duluth;

(7) for a group residential housing provider that operates two ten-bed facilities, one
located in Hennepin County and one located in Ramsey County, that provide community
support and 24-hour-a-day supervision to serve the mental health needs of individuals
who have chronically lived unsheltered; and

(8) for a group residential facility in Hennepin County with a capacity of up to 48
beds that has been licensed since 1978 as a board and lodging facility and that until August

1, 2007, operated as a licensed chemical dependency treatment program.
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(b) A—eounty An agency may enter into a group residential housing agreement for
beds with rates in excess of the MSA equivalent rate in addition to those currently covered
under a group residential housing agreement if the additional beds are only a replacement
of beds with rates in excess of the MSA equivalent rate which have been made available
due to closure of a setting, a change of licensure or certification which removes the beds
from group residential housing payment, or as a result of the downsizing of a group
residential housing setting. The transfer of available beds from one eeunty agency to
another can only occur by the agreement of both eeunttes agencies.

Subd. 4. Rental assistance. For participants in the Minnesota supportive housing
demonstration program under subdivision 3, paragraph (a), clause (5), notwithstanding
the provisions of section 2561.06, subdivision 8, the amount of the group residential
housing payment for room and board must be calculated by subtracting 30 percent of the
recipient's adjusted income as defined by the United States Department of Housing and
Urban Development for the Section 8 program from the fair market rent established for the
recipient's living unit by the federal Department of Housing and Urban Development. This
payment shall be regarded as a state housing subsidy for the purposes of subdivision 3.
Notwithstanding the provisions of section 2561.06, subdivision 6, the recipient's countable

income will only be adjusted when a change of greater than $100 in a month occurs or

upon annual redetermination of eligibility, whichever is sooner. The-eommisstoner-is

EFFECTIVE DATE. Subdivision 1, paragraphs (a), (b), (¢), and (f), are effective

September 1, 2015. Subdivision 1, paragraph (e), is effective February 1, 2017.

Sec. 19. Minnesota Statutes 2014, section 2561.05, subdivision 1c, 1s amended to read:

Subd. Ic. Rate increases. A—eotnty An agency may not increase the rates
negotiated for group residential housing above those in effect on June 30, 1993, except as
provided in paragraphs (a) to 5 (g).

(a) A—eounty An agency may increase the rates for group residential housing settings
to the MSA equivalent rate for those settings whose current rate is below the MSA
equivalent rate.

(b) A—eounty An agency may increase the rates for residents in adult foster care
whose difficulty of care has increased. The total group residential housing rate for these
residents must not exceed the maximum rate specified in subdivisions 1 and 1a. County

Agencies must not include nor increase group residential housing difficulty of care rates

Article 1 Sec. 19. 27



28.1

28.2

28.3

28.4

28.5

28.6

28.7

28.8

28.9

28.10

28.11

28.12

28.13

28.14

28.15

28.16

28.17

28.18

28.19

28.20

28.21

28.22

28.23

28.24

28.25

28.26

28.27

28.28

28.29

28.30

28.31

28.32

28.33

28.34

28.35

SF825 REVISOR ELK S0825-2 2nd Engrossment

for adults in foster care whose difficulty of care is eligible for funding by home and
community-based waiver programs under title XIX of the Social Security Act.

(c) The room and board rates will be increased each year when the MSA equivalent
rate is adjusted for SSI cost-of-living increases by the amount of the annual SSI increase,
less the amount of the increase in the medical assistance personal needs allowance under
section 256B.35.

(d) When a group residential housing rate is used to pay for an individual's room
and board, or other costs necessary to provide room and board, the rate payable to
the residence must continue for up to 18 calendar days per incident that the person is
temporarily absent from the residence, not to exceed 60 days in a calendar year, if the
absence or absences have received the prior approval of the county agency's social service
staff. Prior approval is not required for emergency absences due to crisis, illness, or injury.

(e) For facilities meeting substantial change criteria within the prior year. Substantial
change criteria exists if the group residential housing establishment experiences a 25
percent increase or decrease in the total number of its beds, if the net cost of capital
additions or improvements is in excess of 15 percent of the current market value of the
residence, or if the residence physically moves, or changes its licensure, and incurs a
resulting increase in operation and property costs.

(f) Until June 30, 1994, a-eounty an agency may increase by up to five percent the
total rate paid for recipients of assistance under sections 256D.01 to 256D.21 or 256D.33
to 256D.54 who reside in residences that are licensed by the commissioner of health as
a boarding care home, but are not certified for the purposes of the medical assistance
program. However, an increas