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sum shall be expended under the provisions of this act in excess
of $50,000.”

Sec. 2. 'This act shall take effect and be in force from and
after its passage.

Approved April 21, 1923.

CHAPTER 415—H. F. No. 1043.

An act authoricing and empowering cities now or hereafter
having a population of over fifty thousand inhabitants to sell, lease,
divert, alienate, or otherwise dispose of park property ubutting on
u navigable river owned by such city, by unanimous vole of the
council or governing body of such city.

Be it enacted by the Legislature of the State of Minnesota:

Section 1. Cities may dispose of park propeﬂ.r.—-That any
city in this state now or hereafter having a population of over
fifty thousand inhabitants, is hereby authorized and empowered
within three months after the passage of this act to sell, lease,
divert, alienate, or otherwise dispose of any park property abutting
on a navigable river owned by such city, upon the passage of an
ordinance by a unanimous vote of the city council or governing
body of such city,

Sec. 2. Not to affect other of council—Nothing
herein contained shall be construed as a limitation or restriction
upon the powers and authority now vested in said cities in respect
to such lands.

Sec. 3. Application—This act shall apply to cities now
or hereafter having a population of over fifty thousand inhabitants
and operating under a charter adopted pursuant to Section 36,
Article 4, of the State Constitution.

Approved April 21, 1923

CHAPTER 416—H. F. No. 1049.

An act to amend Chapter 455, General Laws of Minnesota for
1919, being an act entitled, "“An act to prohibit the manufacture,
sale, disposition or (ransporiation of, or the keeping or having
tn possession for sale, disposition or transporiation, or the
soliciting, receiving or taking any order for intoxicating liquor,
except for certain purposes, and to regulate the manufacture, sale,
disposition, transporiation, possession and wuse of intoxicating
liguor for such purposes and to provide for the enforcement of such
prohibition and to provide for the suspension of laws inconsistent
herewith in certain cases; to define nuisances and provide for
the abatement thereof and the injunction of the person creating,
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keeping or maintaining or aiding in the seme and providing penaltics
for violations of this act”’, and to amend Section 1 thereof as amend-
ed by Chapter 65, Extra Session Laws of Minnesota for 1gro, and
by Chapter 301, General Laws of Minnesota for 1921, and to
amend Section 2, Section 11, Section 16, Section 20, Section 21,
Section 23, Section 25, all of said Chapter 455 as amended by
said Chapter 301 of the General Laws of Minnesota for 1921; and
further provide for prohibition in relation to intoxicating liquor and
for the enforcement thereof.

Be it enacted by the Legislature of the State of Minnesota:

Section 1. Definition of intoxicating liquors,—That Section
1 of Chapter 455, General Laws of Minnesota for 1919, as
amended by Chapter 65, Extra Session Laws of Minnesota for 1919,
and by Section 1, Chapter 391, General Laws of Minnesota for
1921, be and the same is hereby amended so as to read as follows:

“Section 1. Wherever used in this act the terms ‘intoxicat-
ing liquor’ and ‘liquor’ shall include and mean ethyl alcohol and
any distilled, fermented, spirituous, vinous or malt liquor or
liquid of any kind potable as a beverage whenever any of said
liqguors or liquids contain one-half of one per cent or more of al-
cohol by volume; aend shall also include and mean any liguor or
liguid of any kind potable as a beverage which is in fact intoxical-
ing. In any action or proceeding under this act, civil or criminal,
the fact that any such liquor or liquid which is potable as a
beverage will, when drunk, produce an intoxicating effect, shall
when established, he proof that such liquor or liquid contains one-
half of one per cent or more of alcohol by volume and is intoxicating
within the meaning of this act; the terms ‘sell’ and ‘sale’ shall in-
clude all barters, gifts and all means of furnishing liquor in viola-
tion or evasion of law; and the word ‘physician’ shall include and
mean any physician, surgeon, dentist or veterinarian, duly licensed
to practice and practicing as such within this state, and no other
person: the word ‘pharmacist’ shall include and mean only anv
duly licensed and registered pharmacist or druggist actually carrying
on business as such in good faith within this state; the word ‘per-
son’ shall include and mean natural persons and corporations
whether acting by themselves or by servant, agent or employe;
words of singular number shall include their plurals, and words
of masculine gender shall include the feminine or neuter as the
case may be.

“Wherever an address or location is required to be given in
this act, it shall be held and construed to require the giving of the
state, county, town, village or city, street and street number of the
residence, place or place of business as the case may be. '

“Nuisance” shall include the premises and everv place where
liguor in any quantity is manufactured or sold or kept or had for
sale, or where any order therefor is taken, received or solicited con-



588 SESSION LAWS [Chap.

trary to the constitution or law of the state or of the United States,
or where there is any still, apparatus, implement, machine, device,
conlrivance, wiensil or thing or any tablet, compound, substance or
matter or material of any kind or naturc whether liguid or solid, or
any formula, receipt or direction, any of which is apparently de-
signed or intended for use or used therein for or in or in connection
with the manufacture or sale of intoxicating liguor or any violation
of the constitution or law of this state or of the United States relat-
ing to intoxicalting Bquor, or where any of the things herein specified
are kepl, had or possessed or amy act whatever done, in violation
of any provision or part of the constitution or law of this staic
or of the United States relating to intoxicating liguor, and ail liguor
in every such pluce and every bar, bar fixture, vessel, jug, container
or receptacle of any kind, and every still or other thing of any
kind herein before mentioned, any of which is apparently designed
or intended for wse or uscd therein for or in or in connection
with the manufacture or sale of intoxicating liquor, or any viole-
tion of any provision or part af the constitution or law of this
state or of the United States relating to intoxicating liguor. Any
person who in any way assists in creating, keeping or maintaining
a nuisance, or who sells any liquor, liquid or any tablet, compound,
substance or matter or material of any kind or any formula, recipe
or direction, or any still, apparatus, implement, machine, device,
contrivance, utensil, or thing of any kind with knowledge or rea-
son to believe that the same is to he used or intended for use
for or in or in connection with a nuisance or the creation, keeping
or maintenance thereof. or who knowingly permits any premises or
place owned, managed or controlled by him to hecome or remain
a nuisance, shall be held to be aiding in such nuisance.

“The term ‘wholesale druggist’ as used in this act is herchy de-
clared to mean one who in good faith deals in drugs, chemicals,
and medicines in large quantities and who sells such drugs, chemicals
and medicines chiefly to retailers thereof who in turn retail the
same in small quantities to the consumers.”

Sec. 2. Manufacture, sale and transportation prohibited ex-
cept under certain conditions.—That Section 2 of Chapter 455,
Laws of 1919, as amended by Section 2, Chapter 391, Laws of
1921, be and the same is hereby amended so as to read as follows:

“Section 2. The manufacture, sale or transportation, or keeping
or having in possession for sale or transportation of, or the taking,
receiving or soliciting of any order for intoxicating liquor of any
kind in any quantity whatever is prohihited within this state,
and it shall be unlawful for any person not having a permit to smany-
facture liguor as provided by this act, to have or possess any shll,
except o still legally registered or the possession of which is ex-
pressiy permitied under ond by the terms and provisions of the law
of this state or of the United States, or a rule or regulation made
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pursuant thereto, and authorized thereby or any apparatus, smple-
ment, machine device, contrivance or utensil, ar anv tablet or
compound of any kind or nature whether liguid or solid, or any
formula, recipe or direction, any of which is designed for wuse or
used for or in or in connection with the manufacture of intoxicat-
ing liquor; and it shall be wnlawful to manufacture, scll, have or
possess any of the things hercin specified or any substance or material
of any kind, any of which is designed or intended for use or used in
commitiing a violation of any provision or part of the constitution
or law of this state or of the United States, rclating to intoxical-
ing liguor; and no property right shall evist therein or in any
thereof ; provided that nothing in this act shall prevent the manu-
facture, sale, transportation of methyl or denatured alcohol and
provided, further that nothing in this act shall prevent the manu-
facture, sale, transportation of ecthyl alcohol for chemical, me-
chanical, medicinal, pharmaceutical, scientific or indnstrial purposes,
or of liquor for medicinal purposes, or of wine for sacramental
purposes, or the use of so much alcohol as is necessary for legitimate
purposes of extraction, solution or preservation in the manufacture
of anvthing other than a beverage. or the sale or transportation
of liquor by pharmacists or wholesale druggists, all upon the con-
ditions and under the restrictions herein prescribed and not other-
wise; and provided further that nothing in this act shall prevent
the manufacture of TUnited States Pharmacopeia or National
Formulary preparations, upon the conditions and under the re-
strictions herein prescribed, and nnt otherwise: provided, further
that the provisions of this sectinn <hall not he deemed to prohibit
the importation and introduction into the state hy any regularly
appointed and ordained priest, minister or pastor of any church or
established religinus organization, nf wine for sacramental purpnses
purchased without the state.”

Sec. 3. Proceedings in court—That Section 11 of Chapter
455, Laws of 1919, as amended by Section & of Chapter 391 of the
Laws of 1921, be and the same is herehy amended so as to read as
follows:

“Section 11. ’'The court, or judge in vacation. upon the pres-
entation of a verified complaint. specifically describing the prem-
ises, may issue an exparte order restraining. until further order
of the court. the defendant and all other persons from removing,
disposing of, destroying, or in any way interfering with anv
liquor, or any bar, bar fixture, vessel, jug, container, or receptacle
of any kind, or any still, apparatus, implement, machine. device,
contrivance, utensil or thing, or any tablet, compaund or substance
or matter or material of any kind or nature, any of which con-
stitutes, or is apparently designed or intended for use or used for
or in connection with a nuisance or the manufacture or sale
of liquor or any violation of any provision or part of the constitu-
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tion or law of this state or of the ['nited States relating to in-
toxicating liquor. therein, and requiring the officer serving the same
to search the premises or place and make and file an inventory of
everything herein mentioned found therein constituting a nuisance
or apparently used or designed or intended for use in connection
therewith; provided that the failure to make, file or serve any
such inventory shall not invalidate or in any way affect the legalit
cf any search or scicure or procecding or prosccution made or
had under the provisions of this act. 'The court or judge may,
also, in such proceeding allow a temporary writ of injunction with-
out hond if the existence of a nuisance appears to the satisfaction of
the court. or judge, by evidence in the form of affidavits or
depositions or oral testimony or otherwise, as the complainant may
elect, or the judge by previous order shall have directed.

“If the hearing is continued at defendant’s instance the tem-
porary writ shall be granted as of course.”

Sec. 4. Abatement of nuisances.—That Section 16 of Chap-
ter 455 of the Laws of 1919, as amended by Section 10 of Chap-
ter 391 of the Laws of 1921, be and the same is hereby amended so
as to read as follows:

“Section 16. The court need not find that the premises are a
nuisance at the time of the trial but on finding that 1the material
allegations of the complaint are true the court shall make its
injuctional order.

“Tf the existence of a nuisance Le admitied or proved. an order
shall be made abating and permanently enjoining the same. Such
order shall direct the removal from the premises or place of all
liquor, and of every bar, bar fixture, vessel, jug, container or re
ceptacle of any kind, and every still, apparatus, implement, ma-
chine, device contrivance. utensil and thing, and cverv tablet com-
pound or substance and all matter and material of any kind, and
every formula, recipe or direction, unlazefully kcpt, had or possessed
therein or designed or intended for use or used for or in or in con-
nection with such nuisance or the manufacture or sale of intoxicat-
ing'liquor or any violation of any provision or part of the constitu-
tion or law of this state or of the United States, relating to intoxi-
cating liquor. therein, and the destruction of all such liquor, and
every such tablet, compound and substance and all such matter and
material of any kind and every such formula, recipe or direction,
and of every such still, apparatus, implement, machine, device,
contrivance and utensil.

All such other things shall be sold by the sheriff as upon exe-
cution. :

“The order shall perpetually both as to the present and the fu-
ture forbid the creation. kceping or maintaining anywhere within
the state of the same or of any nuisance within the provivions
hereof, or the aiding theyein, by any of the defendants; and if the
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owner had notice, or knowledge, or reason to belicve the erxistence,
of such nuisance prior to the commencenent of the action and failed
to abate the same, the order shall, and in any cvent, may, in the
discretion of the court, dircct the effectual closing of the premises
or place against its use for any purpose for a period of one vear
unlcss sooner released as herein provided.”

Sce. £, Search warrants to be issued.—That Section 20 of
Chapter 455, Laws of 1919, as amended by Section 11, Chapter 391,
Laws of 1921, be and the same is hereby amended so as to read as
follows:

Section 20. Upon complaint hefore any court having jurisdic-
tion charging any person with manufacturing, selling or keeping or
having in possession for sale, or taking, receiving or soliciting any
order for or having in his possession in any place or on any premises
any intoxicating liguor. or any still. apparatus, implement, machine,
device, contrivance, utensil or any tablet, or compousd of any kind
or nature, whether liguid or solid, or any formula, recipe or direc-
tion, or any matier, material or thing of any kind, in violation of
any provision or part of the constitution or law of this state or of
the United States relating to intoxicating liquor, or designed or in-
tended for use or used in commitiing a violation thereof, or with
the keeping of a nuisance, and particularly describing the premises
or place, the court in addition to issuing a warrant for the arrest
of such person shall also issue a search warrant commanding an of-
ficer to search such premises or place and seize and hold subject to
the order of the court all liquor, and every bar, bar fixture, vessel,
jug, container or rcceptacle of any kind, and every still, apparatus,
implement, machine, device, contrivance, utensil or thing, and every
tablet, compound or substance and all matter and material of any
kind, whether liquid or solid, and every formula, recipe or direction
found therein, any of which is apparently kept, had or possessed
or manufactured or sold in violation of any provision or part of,
the constitution or law of this State or of the United States relating
to inloxicating liquor or any of which is apparently designed or in-
tended for use or used for or in or in conmection with any viola-
tion thereof, and make an inventory of the same and serve a copy
thereof forthwith on the defendant or person in charge of the prem-
ises; provided, howcwver, that the failure to make file or serve any
such inventory shall not invalidate or in any way affect the legality
of any search or seizure or procecding or proseculion made or had
under the provisions of this act.

“The destruction, removal or concealment, or attempted destruc-
tion, removal or concealment of any vessel, jug, container or re-
ceptacle of any kind apparently containing intoxicating liguor in any
such place or premises while a search thercof is being made under
the provisions of this act, shall be prima facie cvidence that such
vessel, jug, container or receptacle coniained and contains intoxvi-
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cating liguor and the removal, conccalment, destruction, pouring
out, or changing the character of any liguid in any such place or
premiscs or the attempt to do so while e search thereof is being
made under the provisions of this act, shall be prima facie evidence
that such liguid wes and is intoxicating. The destruction, mutila-
tion, removal or concealment of any still, apparatus, implement. ma-
chine, device, contrivance, utensil or thing or any tablet, compound
or substance or wmalerial or matter of any kind, or any formulu, re-
cipe or dircction apparently designed or intended for use or used
for or in or in conncction with any violation of any provision o.
part of the constitution or lai of this state or of the United States
relating to intoxicating liquor, in or upon any such place or prem-
iscs while a search thereof is being nmiade wnder the provisions of.
thiz act, shall be prima facie cvidence that the same wos kept, had
and possessed therein in violation of the provisions of this ect and
designed and intended for use and used in and in comnection with
such violation.”

Sec. 6. Destruction of liguor.—That Section 21 of Chapter
455, Laws of 1919, as amended by Section 12, Chapter 391, Laws
of 1921, be and the same is hereby amended so as to read as fol-
lows:

“Section 21, If the defendant in any criminal action be con-
victed, the liquor and every tablet, compound or substance and all
matter and material of any kind, and every formula, recipe, or di-
rection, and every still, apparatus, implement, machine, device, com-
trivance or utensil found on the premises, any of which constitutes,
or is designed or intended for use or used for or in or in comnection
with the nuisance oy with the commission of the offense charged and
for which the deferidant was convicted, shall be destroyed by the
officer scizing the same, and all other articles seized constituting or
designed or intended for use or uscd for or in or in comnection
with the nuisance or with the commission of the offense charged
and for which the defendant was convicted, shall be forfeited to
the school fund of the county and sold by the officer as upon execu-
tion.

Sec. 7. Prosecution by county attorney.—That Section 23,
Chapter 433, Laws of 1919, as amended by Section 13, Chapter 391,
I.aws of 1921, be and the same is hereby amended so as to read as
follows:

“Section 23. ILivery County Attorney shall prosecute all cases
under this Act arising in his county; and it shall be his duty, upon
the receipt of information of any violation of this act if he has rea-
sonable ground to believe that any such violation has occurred, to
" make E;oper complaint thercof in any court hoving jurisdiction

duly charging the offense committed agairisi the person or persoms
commitiing the saine. The President or Mayor of every municipali-
ty shall make complaint of any known violation of the provisions of



416] OF MINNESOTA FOR 1923 593

this Act and the Chief of I’olice and all policemen shall make ar-
rests and complaints as provided in this section, anything in the or-
dinance or by-laws of any such municipality to the contrary not-
withstanding. [} henever any sheriff, deputy sheriff, consiable, mar-
shall, policeman or other peare officer shall discover any person in
the act of manufacturing, selling or kecping or having in possession
for sale, or taking, receiving or soliciting of any order for intoxicat-
ing liquor or in the act of manufacturing or selling, any still, appera-
tus, implesnent, machine, device, contrivance oy wtensil or any tablel
or compound of any kind or nature, whether liguid or solid, or any
formula, recipe or direction in violation of any provision or pard
of the constitution or law of this state or of the United States relat-
ing to infoxicating liquor, or in possession of anything herein
enumcrated in violation thereof, such officer shall seize and hold the
samme and all thereof subject to the order of the court, and shall im-
mediately arrest and as soon as possible make proper complaint in
any court having furisdiction against any such persom or persoms
duly charging the offcnse committed; and every such officer shall
in any event summarily arrest any person found committing any
act forbidden by this Act, and make complaint against him and do
all in his powcer to enforce the provisions of this Act. Provided,
that nothing in this act shall authorize any such officer to search any
house actually occupied as o dwelling or seize any properiy therein
contained without a regular process therefor.

Sec. 8. Penalties for violation.—That Secctinn 23, Chapter
455, Taws of 1919, as amended by Section 13, Chapter 391, Iaws
of 1921, be and the samec is hereby amended so as to read as follows:

“Section 25. (a) Any person wha shall manufacture or sell
liquor or any pharmacist who shall sell liquor in violation of this
act shall, except as herein provided in subdivision (f), upon con-
viction for a first offense be punished by imprisonment in the county
jail for not less than thirty days nor more than ninety days, and by
a fine of not less than $158’ nor more than $300, and for a second and
each subsequent offense shall be punished by imprisonment in the
county jail for not less than six months nor more than one year and
by a fine of not less than $230 nor more than $1,000.

(b)Y Any person who shall create, keep or maintain a nuisance
shall he guoilty of a misdemennor, and be punished by a fine of not
less than $50 nor more than $100, or by imprisonment in the county
iail not less than thirty days nor more than ninety days.

(c) Any physician who shall knowingly give false prescription
for intoxicating liquor or any prescription therefor containing a
false statement or who shall give a prescription for liquor for any
other than medicinal purposes or to any person who is not in fact
suffering from any illness requiring such prescription shall, upon
conviction thereof be punished by a fine of not less than $50 nor
more than $300, and by imprisonment in the county jail for not
less than thirty days nor more than ninety days.



594 SHSSION LAWS [Chap.

(d) Any person who shall knowingly present any false, fraudu-
lent, forged or altéred prescription or affidavit provided for or re-
quired by this act, or who shall forge or alter any such prescription
or affidavit, upon conviction thereof shall be punished by a fine
of not less than $50 nor more than $300 and by imprisonment in
the county jail for not less than thirty nor more than ninety days.

(e) Any person who shall wilfully fail or neglect to perform
any duty imposed by this Act or who shall violate any of the provi-
sions thereof, for which no special penalty or forfeiture is prescrib-
ed herein shall upon conviction thereof for a first offense be pun-
ished by imprisonment in the county jail for not lesss than thirty
days nor more than ninety days and by a fine of not less than $50
nor more than $300, and for a second and each subsequent offense
shall be punished by imprisonment in the county jail for not less
than sixty days nor more than six months, and by a fine of not
less than $100 nor more than $500. .

(1) Any person who shall sell liguor to anyone under 21 years
of aye in violation of this act shall be guilty of a felony.

It shall be the duty of the prosecuting officer to ascertain wheth-
er the defendant has been previously convicted and to plead prior
conviction in any complaint, information or indictment against him.

(8) Any sheriff, deputy sheriff, constable, marshall, policeman
or other peace officer who shall maliciously and without probable
cause procure o search warrant to be issued and executed, and cvery
such sheriff, deputy sheriff, constable, marshall, policeman or other
peace officer, who in executing a search warrant, shall wilfully ex-
ceed his authority, or exercise it with unnecessary severily, or fail
to make, file and serve an inventory as required by law. shall be
punished by a fine of not less than $100.00 nor more than $500.00,
or by imprisonment in the county jail for not less than six months.
or by poth such fine and imprisonment.

Sec. 9. Distribution of fines.—That Chapter 155, General
Laws of Minnesota for 1919, be and the same is hereby amended
by adding thereto immediately after Section 25 thereof a new Sec-
tion designated as “Section 25 A" as follows:

“Section 25 A. One-hal{ of all moncys paid into the counfy
treasury af any county in this state on account of fines imposed for
violation of any law of this state relating to intoxicating liguor shali
be placcd in a separate fund to be designated and known as the Law
Enforcement Fund of the county. Such fund may be used by the
county sheriff for the furpose of conducting incestiqutions and se-
curing evidence of the violation of any such law for no other pur-
pose. All disbursements from such fund shall be made upon writ-
ten request of the county sheriff by anditor’s warrant countersigned
by a judge of the district court”

Sec. 10. Unconstitutionality of one section not to affect bal-
ance of law.—If any provision or part of this Act he held un-
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constitutional or invalid, it shall not invalidate or in any way affect
any other provision or part thereof.
Approved April 21, 1923.

CHAPTER 417—H. F. No. 1063.

An act to provide in certain cases for the separation from cities
containting 10,000, or less, of unplatted agricultural lands included
in the corporate limits of such city, and attaching same to adjoining
towns or townships in the same county, and defining the dutics of
the county commissioners in such cases.

Be it enacted by the Legislature of the State of Minnesota:

Section 1. Agricultural lands may be detached from cities.
—The owners of 75 per cent, or more, of any contiguous unplatted
tracts or parcels of land containing not less than 300 acres, included
within the corporate limits of any city in this state containing
10,000 inhabitants or less, and used and occupied exclusively for
agricultural purposes, may petition the district court of the coun-
ty in which such tracts and parcels of land are situated for a de-
cree detaching such tracts and parcels of land from such city.
Upen the filing of such petition the court shall fix a time for the
hearing thereon which shall not be less than thirty days from the
date of the filing of such petition: and the petitioner shall serve or
cause to be served a notice of such hearing upon the mayor or city
clerk of such city at least twenty days before the time fixed for
such hearing.

Sec. 2. Court to order tracts detached.—If, upon the hear-
ing, the court shall find that such tracts and parcels of land are of
the nature and quantity as hereinbefore set forth, and that they
may be detached from such city without unreasonably affecting the
symmetry of the settled portions of such city, it may grant such
decree, and said tracts and parcels nf land shall thereupon become
detached from such city for all purposes as effectively as if they had
never been a part thereof.

Sec. 3. Detached part to become part of township.—Where
there is no organized town or township government in the town
from which said lands were detached exclusive of the city govern-
ment of such city, it shall be the duty of the board of county com-
missioners of the county in which said lands are situated to at-
tach any part or all of said lands so detached from such city by the
decree of the court made under the provisions of this act to any
towns or townships adjoining said lands and within the said county
and thereafter said lands shall, in all things, be subject to the gov-
ernment of the township to which they are so attached.

Sec. 4. Not to affect other statutes.—The provisions of this
act shall be supplemental to and in addition to the provisions of



