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CHAPTER 238—S. F. No. 350.

An act entitled an act to confirm and continsie the present
municipal court of the city of Duluth in the countv of St Louis
and State of Minnesote, and to enlarge the jurisdiction of said
court and to requlate the practice and procedure therein.

Be it enacted by the Legislature of the State of Minnesota:

Section 1. Municipal Court in Duluth continued.—The mu-
nicipal court now existing in the city of Duluth, in the county
of St. Louis and State of Minnesota, is hereby confirmed. con-
tinued and established as a court for the transaction of all judi-
cial business lawfully brought before it. The sessions of said
court shall be held in the said city of Duluth, at some suitable
place to be provided by the city council of said city. Said court
shall be a court of record and shall have a clerk and a seal, and
the jurisdiction of said court shall he coextensive with the lim-
its of the county of St. Louis, except as hereinafter provided.

Sec. 2. Jurisdiction.—Said court shall have jurisdiction to
hear, try and determine civil actions and proceedings as follows:

First. Of an action arising on contract for the recovery of
money only, if the sum claimed does not exceed one thousand
($1,000.00) dollars, exclusive of interest accruing after the com-
mencement of said action, and costs and disbursements.

Second. Of an action for damages for an injury to the per-
son, or to real property, or for taking, detaining or injuring
personal property, if the damages claimed, or, in replevin, the
value of the property in controversy, does not exceed one thou-
sand ($1,000.00) dollars, exclusive of interest accruing after the
commencement of said acticn, and costs and disbursements.

Third. Of an action for a penalty, given by statute, not
exceeding one thousand ($1,000.00) dollars, exclusive of inter-
est accruing after the commencement of said action, and costs
and disbursements. -

Fourth. Of an action upon a bond, conditioned for the
payment of money, not exceeding one thousand ($1,000.00)
dollars, exclusive of interest accruing after the commencement
of said action, and costs and disbursements, though the penalty
exceeds that sum, the judgment to be given for the sum actual-
ly due. When the payments are to be made by installments, an
action may be brought for each installment as it becomes due.

Fifth, Of an action upon an official bond, or bond taken
in said court, if the penalty does not exceed one thousand ($1,-
000.00) dollars,

Sixth. To take and enter judgment on the confession of a
defendant, when the amount does not exceed one thousand
($1,000.00) dollars, exclusive of interest accruing after the com-
mencement of said action, and costs and disbursements.
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Seventh, To hear and determine all questions that may
arise in actions before it under chapter seventy-six (76) of the
General Statutes of Minnesota of 1913 and the amendments
thereto, relating to forcible entries and unlawful detainer, wheth-
er involving the title to.real estate or otherwise.

Eighth. Said court shall also have all the powers and juris-
diction conferred by law upon justices of the peace in this state.

Sec. 3. Powers.—To hear all complaints and conduct all
examinations and trials in criminal cases under the general
laws of the State of Minnesota, arising or triable in the county
of St. Louis, and cognizable before a justice of the peace, or
arising under the charter, ordinances, regulations. or by-laws
of said city of Duluth, and said court shall have the power to
fix bail in all cases where bail is allowed to be given under the
laws of this state.

Sec. 4. Limitations to jurisdiction.—The jurisdiction of said
court, however, shall not extend:

First. To any civil action involving the title to real es-
tate, save and except an action brought under and pursuant
to chapter seventy-six (76) of the General Statutes of Minneso-
ta of 1913 and the amendments thereto.

Second. To any action for divorce, or any action wherein
the relief demanded in the complaint is equitable in its nature.

Th}ilrd. To any action against an executor or administrator
as such. .

Sec. 5. Same.—Said court shall have full power and author-
ity to issue all process, civil and criminal, necessary or proper
to carry into effect the jurisdiction given it by law, and its
judgment and other determinations, save as hereinafter pro-
vided. And it shall have and possess alt the powers usually
possessed by courts of record at common law, subject to the
modifications of the statutes of this state applicable to courts
of record. And said court is hereby vested with all powers
over cases within its jurisdiction which are possessed by dis-
trict courts of this state over cases within their jurisdiction;
and all laws of a general nature shall apply to said municipal
court, so far as the same are applicable and not inconsistent
with the provisions of this act; provided that said municipal
court shall not have power to issue a write of habeas corpus,
quo warranto, ne exeat, mandamus, prohibition, or injunction.

Sec. 6. Judges—Terms—Elections.—~There shall be two
judges and an assistant judge of said municipal court, the term
of office of each of which shall be four years. The judges and
assistant judge of said court, clected at the general municipal
election held in the city of Duluth on April 5, 1921, shall each
hold his office for the term for which he was elected. On the
first Tuesday in April, 1925, two judges and an assistant judge
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of said court shall be elected for a term of four years each, and
every four years thereafter for a like term. Each of the said
judges and the assistant judge of said court shall assume the
duties of the office for which he is elected on the second Mon-
day next succeeding his election at twelve (12) o’clock noon.

Sec. 7. West Duluth division.—The West Duluth division
of the said municipal court shall remain as now estahlished,
and the assistant judge of the said municipal court for said
division shall have all the powers of the other judges of said
court, but shall not be required to hold court in the city proliler,
unless directed to do so because of the inability of the other
"judges to do the business of said court, or because of the sick-
ness or inability to serve of one of the other judges. In case
said assistant judge does hold court at* the municipal court
rooms in the city proper, he shall receive ten ($10.00) dollars
per day for each and every day court is so held by him in addi-
tion to the salary herein provided. The council shall provide
a suitable place for holding court in that portion of the city of
Duluth known as West Duluth and a place where the business
of the clerk, having in charge that division of the court’s busi-
ness, may keep his office and attend to the business of- said
court. The clerk of the municipal court shall assign to some
deputy of his office the work of attending to the business of
the West Duluth division, and, if necessary, the council shaill
allow the said clerk of the said municipal court an additional
deputy for that purpose,

The assistant judge of the said municipal court shall hold
sessions for the care of criminal business as often as necessary.
In case of sickness or inability of the said assistant judge of
the said municipal court' to hear any case, the same may be
heard by either of the other judges of said court.

A record of cases tried and to be tried in said West Duluth
division of said court shall be kept by the said clerk the same
as the record of cases is kept in said municipal court proper,
and all papers, records and documents pertaining to cases tried
and to be tried, in said West Duluth division of said court shall
be kept on file in the West Duluth office unless ordered other-
wise by the judges of said court, and there shall be added on
the face and back thereof wherever the name of the court oc-
curs the additional words: “WEST DULUTH DIVISION.”

The assistant judge of thé municipal court may practice in
the municipal court proper and act as attorney in any case to
be tried in said court, except one in which he sits, or is ex-
pected to sit, as the presiding judge.

Sec. 8 Qualifications of judges.—Each judge of said court
shall be a resident of the city of Duluth, a person learned in
the law and duly admitted to 'practice as an attorney in-the
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courts of the state, and before entering upon the duties of his
office, he shall take and subscribe an oath as prescribed by the
General Statutes for judicial officers, which oath shall be filed in
the office of the city clerk of said city.

Sec. 9. Powers and duties of judges.—The judges of said
court shall have the general powers of judges of courts of
record, and may administer oaths, take and certify acknowledg-
ments in all cases, and as conservators of the peace, shall have
all power and authority which is or may hereafter be vested in
justices of the peace, or any other judicial officer of this state.

They shall see that the criminal laws of this state and the
ordinances, laws, regulations and by-laws of said city are ob-
served and executed; and for that purpose shall open said court
every morning, Sunday excepted, and proceed to hear and dis-
pose of all cases which shall be brought before them by the
police officers of said city, or otherwise, either with or without
process, for the violation of the criminal laws of this state
committed within the county of St. T.ouis, and to hear, try and
determine in a summary manner all cases of viclation of the
ordinances, laws, regulations and by-laws of said city.

Said judges shall have power to make and prescribe such
rules and regulations for the government of said court and the
dispatch of business coming before it, as shall by them be deem-
ed proper, and as shall not be inconsistent with the provisions
of this act and the laws of the state, .

Each judge of said court shall have power, both before and
after commitment, to reduce, commute or stay any sentence
imposed by him in any case, or to parole any person convicted
when it is made to appear to the satisfaction of said judge that
such action will be for the best interests of the public and of
such convicted person. _

Sec. 10. Clerks—Bonds—Disposition of moneys received.—
There shall be a clerk of said municipal court, who shall be
appointed by the judges and assistant judge of said court, or
by a majority of them, and the said judges shal! have the pow-
er to remove said clerk at pleasure. Such clerk, before he
enters upon the duties of his office, shall take- and subscribe
an oath to support the constitution of the United States and
of the State, of Minnesota, and to faithfully and honestly dis-
charge and perform the duties of his office, and shall execute to
the city of Duluth a penal bond in such sum and with such
sureties as the city council shall direct and approve, condi-
tioned that he will account to and pay over to the treasurer of
said city, on each day, all fines, penalties, fees and other mon-
eys belonging to or to go to said city which may have come
into his hands during said day, and that he will at all times pay
over to all persons on demand, all moneys to which they may
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be entitled which may have come into his hands in virtue or by
reason of his office, and that, at the end of his term of office
he will forthwith pay over to the city of Duluth ali moneys to
which said city shall then be entitled, and to his successor in
office all other moneys then remaining in his hands by virtue of
his office. Such ocath and bond shall be filed in the office of
the auditor of said city.

And the city auditor shall, on or before the tenth (10th)
day of each month, examine the books and records of said
court, and the reports of the said clerk for the month next
preceding, and make report to the city council of his findings
immediately thereafter, ’

Sec. 11. Deputy clerks and employes—Duties and powers.—
The clerk of said court, with the consent and approval of the
judges and assistant judge of said court, or a majority of them
shall have the power to appoint a first deputy clerk with like
powers of the clerk, but acting under authority of said clerk,
a second deputy clerk and three other deputy clerks who have
like powers as said first deputy clerk. The clerk of said court,
under the direction of the judges and assistant judge of said
court, or a majority of them may, with the consent and ap-
proval of the council of the city of Duluth, appoint one or

" more additional deputy clerks of said court, in case, in their
judgment, necessity therefor arises. Said clerk and deputy
clerks shall have full power and authority to administer oaths,
swear witnesses and jurors; and said clerk, deputy clerks and
the bailiffis or court officers shall perform such duties as the
judges shall direct and shall have power to serve all process
of said court, whether civil or ¢riminal, when directed by the
court, and all other powers and authority in this act provided
for either thereof, and are hereby vested with the usual pow-
ers of constables at common law and with the powers and au-
thority of police officers of the said city of Duluth. If the
judges of said court or a majority of them shall so direct one
or more of the said deputy clerks shall have the qualifications
of a stenographer, and shall perform such duties in that regard
as the judges prescribe. Such direction or qualification, how-
ever, shall not in any way affect the provisions of this act in
reference to the official reporter. Each of the said deputy clerks
before entering upon the performance of the duties of his of-
fice shall first take and subscribe an oath in form as prescribed
and execute to the city of Duluth for the use and benefit of
said city and all persons injured by failure to observe its con-
ditions a penal bond in the sum of one thousand ($1,000.00)
dollars, with such sureties as the city council may approve,
conditioned that he will account and pay over to the clerk of
said court on each day all monevs belonging to or to go to



286 SESSION LAWS ' {Chap.

said city, and that he will at all times pay over to said clerk
of said court on demand all moneys to which any person may be
entitled which may have come into his hands in virtue or by
reason of his office. Such bond shall be filed with the same
officer as the bond of the clerk.

Sec. 12. Clerk to be custodian of records.—The clerk shall
have the custody and care of all books, papers and records of
said court, and of the furniture of the court rooms, jury rooms,
and other offices of said court, and shall, from time to time,
under the direction of the judges, procure and furnish all nec-
essary equipment, blanks, stationery, record and law books,
court room, jury room, and office furniture and furnishings and
lights, and fuel for the use of the court and the offices thereof,
at the expense of the city, Ide shall be present in court by him-
self or deputy, unless absent from sickness, or by consent of
the judges and in case of absence of both clerk and deputy, the .
judges may appoint some person temporarily to the position.
He may swear all witnesses and jurors, and administer all other
oaths and affidavits, and take acknowledgments. He shall have
the same power and authority in reference to garnishee dis-
closures as are bi law conferred upon clerks of the district
court. He shall keep minutes of all proceedings and enter
all judgments, orders and seniences, issue commitments as well
as other writs and process, and make up and keep the records
of the court under the direction of the judges and when a judge
is not present, adjourn the court from day to day. He shall
tax all costs and disbursements allowed in every action, subject
to review by the judges and do all other acts and things nec-
essary or proper to the enforcing and carrying out of the juris-
diction of the court. He shall receive all fines, penalties and
fees of every kind accruing to the said court, or any’ officer
thereof, including police or other peace officers, and keep full,
accurate and detailed accounts of the same, and shall on each
day deliver over to the city treasurer of the city of Duluth all
moneys so received with detailed accounts thereof, except such
fines as are collected under, prosecutions for violations of state
laws, which moneys shall at least once in each week be deliv-
ered by the said clerk to the county treasurer of the county of
St. Louis with detailed accounts of the same, The said city
treasurer and county treasurer respectively shall deliver to said
clerk receipts for all moneys received by him as hereinbefore
provided. Provided, that the foregoing shall not apply to fines
that are to be delivered to the state treasurer of tge State of
Minnesota under and pursuant to the statutes in such cases
made and provided.

Such clerk as well as the judges of said court are hereby made
conservators of the peace, and vested with the same authority,
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discretion and power to act on receiving complaints and issuing
warrants of said court in criminal cases,

Sec. 13. City attorney to be prosecuting attorney.—The city
attorney of the city of Duluth shall have charge of the prosecu-
tion of all criminal cases in said court within the city limits
which are not indictable and the county attorney of St. Louis
county shall act in the prosecution of all offenders charged with
indictable offenses when required by lawe*to prosecute before
justices of the peace, or otherwise.

Sec. 14, Court reporters.—The judges of said court or a
majority of them may employ and appoint not to exceed two
reporters to make in shorthand writing a true record or re-
port of the proceedings and evidence taken upon the trials of
1ssues of fact in said court* and of all examinations held therein,
and, when required by the court or either of the parties to such
trial or examination, to transcribe such record and report into
longhand. And when, by reason of pressure of business the
services of one or more reporters are required in addition to the
reporter or reporters regularly appointed as hereinbefore pro-
vided, the clerk of said court, shall by direction of the court,
procure some competent person or persons to serve as such ad-
ditional reporter or reporters, and such additional reporter or
reporters shall each receive as compensation therefor the sum
of ten (10) dollars for each day or fraction thereof so serving.

Sec. 15. Same—OQOaths of office.—Before any such reporter
shall enter upon the performance of his duties he shall take
and subscribe an oath similar to the oaths required of the re-
porter in the district courts of the said state, and file the same
with the clerk of the said municipal court. The evidence and
proceedings in trials of issues of fact in the said municipal
court shall be reported in like manner as in the district courts
of this state. In the performance of his duties said reporter or
reporters shall be subiect to the orders snd directions of the
said court, and the judges may at any time discharge any such
reporter or reporters and employ and appoint another.

Sec. 16, Transcript—The official or additional reporters of
said court shall, npon the written request of either of the par-
ties to an action, proceeding or examination, transcribe his rec-
ord into ordinary writing or print, and the party requesting such
. transcription shall pay to said reporter or additional reporter
ten (10) cents per folio of one hundred (100) words for each
folio, and three (3) centis per folio of one hundred (100) words
for each copy thereof.

Sec. 17. ~Terms of court.—Said court shall hold regular
terms for the transaction of civil business and trial of civil ac-
tions on the first Monday of every month. except the month of
August, which terms shall continue from day to day, with such
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adjournments as the court may deem proper, until the business
of such term shall be finished. Provided, that any judge of
said court may set cases for hearing and trial upon any day
in that or any subsequent term,-and provided further ti‘-:at if
the first Monday of any month in which a term of court is to -
be held is a Lecgal holiday then the term shall commence on
the next succeeding day.

The terms of sdid court shallopen at ten (10) o’clock in
the forenoon. All proceedings in civil causes shall be conduct-
ed in a room separate and apart from the room wherein crim-
inal proceedings are being conducted. .

Sec. 18, Calendar—The clerk of the court shall, prior to
each term of the court, make up a calendar of the causes which
will come up for trial, or for any other disposition before the
court, at such term, adopting such arrangements as the judges
may direct.

Sec. 19, Pleading, practice and procedure.—All civil actions
and proceedings in said court shall be commenced and con-
ducted as prescribed by the statute regulating the commence-
ment, pleading, practice and procedure in the district courts of
this state, as far as-the same may be applicable, except how-
ever, as in this act otherwise provided.

All laws of a general nature heretofore enacted prescribing
for a change of venue from one municipal court to another shalt
apply to the said municipal court of the said city of Duluth.
Provided, that in any action commenced in the said municipal
court wherein the amount in controversy is in excess of five
hundred dollars ($500.00), the place of trial of such action shall
be determined in the same manner as provided by Chapter 302,
I.aws of Minnesota, 1921, with reference to actions commenced
in the district court of St. Louis county and when the place of
trial shall have heen determined, as provided by said act, to be
at a place other than the county seat of said county, said action
shall be tried in the said district court of said county as though
originally commenced therein.

Sec. 20. Time limitations.—The time within which any act
is to be done in this court shall be one-half (14) of the stat-
utory: period prescribed in the district court proceedings. Pro-
vided,

First. That no such period shall be less than three (3) days,
except as herein provided. .

Second. That two (2) days’ notice of taxation of costs shall
be given.

Third. Notes of issue shall be filed at least four (4) days
before the term, and notices of trial shall be served at least
four (4) days before the term.

Fourth. ‘The time within which motions for new trials and
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appeals may be made or taken shall be the same as in the dis-
trict court.

Fifth. The practice and proceedings in actions under chap-
ter seventy-six (76), of the General Statutes of Minnesota of
1913, and the amendments thereto, shall be the same as in
justice’s court, except that the summons shall be issued by the
clerk and be made returnable on Monday of each week, ex-
cept when Monday is a legal holiday, in which case it shall be
made returnable on the next day, and except further that any
pleading under said chapter seventy-six (76) may be verified
before any person authorized by the laws of the state of Min-
nesota to take acknowledgments; and except further that the
trial of actions and appeals thereon under said chapter seventy-
six (76) shall be conducted the same as is the ordinary civil
action in said court, ) .

Provided: That where personal service of the summons
and complaint is made on the defendant as required by law
and no answer is interposed or appearance made on the part
of the defendant on the return day judgment for possession
may be entered by the clerk, without formal proof, upon the
filing of an affidavit of default by the complainant.

Sixth. The notice required of the taking of depositions to
be used in said court shall be the same as in the district courts
of this state. _ -

Seventh. Defaults may be opened and judgments and or-
ders set aside or modified, for good cause shown, within thirty
(30) days after the party affected thereby shall have notice
or knowledge of the same.

Sec. 21. Counterclaims—Return to district court—When-
ever it shall be made to appear that a counter-claim in excess
of one thousand ($1,000.00) dollars, exclusive of interest accru-
ing after the commencement of said action, and costs and dis-
bursements, or any equitable defense or ground for equitable
relief is interposed, or that the title to real estate is involved,
save as is provided in section two {2) sub-division. seven (7),
of this act, said court shall immediately cause an entry of the
fact to be made of record and cease all further proceedings in
the case, and within twenty (20) days thereafter without ad-
ditional fees the clerk shall certify and return to the district
court, of said county of St. Louis, a transcript of all entries
made in the record relating to the case, together with all process
and other papers relating to the suit; and thereupon said dis-
trict court shall proceed in the cause to final judgment and
execution according to law, the same as if said suit had been
originally commenced in the district court, and the costs shall
abide the event of the suit.

Sec. 22. Proceedings by attachment, replevin, etc.—Pro-
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ceedings by attachment, replevin, or garnishment in said court,
shall be conducted as in the district courts of this state; pro-
vided, that the bonds required in such proceedings shall be
executed with sufficient sureties and be in double the amount
claimed in attachment, and not less than the sum of two hun-
dred and fifty ($250.00) dollars, or in double the value of the
property claimed in replevin, and all bonds required or allowed
in such proceedings shall be approved by one of the judges of
said court. .

And provided further, that in garnishment proceedings the
affidavit required shall be the same as in justice court, and no
judgment shall be rendered against the garnishee when the
judgment against the defendant is less than ten ($10.00) dol-
lars, exclusive of costs, nor when the indebtedness of the gar-
nishee to the defendant, or the value of the property, money,
or effects of ‘the Hefendant, in the hands or under the control
of the garnishee, as proved, is less than ten ($10.00) dollars.

Sec, 28. Depositions.—Depositions may be taken and used
in said courf in like manner as in the district court.

Sec. 24. Tenders of money.—Tenders of money may be
pleaded and made in said court in like manner and with like
. effect, as in the district court.

" Sec. 25. Stay of execution.—Execution may be stayed in
this court in like manner, as in the district court.

Sec. 26. Confesgsion of judgment—Judgment may be con-
fessed and filed and entered in said court in like manner, as in
the district court.

Sec. 27. Actions involving titles to real estate transferred
to district court.—Whenever the title to real estate for the pos-
session of which action is brought under chapter seventy-six
(76) of the General Statutes of 1913 and the amendments there-
fo, is involved and determined in this court, the person aggriev-
. ed thereby may. after written notice of the fudgment entered in
such action, apply to the court, and have said cause transferred
to the district court for the county of St. Louis, upon comply-
ing with the following requisites:

First. He shall deposit with the clerk of the said municipal
court, for the use of the persons entitled thereto, the amount
of costs and disbursements included in said judgment.

Second. Within twenty-four (24) hours after notice of such
judgment he shall serve upon the adverse party a notice in
writing of at least three (3) days, stating that he will apply
to the court at the next regular term thereof, occurring not less
than four (4) days after such judgment is entered, naming such
term, for an order of the court certifying said cause to the dis-
trict court of the county of St. l.ouis, for a second trial, and
that he will then apply to the court to fix the amount of the
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bond hereinafter provided for and that he will then propose
the name of (insert nmames}, as sureties in such bhond,

Third. The amount of the hond having been fixed by the
court and the proposed sureties approved, such bond condi-
tioned that the party aggrieved will pay the costs of such sec-
ond trial and abide any order the court may make therein, and
pay all rents, issues, profits and damages justly accruing to the
adverse party during the pendency of the action, shall be filed
\n;ith the clerk of said municipal court within five (8) days there-
atter.

Sec. 28. Bond.—Upon the filing of such bond the court shall
make an order directing that the cause be certified to the dis-
trict court for a second trial therein.

Sec. 29. Clerk to certify proceedings.—The clerk of the
said municipal court shall, within ten (10) days after the filing
of such order, certify thie cause, and all papers of record there-
in, to the district court, and thereafter all proceedings in said
action shall be had and conducted in said district court.

Sec. 30. Proceedings stayed—Upon the filing the notice
provided for in section twenty-seven (27), subdivision two (2),
together with proof of service upon the adverse party, all pro-
ceedings in the action shall be stayed in this court until the
further order of the court.

Sec. 31. Process—Forms.—The judges, or a majority of
them, may designate one of their number in whose name process
shall be tested and issued under the seal of the court and sign-
ed by the clerk, and directed for service to any police officer of
the city of Duluth, or the sheriff or any constable of the said
County of St. Louis, except as herein otherwise provided. Pro-
vided that rrocess tested in the name of any judge of said court
shall be valid.

The forms of process may be prescribed by the court by
rule or otherwise, and any [orm so prescribed shall be valid
and sufficient, and such form may be changed by the court at
any time. In the absence of such prescribed form, the forms
of the process in use in the district courts of this state may be
changed and adapted to the style of the court, and used at the
discretion of the court.

Sec. 32, Service of summons and subpoenas.—Summons
and subpoenas may be served by any police officer of the city
of Duluth, or by any sherifi or constable of the County of St.
L.ouis, or by any other person not a party to the action, and
the service shall be made and the summons returned and filed
with the said clerk of the said court with all reasonable dili-
gence.

Sec, 33. Complaints in criminal action.—Complaints in
criminal cases, where the defendant is not in custody, may be
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made to the court, or a judge, or a clerk and shall be made in
_writing, or be reduced to writing by the Judge or clerk and
sworn to by the complainant, whether the offense charged be
a violation of the criminal laws of the state or of the ordinances,
regulations, or by-laws of said city. Complaints, warrants and
other process in criminal cases may follow substantially the
forms heretofore in use by justices of the peace, with such al-
terations as may be convenient to adapt the same to the style
of this court, or may be in such other form as the court may
prescribe, sanction or approve.

In cases whre alleged offenders shall be in custody and
be brought before the court or the clerk without process, the
clerk shall enter upon the records of the court a brief statement
of the offense with 'which the offender is charged, which state-
ment shall stand in place of a complaint, unless the court shall
direct a formal complaint to be made. The plea of the defend-
ant shall be “guilty” or “not guilty.” In case of a failure to
plead the clerk shall enter a plea of “not guilty,” and a former
. acquittal or conviction for the same offense may be proved un-
der the plea of “not guilty” with like effect as if formally
pleaded.

In the examination of offenders charged with indictable of-
fenses, such minutes of the examination shall be kept as the
court may direct, and he properly returned to said court before
which the party charged with the offense may be bound to ap-
pear.

Sec, 34. Costs.—Costs shall be allowed to the prevailing
party in actions commenced in this court as follows.

First. To the plaintif upon judgment in his favor, five
($5.00) dollars; to the plaintiff upon judgment in his favor,
upon a trial upon.the merits, where the amount thereof or the
value of the personal property recovered, exclusive of disburse-
ments, exceeds fifty ($50.00) dollars, an additional five ($5.00)
dollars.

Second. ‘To the defendant upon dismissal or discontinuance
after appearance on part of defendant, five ($5.00) dollars, with
all disbursements incurred or paid.

Third, To the defendant when judgment is rendered in
his favor on the merits after trial of an issue of fact, five ($5.00)
dollars, and if the amount of the money or the value of the
property claimed in the complaint exceeds fifty ($50.00) dollars,
an additional five ($5.00) dollars.

Fourth. Costs may be allowed on a motion or demurrer, in
the discretion of the judge, not exceeding ten ($10.00) doitars,
and may be made absolute or directed to abide the event of the
action,

Fifth. Save as hereinbefore provided, costs shall be allow-
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ed in all cases to the prevailing party, as in the district court.

Sec. 36. Disbursements,—Disbursements necessarily made
or incurred shall in all cases be allowed to the prevailing party.

Sec. 36. Taxation of costs and disbursements.—Costs and
disbursements shall be taxed and allowed by the clerk of said
court after two (2) days’ notice.

Sec. 37, " Clerk's fees—Civil cases.—A party in any civil ac-
tion, upon filing any pleading or paper in opening said action,
shall pay to the clerk of said court, the sum of two ($2.00) dol-
lars for the use and benefit of the city of Duluth, wkich sum
shall be in full for all costs and fees of said court and clerk,
and the police officers of said city, up to and including the en-
try of judgment and the certifying of transcript of judgment
to the district court, and no rebate shall be allowed to any
person making such payment; provided that the fees and
charges for certifying copies of any papers on file with the said
clerk, shal! be at the rate of five (5) cents for each folio, and
twenty-five (25) cents for the certificate, excepting in cases
where such copies are furnished for certification by the person
requiring the same, in which event the said clerk shall charge
and receive two and one-half (214) cents per folio for compar-
ing and certifying the same and twenty-five (25) cents for
the certificate; provided further that no police officer of said
city shall be required to serve any paper in any cause unti] the
action shall have been opened and the required fee paid as here-
inbefore provided; and provided further, that for each writ of
execution issued from and by said court, said clerk shall charge
and receive the sum of fifty (50) cents, and that police officers
to whom writs and other process of the court, subsequent to the
entry of judgment, are delivered shall charge and collect the
same fees as are by law allowed to the sheriff of the county of
St. Louis for Iike services, such fees to be paid by said police
officers to the clerk of said court for the use and benefit of said
city of Duluth, '

. Sec. 88. Same—Criminal cases—Witness fees.—In all crim-

inal cises tried and determined in said court in which the de-
fendant shall be convicted, the clerk shall tax as costs of the
court the following sums, to-wit:

In cases where no warrant is issued and the defendant on
being arraigned shall plead guilty, the sum of two ($2.00) dol-
lars; in cases where a warrant shall be issued, and the defend-
ant on being arraigned pleads guilty the sum of two dollars
and fifty cents ($§.50); in cases where the defendant pleads
not guilty and is tried by the court and found guilty, the sum of
five ($6.00) dollars; in cases where the defendant pleads not
guilty and is tried by a jury and found guilty, ten ($10.00)
dollars; said sums respectively to be in addition to all costs of
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witnesses and interpreters, and where a jury trial is had, a jury
fee of three ($3.00) dollars.

In cases where the defendant is found guilty and pays the
fine and costs adjudged and imposed upon him the clerk shall
immediately pay to said witnesses and interpreter the fees they
may be entitled to receive. In cases where the defendant is
found not guilty, or shall be found guilty and fails to pay the
fine and costs imposed, then the fees of said witnesses and in-
terpreter shall, in all cases where the state is a party, be charge-
able to and against the county of St. Louis, and in cases to
which the city of Duluth is a party such fees shall be charge-
able to and against the city of Duluth. When the fees of any
witness or interpreter in such cases are chargeable to and
against the county of St. Louis, the clerk of said municipal
court shall deliver to each witness or interpreter a certificate
signed by said clerk for the number of days and miles traveled,
for which he is entitled to receive compensation, and said certif-
icate shall be filed with the county auditor, who shail issue his
warrant upon the county treasurer for the amount due, which
certificate shall be a sufficient and proper voucher for the issu-
ance of said warrant. When the fees of witnesses or inter-
preters in said cases shall be chargeable to and against the city
of Duluth, the clerk of said municipal court shall make out and
certify an order for such witnesses or interpreter for the amount
due said witnesses or interpreter and when so drawn and signed
by the clerk the same shall be countersigned by the auditor
when the same may be presented to the city treasurer who
shall pay the same without any other or further order or ac-
tion; and said treasurer may hold said order as his voucher for,
and to be used in settlement with, the city coucil.

The fees of all witnesses and interpreters on the part of the
state, in any preliminary examination of offenders charged with
an indictable offense, or in proceedings under chapter four
hundred and eighty nine (489) General Laws of Minnesota
for 1921, shall be chargeable to and against the county of St.
Louis, and shall be paid in the manner hereinbefore provided
for the payment of witnesses and interpreters in criminal ac-
tions where the state is a party, tried and determined in said
court; and save and except as herein provided, no costs in
criminal actions shall be taxed or charged against the city of
Duluth, the county of St. Louis or the State of Minnesota:
Provided, that the judges of said court shall have power in
their discretion to order the witness fees of any defendant in
any criminal action who shall be acquitted after trial or ex-
amination to be paid in the same manner as witnesses for the
prosecution. ’

Sec. 39, Juries—Fees.—In any civil action in which a jury
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shall he demanded by one of the parties thereto, the jury shall
consist of six (6) jurors, unless the demand shall specify a jury
of twelve (12) jurors, and if a jury of twelve shall be demand-
ed, the party making such demand shall pay to thé clerk of
said court on the first day of the term at which such action is
set for trial, a jury fee of three ($3.00) dollars, said jury fees
to be for the use and benefit of the said city of Duluth; and
unless such jury is demanded and such fee paid upon the call-
ing of the calendar upon the first (1st) day of the first (1st)
term at which the same is set for trial, it shall be considered to
be, and the same shall be, waived, and said action tried by the
court,

Sec, 40. Trial by jury to take precedent.—The trial of jury
cases shall take precedence of court cases, and in the calli
of the calendar on the first (1st) day of each general term al
cases to be tried by jury shall be set for trial commencing with
the second (2nd) day of each term, and there shall be one (1)
or more jury cases set for said second (2nd) and each succe.ed-
ing day of said term, until all such jury cases are set for trial;
and the trial of jury cases shall commence on the second (2nd)
day of each general term and be continued and proceeded with
from day to day until all such jury cases so set for trial have
been tried or otherwise disposed of.

Sec. 41, Conduct of trial.—Trial by jury in said municipal
court shall in all respects be conducted as in the district courts
of this state, and all Jaws of a general nature applicable to jury
trials in said district courts shall apply to said municipal court;
except, however, as in this act otherwise provided.

Sec. 42. Challenges.—When a jury of six (8) is to he drawn
.to try any civil action, twelve (12) jurors shall be called for
examination by the partied to said action, and each party shall
he entitled to three (3) peremptory challenges.

Sec, 43. Drawing of juries—Discharge of juries.—Fifteen
(15) jurors shall be drawn for each general term of said court.
and shall be summoned to appear at said court at ten (10)
o'clock in the forenoon of the second (2nd) day of the term
for which they are drawn to attend and serve as jurors for the
trial of actions in said court, ard shall so remain in attendance
unless excused by the court until the jury cases for such term
are concluded and-they are finally discharged for the term by
order of the court.

Sec. 44. Selection of jurors.—The mayor, or acting mayor
of the city of Duluth, the city clerk and one of the judges of said
municipal court shall, on the first Monday in June of each
year, excepting legal holidays, meet at the office of the city
clerk, and from the legal voters of said city select and desig-
nate three hundred and thirty (330) legal voters of said city
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as jurors for said municipal court to serve therein when re-
quired and drawn during the succeeding twelve (12) months,
otherwise provided, but no jurors shall be required to attend
as such more than one (1) term in each year. )

Sec. 45. Neglect to answer jury summons—Penalties.—If
any person duly drawn or summoned to appear in said court
as juror neglects to so attend without sufficient excuse, he shall
pay a fine not exceeding thirty ($30.00) dollars, which shall
be imposed by the court, or be imprisoned until such fine is
paid, not exceeding thirty (30) days.

Sec. 46. Compensation of jurors.—Jurors summoned and at-
tending as aforesaid in said municipal court shall be entitled to
like compensation as jurors in the district courts as fixed by
the General Statutes of Minnesota, and shall be paid out of the
treasury of said St. Lounis county. The clerk of said municipal
court shall deliver to each juror so attending a certificate for
thé number of days attended and miles traveled, for which he
is entitled to receive compensation. Such certificate of the
clerk of said municipal court shall be filed with the county
auditor, who shall issue his warrant on the treasurer of said
county for the amount due, which certificate shall be a proper
and sufficient voucher for the issuance of said warrant.

Sec. 47. Appeal to district court—Procedure.—In any case
in which a judgment or order shall be rendered in said munici-
pal court, and from which any party is entitled to appeal, such
party mdy at his option cause the same to be removed by ap-
peal from said municipal court to the district court of the coun-
ty of St. Louis, and State of Minnesota, or to the supreme court
of the state of Minnesota, upon the same grounds and in like
manner, and upon like proceedings and with like effect as now
or hereafter may prevail in case of appeals from the said dis-
trict court to the supreme court of the said state; and all laws
of a general nature relating to appeals from the district court
to the supreme court of the said state, shall, as far as possible,
apply to and govern such appeals from the municipal court to
the said district court and appeals from the municipal court to
the supreme court of said state, except as here in modified. Or-
ders of the said municipal court of the character of non-appeal-
able orders of the district court shall be non-appealable. The
time for doing any act relative to the appeals from the said
municipal court to the district court or to the supreme court
herein provided for shall be the same as now provided in case
of appeals from the district court to the supreme court. Bond
to perfect such appeals to said district court shall be in the sum
of not less than one hundred ($100.00) doliars. In civil actions
in appeals to said district court, if the appeal be from an order,
super-cedeas bonds shall be in such sum and with such sure-
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ties-as the judge making the order directs and approves, and
if from a judgment, shall be in double the amount of such judg-
ment. No stay of proceedings shall arise in any case appealed
to said district court unless a super-cedeas bond be given,
Said bonds shall conform to the form and conditions of the
corresponding bonds given upon appeals to the supreme court
from the district court. The clerk of the municipal court shall
collect from the party appealing a fee of one ($1.00) dollar for
certifying and returning the record to the district court, which
fee shall be paid upon filing the notice of. appeal, and a fee of
one ($1.00) dollar for receiving and docketing such appeal shall
be paid to the clerk of the district court by the party appealing,
and both fees may be taxed by him if successful as a disburse-
ment; the clerk of the district court shall also receive one
($1.00) dollar for the remittitur and certifying and returnin
the record 'and proceedings on appeal to the clerk of the sai
municipal court to be paid and taxed by the party obtaining
the same, which fees shall cover all charges of said respective
clerks in connection with and subsequent to taking such ap-
peal, except as otherwise herein provided. The judges of said
district court shall sit together as an appelate court. Said ap-
peals may be brought on for hearing at any special term upon
eight (8) days’ notice by either party after said record shall
have been returned and briefs shall have been served,.or serv-
ice thereof waived, and such appeals shall be heard upon the
record, one typewritten copy of which shall be furnished by the
appellant for the use of each of the judges of said court. Ap-
peals from the decision of the said district court to the su-
preme court may be taken in the same manner and upon like
proceedings as now provided for appeals from the district court
to the supreme court except that the record as returned to said
district court, together with all orders and proceedings therein
had upon said appeal, shall stand in place of the settled case.
Upon said appeal to said district court, either party may sub-
mit typewritten briefs in addition to oral argument, and if
submitted, a copy thereof shall be furnished for each of said
judges. Said district court and said municipal court may make
such rules not inconsistent with this act and the laws of this
state as will govern their courts respectively and facilitate the
dispatch of business relating to said appeals. Said district
court so constituted upon such appeal shall have power in civil
cases to affirm, reverse or modify, the judgment or order ap-
ealed from, and in case of reversal may order a new trial.
%pon such determination by said' district court unless appeal
be taken therefrom to the supreme court, the case shall be by said
district court remanded to the said municipal court for the per-
formance by it of the requirements of such determination. After
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any appeal to the district court herein provided for in which a
super-cedeas bond has been given, the municipal court shall not
issue a transcript of its judgment, if judgment has been already
entered, until the appeal has been determined and remittitur
has been received from said district court. The successful par-
ty upon any such appeal shall be entitled to tax his actual dis-
bursements, and in addition thereto, the sum of ten ($10.00)
dollars as statute costs of such appeal. In case of any appeal
" to said district court, herein provided for, the clertk of said dis-
trict court, shall, with the remittitur transmit to the clerk of
said municipal court, the record theretofore transmitted to him
by said municipal court clerk, and in addition and attached
thereto, the order and proceedings or certified copies thereof,
had on appeal, and after receipt thereof, said municipal court
clerk shall, upon written request of the party entitled thereto,
enter judgment.

Sec. 48, Judgment to become lien on real estate, when.—
No judgment rendered in said municipal court shall attach or
become a lien upon real estate until a transcript shall be filed
in the district court as hereinafter provided for, but writs of
execution thereon in civil actions may issue upon the entry of
judgment against the personal property of the debtor, return-
able within thirty (30) days. E?very person in whose favor a
judgment is rendered in said municipal court may on payment
of all costs, if any, remaining unpaid receive on demand a
transcript of such judgment duly certified and file the same in
the office of the clerk of the district court of the county of St.
Louis, who shall file and docket the same as in the case of
transcript of judgment from courts of justices of the peace, and
every such judgment shall become a lien upon the real estate
of the debtor from the time of filing of such transcript to the
same extent as a judgment of said district court, and shall there-
after, so far as related to the enforcement of the same, against
the real estate of the judgment debtor and ?ersonal property of
the judgment debtor beyond the county of St. Louis, Minne-
sota, be exclusively under the control of said district court, and
be carried into execution by its process the same as if entered
in said district court. The clerk of said municipal court shall
note on the record that such transcript has been given; but
said municipal court may at any time thereafter take proceed-
ings to enforce such judgment against the personal property of
the judgment debtor, the same as if such transcript had not
been issued, and the judges thereof are hereby wvested with
all the powers and jurisdiction in relation to the examination
of debtors and otherwise now vested in said district court and
the judges thereof, and upon the satisfaction or partial satis-
faction of any judgment in said municipal court wherein a
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transcript of said judgment has been issued it shall be the duty
of the clerk of the municipal court to give to the judgment cred-
itor a certified copy of the instrument of satisfaction or partial
satisfaction which shall be filed in the district court and such
satisfaction or partial satisfaction entered upon the docket
thereof, and upon the satisfaction or partial satisfaction of any
such judgment in the district court by proceedings upon such
transcript or otherwise it shall be the duty of the judgment
creditor to file a certified copy of the instrument of satisfaction
or partial satisfaction or a duplicate thereof, in said municipal
court. .
Sec. 49. Police officers to serve processes.—The police of-
ficers of the said city of Duluth are hereby vested with ail the
powers of constables under the statutes of this state. as well as
at common law, Tt shall be the duty of the police officers of
said city to serve all process or other papers issued by said
court in the.course of c¢riminal proceedings. All such process
shall be delivered to the chief of police, and it shall be his duty
to see that all such process is faithfully served and duly execut-
ed. Wihere process is required to be served outside the city
limits, such process shall -he served by the sheriff or any con-
stable of the county of St. Louis, provided that the sheriff shall
receive similar fees as are by law allowed to constables for like
services. )

Sec. 50. Court attendants—Bonds and duties—Penalties.—
It shall be the duty of the commissioner of public safety, or
other legally constituted officer or body having supervision and
control of the police department and police officers of said city
to see that a sufficient number of police officers ‘are always in
attendance upon said court, when required, and in readiness to
obey its mandates, serve its process and preserve order under
its proceedings; and said commissioner of public safety or other
legally constituted officer or body having supervision and con-
trol of the police department and police officers of said city,
shall have the power to appoint, subject to the approval of the
judges and assistant judge of said court, or a majority of them,
a sufficient number of persons as policemen for special attend-
ance and duty in said court the number of persons so appointed
to be within the discretion of the said judges and assistant judge
of said court, or a majority of them. Said persons so appointexl
shall be known as bailiffs, or court officers, and said bailiffs, or
court officers, may be appointed and employed, irrespective of
the general or special rules or legal regulations or enactments
relative to the qualifications of policemen; but such persons
shall receive the same and no greater compensation, unless the
council directs greater compensation, than ordinary policemen.
All policemen attending such court may be required to give
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bonds to said city, in such sum as the judges and assistant
judge of said court, or a majority of them, shall direct, for the
faithful performance of their duty, such bonds to be for the
use of all persons interested; provided, however, that nothing
herein contained shall affect the powers and duties of the gen-
eral police in said court; and if any fee, gratuity or reward shall
be paid to any police officer for any service, he shall forthwith
pay the same over to the clerk of said municipal court for the
use and benefit of said city, and the failure to do so shall be a
misdemeanor, punishable by a fine not exceeding one hundred
((l$100.00) dollars or by imprisonment not exceeding thirty (30)
ays. ,

Sec. 51. Not to affect pending actions.—All civil and crim-
inal actions pending and undetermined in the municipal court
of said city of Duluth upon the passage of this act and all other
proceedings in progress at said date in said court shall proceed
without interruption in said court.

The enactment of this statute shall save and confirm all
rights gained and privileges acquired under and by virtue of
the legislation by which the present municipal court of the city
of Duluth was created, and under and by virtue of an act by
the legislature, amendatory of such legislation.

Sec. 52. Salary of judges, clerks and employes.—The sal-
ary of the judges of said municipal court shall be four thou-
sand two hundred ($4,200.00) dollars per annum, and the sal-
ary of the assistant municipal judge shall he one thousand eight
" hundred ($1,800.00) dollars per annum. The salary of the clerk
of said municipal court shall be twenty-seven hundred ($2,-
700.00) dollars per annum. The salary of the first and sec-
ond deputy clerks of said court shall be eighteen hundred ($1.-
800.00) dollars each per annum and the salary of the other
deputy clerks herein provided for shall be one thousand six
hunidred and twenty ($1.620.00) dollars each per annum. In
case additional deputy clerks shall be appointed with the con-
sent and sanction of the council of the city of Duluth, as pro-
vided in section 11 of this act, the said city council shall fix the
compensation of the deputy or deputies so appointed. The sal-
ary of the official reporters appointed under section 1B of this
act shall be two thousand four hundred ($2,400.00) dollars each
per annum. The salary of each officer shall be payable from
the city treasury of Duluth in monthly installments, and neither
of said officers shall receive any other fee or compensation ex-
cept as herein provided.

Sec. 53. Same—To be paid by city.—It shall be the duty
of the clerk of said court at the end of each month, to make out
and certify an order for each of the officers of said court for
the respective amounts due each for the preceding month and
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when so drawn and signed by the clerk of said court the same
shall be countersigned by the mayor or acting mayor of said
city and by the city auditor when the same may be presented
to the city treasurer, who shall pay the same out of any funds
belonging to said city, without ‘any other act necessary to be
done in the premises, and the city treasurer may hold said or-
der as his voucher to be used in the settlement with the city
council. . .

Sec. 54. Inconsistent acts repealed.—All acts and parts of
acts inconsistent herewith are hereby repealed.

Sec, 556. Effective May 1st, 1923.—This act shall take effect
and be in force from and after May 1, 1928.

Approved April 12, 1923. .

CHAPTER 239—S. F. No. 461.

An act to amend Section 6536, General Statutes 1913, relating to
the formation of corporations tn ceriain cases.

Be it enacted by the Legislature of the State of Minnesota:

Section 1. Corporations may be formed for certain purposes.
—Section 6536, General Statutes 1913, hereby is amended so as to
read as follows: )

.%6536. A corporation may be formed in any county, city, vil-
lage, or town for the purpose of advancing the commercial, mercan-
tile, manufacturing, social, economic, cwic, musical, athletic, or
agricultural interests of such municipality; for inculcating just and
equitable principles of trade; for establishing, maintaining, and en-
forcing uniformity in its commercial usages; for acquiring, pos-
sessing and disseminating useful business information; for adjust~
ing the controversies and misunderstandings which may arise be-
tween individuals engaged in trade and business and for promoting
the ‘Eeneral prosperity of such municipality.”

pproved April 12, 1923.

CHAPTER 240—S. F. No. 501.

An act to extend the time for closing the affairs of ceriain dis-
solved corporations other than corporations having power of eminent
domain, legalizing conveyances and extending time for service of
process and prosecuting and defending actions.

Be it enacted by the Legislature of the State of Minnesota:

Section 1. Extension of time for closing affairs of certain
dissolved corporations.—Where any corporation other than a
corporation having the power of eminent domain, which has been
dissolved more than three years by expiration or forfeiture of its



