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CHAPTER 127—H. ¥, No. 47.

An Act providing for fown ditches and local assessments
thergfor, for the drainage of lunds, and, in certain cases, of
meandered bodics of water, for the tiling of lands, for the con-
struction and repair of ditches, dykes, roads, drains and water
courses, for the reimbursement in certain cases of owners of
lands damaded thereby, for the collection of the costs and ex-
penses of the same, and for the co-operation of the State Drain-
age Board; prescribing the powers and duties of the Superiisors
of Towns, of the Town Clerk, Town Treasurer, County I'reas-
wrer and County Register of Deeds, and other officers in the
premises; prescribing penalties for the violation thercof; and
repealing certain aets therein mentioned and referrved fo.

Be it enacted by the Legislature of the State of Minnesota:

Seetion 1. Particular Words.—The following words used in
this aet shall have the meaning herein given unless another in-
tention clearly appears.

The word ‘‘diteh’’ as used in this act shall he held to include
any open, covered or tiled diteh or drain or any diteh or drain in
part open and in part tiled or covered, and any drain, water
conrse or creek and any side, lateral, spur or branch ditches and
cach and all’of the constructions referred to in thig act.

The word ‘‘board’’ as herein used means the board of snper-
visors of the town in which the lands or roads described in the
petition are loeated or, if said lands or roads are loeated in more
than one town, then the word ‘“board” means all of the super-
visors of each one of the towns in which any of said lands or
roads are located, acting together as one body at a legally called
meeting.

The town clerk of the town in which the petition was filed
shall act as the clerk of said hoard and kecp a detailed reeord of
its doings.

Two or more of said supervisors shall constifute a guorum
of said board and a majority of the supervisors present shal!
have power to act.

The words ‘““town eclerk?’ and ‘‘town treasurcr’” as herein
used shall always he held to refer to the town clerk and town
treasurer of the town in which the petition was filed.

See. 2. Petition.—Before any diteh shall be established
under this aet there shall be filed with the town clerk of any
town in which any part of said ditech is proposed to bhe located.
a petition therefor signed by one or more persons or corporations
owning lands which will probahly he henefited by the construe-
tion of said diteh or by the chief execntive officer of any eity
or villnge whose streets will probably he benefited by the con-
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struction of said diteh or by the town board of supervisors of
any town whose highways will probably be benefited by the con-
struction of said diteh, setting forth the necessity thereof and
that it will be of public benefit or promote the public health, with
a deseription of the proposed starting points, routes and term-
ini and of the general eharacter, size and depth of said ditch.

Said petition ghall also contain a legal description of all
tands through which said proposed diteh shall run, or to be
drained, as near as can be ascertained and shall also contain a
description of all publie roads and streets likely to be benefited
thereby, as nearly as can be ascertained.

In such petition the petitioners may, at their option, ask the
appointment of an engineer to perform the duties hereinafter in
this aet specified, and may also, at their option, ask the appoint-
ment of an attorney-at-law to perform the duties hercinafter in
this act specified.

Such petition may include any side, lateral, spur or branch
ditches necessary to secure the objeet of the improvement and
may ask for the different parts of the diteh to flow in different
directions, with more than one outlet.

Provided, that no meandered lake adjoining an incorporated
village, or within four (4) miles of any city of the fourth class.
or upon which any incorporated village is a riparian owner, shall
be drained or lowered under the provisions of this act uniess by
the approval of a majority vote of the Iegal voters of such vil-
lage or city at an annmnal, or speecial election held for that pur-
pose.

Such special election, if any, held fgr such purpose, shall be
called in the way and manner now provided by law for calling
special elections.

Sec. 3. Ditches—How Designated.—Upon the filing of the
petition such proceedings shall be designated and numbered by
the town clerk as “Town Diteh No....... of town of. ... ......
and may be so referred to in all subsequent proceedings regard-
less of whether or not said ditch is in fact in more than one town.

Sec. 4. Notice.—Said town clerk shall forthwith fix a time
and place for the hearing on said petition and shall forthwith
give notice of the filing of said petition and of the time and place
of the hearing thereon as follows: .

{(a) By posting at least three weeks prior to said hearing
a copy of said notice and petition in a manner likely to attraect
attention in each of three of the most publie places in each town-
ship in which lands described in the petition are located.

(b} By filing at least three weeks pricr to the date of said
hearing a copy of said notice and petition in the office ~f the clerk
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of each town, village or eity in which lands described in the peti-
tion are located,

{(¢) By mailing at least three weeks prior to said hearing
a copy of said notice and petition to each owner of lands de-
" seribed in the petition who is a resident of the state, and whose
postoffice is known to said town clerk or ean be asecrtained by
him from the petitioners.

{d) By serving at least three weeks prior to said hearing a
eopy of such notiece upon cach ocenpant of the several traets of
land deseribed in the petition.

When said notice is not legally given or is defeetive for any
reason, the town elerk shall give a new notice of a time and place
for hearing on said petition, as hereinbefore provided.

Sce. 5. Hearing.— At the time and place set for the hearing
of said petition (or at any time or place to which- said hearing
may be adjourned from time to time ag necessity may require,
but not otherwise) the supervisors of all the towns containing
lands described in said petition shall meet and hear and consider
said petition, acting as one board.

Sec. 6. Engineer.—1f the petition asks for the appointment
of an engincer in said matter, said-board shall, at said hearing
and before taking final action on said petition, appoint a com-
petent engineer to make plans and specifications for said diteh
and to superintend the construction thereof when established.

Said engineer before entering upon his duties shall give a
bond in the sum fixed by said board, payable to the towns ip
which any part of the diteh is proposed to be constructed, for the
use of sueh towns and al8o for the use of all persons aggrieved or
injured by the negligence or malfeasance of said engineer, to be
approved by said town clerk, conditioned that he will diligently
and honestly and to the best of his skill and ability, perform his
duties as suech engineer, but said engineer shall not be required
to continuc his bond after the conclusion or abandonment of the
work,

He shall take an oath to faithfully performn his dutics.

Said engincer shall forthwith make a survey for said ditch
and prepare detailed plans and specifications for the construction
thereof and make prompt report in writing of his doings to said
hoard.

Upon the appointment of such engineer said board shall ad-
journ said hearing a sufficient time to enable said engineer to
make and file his report in the office of said town elerk.

Sec. 7. Attorney-at-Law.—1f the petition asks for the ap-
pointment of an attorney-at-law in said proceeding, said board
shall forthwith, at the beginning of said hearing, by resolution,
employ an attorney-at-law to superintend the drafting of all pa-
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pers. contracts and orders in said proceeding and to give legal
advice on all legal matters and questions arising in said pro-
ceeding,

The rate of compensation of said attorney-at-law may, at the
option of said board, be fixed in the resolution employing him.

Sec. 8. View—Final Order.—All persons interested may
appear and be heard by and before said board and either all of
the members of said board or a committee of not less than three
of said supervisors shall examine personally the lands, public
strcets and public roads likely to be benefited or damaged by
said diteh.

If sueh board, from such evidenee as may he adduced before
them, shall find that all of the proccedings in the matter have
been in accordahec with the provisions of this act and that the
estimated henefits of said work are greater than the total eost,
ineluding damages awarded and that said work will be of public
utility or promote the publie health, they shall establish said
ditch by an order to be signed by them and shall include in said
order, cither expressly or by reference to maps, plats, speecifica-
tions or papers on file in the office of said town c¢lerk in said mat-
ter, an accurate description of said diteh and of the starting
points, routes and termini, size and depth of said ditch and
whether open, tiled or covered.

They shall also fix a time for the completion of said ditch.

Said board shall also include in their final order cstablishing
said ditch a tabular statement showing the names of the owners
of. the legal description of and the number of acres in each tract
of Iand to be henefited or damaged. said names to he the same as
appear on the tax duplicates of said county, the estimated num-
her of acres in cach of said tracts of land to be benecfited or dam-
aged, the number of acres added to any tract by the change of
any water course and the loeation and value of said added land.
the damage, if any, to riparian rights pertaining to any traet,
the amount that cach tract will be henefited or damaged by the
construction of said work.

When any diteh established under this act, benefits either in
whole or in part any public road or street within the limits of
any town, village or city. charged with the repair thereof, said
hoard shall estimate and report separately in such tabular state-
ment the henefits to each publie road or strect, together with the
name of the town. village or citv eharged with the repair thereof.

They shall alse report in such tabular statement the dam-
ages awarded for injury to any road or road-bed, and for the
construcetion and maintenanee of any hridges, culverts or other
works rendered necessary by the establishment of sueh diteh
and include such benefits and damages as a part of said tabuiar
statement.
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1f said board refuses 1o establish said diteh they shall make
an order setting forth that fact and their reasons therefor.

See. 9. Benefits and Damages.—The hoard in ascertaining
henefits and damages, and also the court on appeal, shall be
anided as far as the same are applicable, by the rules for ascer-
taining benefits and damages in case of county ditches as set
forth in Chapter 230 of the General Tiaws of Minnesota for 1905,

See. 10. Costs and Expenses.—The diteh petitioners shall
advanee all costs and expenses of said diteh proceeding from its
inception to its eompletion, including damages awarded and the
costs of constructine said ditch. which costs, expenses and dam-
ages 8o advanced shall hbe repaid pro rata to said petitioners as
hereinafter provided.

They shall prompily apon making sneh payvments, no matier
whether eomplete or partial. file with the town elerk a verifie!
statement showing in detail the amount and date of payment anid
tn whom and for what paid.

Sec. 11. BSecurities may be required.—The hoard are here-
hy directed to require such securities as they may deem neces-
sary. suitahle and proper. from the petitioners for the proper
performance of all their dnties nnder the terms of this act.

Sec. 12, Authority to enter lands for survey.—For the pur-
pose of making examinations and survevs, the honard and the
engineer and any person or persons named by the court on ap-
peal, are anthorized to enter upon any land and to do any act
neecessary for the proper performance of their dnties, and any
person attempting to prevent or interfere with them shall he
euilty of a misdemeanor.

See. 13, Appesl to district court—Jury trial.—Any person
acgrieved thereby may anpeal from any order of said hoard made
in the proceedings and filed in the offiee of said town elerk, de-
termining any of the following matters:

(1} The amount of henefits to any traet of land or to any
publiesroad or strect.

(2) The amannt of damages allowed to any person. town,
village or eity.
{3) Refusing to establish sneh proposed diteh.

To render such appeal effectual the appellant shall file with
the town clerk within twenty days from the date of the filing of
sueh order in his office. a notice of appeal stating hriefly the
grounds upnn which the appeal is taken. nceompanied by an ap-
peal bond to the town treasurer in an amount of not less than
$£950.00. to be appraved hy the town elerk, conditinned that said
appellant will duly prosecute the appeal. pay all costs that may
he adjndeed acainst him and abide the arder of the conrt.
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Within twenty days after such flling the town clerk, at the
expense of the appellant shall file in the office of the clerk of the
district court of the county in which said town clerk resides, a
complete transeript of all the papers end proceedings in the
premises on file and of record in his office, including the notice
of appeal.

Any appellant deeming himself aggrieved by the determina-
tion in an order of the board establishing the proposed diteh. as
to the amount of his benefits or damages, may demand in writing.
a jury trial to determine the amount of his benefits or damages
and such demand shall be filed in the office of the clerk of the
distriet court within twenty days after the filing of the notice of
appeal in the office of said town elerk.

If no such demand is filed, the appeal shall be tried hy the
court without a jury.

The appeal shall he duly tried and determined at the next
term of the distriet court held within said county, beginning
after the filing of snch transeript and shall take precedence of
all matters of a eivil naturc in said court.

If there be more than one appeal they may be consolidated
and tried together.

If the appellant is unsuccessfnl he shall pay to said town
treasurer all of respondent’s eosts and dishursements, to be taxed
and allowed by and before the clerk of said court.

The construction of such diteh shall not he delayed or pre-
vented by the prosecution of any appeal if the petitioners shall
give hond in amount and with sureties tn be fixed and approved
by the town eclerk, conditioned for the payment of all damages
finally awarded on said appeal and to abide the orders and judg-
ments of the eourt entered thereon.

Tt shall not be neccessary to serve any notice of trial or file
any note of issue in the distriet court on sueh appeal.

Sec. 14, Judgment upon appeal.—Upon an appeal from an
order refnsing to establish said diteh the eourt shall hear the
entire matter de novo, withount a jury and include in its final
order and findings all of the matters and data required in the
final order of the town hoard.

As soon as final judgment is entered on an appeal, a certi-
fied copy thereof shall be transmitted by the clerk of the distriet
conrt to said town clerk and shall be attached to the original
order of the board and shall have the cffect of modifying said
r~iginal order so as to make it conform with said judgment.

See. 15. Appeal to supreme court.—Any aggrieved party
to said diteh proceeding may appeal to the supreme court as in
¢ivil actions. from any final order made in the distriet eonrt,
within thirty days after the filing of sueh order,
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The notice of appeal shall be_served on the eclerk of the dis-
triet eourt and need not be served upon any other person or
corporation.

Sec. 16. Extension of time.— Whenever the letting of the
contract for the construetion of said ditch is delayed either by
lack of bidders or by appeals or by other proceedings in court,
said town eclerk shall by his order in writing cextend the time
limit in the order establishing said diteh for the construetion
thereof fo compensate for said delay and as neeessity may re-
quire.

Sec. 17. Bale of jobs—Contractor’s bonds.—Within ten
days after the filing of the order establishing said ditch the town
clerk shall post notice in each of three of the most public places
in each of the towns through whieh said diteh extends, and also
in the office of the auditor of the county in which =aid ditch is
located of the time and place at which he will sell to the lowest
responsible bidder or bidders the jobs of constructing said ditch.

‘When the estimated cost of the construetion is more than
$1,000.00 the town clerk shall also advertise such sale of jobs in
two newspapers, one of which shall be the paper in which the de-
linquent tax list is published in the county in which said ditch
is loeated, and the other a legal paper published nearest the pro-
nosed work.

Said notice shall state the approximate amount of work and
the estimated cost and shall invite bids for the work as one job
and also in such divisions as the petitioners may in writing re-
quest, and shall reserve the right to reject any and all bids, and
ne hid shall be entertained which exceeds the estimated cost of
the construction of the part of said work covered by said bid
more than 30 per cent.

Said town clerk may adjonrn such letting from time to time
until the whole work shall be taken.

If an enginecr hag been appointed, no contract shall be let
without the approval of said cngineer.

Said town clerk may sell separately any job of building of
flumes or other wood or masonry work, feneing or other con-
struction work specified either direetly or by reference in the
order establishing said diteh.

The town clerk shall eontract separately in the name of the
petitioners, with each party to whom any of such jobs are sold,
requiring him to construct the same in the time and manner
specified in the provisions of the final order establishing said
diteh, and shall take from him & bond in the penal sum of not less
than the contract price, payable to the petitioners for the use of
such petitioners and ef all persons and munieipalities and towns
who may show themselves to be aggrieved or injured by any
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breach thereof, or of the contract for which said bond is given
with sureties, to be by said town eclerk approved, conditioned
that said party shall faithfully perform and fulfill his contraet,
and pay all damages which may acerue by reason of failure
to complete the work in the manner and within the time required
in the contract therefor, which bond shall include a stipulation
that no change, extension, alteration or addition to the terms of
the contract or specifications shall in any wise affect the obliga-
tion of the principal or sureties on said bond.

The contractor or contractors may cach require the signa-
tures of each of the petitioners to the contract and if any of the
petitioners fail to gign said contract or eontracts, said contractor
or eontractors may require that an amount of money equal to
the contract price be deposited with the town treasurer to secure
payment of said contract price npon the completion of said con-
tract.

Sec. 18. Bond and contract.— The bond and contract shall
be attached to each other and the contract shall contain a specific
deseription of the work to be doue, cither expressly or by refer-
ence to plans, speeifications, the order establishing said diteh or
other papers on file in said town clerk’s office and shall provide
that the work shall be done and completed as provided for in
the final order establishing said ditch and subject to the approval
of the engineer, if there be one, and if not then to the approval
of the board.

Said eontract and bond shall be drawn to the satisfaction of
the engineer, if there be one, and to the satisfaction of the attor-
ney-at-law, if there be one.

Every such contract shall embrace all the provisions provid-
ed by law for the giving of bond by contractors for public works
and improvements and for the better seeurity of the parties per-
forming labor and furnishing material in and about the perfor-
manee of such contracts, and shall provide that time shall be of
the essence of the contraet in that if there should be any failure
to perform the work according to the terms of said contraet,
within the tinre limited therein originally, or by extension, the
contractor shall forfeit and pay to the petitioners a certain sum
to be named therein and which shall be fixed by the town eclerk
for each day that such failure shall continue.

No extension of time shall be granted unless applied for in
writing to the town clerk, stating to his satisfaction good and
sufficient reasons therefor, nor, in case there be an engineer, shall
an extension of time be granted unless said engincer is satisfied
that good and sufficient reasons cxist therefor, nor shall any ex-
tension affect the right to enforce such forfeiture if any, as shall
oceur after the time originally limited and before such extension
or occurring after the limit of the extension.
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The bond shall expressly provide that the bondsmen shall
be liable for all damages resulting from such failure whether the
work be resold or not, and that any person showing himself in.
jured by sueh failure may maintain an action upon sueh bond in
his own name and that such actions may be successive in favor
of all persons so injured.

Such contractor shall be considered a public officer and such
bond an official bond within the meaning of the statutory provi-
sions construing such official bonds of publiec officers as security
to all persons and providing for actions on such bonds by any in-
jured party in the district eourt.

Sec. 19. Modiflcation of plans.—The engineer, if there he
one, and if there is no cngineer, then the board, shall have the
richt to modify the plans and specifications eontained in the finai
order establishing said diteh as the work proceeds and as cir-
cnmstances may require; provided, no changes are made that will
suhstantially impair the usefulness of any part of the diteh or
substantially alter its original e¢haracter or incrense its total cost
hy more than two per centum of {he total contract price for the
construction thereof.

See. 20. Failure of contractors.—1f a job be not completed
within the time fixed in the contraet therefor the town elerk
shall forthwith notify the bondsmen in writing and order them
to complete said job within a tiime specified by him.

If the completion of said job shall not be undertaken by said
hondsmen within twenty days after the date of said order, the
petitioners may proceed to complete said job upon the giving
of a bond eontaining like conditions as the original contractor’s
bond.

The board shall determine the proportien of the contract
price to be paid to the contractor and the proportion thereof to
he paid to the parties completing said diteh.

The petitioners and all other parties damaged or injured by
the failure of the contractor to complete his job as ealled for by
his contract shall have right of action and recover against the
hondsmen.

See. 21. Damages-—-Payment of.—No diteh shall be con-
structed until the damages assessed shall have heen paid or de-
pngited as follows:

Payment of the damages awarded may be made or tendered
at any time after the filing of the order establishing said diteh
and acceptance of such payment shall be taken as a waiver of all
objections to said order and to the proceedings leading thereto
on the part of the payee and of nH persons for whom he is law-
fully empowered to act.
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In case any party to whom an award of damages is made be
not a resident of the state or his place of residence be unknown
or he be an infant or other person under legal disability or being
legally capable, refuse to accept payment, or if for any reason it
he doubtful to whom an award should be paid, the petitioners
may pay the sum to the town treasurer, to be paid ont under the
dircetion of the board and nunless an appeal be taken as herein
provided, such deposit with the said treasurer shall be deemed
a payment of said award. If an appeal be taken from the award
nf damages then when judement i entered fixing the amount of
damages, the petitioners shall pay said damages as fixed by the
judgment of the eourt. with ensts and interest in the same man-
ner as if said damages as fixed by the judgment of the court with
costs and interest had been the amount originally awarded in the
order establishing said diteh.

See. 22, (Certificate of completion. —If no engineer has been
appointed, then said diteh shall be constructed wnder the super-
vision of the board, which shall have autherity to approve the
same.

If an engincer is appointed. then said ditch shall be enn.
strneted under the supervision of said engineer, who shall have
anthority to approve the same.

TUpon the town clerk being advised that said diteh is com.
pleted, he shall notify the enginecr, if there is one, and if not.
call a meeting of the board.

Thereupon said engineer or said hoard, as the case may be.
shall inspeect said diteh and if found complete and according to
the order establishing the same, shall certify to said fact in writ-
ing and file gaid certificate in the office of said town elerk.

The eontractor or eontractors shall, upon said certificate be-
ing filed, be entitled forthwith to pavinent in full from said pe-
titioners.

See, 23. Statement and summary.— Upon the filing of said
ecrtificate of the hoard or of the engineer, as the case may be.
the town elerk shall, at the earliest practicable time make a tab-
ular list and statement showing the following faets and in the
order named,

1. The names of the owners of all lands hencfited by the
construction of such proposed work as appears from the order
egtablishing said diteh as affected hy the jndgment of the dis-
triet conrt on appeal.

2. The deseription of sueh lands as the same appears in
said order establishing said ditch as so affected. together with
the total numher of aeres in each traect according to the assess-
ment rolls or tax lists of the eonnty.
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3. The estimated nurmber of acres benefited in cach tract
of said land as shown as aforesaid.

4. The cstimated amount of henefits and damages to each
of said tracts of land as the same appears in said order as
changed, on appeal, by the distriet court.

5. The respective public roads and streets benefited by said’
ditch, the estimated amount of such benefits to each of said public
roads and streets, and the names of the respective cities and
towns and villageg charged with the repair thereof, all as appears
in said order establishing said ditch, as affected by the judgment
of the court on appeal.

6. The amount that each of said traets of land and that each
of said towns, villages and cities that are charged with the repair
of the several henefited publie roads and streets, will he liable for
and must pay for said ditch to be determined as follows:

Said town clerk shall make a fnll statement showing the
toial cost of such diteh from its inception to its completion, show
to whom paid, for what paid and the amount paid.

Said statement shall be summed up to show in figures the
total cost of each diteh and shall be attached to and form a part
of the list and statement herein provided for.

The total cost shall then he divided by the tofal estimated
henefits for the rate of eost on each dollar of benefit, not using
a smaller fraction than one-tenth of one mill

The amount of estimated benefits to each tract of land shall
be multiplied by said rate and the result set down in the proper
eplumn opposite each of said tracts of land, and the result so oh-
tained shall be the amount that caeh of said tracts of land will
_ be liable for on account of such improvement.

The amount of cstimated henefits to each public street or
road shall be multiplied by said rate and the result set down op-
posite the name of the respective towns, villages and cities
charged with the repair of said respective roads and streets, and
shall be the amounts that each of said towns, villages and cities
will be liable for on account of such improvement.

All assessments against tracts of land owned by any one or
more petitioners shall be marked paid by the town clerk.

Tt is the intention of this act that the balance of the assess-
ments shall be ultimately paid over when collected to said peti-
tioners to recompense them for the costs advanced on said diteh,

Sec. 24. Recording of statement and summary.—Such state-
ment stgned by the town clerk in the presence of two attesting
witnesses and acknowledged by him, shall then be duly filed with
and recorded by the register of deeds of each county in whieh

lands, roads or streets are loeated, that are deseribed in said
stafement,
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The amount which each traci of land and each town, village
or city will be liable for and the interest thereon as hereinafter
provided, shall be and remain a first paramount lien on such land
and on such town, village or city until fully paid and shall take
precedence of all mortgages, charges, encumbrances or other liens
whatever.

Such payments may be made as hereinafter provided.

Such filing shall be deemed notice to all parties interested
of the existence of such lien.

The fecs of the register of deeds for such recording shall be
paid by the petitioners and shall be included in said statement
as a part of the total cost of said ditch.

Said recorded statement shall be returned to the town clerk
and preserved by him with the other papers relating to such
diteh.

Sce. 25. Collection of assessments—Interest.—The amount
that each tract of land, public or corporate road shall be liable
for on account of the location, construction and establishment of
any diteh, shall bear interest from the time of the filing of the
town clerk’s statement in the register of deeds’ office, at the rate
of 6 per cent per annum until paid.

Such liens may be paid to the county treasurer at any time
after the recording of such statements in said register of deeds’
office.

‘When payment of the full amount of such liens, with inter.
est, shall at any time be made, the town elerk, upon presentation
of a reeeipt from the county treasurer to that effect, shall issue
under his hand and a certificate of suech payment and the same
when recorded in the office of the register of deeds shall release
and discharge such lien of record.

On or before November 15th next following such filing, the
town elerk shall notify the auditor of each eounty in which said
statement is filed, of the time of such filing and of the book and
page in the office of said register of deeds of said county at which
said statement is filed and of the certificates of payment in fnll
that he has issued and said auditor shall therenpon forthwith
enter on the tax lists of said county the amount of such lien then
remaining unpaid against each respective tract of land subjeet
thereto, as a tax on such tract which shall be subject to and be
eollected with like penalties as all other taxes for said year, until
all is paid.

See. 26. Towns and municipalities.— Whenever any public
road or street shall have been found by the order establishing
said diteh to have been benefited, the town, village or city which
is by law chargeable with the duty of keeping such road or street
in repair shall be assessed as hereinbefore provided, the pro rata
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amount of such henefits acerning to sueh roads or streels within
said eity. village or town by reason of sach diteh, and the same
shall thereupon heecome a linhility of such city, village or tuwn
and shall be due on the filing of the town elerk’s statement in the
office of the register of deeds for record.

Thereupon the town elerk shall forthwith issue a warrant to
the treasurer of the town in which said petition was filed, requir-
ing him to pay into the diteh fund of said ditch the amount of the
assesswent of the town of which he is treasurer, which said town
treasurcr shall forthwith do upon receiving said warrant.

Sajd town clerk shall at the same time notify, by mail or oth-
erwise, the clerk of each other town, city or village of the amount
due from said respective town, eity or village.

If not paid to the town treasurer within thirty days, the town
elerk shall notify the county auditor of the proper county in
writing, thercof. who shall thereupon extend the amount thereof
with interest at six per centum per annum from said day of fil-
.ing in said register of decds’ office against all the property in
such city, village or town liable to taxation, and the same shall
become due, be paid, and collected in the same manner and wirh
like penalties as other taxes for that year.

See. 27. Assessments—Town treasurer.— All assessments
when collected by the county treasurer or ecounty treasurers shall
forthwith be transmitted to the town treasurer of the town in
which said petition was filed, to be kept by him in a separate
fund te be known as *Fund of Town Diteh No......... of town
of ... *? and the petitioners for said diteh who have paid
for the construction thercof and for the costs and cxpenses of
said ditch, shall be entitled to repayment from said fund of all
moneys received by the town treasurer as the proceeds of said
assessments and interest.

Such payment shall only be made upon warrant drawn by
the town elerk who shall have power to draw sitch warrant with-
put any order of said board.

Sec. 28. Place of flling.— All petitions, resolutions, orders,
engineer’s reports, notices of appeal, bands of engineer, affidavits,
oaths and other instruments and papers having to do with said
diteh proceeding shall be forthwith filed in the office of the town
clerk where gaid petition was originally filed.

Sec. 29. Meetings of board—How called. —The town clerk
of the town in which said petition is filed shall have power when-
ever neeessary in said ditch proceeding to.call a mecting of the
board at such time and place as he may designate, npon three
days’ notice given each member of the board of supervisors of
each one of the towns in which any of the lands or public roads
deseribed in the petition are lneated,
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[t shall be a sufticient statement of the objects and purposes
of said meeting in said notice to say that it is ealled pursuant to
the provisions of this act.

Sec. 30. Appointment of other engineers.—If the cngineer
appointed by the board fails to qualify, or at any time resigns,
dies or becomes disabled during the progress of the work, the
hoard shall forthwith appoint another e¢ivil engincer having the
qualifications required by this act in the stead and place of the
engineer first appointed, who shall give the bond and take the
oath required by this act and shall do all things remaining to be
done by the original appointee.

See. 31. Duty of railroads—Penalty.—It shall be the duty
of every railroad company in this state, owning a right of way
therein, over, under or through whieh it shall be necessary to
construet any diteh in any drainage proceeding hereunder, to
permit such ditch to be constructed over its said right of way;
provided, such ditch across said right of way shall be an under-
ground ditch when practicable, otherwise to be eonstructed in
the usual and ordinary manner, and so as not to impair the use-
fulness of the railroad.

Any railroad company in this state refusing permission or
continuing to obstruet the construction of such drain aeross its
right of way after the same has been ordered and written per-
mission demanded for the construction of the same by the con-
tractor or party entitled to construet the same, shall forfeit the
sum of $25 per day for each and every day that such refusal or
obstruction econtinues or is made after such written demand, to
be recovered in a civil aetion by the contractor or other party
nggrieved,

Sec. 32. Repairs.—Said board shall have power to enlarge,
deepen, widen, lengthen and repair said ditch and the proceed-
ings therefor shall be commenced by n like petition and the costs
and expenses thereof shall be paid in like manner by the petition-
ers and the assessments shall be made and collected and all other
proceedings shall be had, ns nearly as may be, as in case of a new
diteh.

Sec. 33. Obstructions—Penalties.—~ Any person wilfully or
negligently obstrueting or in any way injuring any work con-
structed under the provisions of this aet or allowing such diteh
to be injured or obstructed by his live stock, horses or cattle or
diverting the water in said diteh or interfering with the construe-
tion of said ditch, shall be guilty of a misdemeanor and shall also
be liable to any or all persons or corporations injured by said act,
in treble damages.

Any town clerk, member of a town board of supervisors,
town treasurer, register of deeds or other officer who refuses or
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neglects to perform any of the duties imposed upon him by this
act shall be guilty of 2 misdemeanor and shall also be liable to
any person injured by this act, in treble damages.

The eounty attorney of said county shall prosecute all crim-
inal actions arising under this act.

Sec. 34. Compensation of members of board, etc.—The engi-
peer, if appointed, shall receive the sum of $5.00 per day for ev-
ery day he is necessarily engaged in performing the duties re-
quired of him by this aet and hig actual and neeecssary expenses
incurred in and about the samne,

The members of the board shall each receive $3.00 per day
for every day they arc feeessarily engaged in acting on said ditch
proceeding or in viewing said diteh and in making up and filing
their orders and their actual and necessary expenses.

Each rodinan shail receive the sum of $2.00 per day and may
be allowed in addition thereto his board and lodging for cach and
every day he is employed, and each ehainman, axeman and other
employe neceasary to the prompt execution of the work of loeat-
ing or inspeeting said ditch shall be allowed $1.50 per day and
may be allowed in addition therete his board and lodging for
the time such person is thus actively cmployed.

The town clerk, the town treasurer, the register of deeds,
constable and other officers shall be paid the same fees as are al-
lowed by law for similar serviee, or if no fees are allowed, then
they shall receive reasonable compensation for their services.

Such compensation shall be in addition to all sums allowed
by law at the time of the passage of this act.

The attorney-at-law shall receive reasonable compensation
for his services.

The fees per diem, compensation and expenses shall be be-
fore payment, andited and allowed by the town clerk and shall
be paid by the petitioners from time to time,

Sec. 35. Parties not affected cannot question proceedings.—
No person shall be permitted to take advantage of any error com-
mitted in any proceeding under this act cither by the board, engi-
neer, town clerk, town treasurer or by the court or by any person
nor of any informality, error or defeet appearing in the record
of sueh proceedings unless the party complaining thercof is di-
rectly affected thereby.

If the court shall at any time modify an assessment or enjoin
the collection thereof or release any person from the liability .
thereof, it shall in no manner affect the liability or rights of any
other person.

Sec. 36. Act liberally construed.—This act shall be liberally
construed so as to promote the public health, the eonstruetion
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and improvement of roads and the drainage and reclaination of
wet or overflowed lands.

It shall not be construed as repealing any drainage law ex-
cept as hercin expressly provided.

Sec. 37. Record as evidence.—The record aof every order of
the board laying out and establishing any diteh or refusing to
establish the same nnder the provisions of this act and the record
of every judgment on appeal or a certified copy of such record
shall be prima facie evidence of the facts therein stated and of
the regularity of all the proceedings prior to the making of said
order or judgment,

Sec. 38. Orders and notices—How gerved.—All orders, judg-
ments and notices herein preseribed, not otherwise provided for,
shall be served by any constable or other disinterested person
desipnated by the town clerk or by the court. and such constable
or other person so designated shall be paid the same fees by the
petitioners as are allowed hy law for similar service.

Sec. 39. Repeal.—Chapter 191 of the General Laws of Min-
nesota for 1907 is hereby rcpealed.

Approved Mareh 29, 1909.

CHAPTER 128—H. F. No. 104.

An act to appropriate money to pay the expense of pre-
renting and suppressing forest and praivie fires in 1908.

WrEeREAS, the approprintion of five thousand dollars for the
present fiscal yvear provided by secction 1784 of the Revised Liaws
of Minnesota, 1905, to enable the forestry eommissioner to pre-
vent or suppress forest and prairie fires in a season of unusnal
drought, has hecome exhausted and neecounts of various persons
for servieces in suppressing, principally forest fires in such season
in 1908, to the amount of twelve thonsand, four hundred and two
dollars and five cents, ($12,402.05) are nnpaid, therefore

Be it enacted by the Tegislature of the State of Minnesota:

$12,600 appropriated for paying of claims for suppressing
forest fires.—Section 1. There is hereby appropriated out of any
money in the treasury not otherwise appropriated, the sum of
twelve thonsand and six hundred dollars ($£12.600) or so much
thereof as may he necessary, to pay, Prorvided, that betore any of
the funds provided for hercunder, shall be paid to any person
elaiming the same, the state anditor shall satisfv himself that the
alleged services were actually rendered and were of the value



