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hundred and eighty-four dollars and eighty-five cents
($784.85) less than the price agreed to be paid for said
land with the crop thereon, therefore;

Be it enacted by the Legislature of the state of Minne-
sota:

SEcTioN 1. That the auditor of state is hereby
aunthorized and directed to cancel the contracts of sale
issued to said P. O. Dosseth on the sale of the selq of
section five (5), township one hundred and thirty-six
(136) of range forty-eight (48), upon demand of said
Dosseth, and return to said Dosseth all sums paid by
him on said purchase and resell said tract at the next
sale of public lands for said Wilkin county. The state
treasurer is hereby authorized and directed to honor
and pay any warrant drawn by said state auditor for
the consummation of said cancellation of sale as herein
provided.

SEC. 2. This act shall take effect and be in force from
and after its passage.

Approved April 2, 1897,

CHAPTER 88.

An act entitled “Aa act to provide for the establish-
ment and maintenance of uniform heights of water in
the navigable lakes of this state, in order to improve
navigation therein, or to promote the public health or
welfare, and to that end to provide for acquiring and
condemning property and doing all such other acts as
may be necessary.”

Be it enacted by the Legislature of the state of Minne-
sota:

SEcTION 1. The board of county commissioners of
any county in this state in which all, or the major part,
of any navigable lake is situated, is hereby authorized
and empowered, in order to improve the navigation in
such lake, or to promote the puglic health or welfare,to
establish, as herein provided, a uniform height at which
the water in such lake shall be maintained, and to raise
said water to and to maintain it at said height, as
nearly as practicable.

SEC. 2. To carry out the purposes of this act, such
board is hereby authorized to acquire by gift, purchase
or condemnation any dam or dams on any stream af

Cancellation
of anle,

8. F No. 373

To estabiish
dniform
heights of
water in nav-
igable 1akes.

County com-
missioners to
eatablish,

dams and
landa,



100 GENERAL LAWS [Chap.

fecting the level of the water in such lake, and also any
land that such board shall deem necessary along, on or
near the shores of any such lake on any such stream,
and to construct and maintain on such land or across
Toconstruct  any such stream such dam or dams as may be necessary
' for the purpose of maintaining such water at such
height, and also to acquire any necessary land for ap-
proaches from any highway to any such dam or dams
that such board may acquire or construct, and to ac-
quire all such lowage and other rights and all such
property as such board shall deem necessary, and to do
any and all things necessary to maintain the water in
such lake as nearly as practicable at the height estab-
lished, as herein provided, and to carry into full effect

the purposes of this act.

Upompetition  SEc. 3. Such board, upon the petition of one or more
ently. owners of land abutting on such lake, or indegendently
thereof, when in the judgment of the board there shall
be occasion so to do, shall consider the guestion of
establishing a uniform height of water in such lake, and
if, upon such consideration, such hoard shall deem it
necessary for the improvement of navigation in such
lake, or the promotion of public heaith or weifare, to
establish and maintain a uniform height of water in
such lake, such board shall adopt a resolution to that
effect, and may proceed as often as may be necessary in
manner following:
Todesignate  Sgc. 4. Such board shali then determine upon and
taked. establish a uniform height at which said board shall
deem it necessary that the water in such lake shall be
maintained, as nearly as practicable, and shall desig-
nate such lands as such board shall deem necessary to
take for the purpose of acquiring any dam or dams, or
for constructing and maintaining thereon any dam or
dams across any such stream, or on or near the shores
of any such lake, for the purpose of maintaining the
water in such lake at such height, or for the purpose of
providing approaches to such dam or dams, and any
property which such board shall deem necessary to car-
Cettified map ry out any of the purposes of this act; and shall cause a
with petifon map thereof to be made, which map shall he certified by
tothecourt.  och board and shall be filed in the office of the clerk of
the district court of such county, which court is hereby
vested with jurisdiction to hear and determineany mat-
ter arising under this act; and with such map shall be
filed a petition by such board to said court, setting
forth the height at which such board proposes to main-
tain the water in such lake, the lands and property
designated to be taken by such board, pursuant to this
act, the names of the owners, mortgagees, judgment



88.] OF MINNESOTA FOR 1897. 101

creditors or other persons interested in or having any
lien upon the specified land and property, so far as said
names can be ascertained from the public records of the
county or counties in which such lands are situated;
and praying for the appointment of three competent,
disinterested freeholders, residents of this state, as ap-
praisers, to determine and award the compensation to
be made to the owners and others interested in such
lands and property.

Sec. 5. Upon the filing of such map and petition, Joficetopar
such board shall give notice to all persons interested in ested.
the different tracts of lands and in the property so des-
ignated to be taken, that such board intends to take,
pursuant to this act, the lands and property described
in said petition, or shown hy said map, as the case
may be, and that such board will apply to said district
court, at a general or special term thereof and on the
day in said notice named, for the appointment of three
competent, disinterested freeholders, residents of this
state, to act as appraisers to determine and award the Appraisers.
compensation to be made to the owners or other per-
sons interested in said lands or property; and said
notice shall be served by publishing the same for two
successive weeks in some newspaper to be designated
by said court and printed and published in the county
in which such lake, or the major part thereof, is situated,
and if there be none, then in a newspaper printed and Topublish
publisbhed in an adjoining county or in the capital of
this state, as the court may deem best calculated
to give notice to the persons interested, and by post-
ing a printed copy of said notice at the front door
of the court house in said county and in some public

lace in each township in which any part of such lake
is situated. The last publication in such newspaper and
such posting shall be at least ten days prior to the date
fixed in said notice for presenting said petition in said
court. Said copies shall be posted by the sheriff of
said county, who shall make return thereof, and such
return shall be evidence that the requirements thereof
as to posting have been complied with.

SEc. 6. At the time and place designated in said Leifinges
notice or at the time and place to which any adjourn-
ment may be directed by said court, said court, upon
the presentation of such petition and map, with satis-
factory proof that said notice has heen served, as here-
inbefore provided, shall proceed to hear and determine
such petition, Anv or all of the personsowning orhav-
ing any interest in the lands and property which have
been designated as aforesaid to be takenin the proceed-
ings, may appear and be heard. Upon said hearing, if
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said court shall be satisfied that the public interests
will be advanced by the establishment and maintenance
of the water insuch lake at said height, or at such other
height as said court may determine, and that the lands
and property designated to be taken or purchased, as
herein provided, or both, orsuch portion thereof as said
court may determine, are necessary therefor, said court
shall make an order to that eftect, to be recorded in the
minutes thereof, and shall appoint threecompetent, dis-
interested freeholders, residents of this state, to deter-
mine and award the compensation to he made by such
county for taking said lands and property; provided,
however, that in cases where such board shall be ahle
to agree with the owners and other persons interested
in such lands and property, or any part thereof, for a
purchase thereof at a price which such boardshall deem
reasonable, said petition to said court shall also con-
tain a statement of the price so agreed upon for the
same, and if said court upon said hearingshall approve
of such price, as to the whole or any part of such lands
or property, no appraisement shall he made as to such
lands and property, the price of whichshall be approved
by said court, and such board, on such approval, shall
be authorized and empowered to purchase such lands
and property at such approval prices, and as to the re-
mainder thereof not approved, said appraisers shall
proceed to determine the compensation to be made, as
herein otherwise provided. Said court shall specify in
said order appointing such appraisers the time and
place of the first meeting of such appraisers. Such ap-
praisers shall meet at the time and placespecified in the
order appointing them, and shall severally take and
subscribe to an oath, to be administered by some per-
son authorized to administer oaths, faithfully and im-
partially to discharge the duties of their appointment,
according to the best of their ability. The majority of
them may adjourn the proceedings before them from
time to time m their discretion. They shall together
view the lands and property for which thev are to
award compensation, as herein provided, and hear the
proofs and allegations of all persons interested, and
they, or the majority of them, all being present, shall,
without any unnecessarv delay, proceed to award to
the respective owners or the persons interested in said
lands and property such compensation therefor in each
case separately as in their judgment shall be just for the
damages that will result by reason of the taking of said
lands and property, pursuant to this act; and 1n fixing
the amount of such compensation, such appraisers shali
not make any allowance or reduction on account of any
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teal or supposed benefits which the parties interested
may derive from the improvements caused by the estab-
lishment and maintenance of the water of such lake at
the uniform height determined asherein provided. The
report of said appraisers, signed by them or by a ma-
jority of them who shall concur therein, shall he filedin
the office of the clerk of said court as soon as thev have
completed their award, and shall be made and filed
within one month from the date of their appointment,
unless said court shall extend the time for such filing,.

Sec. 7. After the report of said appraisers shall be
50 filed, the said board shall give notice as provided in
section five (5) hereof, that said report has heen so
filed, and that said hoard, on a day specified in said
notice, will apply to said court for an order confirming
said report. On the day so appointed, the said court,
on being furnished with due proof of the publication
and posting of said notice, as above provided, shall
hear the application of such board, and shall make such
order in the premises as shall be just, and in case of the
confirmation of said report shall make anorderreciting
the substance of the proceedings in the matier of the
appraisement of the lands and property for which com-
pensation shall be made, and shall also direct to whom
compensation shall be made. A certified copy of such
order of confirmution shall be recorded in the office of
the register of deeds of each county in which any of
said lands and property shall be situated.

BEC, 8. Any person whose property is designated to
be taken under any of the provisions of this act and
who deems that there is anv irregularity in the action
of the appraisers by which the award of the appraisers
ought not as to him to be confirmed, or who is dissatis-
ﬁeg with the amount awarded him for the taking of his
property under this act, may file with the clerk of said
court, in writing, his objection to such confirmation,
setting forth therein specifically the particular irreg-
ularities complained of, and containing a description of
the property in respect to which objection is made, and
said written objection shall be filed with the clerk of
said court before the time specified in said notice for the
confirmation of said report. There shall be no plead-
ing on such objection, but the court shall determine in
the first instance whether there was any such irreg-
ularity or omission of duty prejudicial to the ohjector
and specified in said written objection, that as to him
the award or appraisal of the appraisers ought not to
stand. The judgment of the court shalil be either to
confirm or annul the proceedings only as the same af-
fect the property of the ohjector designated to be taken
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and described in such written objection. Fromsuch de-
termination no appeal or writ of error shall lie. In case
the amount of damages awarded is complained of by
said objector, the court shall, in case the proceedings be
confirmed in other respects, upen said confirmation ap-
point three new appraisers, toreappraise said damages.
The party to such objection may be heard upon the ap-
pointment of such appraisers, and the court shall fix
the time and place for the first meeting of such ap-
praisers. They shall be sworn and shall proceed in all
respects as in this act provided for the government of
the first set of appraisers appointed by said court.
The award of such new appraisers shall be final, unless
it is set aside by the court for good cause shown, and
in case it 1s set aside, the court may, in its descretion,
recommit the same to the same appraisers d¢r appoint
new appraisers, as it shall deem best, but no appeal or
writ of error shall be allowed from any order of the
court in the premises.

Sec. 9. S8aid court shall have the power at any time
to amend any defects or any informalities in any of the
proceedings to acquire said lands and property, and
also to appoint other appraisers in place of any who,
for any reason, may not serve, after such notice as said
court may direct,

SEec. 10. Such board shall have the right at any time
during the pendency of any proceedings for the ac.
quisition of any lands and property pursuant to this
act, or at any time within thirty days after the final
order of court upon the last objection determined in any
such proceedings, if such board shalldeem it for the best
interest of the county in which such proceedings are in-
stituted so to do, to abandon all such proceedings in
respect to the whole improvement, or any part thereof,
except with respect to any such lands and property of
which such board shall have taken possession after
such confirmation.

Sec. 11. Upon the confirmation of the award, as
hereinhefore provided, such board shall have the right
to enter upon and take possession of the lands and
property described in said order of confirmation, and to
appropriate such lands and property for any of the pur-
poses 1n this act, and within six months after the con-
firmation of such award, unless such board shall aban-
don such proceedings, the compensation so awarded
shall be paid by the county in which said proceedings
are instituted, and such board shall cause to be paid to
the owner or other persons interested in such lands and
property the amount of compensation so awarded
therefor, with interest at the rate of seven per cent.(7%)
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per annum, from the date of such confirmation, out of
the county treasury of such county. If, however, at the
end of such six months there shall be pending in court
any objection in such proceedings, the time for the pay-
ment of the compensation, awarded for all said lands
and property, shall be extended until thirty days after
the final disposition of the last objection considered in
such proceedings, exceptin respect tolands and property
of which such hoard has taken posssession. If in any
case such board shall be unable to determine to whotn
the compensation so awarded shall be paid, or be un-
able to make tender in any case, or in case of disputed
claims in relation thereto, or in case any person to
whom compensation shall be awarded shall not be a
resident of the state of Minnesota, or if for any other
reason it shall seem best so to do, the amount of such
compensation in any case may be deposited by such
board in said court. Upon the proper application of
any person claiming the money so paid into court, or
any part thereof, said court shall determine to whom
the same shall be paid.

SEc. 12. As soon as the amount required for the pur-
chase and acquirement of said lands and property and
the costs and expenses of such board in conducting the
proceedings therefor hereunder, together with the
amount necessary for the construction of any such dam
or dams as such board shall deem necessary for any of
the purposes of this act, shall have been ascertained by
such board with reasonable certainty, such board shall
apply to said court for the appointment of three com-
petent, disinterested freeholders, residents of this state,
as assessors of benefits, Notice of such application and
of the time when the same will be made shall he served
in the same manner as in section five {5) of this act,
hereinbefore provided, and all parties interested may
appear and be heard by said court touching said ap-
pointment. Upon receiving satisfactory proof of the
service of such notice, as herein provided, said court
shall hear said application, and shall appoint three
competent, disinterested freeholders, residents of this
state, as assessors, who shall proceed to assess upon
such several tracts of land as they shalldeem to be spe-
cially henefitted by the proceedings herein provided for,
whether such tracts shall join or abut upon such lake
or not, and without regard to a cash valuation, such
sum as they shall deem a just proportion respectively
of the total cost of such purchase, condemnation and
improvement, and the expenses of such board in con-
ducting such proceedings, and thedetermination of such
assessors as to what tracts and parcels of land are
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specially benefitted shall he deemed to include all lands
so specially benefitted. The court inthe order appoint-
ing such assessors shall fix the time and place of their
first meeting, and said assessors shall meet at the time
and place specified in the order appointing them, and
shall severally, before proceeding to act nunder said ap-
Eointment, take and subscribe toan oath, administered

v some person authorized to administer oaths, faithfully
and impartially to discharge their duties as assessors
under this act to the best of their ability. All persons
interested may appear before said assessors and be
heard touching any matter connected with said assess-
ment, and said assessors shall hear and consider any
pertinent testimony offered, and may adjourn their
meeting from time to time until the assessment is com-
pleted. When the assessment is completed, it shall be
signed by the assessors, or the majority of them who
shall concur therein, and shall be returned to and filed
with the clerk of said district court,

Sec. 13. Said board shall cause to be served in the
manner provided in section five (5) hereof a notice that
said assessment has heen filed in said clerk’s office, and
that said board will, on a day specified in said notice,
apply to said court for the confirmation of said assess-
ment. Said notice shall set forth the boundaries of the
district in which said assessments have heen made.
Upon due proof that said notice has heen served as
above provided, said court shall hear said application
for the confirmation of said assessment, and theconfirm-
ation of said assessment shall bind all persons inter-
ested in said lands.

Sec. 14. Said district court shall have power to re-
vise, correct, amend orconfirmsaid assessment,in whole
or in part, and may make or order a new asse:sment,
in whole or in part, and the same revise, correct, amend
or confirm on like notice. All persons interested may
appear before said court at the time of said application
and object to said assessment, in whole or in part; but
all objections shall be in writing, specifying the tracts
or parcels of land in respect to which objection is made,
and shall be filed in the office of said clerk before the
time fixed for the application. Objections that relate
simply to the amount assessed upon the premises SFed-
fied shall not be available, unless the court shall be
satisfied that the assessors in fixing such amount were
governed by improper motives or proceeded on erron-
eous principles or undet an obvious mistake of facts.

Sec. 15. After the confirmation of said assessment
said board shall canse a copy thereof to he filed in the
office of the anditor of each county in which any part
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of the lands so assessed shall be situated. The assess-
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ment shall be a lien on the several tracts or parcels of onlands.

Iand specified therein, for benefits, as aforesaid. The
roper officers of the county or counties in which said
ands so assessed shall be situated shall respectively

include the assessments of such lands in the next gen-

eral tax list for the collection of taxes made after said
copy shall have been so filed, setting opposite each sev-
eral tract or parcel of land assessed in their respective
counties the amounts of the assessments in the proper

- column, and like proceedings shail be had in all respects
for the collection of the same as now provided for the
collection of taxes in said county or counties. In case
any of said lands so assessed for benefits shall be situ-
ated in any other county than the countyin which such
proceedings are instituted, the county treasurer of such
other county shall account for and pay over to the
county treasurer of the county in which such proceed-

ings are instituted the amounts so assessed against

such lands in such other county as fast as they shall be
coilected, as herein provided.

SEc. 16. In case, by the maintenance of the water in
any such lake at the height established in such pro-
ceedings, the water in such lake shall he raised above
the natural and ordinary high water mark therein, so
as temporarily or permanently to affect injuriously, or
permanently to take or flow any property, or if in any
other way, in consequence of any improvement made
pursuant to any proceeding hereunder, there shall be
taken or injuriously affected any property other than
that for the taking of which compensation has been
awarded, as herein provided, then any person whose
property is so injuriously affected or permanently taken
or flowed shall have the right within six months after
such property has been so injuriously affected or perma-
nently taken or flowed. to apply to the said district
court for the appointment otP appraisers to determine
and award the compensation to be made to him by the
county in which such proceedings were instituted, for
so injuriously affecting or permanently taking or flow-
ing his property, and upon such notice to such board
as said court may direct may bring on for hearing be-
fore said court a petition for the appointment of such
appraisers. Any other person claiming to be simiiarly
affected may join in said petition or intervene in the
proceedings thereunder, provided he shall do so within
six months from the time when his property was so
affected or taken, and any person so similarly affected
who shall not s0 join or intervene in such proceedings,
after knowledge that the same are pending, shall, in
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case he shall make any independent application within
six months from the time his property is so taken, or
injuriously affected, for the appointment by said court
of appraisers to determine and award compensation to
be made to him by said county therefor, hear all the
costs of such independent proceeding. Upon such hear-
ing of such application, said court shall appoint three
competent, disinterested freeholders, residents of this
state, who shall proceed to determine and award the
compensation to he made by said county for so injuri-
ously affecting or permanently taking or flowing the -
lands described inn the application of such person or per-
sons, and for which no compensation has theretoiore
been awarded under this act. Such appraisers shall
proceed in all respects as hereinbefore provided with
reference to the appraisers to be appointed upon appli-
cation of such board, and all of the provisions of this
act relative thereto, and to the control and direction of
said court over such appraisers and over their award
shall apply to the proceedings had under and pursuant
to the appointment herein provided for. Uponthehear-
ing of any such application by such person, if such
board shall deem it necessary for any of the purposes of
this act, it may, with the approval of said court, have
said appraisers so tobe appointed determine and award
such compensation as such appraisers shall deem just
to be made for the right permanently so to injuriously
affect or flow said property, or for the fee of any such
property permanently taken or flowed, or of any part
thereof. Such board may also agree with any such per-
son or persons upon the price to be paid for such right,
or for the fee of such property, or of any of the same,
and if the same shall he approved by said court such
board shall be authorized to purchase said right or any
of said property at such approved price. The compen-
sation awarded for such property on such application
of such person or persons,and finally confirmed by said
court, shall be paid by such county, as provided in
section eleven {11) hereof, In like manner, as is herein-
before provided for the assessment, collection and pay-
ment of henefits for the property taken by such board
hereunder, as often as may be necessary, benefits accru-
ing by the acquisition hereunder of such additional
flowage and other rights or property shall be assessed,
collected and paid over.

Sec. 17. Said court shall allow a reasonable com-
pensation to ail appraisers and assessors hereunder for
their service, and make such award of costs on the hear-
ing of all objections as it shall deem just.

Sec. 18. The county attorney of such county, or
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such other attorney as such board may designate, shall
cl:)onduct the proceedings under this act on behalf of such
oard.

8eC. 19. The cost of maintaining such improvements
as shall he made under this act shall be borne by the
board of county commissioners of the county making
such improvements, and such board shall have control
and management of such improvements, and shall use
and control the same for the best interests of the public.
The title of all the property acquired and taken by vir-
tue of the proceedings had under this act shall vest in
the board of county commissioners of the county in
which such proceedings are taken, upon payment be-
ing made therefor, as herein provided, and such title
shall be in fee simple or such inferior estate as such
board shall designate it intends to take and shall pay
for and acquire by such proceedings.

Sec. 20. This act shall take effect and bein forcefrom
and after its passage,

Approved April 2, 1897.

CHAPTER 8b.

An act for the reorganization or adjustment of the
affairs of insolvent corporations exercising banking
pPowers.

Be it enacted by the Legislature of the state of Minne-
sota:

Sectioxn 1. Whenever any company or corporation
exercising banking powers under the laws of this state
has or shall have hecome insolvent, and has or shall
have come under the control of any court of competent
jurisdiction under an assignment for the benefit of its
creditors, or the appointment of a receiver in proceed-
ings to enforce any mortgage, deed of trust, or for the
pavment of debts, it shall be lawful for a majority in
number and amount of the creditors of such company
or corporation, exclusive of secured creditors, and of
the preferred creditors hereinafter specified, by them-
selves or by a committee to be appointed by them, to
prepare and submit to such court a plan for the re-
adjustment of its affairs, or for the reoganization of
such company or corporation; such plan shall provide,

First—For the payments of debts due and owing to
the United States and the state of Minnesota.
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