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such order, not to exceed in aggregate the amount of
the appropriation.

SEC. 3. This act shall take effect and be in force from
and after its passage.

Approved April 22, 1897.

CHAPTER 220. a. P- NO. as?.

An act to designate the place for taxation of grain in Taxation of
i . ° grain inelevators. eicTQton.

Be it enacted by the Legislature of the state of Minne-
sota:

SECTION 1. All grain in elevators, or railroad right
of way, or elsewhere, shall be assessed and taxed against
the owners in the assessment district where such ele-
vator is situated.

SEC. 2. This act shall take effect and be in force from
and after its passage.

Approved April 23, 1897.

CHAPTER 221. s-F-No- *7a-

An act for the preservation, propagation, protection, o/^mTl'nd
taking, use and transportation of game and fish." """~ fl»h.

Be it enacted by the Legislature of the state of Minne-
sota:

SECTION 1. There is hereby created a board to be JUJJUjt^Jo,,.
known as the board of game and fish commissioners of era.

the state of Minnesota, which board shall consist of
five (5) members, to be appointed by the governor.
They shall serve without compensation, but each shall
be reimbursed his actual expenses, certified by him, with
a statement of items to have been necessarily incurred
in the performance of his official duties in the business
of the board, not to exceed seventy-five (75.00) an-
nually except as hereinafter provided.

SEC. 2. The terms of the present members of the Tcrmsofcom-
< i / - i f i • • i - t . . i - misMoncrs.
board of game and fish commissioners of the state of •
Minnesota shall continue the same as if this act had not
been passed, and at the expirations of the terms of office
of the presentcommissioners the governor shall appoint
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five (5) commissioners for two years and biennially
thereafter. The governor stall fill vacancies by appoint-
ment, the person appointed to fill a. vacancy to told for
tie residue of tic term onlj,

SEC. 3. Said "board of g-ame and fish commissioners
.slall be given a suitable room in thf i capitol building-
for an office, with proper furniture therefor, and also
sufficient stationery andMaak,s for the use of the board
and its officers in tic transaction of the business of the
board.

SEC. 4. Tie "board of game and fish commissioners
snail have general cliarge of the follo^nrig pablic mat-
ters, a.ad necessary powers therefor:

1. Tl« ptotectioa, propagation a.n.i breeding of
grame and fish of such species and ra,rieties as they may
deent of~\raltie to the people of ihe state.

2. Tie collection and diffusion of such statistics aud
information as they deem Tisefiil La regard to the-
protectioa aai propagation of game and isn, and to
take clarge of an.1 leep all reports, books, papers and
docttmeiLts which slall in the discharge of their duties-
ieretindeT come into their possession and control

3. Said board shall biennially, on OT before the first
Monday in December prior to a meeting of the legisla-
ture, prepare and present to the govern OT a report
sfco-wing what had been done by it during the priortvro
iiscal years, the smonat of money reserved by it and
from what sources, tie amount of money eixyendecHy
it and for wtat purposes, witl such recommendatioas
.for legislatiTe action as it may deem proper.

4. The control and management of all state fisli
latcheries, tie grounds used tlcrefor, wlether owned
ox leased, the r/uildings, ponds, apparatus and all other
property "belonging to OT lield by tlie stale for the
propagation of Ssh.

5. Thepurchase and establishment of ne-whatcheries
in like manner, ^'hen appronriatlons shall he made by
law to purchase and maintain the same.

S. The receiving from tie Unite! States corn.mission.eT
of fisheries, or other persons, of a.11 spawn or fry donated
to the state, and in the most jiactical war, by pur-
chase, erclange or otherwise, to proettre and recerve
fish, spawn or fry, and to distribute the same by stock-
ing-the •waters of this state, an(3 to take sacli measures
as slall in their judgment best promote the supply of
food fish in the waters of Minnesota.

7. The taking of fsh from thepnhlic waters of this
state at all seasons of the T«ar for artificial propagation
and stocking of otter -waters of this stale.

S. Said board may employ a competent person as
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superintendent of fisheries at such compensation as the
board may fix, not to exceed twelve hundred (1200)
dollars per annum, whose duty it shall be to devote his
entire time to the work of fish propagation and distri-
bution under the direction of said board.

He may be removed at any time by said board. Said
board may employ such assistants for said superinten-
dent of fisheries as the exigencies of the work may re-
quire at such compensation as the board may fix.

9. It shall be the duty of the board to enforce the £° eafo
l
r^c

laws of this state for the protection,preservation,prop- p'o7nYg1anieP~
agation, taking, use, possession and transportation of WttrdcnB-
the birds, animals and fish in this act mentioned, and to
that end said board shall have the power and authority
to appoint such persons as game wardens for such peri-
ods and at such compensation as said board shall deter-
mine, to aid in the enforcement of said laws.

Each game warden before entering upon the discharge wardens to
ri • -i j • i 11 i j j_ - i t . J -j_i j. give bond«,of his duties, shall give a bond to said board with two

or more sureties in the sum of five hundred (500) dol-
lars, conditioned for the faithful discharge of his duties
as such warden, said bond to be approved by said board.

10. Said board of game and fish commissioners shall Pow«Bion of
be entitled to the possession of any and all property be- conCti"
longing to the state by virtue of this act, and to take j£h

B*m* and

possession for the state of any and all game and fish
which is declared by this act as contraband and to dis-
pose of the same, and to take possession for the state of
any property by this act declared to be a public nuisance
and to destroy the same.

11. It shall be the duty of said board, for and on Ĵ ^SS-.
behalf of the state of Minnesota, to institute and prose-
cute all actions and proceedings against all persons for
the violation of any law of this state relating to game
and fish, and to institute and prosecute all actions to
recover any and all claims due said board, whether aris-
ing out of contract or otherwise, and to protect the
property of the state in anv manner connected with the
work o'f said board. All criminal actions shall be
entitled The State of Minnesota, as plaintiff, and all
other actions and proceedings instituted by them shall
beentitled The Board of Game and Fish Commissioners
of the State of Minnesota, as plaintiff.

12. The board may employ an attorney to perform May«npior
such legal services as the board may require. He may attorncy-
appear for said board in all civil actions in which said
board or any of its wardens may be interest-
ed by reason "of their position under this act, and
he may assist the county attorney in the prosecution of
criminal actions arising under this act, and when for
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any reason the county attorney does not prosecute such
criminal action such attorney so employed inayconduct
such prosecution on behalf of the state with the same
authority as the count)' attorney. The compensation
to be paid the attorney so employed shall be fixed by
said board and paid out of the funds provided for the
enforcement of this act,

13. Said boatd may employ sucH other persons as
maybe necessary for the proper performance of its duties
at such compensation as the board may deem proper.

14. Said board shall have such powersas are now or
hereafter may be committed to them bylaw with all
powers necessarily incident to their due execution, and
shall have a seal which shall be used in authenticating
documents, appointments and certificates issued by
them.

SEC. 5. Said board shall appoint one of its members
to act for it and to exercise for it, when it shall not he
in session, all the rights, powers and authority vested
in said board. Such person shall be known as the exe-
cutive agent of the board of game and fish commissioners
of the state of Minnesota, and shall devote all his time
to the discharge of the duties of such position. He shall
act as such executive agent during the pleasure of said
board, and be subject to its direction and control. He
shall receive such compensation as the board may £s,
not exceeding two thousand (2000) dollars per annum.
He shall have charge of the office of said board in the
capitol building.

He shall, before entering upon the discharge of his
duties, give a bond to the state of Minnesota in the sum
of five thousand (5000) dollars, conditioned for the
faithful accounting of all state property corning into Iris
hands, said bonds to be approved by the board.

SEC. G. Said board shall elect one of its members to
act as treasurer. Such treasurer shall have custody of
the funds of said board, and shall, before entering upon
the discharge of his duties as such treasurer,give a bond
to the state of Minnesota, with two or more sureties
to be approved by said board, in the sum of five thous-
and (5,000) dollars, conditioned for the faithful per-
formance of his duties as such treasurer.

SEC. 7. The property owned or leased for use by said
board shall be exempt from taxation so long as held
and used for the purposes herein specified.

SEC. 8. The executive agent of said board, all its
members, and all wardens appointed by said board,
shall have full power and authority to serveandexecute
all warrants and process of law issued by any court in
enforcing the provisions of this act, or any other law of



221.] OF MINNESOTA FOR 1897. 413

this state relating to the preservation of game and fish,
in the same manner as any constable or sheriff may
Serve and execute the same. And for the purpose of
enforcing the provisions of this act they may call to
their aid any sheriff, deputy sheriff, constable or police
officer, or any other person, and it shall be the duty of
all sheriffs, deput}' sheriffs, constables or police officers
and other persons when called upon to enforce and aid
in enforcing the provisions of this act.

SEC. 9. No person shall at anytime or in any manner bi^^U? °f,
acquire any property in or subject to his dominion or mais'andnsh.
control, any of the birds, animals or fish within this
State of the kinds herein mentioned, but they shall al-
ways and under all circumstances be and remain the
property of this state. By killing, catching or taking
the same, however, in the manner and for the purposes
herein authorized, and during the periods when their
killing is not herein prohibited, the same maybe used at
the time, in the manner and for the purposes herein ex-
pressly authorized, but not otherwise; and whenever
any person kills, catches, takes, ships or has in his pos-
session, or under control, any of the birds, animals or
fish mentioned in this act at a time or in a manner pro-
hibited by this act, such person shall thereby forfeit and
lose all his right to the use and possession of such bird,
animal or fish, and the state shall be entitled to the sole
possession thereof.

SEC. 10. No person shall catch, take, kill or have in Protectionr , . i f i , o f birds.possession or under control for any purpose whatever,
at any time, any whippoorwill, nighthawk, bluebird,
finch, thrush, linnet, lark, wren, martin, swallow,bobo-
link, robin, catbird, or any other harmless bird, except
blackbirds and English sparrows, except as hereinafter
allowed; (but nothing herein contained shall be con-
strued to prevent the keqji'ng of song birds as domestic
pets). It shall be unlawful and is prohibited to catch, betwee^Nov
take, kill or have in possession or ship any woodcock, nod Sep., Dec!
turtle dove, snipe, upland plover, prairie chicken or and juiy! °ct'
pinnated grouse, white-breasted or sharp-tailed grouse,
between the first day of November and the first day of
vSeptember following; or any quail, partridges, ruffled
grouse or pheasant, between the first day of December
and the first day of October following; or upland plover,
prairie or golden plover, between the thirty-first day of
October and the fourth day of July following; or any
Mongolian, English or Chinese pheasantatany timepri-
orto the first day of September, A. D. onethousandnine
hundred and four (1904-). The sale, exposing for sale,
having in possession with intent to sell, or the shipment
to any person, either within or without this state, by
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common or private carrier, of any ruffled grouse, some-
times known as partridge or pheasant, is hereby pro-
hibited arid made unlawful.

Wild duck of any variety, or any variety of wild goose,
brandt, or any variety of aquatic fowl -whatever, be-
tween the fifteenth (15th) day of April and the first day
of September following.

Except that when the birds mentioned in this section
have been lawfully caught, taken and killed within the
time herein allowed, they may be had hi possession for
ten (10} days after the time hereinbefore limited, for use
as herein specified, but not otherwise. "Whoever shall
offend against any of the provisions of this section shall
be guilty of a misdemeanor, and on conviction thereof
shall be punished by a fine of not less than ten (10) dol-
lars nor more than twenty-fire (25) dollars and costs of
prosecution, or 03- imprisonment in the county jail for
not less than ten (10) days aor more than thirty (30)
days for each and every bird so caught, taken or killed,
shipped or had in possession or under control.

SEC. 11. No person, for any reason or purpose what-
ever, shall take or have in possession or under control,
break up or destroy, or in any manner interfere with
any nest, or the eggs therein, of any of the kinds of birds
the killing of which is at any or all times herein prohib-
ited.

Any person offending against any provision of this
section shall be guilty of a misdemeanor, and upon con-
viction thereof shall be punished by a fine of not less
than ten (10) dollars nor more than one hundred (100)
dollars and costs of prosecution, or by imprisonment in
the county jail for not less than ten (10) days nor more
than ninety (90) days.

SEC. 12. No person shall at any time catch or kill
any of the birds permitted to be killed by this act at any
time in any other manner than by shooting them with
a gun held to the shoulder of the person discharging the
same.

No person shall at any time set, lay or prepare any
trap, snare, net, bird lime, swivel gun or any contri-
vance or device whatever with intent to catch, take or
kill any of the birds in this act mentioned, whether the
same are caught or not, nor make use of any artificial
light, battery or any other deception, contrivance or de-
vice whatever with intent to attract or deceive any of
the birds in this act mentioned, except that decoys and
blinds may be used in hunting Avild geese, ducks and
brandt. Xo person shall at any time hunt or shoot
from any boat, canoe or contrivance or device whatever
on any waters in this state between dark and daylight.
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And no person shall at any time make use of, hunt or
shoot from any floating battery, sink boat or sunken
tub or am' similar device, on any of the waters of this
state.

Whoever shall offend against any of the provisions of Pennlty-
this section shall be guilty of a misdemeanor and on
conviction thereof shall be punished by a fine of not less
than ten (10) dollars nor more than one hundred (100)
dollars and costs of prosecution, or by imprisonment in
the county jail for not less than ten (10) days nor more
than ninety (90) days.

SEC. 13. No person shall at any time catch, take, kill, p^£^,t?td.
receive or have in possession or under control any of the
birds in this act mentioned, caught, taken or killed in
this state, \\-ith intent to ship the same beyond the lim-
its of this state, or with intent to allow or aid in their
shipment out of this state, or ship the same out of this
state.

Whoever shall offend against any of the provisions Pena'tr-
of this section shall be guilty of a misdemeanor and on
conviction thereof shall be punished by a fine of not less
than ten (10) dollars nor more than twenty-five (25)
dollars and costs ot prosecution, or by imprisonment in
the county jail for not less than ten (10) days nor more
than thirty (30) days for each and even' birdsocaught,
taken, kilted or had in possession or under control, or
so shipped or allowed, or aid to be shipped.

SEC. 14. No person shall hunt, catch, take, kill, sliip JJJfJJ^11

or have in possession any elk, fawn, deer, at any time,
except that deer may be killed between October twenty-
fifth (25th) and November fifteenth (15) of the same
year, iDut no person shall kill more than five deer in any
one season.

And provided further, that when any deer have been
lawfully killed theV may be had in possession for five
(5) days after the time herein limited for killing the
same, and be used in the manner herein allowed, but not
otherwise.

It shall be and is hereby made unlawful for any person ^'^ent of

to ship or cause to be conveyed by common carrier, or
convey or cause to be conveyed by any private convey-
ance at any time any elk, moose, caribou or deer to any
person, except the same is in the control of and accom-
panied by some person in charge thereof other than an
employe of a common carrier. Provided further, that
it shall be and is hereby made unlawful for any person
to ship or cause to be conveyed in the manner aforesaid
any of such animals in excess of five(5jin number during
any one year from and after October twenty-fifth (25th); Penalty,
and whoever shall offend against any provision of this
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section shall be guilty of a misdemeanor, and, upon con-
viction thereof, shall be punished by a fine of not less
than fifty dollars nor more than one hundred dollars
and costs of prosecution, or Iry imprisonment in the
county jail for not less than sixty days nor more than
ninety days for each and every deer, fawn or elk so
caught, tilled, taken, shipped or had in possesssion or
under control.

SEC. 15. No person shall hunt, catch, ship or have in
possession or under control at any time any moose or
caribou, except that antlered moose and antleredcari-
bou may be killed between the fifth day of November
and the tenth day of November in the same year,"but no
•person shall kill more than one moose and one caribou
in any one season; and pro rided further, that when any
male moose or male caribou have been lawfully killed
they may "be had in possession for five days after the
time herein limited For killing the same, and be ased
in the manner herein allowed, rjnt not otherwise.

Whoever shall offend against any of the provisions of
this section shall be guilty of a misdemeanor, andtipon
conviction thereof shall be punished by a fine of not less
than one hundred dollars nor more than three hundred
dollars and costs of prosecution, or by imprisonment in
the county jail for not less than ninety days nor more
than two hundred days, for each and every moose or
caribou caught, taken, Itilled, shipped or had in posses-
sion or under control.

SEC. 16. No person at any time shall catch, take or
kill any deer, moose or caribou in any other manner
than by shooting them with a gun held to the shoulder
of the person discharging the same. Whoever shall
offend against any of the provisions of this section shall
be guilty of a misdemeanor, and shall on conviction
thereof be punished by a fine of not less than fifty dol-
lars nor more than one "himdTecl dollars and costs of
prosecution, or by imprisonment in the county jail for
not less than sixty days nor more than ninety days.

SEC. 17. No person shall at anytime hunt with dogs
any deer, moose OT caribou, nor set, lay or prepare any
trap, snare, contrivance or device -whatever, with intent
to catch, take or kill any such animals, nor rnalce use of
any artificial light, or any other deception, contrivance
or device whatever, \vith intent to attract or deceive
any of said animals. Whoever shall offend against any
of the provisions of this section shall be guilty of a mis-
demeanor, and on conviction thereof shall be punished
by a fine of not less than fifty dollars nor raorethanone
hundred dollars, and costs of prosecution, or by im-
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prisonment in the county jail for not less than sixty
days nor more than ninety days.

Anv dog used or attempted to be used in violation of
any provision of this section is hereby declared to be
and is a public nuisance, and it shall be lawful for any
person to kill or attempt to kill any dog while so being
used or attempted to be used.

SEC. 18. No person shall at any time catch, take, kill '̂̂ "g1* oot

or have in possession or under control any elk, deer, prohibited,
moose or caribou, or any part thereof, caught, taken or
killed in this state, with intent to ship the same beyond
the limits of this state, or with intent to allow or aid in
their shipment out of this state, or shall ship or allow
or aid in their shipment out of this state.

Whoever shall offend against any of this provision of Penalty,
this section shall be guilty of a misdemeanor, and on
conviction thereof shall be punished by a fine of not less
than fifty dollars nor more than one hundred dollars
and costs of presecution, or by imprisonment in the
county jail for not less than sixty days nor more than
ninety days, for each and every deer, moose, caribou or
any part of the same so caught, taken or killed, or had
in possession, or under control, or so shipped, or al-
lowed to be shipped, or aided to be shipped.

SEC. 19, Any person who is legally in possession of Ĵ S^̂ SS!"
any of the birds or animals herein mentioned which
have been canght, taken and killed at a time and in a
manner permitted by the provisions of this act, and
who is desirous of retaining possession of the same for
his own use after the time hereinbefore limited when
they may be had in possession, and who shall before
the expiration of the five days hereinbefore limited with-
in which they may be had in possession, make appli-
cation to the board of game and fish commissioners for
leave to retain the same, which application shall be in
writing and signed and sworn to by the applicant, and
shall state:

First—The name and residence of the person in pos- Application
session of such birds or animals. SMS* °

Second—The number, kinds and location of said birds
or animals, which unless (number) shall not exceed one
hundred birds, five deer, one moose and one caribou for
each applicant.

Third—That if permitted to retain the same by said
board the applicant will keep possession of said birds
and animals for his own use and will not ship, sell or
dispose of the same.

If said board is satisfied that said application ismade Board to
in good faith, and said applicant will keep said birds or
animals for his own use and not for sale, the said board
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shall cause tags or seals "which cannot be duplicated by
others, and Vnich cannot be removed -without destroy-
ing the same, to he attached to each bird or animal,
not exceeding one hundred birds, five deer, one moose,
one caribou, for each applicant. The person making
such application shall, before said lags or seals are
attached, pay to such "board the reasonable expense of
malting and attaching' such tags or seals.

After such tags or seals ha-ve been so attached as
aforesaid by said board, and the person who made such
application keeps possession of such birds or animals.
for his own use and does not ship, sell OT dispose of "the
same, and sucn tags OT seals remain upon said birds or
animals, ce may yetain possession of such birds OT ani-
mals until consumed.

Any person who shall ship, sell or dispose of any birds
or animals which haTe been tagged or sealed as afore-
said shall be guilty of a misdemeanor, and upon convic-
tion thereof shall be punished by a fine of not less than
twenty-frve dollars EOT more than ffty dollars and costs
of prosecution, or by imprisonment in the count}'jail
for not less than thirty nor more than sisty days for
each and CTCTT bird or animal so shipped or sold or
disposed of.

SEC. 20. No person shall eaten,take orkill orhave in
possession or under control any mink, muskra,t,otteror
beaver bet-ween the first day of May and the first day
of November following, unless the same are found de-
stroying priYateproperty when caught, taken or hilled.
Whoever snail offend against any of the provisions of
this sectionshall"be guilty of arnisdemeanor,andoncon-
viction thereof shall be punished by a fine of notless
than ten dollars, or by imprisonment in the county jail
for not less than -ten days, for each and every such ani-
mal so caught, taken or killed or had in possession or
tinder control.

SEC. 21. Mo person shall at any time enter into any
growing or standing grain not his own with in tent to
catch, recover,take or kill any bird, animal or fish.,
nor permit any dog- -with which he shall "be hunting to
do so for such purpose without permission front the
owner or person in charge thereof. Xo person shall at
any time enter upon any land not his own with intent
to catch, recover, take or kill any bird, animal orfsh
after teing1 notified "by the owner or occupant thereof
not to do so.

Such notice may be giTen orally or by posting-written
or printed notices to that efect,antheEnglish language,
in conspicuous places on. tie land so protected. Any
person offending against any provision of this section
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shall be guilty of a misdemeanor, and on conviction
thereof be punished by a fine of not less than five dollars
nor more than ten dollars and cost of prosecution, orb}
imprisonment in the county jail for not less than five
days nor more than ten days.

Nothing in this act contained, however, shall be con-
strued as to limit or in any manner affect the remedy of
the owner or occupant of any such lands or grain at
common law orunderthestatu(t)es of this state for tres-
pass.

SEC. 22. No person shall catch, take, kill, have in
possession or under control for any purpose whatever
any of the fish hereinafter mentioned within the periods
herein limited, to-wit:

Any varietv of trout between the first day of Septem- J^J"
ber and the first day of May following, nor any black, food
gray or Oswego bass between the first day of March
and the fifteenth day of May following. Nor any other
food fish between the first da}' of March and the first
day of May following, except pike, pickerel, white fish, Exception*,
lake trout, sturgeon and herring, caught in international
•waters or in any other waters wherein fishing is per-
mitted with nets by the state.

Whoever shall offend against any of the provisions of penalty,
this section shall be guilty of a misdemeanor, and on
conviction thereof shall be punished by a fine of not less
than five dollars nor more than twenty-five dollars and
costs of prosecution, or by imprisonment in the county
jail not less than five days nor more than thirty da3'S,
for each and every fish so caught, taken, killed, had in
possession or under control.

SEC. 23. No person shall have in possession for sale, Purchase or
expose or offer for sale, or sell to any one, or purchase "'d baM°nt

from any one, any brook trout, any black bass, gray or
Oswego bass, at any time prior to January first (1st),
Anno Domini one thousand nine hundred (1900).

Whoever shall offend against any of the provisions of Penalty,
this section shall be guilty of a misdemeanor, and on
conviction thereof shall be punished by a fine of not less
than five dollars nor more than twenty-five dollars and
costs of prosecution or by imprisonment in the county
jail fornot less than fivedays normore than thirty days,
for each and every fish so had in possession for sale,
offered for sale, exposed for sale or sold or purchased.

SEC. 24. No person shall at any time catch, take or Manner of
kill any fish in any other manner than by angling for taklns fiah-
them with a hook and line held in the hand or attached
to a rod and pole held in the hand. No person shall at
any time have in his possession or under his control
any fish caught, taken or killed in any other manner
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than hy angling1 for them with a hook and line held in
the hand or attached to a rod or pole held in the hand,
except fish caught in international waters and in the
Mississippi ri-ver, or in any other -waters wherein fishing
is permitted by this act as hereinafter authorized; and
no person shall at anytime iish with more than one
line to each person or with more than one hook at-
tached to such line. And except, further, that in all the
inland lakes of this state a net may be vised for the pur-
pose of taking- white fish or tulipies during the month
of November and the first fifteen days of December in
each year, which said net shall not exceed two hundred
feet in length and eight feet in width, and the meshes of
which net shall not be less than three and one-half
inches in size of mesh when the same is extended; and
provided, that any person desiring to use such net shall
first mate application for a permit for such use to the
board of game and fish commissioners of this state,
stating that the same is to be used by them for the pur-
pose or obtaining fish for their domestic use and not for
commercial purposes, -which application shall be ac-
companied hy a fee of one dollar. But no person or
family shall be permitted to use more than two of such
nets.

Provided, further, that a net for catching minnows
for "bait may be used in all waters uninhabited hy any
variety of trout. An (/provided, further, that aspearmay
be used m the St. Croix, Pelican, DesMoines, Otter Tail,
Minnesota rivers and the Mississippi river from the falls
ot St. Anthony for the purpose of catching sturgeon,
red horse, dog fish, buffalo fish, cat fish, pickerel and
suckers. Provided, further, that pickerel may be speared
for private use only at any time in all Minnesota
waters.

Andexcepted, further, that a pound net, seine, or dip
net may be used in trie Mississippi river from the falls
of St. Anthony to a point one thousand feet above the
month of the" St. Croixrirer for catching sturgeon, red
horse, dog fish, buffalo fish, catfish, pickerel and suckers,
but no such net or seine shall be used withinadistance of
onethousand feet of the mouth of any stream, and that
the said pound net shall not exceed seventy-five( 75) feet in
length in the Mississippi river above the mouth of the
St. Croix river, and the length of such seine shall not
exceed one hundred and fifty (150) feet and shall not be
used belo-w the mouth of the St. Croix river; the meshes
in said net or seine shall not T>e less than two and one-
half on the bar and fire inches when the same is extend-
ed; and before any such pound net or seine is used the
party desiring to use the same shall first make applica-
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tion therefor to the board of game and fish commission- Board may
r , 1 • . . r • - . i , • grant pcrmli-ers of this state for permission to use such net or seine, sion.

which application shall state the name of the party,
the place where the applicant desires to use the same,
and which application shall be accompanied by a fee of
five dollars for every net used. Theboardmayissuesuch
apertnitfortheuse of such net or seine to such applicant,
which permit shall be for one season only. The person
to whom such permit or license is issued shall notchange
the location of such net or seine without first giving
written notice of his intention so to do to said board of
game and fish commissioners, and in such notice describ-

,mg the place to which he intends to remove his or her
net or seine.

No fish shall be caught in anv of said waters during f.'"fiillF1
pro"

., ,, -,, i G i . • ," • -iin e hibited m
the months ot March and April in any year. Whoever March and
shall offend against any of the provisions of this section Apnl-

shall be guilty of a misdemeanor, and shall on convic-
tion thereof be punished by a fine of not less than twen- Penalty,
ty-five (25) dollars nor more than one hundred dollars,
or by imprisonment in the county jail for not less than
thirty (30) days nor more than ninety (90) days.

SEC. 25. No person shall at any time catch, take or p<£.alty
fi^

0
h
r

kill any fish in any stream or water within four hundred within *oo
feet of any fishway, or have in his possession or under £'ay

f
B

fiBh"
his control any fish so caught, taken or killed. Who-
ever shall violate any provision of this section shall be
guilty of a misdemeanor, and on conviction there-
of shall be punished by a fine of not less than five (5)
dollars nor more than ten (10) dollars and costs of
prosecution, or by imprisonment in the county jail for
not less than five (5) days nor morethan ten (10) days,
for each and every fish so caught, taken or killed, or had
in his possession or under his control.

SEC. 26. No person shall at any time lay, set, use ^°f
t^P\

or prepare any drug, poison, lime, medicated bait, fish etc.'pro-
berries, dynamite or other deleterious substance what- hlbited-
ever, or lay, stretch or place any tip-up trap, snare, set
or trot line, or any wire, string, rope or cable of any
sort, with intent to thereby or therewith catch, take or
kill any fish.

Whoever shall offend against any of the provisions of Penalty,
this section shall be guilty of a misdemeanor, and on
conviction thereof shall be punished by a fine of not less
than fifty (50) dollars nor more than one hundred dol-
lars and costs of prosecution, or by imprisonment in the
county jail for not less than sixty (60) days nor more
than ninety (90) days.

SEC. 27. No person shall erect, have or maintain up- |5h'jS'o0
n

r
t

on the ice any fish house, structure, enclosure or shelter ice prohib-
ited.
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whatever, io protect the person of the occupant while
engaged in fishing through the ice.

"Whoever shall offend against any of the pro-visions of
this section shall "be guilt}' of a misdemeanor, and upon
conviction thereof shall be punished by a fine of not less
than twenty-five (25) dollars nor more than, one hun-
dred (1-00) dollars and costs of prosecution, or by im-
prisonitientinthecoantTJa.il for not less than thirty
(30) days nor more than ninety (90) days.

gEC 28. Ko person at any time shall kill, destroy.
, . f i ^ , , r ^
have in possession or •under control for any purpose
whatever, any fish, except minnows for bait, less than
six inches in length, except for the purpose of returning •
the same to the water from which they were taken as
soon as they are taken therefrom, -with as little injnry
to the fish as possible. Any person catching any such
fish less than six inches in length shall at once return
the same to the water from which the}- -were taken
with as little injury to the fish as possible. "Whoever
shah1 offend against tie provisions of this section shall
be guilty of a misdemeanor, and upon conviction there-
of shall be punished by a £ nc of cot less than five (5)
dollars nor more than ten (10) dollars and costs of
prosecution, or by imprisonment in the county jail for
not less than frve (5) days nor more than ten (10) days,
for each and every £ sh so tilled, destroyed, had in pos-
session or under control, or not returned io the water
with as little injury as possible as soon aS caught,

SEC. 29. No person shall at anytime wantonly waste
, r , i i • J • i r i • , i • j.or destroy any oi the birds, animals or ash in this act

mentioned. The killing of more than twenty-five birds
by any one person, or the killing of more than fifty fish,
excepting fish caught in international waters, or by
nets or seines in the Mississippi river between the falLs
of St. Anthony and the St. Crois: river, as herein, lim-
ited, by anyone person many one day, shall be deemed
a wanton destruction of all such birds or fish caught or
killed in excess of such number.

WhoeTer shall offend against any of the provisions of
this section shall be guilty of a misdemeanor, and shall
on conviction thereof be punished by a fine of not less
than ten (10) dollars nor more than twen'ty-fTe (5)
dollars and costs of prosecution, or "by imprisonment in
the county jai\ for not less than ten (10) days nor more
than thirty (30) days for each and every bird or fish, so
wasted, caught or d'estroyed.

SEC. 30. Nothing1 in this act contained, however,
shall be construed to in any way prevent the talcing of
spawn of any kind and at any time from any of the in-
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Exception.

Penalty.

land waters of this state by the United States fish com-
mission or its duly accredited agents.

SEC. 31. No person shall at any time catch, take, kill
or have in possession or under control any fish caught,
taken or killed in this state, except fish caught in inter-
national waters or other waters wherein fishing is per-
mitted by this act at the time and the manner by law
allowed, with intent to ship the same beyond the limits
of this state, or with intent to allow, or aid in, their
shipment out of this state, or shall allow or aid their
shipment out of this state; provided, however, that
when any fish are caught or taken as permitted fa}' this
act, to be exclusively for consumption by the person or
family of the person who caught the same and not for
commercial purposes, and when the same are actually
accompanied by the person who actually caught them
in the manner and at the time herein permitted by this
act, they may be taken out of this state, but not other-
wise; but no person shall be permitted to take more
than fifty of such fish outside of this state. Whoever shall
offend against any of the provisions of this section shall
be guilty of a misdemeanor, and on conviction thereof
shall be punished by a fine of not less that ten (10) dol-
lars nor more than fifty (50) dollars and costs of pros-
ecution, or by imprisonment in the county jail for not
less than ten (10) days nor more than sixty (60) days,
for each and every fish so caught, taken or killed, or
had in possession or under control, or so shipped or al-
lowed to be shipped or aided to be shipped.

SEC. 32. No person shall at any time have in posses-
sion or under control in this state any bird, animal or
fish caught, taken or killed outside of this state at a
time when it is unlawful to have in possession or under
control such birds, animals or fish when caught, taken
or killed in this state.

Whoever shall offend against any of the provisions of pcnalt7-
this section shall be guilty of a misdemeanor, and on
conviction thereof shall be punished by a fine of not less
than ten (10) dollars nor more than fifty (50) dollars
and costs of prosecution, or by imprisonment in the
county jail for not less than ten (10) days nor more
than sixty (60) days for each and every such bird, ani-
mal or fish had in possession or under control.

SEC. 33. The possession or having under control of
any bird, animal or fish of any kind, the killing of which
is at any or all times herein prohibited, shall be prima
facie evidence that it was the property of this state at
the time it was caught, taken or killed, and that it was
caught, taken and killed in this state, to disprove which
it shall be necessary to show by testimony of the party

Blrdi, anl-
mnl» or flab
taken outside
the Btatc.

of
game prima
facie evidence.
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who actually caught, took or killed the same, that at
the time it was caught, taken or killed it was not the
property of this state, or that it was caught, taken OT
killed outside of this state. WheneTer it shall appear
that any "bird, animal or fish of any of the kinds tlie
killing of which is at any or all times herein prohibited
was caught, taken or killed outside of this state, it shall
be prima facie evidence that at the time it was caught,
taken or killed it was the property of the state, terri-
tory or country in which it was caught, taken or killed,
and that such bird, atiimal or fish was caught, taken, or
killed at a time,m a manner or for a purpose prohibited
by the laws of the state, territory or country- \rhereit
was caught, taken or killed, and that it was shipped
out of said state, territory or country in -violation of
the law thereof, to disprove which it shall be necessary-
to show "b '̂ direct and positive evidence thjat at thetime
it was caught, taken or tilled it was cot thepjoperty
of trie state, territory or country in which it wascaugbt,
taken oi killed, or that it was killed at the time, in a
manner and for a purpose permitted Iry the law of the
state, territory or country where it waslilled,and that
it was not shipped out of said state, territory or county
in-violation of any law thereof.

SEC. 34. It shall be the duty of eyerycominon carrier,
its agents and all other persons, wherieTcr any bird, ani-
mal or fish of any of the kinds the killing of "which is at
any or all times herein prohibited, is, in violation of law,
offered for transportation or had in possession for stich
purpose, or is shipped, to at once notify the hoard of
game and fish commissioners of this state, oroneoftbe
game wardens appointed hy them, of the name and res-
idence of the party making such shipment, the place
front whence shipped and the name and residence of the
party to whom shipped, and the kinds of birds, animals
or fish so shipped.

Whoever shall offend against any of tbe provisions of
this section shall "be guilty of a misdemeanor, and on.
con-riction thereof shall be punished by a fine of not less
than fifty (50)dollars nor more than one hundred (LOO)
dollars and costs of prosecution, or by imprisonment in
the county jail for not less than sixty (SO) days nor
nor more than ninety (90) days.

SEC. 35. All sections of this act relating to the hav-
ing in possession or under control of any "bird, animal or
fish, or to the shipment thereof out of or into this state,
shall be construed to include any and all parts of the
flesh or meat thereof.

SEC. 36. A.ay hird, animal or fish mentioned in this
act caught,tilled,shipped or had in possession, or tinder
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control contrary to any provision of this act, is hereby
declared to be and shall be contraband, and it shall be
the duty of all members of the board of game and fish
commissioners, all game wardens, sheriffs and their
deputies, constables and police officers of this state, at
any and all times to seize and take possession of any
and all birds, animals or fish which have been caught,
taken or killed at a time, in a manner or for a purpose,
or had in possession or under control, or have been
shipped contrary to any provision of this act. Any p°n«tBhaur \ , • • • i • . • r »i n- • • iwne Marchcourt having jurisdiction of the offense, upon receiving wan-ant,
proof of probable cause for believing in the concealment
of any bird, animal or fish caught, taken, killed or had
in possession or under control, or shipped contrary to
any provision of this act, shall issue a search warrant
and cause a search to be made in any place therefor,
and to that end may cause any building, inclosure or
car to be entered, and any apartment,chest, box,locker,
crate, basket or package to be broken open and the
contents thereof examined. All such officers taking or
seizing any such birds, animals or fish shall at once re-
port all the facts attending the same to the board of
game and fish commissioners of this state.

SEC. 37. When any bird, animal or fish caught, taken £ame£"**
or killed, or had in possession or under control contrary and proceed
to any provision of this act and which shall come into the toalaw**1

possession of the board of game and fish commissioners of
this state, they shall sell or dispose of either within or
without this state to the highest bidder, or for the highest
offer, and shall issue a certificate to the party purchas-
ing the same, certifying that the same was legally ob-
tained and possessed, and to that end to ship the same
out of this state, and any one so acquiring the same
within this state shall have the right to deal therewith
the snme as if it had been killed and was possessed in
accordance with the laws of this state, anything herein
to the contrary notwithstanding. The proceeds of all
such sales shall be deposited in the state treasury to the
credit of the general revenue fund of the state of Minne-
sota.

SEC. 38. Any and all devises, contrivances, ma- S;̂ ;8',.™11'
tcrials and substances whatever while in use, or had, u«d ior tak
or maintained, for the purpose of catching, taking or b^fu^kn
killing, or attracting or deceiving any bird, animal or d«troyed.
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fi_sh contrary to any provision of this act, including fish.
houses, enclosures or other sheltering structures or ap-
pliances erected or maintained upon the ice or in any
waters, or on the shore of any lake, pond or stream, is
hereby declared to be and is a, public nuisance, and it
shall be the duty of all themembersof theboardcf game
and fish commissioners, all ^a.me wardens, sheriffs and
their deputies, constables and police officers of this state,
without warrant or process, to take, seize, abate and
destroy any and all of the same while being used or had
or maintained foi or on account of such taking, seizing,
abating or destruction. And no liability shall be incur-
red to the owner or any other person for such seizure
and destruction, and said board of game and fish com-
missioners, and all wardens and other officers or per-
sons, snail be released from all liability to any person or
persons whatsoever for acts done or committed or prop-
erty seized or destroyed under and by virtue of this
section.

Any complaint or objection made by any person to
any such taking, seizure, abating-ordestruction shall be
prims, /acre CTtdence that such person was -using and had
and maintained the same in violation of the provisions
of this act at the time it was so taken, used, abated
or destroyed.

SEC. 39. The powers conferred and duties imposed on
the board of £a.me andf t sh commissioners and the game
wardens herein sliall extend to and include all the terri-
tory and water subject to the jurisdiction of this state.

SEC. 40. Whoever shall resist or obstruct the execu-
tive agent of sa,id board, or any member thereof, or any
warden or other officer of this state, by threat or other-
wise, in the discharge of his duties under this act, shall
be piiity of a misdemeanor, and on conviction thereof
shall be punished rjy a fine of not less than twenty-five
(25) dollars HOT mote than one hundred (100) dollars
and costs of prosecution, or by imprisonment in the
county jail for not less than ninety (90) days nor more
than one hundred and ninety (190) days, or both.

SEC. 41. Certificates may be granted by the board
ofgaine andiish commissioners to any member of any
incorporated society of natural history or other scien-
tific body organized for the study of natural history, or
to a.tiy properly accredited person whom such society
may designate, permitting tlie holder of svch certificate
to collect for scientific purposes only the nests, eggs,
hirds, animals or fish protected "by this act. Xo person
to whom sucl ccrtifcate may be issued shall dispose of
any such specimens secured by gift or otherwise except
hy exchange «f specimens for scientific purposes only.
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In order to obtain such certificate the applicant for
the same must present to and file with the board of
game and fish commissioners written testimonials from
two well known scientific men, certifying to the good
character and fitness of the applicant to be entrusted
•with such privilege, and a properly executed bond in
the sum of one hundred (100) dollars, signed by two (2)
responsible freeholders of this state as sureties, condi-
tioned for the faithful compliance by the applicant with
all the provisions of the law, and shall pay said board Fee $2.
upon the issuance of such certificate the sum of two (2)
dollars. This bond shall be forfeited to the state and the
certificate become void upon the conviction of said ap-
plicant of a violation of any of the provisions of this
act. Such certificate shall be in force and effect for one
(1) year only from the date of its issue, and shall not be
transferable.

Whoever shall violate any of the provisions of this
section shall be guilty of a misdemeanor, and on con-
viction thereof shall be punished by a fine of not less
than fifty (50) dollars, or by imprisonment in the
county jail for sixty (60) days, or both.

The board of game and fish commissioners of this
state, upon application from the board of game and
iish commissioners of any other state, are authorized
and empowered to obtain and secure alive specimens of
the game birds, animals and fish of the state of Minne-
sota, and to sell or exchange and ship the such speci-
mens to such board of game and fish commissioners to
any point outside of the state of Minnesota, but such
specimens shall only be used for breeding or for the
propagation of the same species.

SEC. 42. All fish ways heretofore or hereafter erected
in any dam or obstruction across any of the streams of
this state shall at all times be underthesupervisionand
control of the board of game and fish commissioners.

It shall be the duty of any person or persons who now
own or control or hereafter may erect, own or control
any dam or other obstruction across any of the rivers,
creeks, streams or other water courses within or run-
ning through this state, in siich manner as to obstruct
the free passage of fish up or down or through such
water or water courses, to place or cause to be erected
in or in connection with such dam or dams, durable and
efficient fishways so that the free passage of the fish up
or down such waters may not be obstructed. All such
fishways shall be maintained and kept in good repair
by the person so owning, controlling, operating or using
any dam or any obstruction during the whole time of
the existence of such dam or obstruction as aforesaid,
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so that said fishways shall at all times be opened and
free from obstruction for the passage of fish. Incase
the owner or person controlling or operating or using
any dam or obstruction aforesaid shall fail or refuse
after ten days' written notice by the board of game and
fish commissioners of this state to construct and keep
in good repair, durable and efficient fishways as pro-
vided in this act, then said board of game and fish
commissioners may construct or ca-use to "beconstructed
durable and efficient fishways, or place the same in good
repair, and tie cost thereof may be recovered by the
board of game and fish commissioners from the owner
or person in control thereof in a civil action "before any
court having jurisdiction. Any person owning or con-
trolling such dam or other obstruction who shall fail or
refuse to comply with any of the provisions of this sec-
tion with respect to the construction and maintenance
of such fishways in any sach dam, after having been
given ten (10) days' written notice hy the board of game
and fish commissioners to construct or repair the same,
shall be deemed guilty of a misdemeanor, and shall on
conviction thereof be punished by a fine of not less
than five (5) dollars nor more than twenty-five (25)
dollars and costs of prosecution, or by imprison-
ment in the county jail fornotless than ten (10) days
nor more than thirty (30) days for each and every day
after the expiration of said notice that he shall neglect
and refuse to do so. Every owner or person controlling
any dam or obstruction in or in connection with which
any fishway has been built as provided in this act, and
to the satisfaction and approval of said board, may
obtain from said board a certificate that said fishway
is constructed in compliance with this act, which cer-
tificate while in force shall he a full protection against
any prosecution under this section. Such certificate
may be suspended at any time by said board when said
fishway is not maintained or kept in repair as herein
required. If any person so owning or controlling any
dam or obstruction shall fail to construct sucb fishway
to the satisfaction of said hoard it shall be prim a. facie
evidence of a violation of this section.

SEC. 43. Any person who deposits any sawdust or
other refuse in any stream or water wherein the said
board have deposited or shall deposit fry, or wherein
brooh trout naturally aho-und, shall be guilty of a mis-
demeanor, and on conviction thereof shall be punished
by a fine of not less than fifty (50) dollars nor more
than one hundred (100) dollars and costs of prosecu-
tion, or by imprisonment in the county jail for not less
than sixty (SO) days nor more than ninety (90) days.
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SEC. 44. The word person, as used in this act, shall
include all individuals, firms, joint stock companies, cor-
porations and all combinations thereof, and the word
possession, as used in this act, shall include both actual
and constructive possession. The word animal as used
herein shall not include any variety of birds.

SEC. 45. Any attempt to violate any of the provis-
ions of any section of this act shall be deemed a viola-
tion ot such provision and punishable in the same man-
ner as a violation of such provision is punishable.

SEC. 46. In any prosecution or judicial proceeding
under the provision of this law any participant in any
violation thereof may testify as a witness against any
other person violating the same without criminating
himself by so doing, nor shall the evidence so given by
him be used in any criminal proceeding against him for
such violation.

SEC. 47. All prosecution under this act shall be com-
menced within one (!) year from the time the offense
was committed.

In addition to the powers conferred upon the board
of game and fish commissioners," it is hereby made the
•duty of all county attorneys, sheriffs, constables and
other peace officers to enforce the pro visions of this act.

SEC. 48. All fines collected or money recovered, on
any bond given to, or contract made with the board of
game and fish commissioners, or received by them for
the sale of any birds, animals or fish, or from licenses,
or for other purposes, except for the board of game and
fish commissioners of other states, under any provision
of this act, shall be paid into the state treasury and
placed to the credit of the general revenue fund of the
state of Minnesota.

Said board is hereby authorized to offer and pay over
out of any moneys subject to their order a reward of
ten (10) dollars for the conviction of any person for the
violation of any provision of this act, such reward to
be paid to theperson claimingthe sameupon his furnish-
ing to said board a certified copy of the docket of the
justice of the peace before whom the person of said
offense has been convicted; provided, the fine soimposed
shall equal ten (10) dollars and shall have been paid to
the state treasurer.

SEC. 49. The provisions of this act shall not apply
to domesticated birds or animals, or to trout grown in
private hatcheries. Provided, however, that in any
prosecution for violation of any of the provisions of
this act it shall not be necessary for the prosecution to
allege or to prove that the birds or animals werenot do-
mesticated or that the trout were not grown in a pri-
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vate hatchery, or that the birds, animals or fish were
not taken for scientific purposes, but the person claim-
ing that such birds or animals were domesticated, or
the trout were grown in a private hatchery, or that said
birds or animals were taken tor scientific purposes as
herein provided, shall prove on the hearing or trial that
such birds or animals were domesticated, or such trout
were grown in a private hatchery, or that such birds or
fish were taken for scientific purposes, as by law
provided.

SEC. 50. All acts and parts of acts inconsistent with,
this act are hereby repealed; provided, that such repeal
shall not affect any civil or criminal action now pending
or hereafter commenced for acts done or committed
in violation of the game and fish laws of this state prior
to the passage of this act.

SEC. 51. The sum of twenty-five thousand (25,000)
dollars, or so much thereof as may be necessary, is here-
by appropriated annually, commencing August 1,1897,
for the purpose of carrying on and enforcing the provis-
ions of this act, to be paid for such purpose out of any
moneys in the state treasure' not otherwise appropria-
ted.

SEC. 52. In making appointments under this act
preference shall always be given to honorably dis-
charged'soldiers of the Union army.

SEC. 53. This act shall take- effect and be in force
fromand after its passage.

Approved April 23, 1S97,

s. F. NO. 286.
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, CHAPTER 222.

An act to amend, subdivision second of section nfty-
nine (59), chapter sixty-six (66), general statutes one
thousand eight hundred and seventy-eight (1878), be-
ing section five thousand one, hundred Had ninety-nine
(5199), general statutes one thousand eight hundred
and ninety-four (1894), relating to service of summons
upon minors in certain cases.

Be it enacted by the Legislature of the state of Minne-
sota:

Amendment. ' SECTION 1. That subdivision second of section fifty-
nine (59), chapter sixty-six (66), general statutes one
thousand eight hundred and seventy-eight (1878), be-
ing section five thousand one hundred and ninety-nine
(5199), general statutes one thousand eight hundred


