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amendment "Yes" or "Ko" have voted in favor of the
same, said amendment shall, upon such proclamation,
take effect and be in full force as part of theconstitntion
of the State of Minnesota.

SEC. 3. This act shall take effect an cite in force from
and after its passage.

ApproTed April 26, 1895.

s. F x« rj CHAPTER 8.

LreTiVm™11''*11 -^n ac^ t° provide fcr the iuewpo ratio it, crganizalion
and government of cities.

r' c K Be it enacted by the legislature of the state of Minne-
15 sota:

i ' isi
ORGANIZATION.

sjjwhomay SECTION 1. Original incorporation.—Theinhabitants
incorporate, of contiguous territory, not organized as a city and

95 c s having not less than one thousand (1,000) population,
N - 1S1 may become incorporated as a city l)y majority vote

of the qualified electors resident therein at an efection
called for that -purpose as hereinafter set forth.

ivtittun SUBS. SEC. 2. Petition,—A petition stating the proposed
corporate name, the population and a definite descrip-
tion of the territory sought to be incorporated, which
shall be signed by such number of resident electors as
shall equal one-quarter 04) of the rotes cast in said
territory at the last preceding general election, shall be
filed in the office of the county auditor and presented
to the board of county commissioners of tic county
wherein the territory or the greater portion thereof is
located.

SEC. 3. Notice.—Said county auditor within ten (10)
notice, days after the filing of snch petition shall cansea notice

setting forth the contents of the petition and the fact
of the filing-thereof to be published in the official paper
of the county, and incase there is no official paper of
the connty, then in some newspaper of general circula-
tion published in the county.

SEC. 4. Name.—A- petition proposing another and
^m«>.H>anffe djffereirt n.ame for such proposed city, when signed by

at least one-half (Vfc) as many of the resident electors of
said territory as are required for the petition for
original incorporation as above prescribed, may be
presented to said "board of county commissioners
at any time before they shall hare acted upon said
original petition.

it or to



8.] OF MINNESOTA FOR 1895. 37

Sue. 5. Adjoining territory.—Qualified electors rcsid- A-i joininir tT
ing upon territory adjoining that sought to he incorpo- [u'-V^e'd^ **
rated, numbering not less than one-fourth (V^) of the
number of votes cast in said territory at the last pre-
ceding general election, may at any time before said
original petition is acted upon by the said board of
county commissioners, sign and present to said board
a petition containing a statement of the population
and a definite description of such adjoining territory,
and requesting that the same be included in such pro-
posed city.

SEC. G. Election.—Said board of count\ r commis- <''>i"]'y *'"m"
sioners at their first regular meeting (occurring more (..•rulIouiH'ti
than ten (10) days after the publication of the notice T lun '
of such petition for original incorporation), shall act
upon the same and order an election to be held not less
than twenty (20) nor more than forty (40) da}Ts after
the date of sueh meeting upon the question of the incor-
poration of the territory described in such petition, and
upon such other propositions in regard to the name
therefor, and including of the adjoining territory, as
may be presented.

SEC. 7. Election districts —Said board shall also at I':i'
l";~t

t)
l"]"

 dl"
said meeting dividesuch territory into election districts, dividl'd.0

in case the same contains a greater number of electors
than that prescribed by law for one election district at
general elections, and shall fix the boundaries of such
districts, and designate the place for holding the election
in each thereof; provided, that the territory described
in the original petition shall constitute at least one
election district and the territory described in any
petition to include adjoining territory shall constitute
at least one election district, ami shall appoint three
(^) qualified electors of each election district to act as
judges of the election therein, and provide poll lists,
ballot boxes, booths, polling places and all other
appurtenances of said election.

SKC. 8. Election notice.—Said board shall also cause ^t
1

<;,tl^
I|lll

n"1ll'
to be published in the official paper of the county, and
in case there is no official paper of the county, then in
some newspaper of general circulation published in the
county and designated by them for that purpose, at
least once a week for two successive weeks prior to the
date fixed for such election and notice thereof contain-
ing the time and place, or places, of holding the same,
and the description of the election districts, and the
names of the judges of election appointed, and a state-
ment of the propositions to be voted upon, and shall
cause copies of such notice of election to be posted
at least ten ( L O ) days before the date fixed for
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Hdu con-

Form of bnJtot.

ritory iorm of

the same, in three (3) public places in each election
district.

SEC. 9. Elections—how conducted.—Such elections
shall be conducted in all respects as required bj- law for
city elections, and electors thereat shall have all the
qualifications of electors at such general elections.

SEC. 10. Form of ballet.—The form of ballot to be
used at such election in the territory described in the
original petitions shall be substantially as follows:
"Proposition to incorporate certain territory as a city
by the name of. '.

Yes
No "

In case more than one name is proposed as aforesaid
for such city, each name proposed shall be printed in a
separate line below the proposition to incorporate. In
case a proposition to include adjoining territory be
submitted, the same shall be printed below such origi-
nal proposition substantially as follows: "Proposi-
tion to include certain territory in such proposed cor-
poration.

Yes
No "

In case more than one proposition to include
adjoining territory be submitted, a brief description of
the territory embraced in each proposition shall be
printed on said ballot, and all such ballots shall be
printed as nearly as ma3' be in conformity- with tlie
requirements of the general election law.

In adjoining territory sought to be included as afore-
said in such proposed city, the only question submit-
ted shall be the proposition to include the same in such
proposed city, and the form of ballot to be used at such
election in such territory shall l>e substantially as fol-
lows: "Proposition to include this territory in pro-
posed city.

Yes
No "

SEC. 11. Manner of voting.—Each elector desiring
to vote in the affirmative upon such proposition shall
mark an "X" after the word "Yes"' after the same,
and each elector desiring to vote in the negative upon
any such proposition shall mark an " X" after the
word " No " after the same, and in case more than one
name be proposed, each elector shall indicate liis choice
•by marking an "X" after the name for which he de-
sires to vote.

SEC. 12. Election returns.—The votes cast at each
election shall be counted, and returns thereof made to
said county auditor in like manner as returns of gen-
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eral elections are required to be made, and all ballots
voted- and appurtenances used at such election shall
be deposited in the office of said county auditor.

SEC. 13. Carcass of returns.—Said county auditor, C«HVHBSo
upon the receipt of the returns of said election, shall
call a meeting of the board of county commissioners of
thecountyto be held within ten(10) days thereafter,at
which meeting said board of county commissioners
shall canvass said returns. In case the proposition to
incorporate shall have received a majority of all the
votes cast thereon within the territory described in the
original petition, said proposition shall be deemed to
have prevailed, and the name which shall have received
the greatest number of votes shall be deemed to have
been adopted. In case any proposition to include ad-
joining territory shall have received a majority of all
the votes cast thereon, both in the territory described
in the original petition and in such adjoining territory,
said proposition shall be deemed to have prevailed.

SEC. 14. Certificate.—Said board of county commis- rertiflcate by
sioners shall thereupon issue their certificate of the miaaione^""
result of the canvass upon each proposition so prevail-
ing, together with a description of the territory incor-
porated, and a statement of the population in the
same as appears from said petition or petitions, and
shall cause a map or plat of said territory to be made,
and said map or plat and said description and certifi-
cate to be filed for record forthwith in the office of the
secretary of state, and copies thereof filed for record in
the officeof the register of deeds of each county of which
said territory or any portion thereof is located, and
thereupon said territory shall be and become & city
and be known by the corporate name adopted as afore-
said.

SEC. 15. Election of officers.—At such meeting said cit^oflfce™
board of county commissioners shall call an election
for the election of city officers as provided by this act,
to be held not less than twenty (20) nor more than
forty (40) days thereafter, and shall prescribe the same
election districts as at the election for incorporation,
and shall appoint three (3) judges of election for each
such election districts, not more than two of whom shall
belong to the same political party, and shall make all
other provisions for such city election in the manner
herein provided for election upon the question of incor-
poration.

SEC. 16. Election notice.— Said board shall also ElectionDoti
cause to be published in the official paper of the
county, and in case there is no official paper of the
county, then in some newspaper in general circulation
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published in the county and designated by them for
that purpose, at least ten (LO) days before the time
fixed for such election, a notice thereof containing a
list of the officers to be elected, and a description of
such election district, and list of judges and polling
places designated therefor. They shall also cause
notices of such election to be posted in three (3) of
the most public places of each such election district
at least ten ( L O ) days prior to the date fixed for such
election. Such election shall be condncted in all re-
spects as required by law for elections for city officers
in cities under the provisions of this act, and returns
thereof shall be made to the county auditor of the
county where said original petition was filed.

ig SEC. 17. Canvass of votes.—The county auditor
upon receipt of the returns of sucli election shall call
together a like board of canvassers as provided by law
for the canvassing of returns of general elections, said
board of canvassers at like times and in like manner
shall canvass said returns and declare the result there-
of, and s h a l l designate a place within said city and 6x
a time not more than ten (10) days after the declara-
tion of such result, when and where the city council of
such city shall meet and organize. They shall also
give notice of the election, and of such time and place
for the meeting- of the city council, to each j>erson
declared elected at such election, and the person so
declared elected shall at such prescribed time and place
meet and organize the city government.

Si£C. 38. A.nne:xing adjoining territory.—Any terri-
ter" tory not included in any incorporated city or tillage,

but adjoining any city existing under the provisions of
this act, may Ix" annexed thereto and become a part
thereof, as follows: Upon the petition therefor of at
least one-fourth (*4) of the resident electors of the
territory desired to be annexed, setting forth the popu-
lation and a definite description of such territory, the
city council of such city may order a special election to
be "held in such territory upon the question of the
annexation thereof to such city, notice of \vhich elec-
tion shall be given and provision, made therefor, and
the same shall be held and conducted in conformity
with the provisions of this act relative to the incor-
poration of unorganized territory, and every' act and
thing necessary to be done by, and all authority vested
in the board of county commissioners, and the county
auditor of the county in \vhich such city is located
relative to proposed incorporation of unorganized ter-
ritory, shall be done by and vested in the city council
and the city clerk of such city, respectively;
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that nothing in this section contained shall authorize T«moryin
• it i • 111 'J_T. • j different i'oan-any city or village lying wholly within one county or ttea.

any portion of the people thereof to become attached
to"or become a part of any city _rying within another
county without a vote in favor'thereof by a majority
of each board of county commissioners of the respec-
tive counties to be affected thereby; provided, further,

, i ,1 i "i j_ j i f i i Individualthat whenever there may be a lot or tract of land owue^an-
immediately adjoining such city and located in the ™*se°-
same eounty upon which no one but the owner or
owners are residing, but said owner desires annexa-
tion to said city, said owner or owners of said tract
may petition said city council for the annexing of such
territory, and such council may by ordinance annex
such territory and therein designate to what ward or
wards such annexed territory shall belong; provided,
further, that such territory shall be in no wise released
thereby from taxation for past indebtedness of the
town in which the same is situated, and that a copy of
such petition and ordinance shall be filed with the
county auditor within thirty clays after its passage-

Sue. 19. Form of ballot.—The ballot to be used at Form of baiiot.
such election shall be in substantially the following
form: "Proposition to annex certain territory to the
citv of.

Yes
No "

Such ballots shall be printed and voted as herein re-
quired relative to the original incorporation of cities,
and such votes shall be counted and returned to the
city clerk and city council, and by such city council can-
vassed and the result thereof declared, and in case said
proposition prevails, a map or plat and a description
of the territory annexed and a certificate of the result
of such election, together with the order or approval
of the cit; council, shall be filed and recorded as herein-
before prescribed in case of the original incorporation
of cities.

SEC. 20. Judicial notice.—All courts in the state -^*^_lce

shall take judicial notice of the organization, reorgani- tion.
zation and existence of all cities under the provisions
of this act.

SEC. 21. Reorganization of existing cities.—Anv ex- Reorwioi™-
I ll 1 -11 " J _ llOll Of fl[ll?«.istmgcity, whenever the general or special law under

which the same exists is repealed, shall by operation of
law become incorporated under the provisions of this
act, with its existing rtotindaries and corporate name,
and without regard to the population thereof; pro-
vided, that nothing in this act contained shall be taken
or construed as changing or repealing in any manner
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and villages
may ndopt
thin net by or-
dlnimco and
vote of people.

Ordinance to
!«'filed wltt
Berretary of
state.

Ordinance to
be submitted'
to people.

any general or special law governing or regulating any
existing municipality in this state until suck time as
such municipality shall accept this act in the manner
herein provided or the laws governing- such municipal-
ity are repealed by some legislative act oilier tlian or
outside of this act.

SEC. 22. Same subject. — Any city or village having
a population of not less than one thousand inhabitants
now existing in this state may also become stibject to
the provisions of this act, and the city or Tillage coun-
cil and the legal voters of said city or village may affect
the same by an ordinance of said city or -village duh-
passed by an affirmative vote of three -fourths oi all the
members of the city or village council, and approved by
the mayor of such city or village in the manner pro-
vided by the charter of such city or village. Upon the
return of said ordinance to said city or village council
without the mayor's approval an affirmative vote of
four-fifths of all its members sliall enact such, ordinance
and the same shall liave the same force and effect as if
approved by the mayor. A certified copj7 of such
ordinance accompanied by a statement of the vote
thereon with the names of the members of the city or
village council voting for and against the same and a
statement showing the vote of the people of said city
or village for and against the adoption of the same
shall be forwarded to and filed in the office of the secre-
tary of state after the adoption of such ordinance by
the people of such city or village. Such ordinance shall
not go into force or be of an}- effect until the same
shall have been adopted by a vote of the electors of
said city or village as hereinafter provided.

S.EC. 23. Same subject. — When such ordinance sliall
have been adopted as provided in the last preceding
section the city or village council shall by ordinance
submit the question whether such city or village shall
become incorporated under and subject to the pro-
vision of this act to avote of the electors of suchcity or
village at the nest ensuing city or village election,
occurring not less than forty days after the passage
and approval of the ordinance provided for in section
22, or \vhen no regular election is to occur \vithin
ninety (90) days thereafter, a special election may be
called and held for the purpose of acting thereon. In
case no such ordinance shall nave been adopted as
provided for in said section 22, upon petition therefor
of one-eigh th of the number of legal voters of such city
or village voting at the last preceding cit}r or village or
general election the city or village council sliall l>y
ordinance submit the question \vhether such city or
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village shall become incorporated under and subject to
the provisions of this act to a vote of the electors of
such city or village occurring not less than forty days
after the presentation of such petition.

SEC. 24. Notice.—The city clerk of such city or vil- Thir ty iin.vn'
lage shall either upon the passage of the ordinance pro- f^n™ ° el'^
vided for in section 22 or upon the passage of the
ordinance provided for in section 23, give at least
thirty days' notice that said question will be submitted
to the electors of the city or village at such election by
posting at least five copies thereof in each ward and
also by publishing the same in one or more newspapers
published in said city or village, as the city or Tillage
Council ma3' direct.

SEC. 25. Vote necessary to adopt.—If a majority of R^iat™* ma-
the votes cast at such election upon such question shall i<>rlt> voto

be infavorof said city or village becoming incorporated
under and subject to the provisions of this act, and
Said proposition shall be deemed to have prevailed, and
the city or village clerk of said city or village shall
within ten (10) da3rs thereafter file in the office of the
secretary of state a certificate of the result of such
election, together with a statement of the vote thereon,
and a copy of the ordinance submitting the same to
the electors.

SEC. 26. Incorporation completed—when.—Upon the in^ori»oniiion
filing of such certificate, statement of vote, and cop}- of ^°h"u'.leted~
sxich ordinance with the secretary of state as aforesaid,
Said city or village shall become an incorporated city
or village under and subject to the provisions of this
act, and thereafter governed, controlled and regulated
thereby.

SEC. 27. Existing officers.—The citv officers of such nu OH.MTH to
•11 j_ ,1 , • i- -j. j.- J scrvi-not thi'lrCity or village at the time of its reorganization under term*.

the provisions of this act as aforesaid shall thereafter
exercise the powers conferred upon like officers in this
act to the ends of their respective terms and until their
successors are elected and have quali fieri, and all laws and
parts thereof not inconsistent with the provisions of
this act shall continue in force and be applicable to such
city or village the same as if such reorganisation had
not taken place, and no reorganization shall be con- KT.WIHKII IWS.
strued to be a repeal or surrendcrof amr rights, powers, u'" im-oiiHiit-

. . . c i • j_i j . r 11 r J «i t . t« n;ina!iiprivileges or franchises thcretoiorc by law conierred in t.in-r.
upon such city or village,and not inconsistent with the
provisions of this act, and all property and estates
whatsoever of such city or village shall be and remain
Severally and respectively vested in such city or village
unchanged, and as before said reorgani2ation, and
all proceedings for the acquirement of parks and park-
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wars, the making of local improvements, and the
making and collecting of assessments therefor, which
have been finally ordered before the date of such
reorganization, shall he proceeded \vithandcompleted
in the same manner and by the same officers as if such
reorganization had not taken place and all suits, pros-
ecutions, debts, taxes and claims whatever, belonging
to said city or village shall lie sued for, recovered and
collected under and by virtue of the provisions of law
governing such city or village prior to such reorgani-
zation, ami all proceedings therefor commenced before
such reorganization shall be proceeded with as though

ani i i iHrni in t i i no change had been made ; and all rights, claims and
H t i t n i j M i i n H t . demands of whatever nature existing prior to such

reorganization shall remain in full force, and shall be
sustained, enforced and collected as though no such
reorganization had taken place.

sepnrntp dirt- Sec. 28. Separate districts.—The territory originally
trine. incorporated into a city or annexed to an existing city

as aforesaid shall thereafter cease to be a part of any
township or other organization for any purpose what-
soever, except for county purposes, and such city,
including all territory annexed thereto under the pro-
visions of this act,shall constitute at least onescparate
road district, at least one separate assessment district,
at least one independent school district, and at least
one election district.

nty territory Sec. 29. Cities located in more than one county.—
coa!i?i'i£'ur In case any city organized and existing under the pro-

visions of this act is located in more than one county,
all taxes and assessments levied therein shall he paid
to the treasurer of the county in which the propcrt}1

upon which the same was levied or assessed is located,
and all portions -thereof levied or assessed for city
purposes shall be hy said treasurer paid to the city
treasurer of said city as hereinafter provided.

ronioiidftiion SEC. 30. Consolidation of cities.—Any two or more
ot.iti.-s. cities existing under the provisions of this act, com-

prising contiguous territory, may be consolidated as
one citv 133' a majority vote of the qualified electors of
each of the same at an election called for that purpose,
as follows:

lamina for Whenever a petition requesting tbe same, signed by
Tommin^11 a"t lea?t erne-fourth (&) of the qualified electors of

such city, who shall have voted therein at the last
preceding general or city election, shall be presented to
such city council, such city council shall appoint a
committee of its members, who shall notify the city
council of each adjoining city of the presentation of
such petition. In case thecity council of such adjoining
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city approve of such proceeding; or in case a petition
signed by at least oiie-fourth (14) of the qualified
electors of such adjoining cit\-, who shall have voted
therein at the last preceding general or city elec-
tion, shall be presented to the city council thereof
requesting the same, a committee shall be appointed
thereby, who shall meet said first named committee
at the seat of government of such first named city at
such time as may be designated by the first named
committee, and the two committees acting jointly shall joint commit-
fix the date for an election to "be held not less than tets

thirty (30) nor more than sixty (60) days thereafter,
when the question of such consolidation shall be sub-
mitted to the people of both cities, and thereupon the
city council of each such city shall arrange for the hold-
ing of such election, which election shall be held and
conducted, and returns thereof made in each of such ^i^mrU'oii-
cities, in all respects as prescribed by law for the con- <lutl°''-
duct of city elections; provided, that nothing in this
section contained shall authorize the consolidation of
two or more cities lying wholly within separate
counties, without a vote in favor thereof by a majority
of the respective boards of county commissioners of the
counties wherein each of such cities exist.

SEC. 31. Form of ballot.—The ballots to be used at Fo™of baiio
such election shall be in substantially the following
form: " Proposition to consolidate the cities of.

and
Yes
No "

which ballots shall be voted as required in case of origi-
nal incorporation.

SEC. 32. Corporate names.—Corporate name for corporate
such consolidated city may be proposed by the city "otwi'on'.
council of each of such existing cities at any time before
the election is ordered, all which names shall be printed
upon the ballot below the proposition to consolidate,
and shall be voted upon in like manner as prescribed in
like cases in original incorporation hereunder.

SEC. 33. Election returns.—The votes cast at such ™^ion re'
election shall be counted, returned and canvassed in ' .
each of such cities, as provided by law in elections for
city officers, and the declaration of the results thereof
shall be made by the respective canvassing boards of
such cities to such joint committee. Said joint com-
mittee shall meet in the same place and upon like
notice as prescribed in the first instance, within thirty
(30) days after such election to consider the declara-
tions of said canvassing boards. If the proposition to
consolidate shall have received a majority of the votes
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cast thereon in each of said cities, then said proposition
shall he deemed to have prevailed, and such cities shall
become one corporation, to be known by the corporate
name which shall have received the highest number of
votes cast thereon, and the certificates of each said
board of canvassers or dulycertified copies thereof, and
a statement of the population of such consolidated city
made by said committee, shall be filed and recorded in
the office of the secretary of state.

OM oHii-wH t<. SEC. 34. After such consolidation, the government
nolii mvr till ,- i r i •_,_• i 11 , • i c . -i .1nest flection ot each ot such cities shall continue as before until the

qualification of officers elected at the ensuing city elec-
tion, as provided by law, which election shall be called
in each of such cities by the acting officers thereof, as

New officer.. provided bylaw. At such election there shall be elected
an entirely new complement of officers and members of
the city council, the existing wards and districts of
such cities remaining the same, and each being entitled
to its quota of officers, as provided by law. The votes
cast at such election shall be counted, returned and
canvassed, and the results thereof declared by the
cit}' councils of such former cities, as provided by
law. At the times fixed by law for the commence-
ment of the terms of officers elected at such election,

HI.V to NIH-OSH] such former cities shall cease to exist, and such consoli-
«^niiib™miNlV dated city shall be a corporation by the name afore-
o i t i i B o i d said, and shall succeed to all rights and property, and

be charged with all the debts and obligations of each
of such cities, incurred before and existing at the time of
such consolidation, which debts and obligations shall
be paid by taxes levied solely upon the property within
the limits of the former city, in and by which such debts
and obligations were severally incurred.

T«-nn-or«>i i i - SEC. 35. Terms of officers.—Upon the original incor-
'^ poration of any city, terms of all officers elected at the

first election therein, as above provided, shall extend to
the beginning of the terms of their successors elected at
the first succeeding regular city election under the pro-
visions of this act, which successors shall be elected for
full terms, as herein provided. In case of the reorgani-
zation of an existing city the same shall become
incorporated according to the provisions of law then
applicable thereto, and the officers of such city then
serving or duly elected sball perform the duties of
their respective offices, until the expiration of their
terms, and their successors shall be elected or ap-
pointed for full or partial terms, as the case may
be, to conform to the provisions of this act, and in case
of the organization of any city under the provisions
of this act, if the terms of anv citv officer elected bv the
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people in such city shall not extend beyond the time at
which an election will occur underthe provisions of this
act, then in such case an election shall be held in such
city at the time provided by existing law for elections
in such city prior to the adoption by such city of this
act; at which election city officers shall be elected to
succeed all officers whose term of office for which such
officers were elected, expire prior to the next succeeding
election under the provisions of this act, and the terms
of such officers so elected shall be until the first Tues-
day after the first Monday of January succeeding the
first election to be held under the provisions of this act,
and at such first election officers shall be elected under
and to carry out the provisions of this act.

SEC. 36. Wards.—All cities which shall have been w,,rtK uow
reorganized or consolidated under the provisions of dl'rt'rn'ln<1<J-
this act shall be divided into wards as the same shall
exist at the time of such reorganization or consolida-
tion, except that in the event of consolidation the
respective numbers of one or more wards ma\- be
changed as the city council may determine; and shall
thereafter be redivided into wards as follows: Cities
of more than thirty thousand (30,000) population into
not less than ten (10) nor more than fifteen (15) wards,
and cities of thirty thousand (30,000) population or less
into not more than ten (10) wards, the same to be so ^"bon divided.
divided b}' ordinance duh' passed by a majority vote of
all the members of the first city council of the city
wherein such division is made, the members of which
city council shall have been elected and qualified pur-
suant to the provisions of this act, the same to be done
at the second regular meeting of such city council, or
as soon thereafter as practicable, and to take effect at
the then next ensuing city election, and all the provi-
sions of section thirty-eight (38) of this act, so far as
consistent with this section, to apply thereto. The rhuu^it i
boundaries of wards so established shall thereafter be WQr(K

changed, extended or re-established as hereinafter pro-
vided, except that in the event of the annexation of
adjoining territory, the city council of the city interested
may add the same to any existing ward, or establish
one or more additional wards, not to exceed in all the
maximum number herein established. In any city
originally incorporated under the provisions of this act,
the first city council thereof shall divide the same into
wards as in this section provided, and all the provisions
of this section shall apply thereto as far as the same
may be applicable.

SEC. 37. Population.—The population of any city, E - r i m u H i i K
for the purpose of this act, shall be determined by the p°Pnlotl°n-
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last preceding United States or state census, and the
population of territory not organized as a city shall be
estimated and taken to be five (5) times the number of
the qualified electors who -shall have voted therein at
the lust preceding township or general election.

itfor«iinisa- SEC. 38. Reorganization of wards.—The city council
tio» of ward,.. Ofeacn ci^y may afttr each state and federal census, by

resolution by a two-thirds vote, apportion said city
into wards of convenient, adjacent and contiguous
territory, hut such apportionment shall be made but
once within the period of five (5) consecutive years.
Whenever the wards or districts of the city are appor-

tion to tuko tioned anew, such apportionment shall take effect at
effect. tke next ensuing city election, and all officers and

members of the city council previously elected, and
whose successors would not be otherwise elected at
such election, shall hold their respective offices for the
unexpired portion of their terms as representing the
wards or districts within which they reside. And in
case any such ward or district shall prove to have more
than its proportion of resident hold-over officers or
members of the city council, then such hold-over officers
or members shall be appointed to, and represent some
ward or district created in whole or in part of that in
which they were elected, which apportionment of
officers shall be made bv the city council at the time
of the apportionment of the wards and districts.

Di'tm-hinfftpr- SEC. 39. Detaching territory. — Any territory in-
r j to ry i romtho ciucicd m any citv under this act may become detached

from any such citv upon the question of such detach-
ment being submitted to a vote of the whole of such
cit\r at any general city election, and such proposition
receiving the majority of all of the votes cast at such
election uponsuch proposition. The city council of such
city shall submit the same to a vote of the people after a
petition shall have been filed with the city clerk, signed
by a majority of the legal voters residing in such terri-
torv, or upon the order of the city council without such
petition, and the same shall be submitted and voted
upon throughout the whole city and the returns of the
votes canvassed in the same manner as provided in this
act for the annexing of unorganized territory to cities
by a vote of the people.

u^neruj Pow- "SEC. 40. Powers.—The cities existing under the pro-
visions of this act shall be and continue bodies corpo-
rate and politic under their several names, and by such
names shall have perpetual succession, and be vested
with the following general powers: To sue and be
sued; to plead and be impleaded; defend and be
defended in all courts of law and equity ; to purchase,
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receive and hold property, real and personal, to be
used for city purposes only; to sell, lease, or otherwise
dispose of an3r pro pert 3' for the benefit of such city ; to
receive bequests, gifts and donations of all kinds of
property, within and without the city, either in fee
simple or in trust, for the benefit of the city, and to do
all acts necessan' to carry out the purposes such
bequests, gifts and donations, and to sell, lease or other-
wise dispose of the same; to have and use a common
seal and to alter the same at pleasure; to contract and
be contracted with ; to levy general and special taxes ;
to grant licenses, franchises, immunities and privileges
not inconsistent with the constitution and laws of the
United States and of this state, and revoke the same;
and generally to do every act and thing properly
within the province of municipal corporations at com-
mon law, to have and exercise all the powers conferred
by this act.

CHAPTER II.

ELECTION, APPOINTMENT AND DUTIES OF OFFICERS.

SEC. 41. Elective officers.—The elective officers of EI«
cities shall be mayor, treasurer, one ward alderman nr"
elected from each ward and aldermen elected from the
city at large; the number of aldermen elected at large
to be as follows:

In cities with six wards or less, two aldermen shall xnn
be elected from the citj' at large; in cities having more d t r i

than six wards and less than ten wards, four aldermen
shall be elected from the city at large; in cities having
ten or more wards, eight aldermen shall be elected from
the city at large. In cities with a population of citi
30,000 or more, there shall be elected in addition to flD<i

the officers above provided for, a city comptroller.
In all cities wherein there arc any justices of the
peace, judges of the municipal court or other city
officers except school officers not provided for by this
act, who are elected by the people such officers shall
be elected at the city election held under this act, but
shall qualify at the time and hold such offices for terms
provided by the laws under which such offices exist.

SEC. 42. Time of election,—The regular city election Tim* ot pin
shall be held on the first Tuesday after the first Mon- """
day in November of each odd numbered year.

SEC. 43. Terms of elective officers.—The terms of T.Tm«oi.-i
officers elected by the people under this act shall be two lvf>"m"ir*
years; ft/id provided. th;it where there is in any city
reorganized under this act under the laws governing
such cit\- prior to such reorganization, a legislative

* of TO. WO
inure.
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body, the members of which tire elected at large,
they shall serve as aldermen at large under the pro-
visions of this act to the ends of the terms for which
they \vere respectively elected, and where, in any city
reorganized under this act, there is, under the law
governing such city prior to such reorganization
a legislative body, the members of which are elected
by -wards, such members shall serve as \vard alder-
men under the provisions of this act to the end of
the terms for which they were respectively elected, and
at the city elections respectively next preceding the
expiratkm of the terms of such existing aldermen at
large or ward aldermen, successors shall be elected for
partial or full terms, to conform to the provisions of
this act. Aw] provided farther, that at the first elec-
tion in any city originally incorporated under the pro-
visions of this act, five aldermen shall be elected from
the city at large and no other aldermen shall be elected
at such election. Such aldermen at large shall serve
until the then next city election and until the aldermen
elected thereto shall have qualified, as provided in sec-
tion 44 hereof. At the said second city election there
shall be elected aldermen as in this section provided
for the first election held under this act.

SEC. 44. Commencement and end of term.—The
term of each elective officer, unless herein otherwise
provided, shall commence on the first Tuesday after
the first Monday in January next succeeding his elec-
tion; and all officers elective and appointive shall
serve to the expiration of their respective terms and
until their successors are elected or appointed and have
qualified, except when removed as herein provided.

SEC. 45. Removal of officers.—Every person ap-
pointed to any office under the provisions of this act
may be removed from such office by a vote of two-
thirds of all the members of the city council, except as
otherwise provided in this act;, but no such officer
shall be removed by the city council except for cause,
nor unless he has first been furnished with a copy of
the charges, nor until he shall have had reasonable
opportunity to be heard in person or by council in his
own defense. The city council shall have power to fix
the time and place for the trial of such officer, of which
he shall be given, not less than ten (10) days' notice, to
compel the attendance'of witnesses and the production
of papers, and to hear and determine the case. If such
officer shall neglect to answer to such charge, the same
shall be cause for removal.

SEC. 46. A'acancy—how filled.—Whenever a vacancy
shall occur in the office of any officer elected by the
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people or appointed by the city council, such vacancy
shall be filled by appointment by the city council for
the unexpired term.

SEC. 47. What shall constitute an .election.—A plu- rinmiity
rality of votes for elective officers shall constitute an
election. When two or more persons shall receive an 95C8 j47__
equal number of votes for the same office, the election '
shall be determined by the casting of lots in the presence
of the city council, at such place and in such manner as ^
they may direct. Officers appointed by the city council
shall receive a majority vote of all its members to con-
stitute an appointment.

SEC. 48. Removal, refusal or failure to act.—Any i^movni. re-
officer removing from the city or ward for which he [o"Sct°vncates
was elected or appointed, and any officer elected under offl*1**-
the provisions of this act, who shall refuse, or without
cau'se neglect to enter upon the discharge of the duties
of his office for ten (10) days after the beginning of the
term which he was elected to fill, he having at least ten
(10) days prior thereto been notified by the city clerk
of his election, or any officer tippointed under the
provisions of this act who shall refuse or neglect to
enter upon the discharge of the duties of his office for
ten (10) days after receiving notice from the city clerk
of his appointment, shall be deemed to have vacated or
abandoned the same.

SEC. 49. Resignation.—Any officer having entered m^naHon.
upon the duties of his office may resign the same by and
with the consent of the city council.

SEC. 50. Oaths and bonds.—Every person elected or omhunn.i
appointed to any office under this act shall, before he l>ODl iB-
enters upon the duties of his office, take and subscribe
an oath of office and file the same with the city clerk.
The treasurer,clerk,comptroller,and such other officers
as tru- city council shall require, shall severally, before
they enter upon the duties of their office, execute to the
city bonds in such amounts and upon such conditions
as the city council may prescribe. Such bonds shall be
approved b3' the city council, and it may from time
to time require new or additional bonds, and it may
remove from office any officer neglecting or refusing
to give same.

SEC. 51. Interest in city contract disqualifies for y, , , iu om^r
holding office. — No mayor, member of the common j"^j.n"
council or other city officer, shall while such mayor, tract,
member of the common council, or other city officer,
vote for, or make any contract in behalf of said city
or any department of said city, with himself or with
any firm of which he is a member, or with any corpora-
tion or association of which he is an officer or director,

roil-
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nor shall he he in any manner, directly or indirectly,
interested in any contract with said city, and any
contract in w Inch said mayor, member of common
council, or other city officer, is or becomes directly or
indirect^7 interested, shall he and become absolutely
void, and any such officer try said act shall forfeit his
said office;.

i-.mit.vror Sic. 52, Penalty for failure to observe duties im-
!^rdu!w'r" posed.— Any officer or employe of the city who shall

offend against any of the provisions of this act by
refusing to do any act OT tiling required to be done by
him, or by ivrongfully doing tlic same, or who shall
willfully Tiolate any of the provisions of this act, or
commit any fraud upon tlie city, or convert any of the
public property to Irisovrn use, or knowinglyperniit any
other person to so convert it, or by gross and culpable
neglect allow the same to be lost to the city, sliall be
guilty of a misdemeanor and shall be punished therefor
as misdemeanors are punished l)y the criminal laws of
the state, and shall, as a conseqnence thereof,forfeit his
offi:e and be foreYei: disqualified from holding any office
of trust or profit under the city government, and shall
be liable to the city for any amount lost or damage
suffered by reason of such wrongful act or violation of
law.

s,,]arie..t<i |0 SiiC. 53. The salaries of all officers and employes of
m«ii..r muc- ^hc ci tv shall be fixed by a resolution passed by a three-

fourths vote of all tlie members of the city council and
the salaries of the officers and employes shall be paid
monthly and the salaries of employes may be paid
weekly, unless otherwise provided by law, out of the
treasury of the city, and the salaries of officers whose
terms of office are fixed by this act shall not be
increased or diminished during the term for which the
officer shall have been chosen, nor during the time
interYcning between his election or appointment and
the commencement of his said term ; pro vic/e<7, h&weiwF,
that the salary of aldermen in cities containing a
population exceeding thirty thousand inhabitants sltall
iw4— exceed five- hundred dollars jjer annum; and in
cities- containing a population exceeding fifteen thou-

not exceeding thirty thousand inhabitants
shall not exceed th-rec hundred dollars per

annum ; and i» cities containing a population not
e^ceedinp fifteen thousand inhabitants, the same shall

ju-*ii..iiu - aat- exceed one hundred dollars per annum ; -ftrGvidw},
HI-H^ mi tu«.i kauiiiT. tfa-at until the city council shall have so
i-.\.0mi.-i; fixed the salaries as herein provided, no salary or

compensation shall he allowed or paid to any of the
folio ivi n <r named officers or employes or any of them,
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in cities where the same may exist, in excess of the
following named sums, to-wit: The mayor, three thou-
sand dollars($3,000)-per annum; the mayor's private
secretary, twelve hundred dollars ($1,200) per annum ;
the treasurer, four thousand dollars ($4,000) per
annum; the comptroller, four thousand ($4,000}
per annum; the cit\- clerk, four thousand dollars
{$4,000) per annum; the city attornej', four thousand
dollars ($4,000) per annum ; the city engineer, four thou-
sand dollars ($4,000) per annum; the secretary of the
board of water commissioners, two thousand dollars
($2,000) per annum ; the superintendent of the water
department, eighteen hundred dollars ($1,800) per
annum; the commissioner of health, or health officer,
twenty-four hundred dollars ($2400) per annum; the
building inspector, eighteen hundred dollars ($1,800)
per annum; the chief engineer of the fire department,
twenty-five hundred dollars ($2,500) per annum ; the
first assistant engineer of the fire department, fifteen hun-
dred dollars ($1,500) per annum ; the second assistant
engineer of the fire department, twelve hundred dollars
{$1,200) per annum; the chief of police, twenty-
five hundred dollars {$2.500) per annum ; the judge or
judges of the municipal court, each, three thousand
dollars ($3,000) per annum ; the clerk of the municipal
court, eighteen hundred dollars ($1.800) per annum;
the superintendent of the workhouse, twenty-five
hundred dollars ($2,500) per annum; the commissioner
of public works, two thousand dollars ($2,000) per
annum; ;mf! />rovi(/ef? flirtIter, that where the duties
performed by any of the officers aforesaid are by the
terms of this act imposed upon officers otherwise
designated, the limitations herein contained shall be
construed to apply to such newly designated officers
and in no event to perpetuate or authorize any office
or position tint recognized by this act.

SEC. 54. Reports of officers.—Every elective and ap- nrport«0f
pointive officer shall continue to reside in the ward or WTB'
district for which elected or appointed, and shall keep
and attend his office at such time and place as may be
prescribed by the city council, and except members of
the city council, shall annually and in the years when
the city election is to be held, not less than ten (10) nor
more than thirty (30) days before such election, rnake
and transmit to the city council an accurate verified
report of the business of his office for the preceding
year, together with a true, verified inventory of all
moneys, property and other effects of the city in his
possession or under his control; and at the time of
making such report he shall likewise make and trans-
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mil to the city council and the city comptroller an
estimate of the cost and expense of the operation of
his office for the ensuing fiscal year; and he shall like-
wise, whenever requested by the mayor or city council,
make to them, or either of them, a simiHar report, and
shall exhibit to them, or either of them, all the books
of account, papers and other records of property kept
in and controlled by his office. At the expiration of
his term, or when removed from his office, he shall, on
demand, turn over to the city or to his successor in
office, all the books, papers, records, files, money and
other property and things whatever pertaining to his
office, or received by him, by virtue or reason of the
exercise thereof.

SEC. 55, No gift nor gratuity shall be accepted—
turning over fees.— No officer shall directly or indi-
rectly, in or about the performance of the duties of his
office, receive any gift, commission, gratuity or reward
or other valuable thing whatever; and every such
officer and member shall account for and pay over to
the cit\- at the end of each month all fees collected by
him during the preceding month, b^- virtue or reason of
his office, except as may be herein otherwise provided.
Any violation of the provisions of this section shall
be deemed corruption in office and punished as pro-
vided in this act.

SEC. 56. Exemption from jury service.—All officers
and employes ot the city while engaged in its service
shall be exempt from serving as jurors in any court.

SEC. 57. Fiscal year.—The fiscal year of the city
shall commence on the first day of January of each
year.

CHAPTER III. -

Mayor—pow-
ers end <Jtitle*.

S4-M v S

Approvnl of
onHnnnn1*
and ivioln-
tlOBK.

TOWERS AND DUTIES OF THE MAYOR.

SEC. 58. The chief executive.—The mayor shall be
the chief executive officerof the city. He shall take care
that the laws of the state and the ordinances of the city
are duly observed and enforced within the city. He
shall see that all other officers of the city discharge
their respective duties. He shall from time to time give
the city council such information and may recommend
such measures as he shall deem advantageous to the
city.

SEC. 59. Approval of ordinances and resolutions—
veto power.—Every ordinance, order and resolution
shall, before it takes effect, be presented to the mayor
for approval. If he approves he shall sign the same,
but if he disapprove it, he shall return it to the city
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council with his objections thereto, by depositing the
same with the city clerk, to be presented to the city
council at the next regular meeting thereafter.

SEC. 60. Reconsideration.—Upon the return of any
ordinance, order or resolution by the mavor, the vote vel0'
by which the same was passed sluill be deemed to have
been reconsidered, and the question shall be again put
upon the passage of the same, notwithstanding the
objections of the mayor; and if upon such vote, the
city council shall pass the same by a vote of three-
fourths (%) of all its members, it shall have the same
effect as if approved by the ma3ror, and in such case the
vote shall lie by yeas and nays, which shall be entered
by the city clerk of record; provided, however, that whenonani-
in all cases where the original action of the council re- ^qSir^d'0

quires a three-fourths (%) vote, the veto of the mayor
shall be effectual unless overruled by xmanimous vote
of all the members of such council; provided, upon Majur-a v«to
the return by the mayor without his approval of any wh«il.IIt'f~~
ordinance, order or resolution authorizing the issuance
of bonds or certificates of indebtedness without the
submission for ratification to the electors of the city,
or granting a franchise, such ordinance, order or reso-
lution shall not be passed over the veto of the mayor,
and shall be of no more force and effect than if the same
had failed of passage by the council in the first instance.

SEC. 61. Time limited for approval by the ma3'or.— umi t fo rap -
No ordinance, order or resolution shall be signed by the prOTal-
mayor within four (4) days after the same is presented
to him, and if the same shall not be returned by him on
the tenth (10) day (Sunday excepted) after it shall
have been presented to him, it shall have the same force
and effect as if approved by him.

SEC. 62. Indorsement by clerk.—The city clerk shall indorsement
indorse upon each such ordinance, order and resolution by elor&

the time when the same was delivered to the mayor,
and the time when it was returned to his office by the
mayor.

SEC. 63. Acting mayor.—During the absence of the
mayor from the city, or in case of his death or disabil-
ity for any reason to discharge the duties of his office,
the president of the city council, or in his absence or in
case of his disability", the vice-president of the city
council shall for the time being exercise all the powers
and discharge all the duties of the mayor. The pres-
ident or vice-president so performing the duties of the
mayor shall be styled the "acting mayor," and his
acts while so acting as mayor shall have the same
force and validity as if performed by the mayor.

SEC. 64. Control of police.—The ma\'or shall be
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chief magistrate of tie city and. shall have corn mancl
and control of its entire force of police,

SEC. 65. Mayor's secretary and stenographer.—He
may appoint a secretary and stenographer wnen
authorized by the city council,-who shall perform such
clerical duties as the mayor may prescribe in Hs de-
partment and in the department of police.

SEC. 66. Executive contingent fund.—Tlie mayor
sit all have authority to expend from, the exec a ti\-e con-
tingent fund such moneys as he may deem necessary in
case of emerg-cncy to secure information and evidence
of crime and arrest convicts and to relieve distress in
t"he event of public calamity in this state.

£""^. 6T. Shall sign lionds, obligations and con-
tracts.- Tie snail sign all bonds and obligations of the
city and all warrants dra-\vnon the city treasurer, un-
less otherwise provided "by la\v. He shall also sign all
contracts entered into brthecity.

SEC. 63. Process and notices.—He snail,nnon serv-
ice of notice or process nj)on him in an action or pro-
ceeding against tlie city, forthwith, inform the city
attorney and city council thereof.

SEC. G9. A-nnual report.—He shall nialee an annual
written report at the close of eacli -fiscal year to the
city council of the general condition of affairs of the
citv.

CHAPTER IV.

to
or

An»lit»ntB anil
dcrlis— saJar-
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SEC. 70. Tolicep books of account.—It shall he the
duty of the city comptroller to keep regular books of
account, 1>otn of the city and the boards and depart -
ments of said city, in -\vhicli he shall enter all indebted-
ness of said city, and whicn shall at all times show tlie
precise financial condition of the citr and of tlte
amount of l)onds or other evidence oi indebtedness
outstanding, and the redemption of the sani« wlieii
redeemed, The city council shall provide for the sal-
aries of such assistants and clerical force as may l>c
needed by the comptroller. All such assistants and cler-
ical force shall be appointed by the comptroller. The
cityconiptrofler snail designate one of liis assistants as
deputy city comptroller, and such deputy shall hare in
the absence or disability of the city comptroller the
same powers and duties as are herein presented for the
city comptroller.

SEC. 71. "Warrant account.—He shall keep accounts
of warrants drawn oa the treasury in separate lioots,
and shall note thereon the cancellation thereof wnen-
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ever the same shall be canceled and shall keep such
other books and records as shall be necessary for the
preservation of the accounts of the transactions and
business of the city, and all books, lists and records
heretofore kept, or which shall be kept in the comp-
troller's office, and copies thereof by him certified, and
shall be competent evidence of all matters shown by
them.

SEC. 72. He shall keep accounts with the city treas- TO keep ac-
urer and all other receiving or disbursing officers of dty^-^inrer
said cit\-; in such accounts he shall charge such officers om!̂ 1"̂
with all amounts received by them from all sources of
revenue, and with all city property in their hands or
control, as such officers, and credit them with all
amounts disbursed, or property disposed of on proper
authority, and witMall money or property turned over
to the city or to their successors in office.

SEC. 73. To countersign bonds and other evidences Toponnteraiga
of indebtedness.—He shall countersign all bonds, war- o'encea oVdebt!
rants or other evidences of indebtedness of the city;
and no such bond, order,certificate or other evidence of
indebtedness shall be valid until so countersigned.

SEC. 74. To examine accounts of other officers.—He TO examine ac-
shall examine the reports, books, papers and vouchers ^p",!tV

L"a

of the treasurer and of other receiving and disbursing
officers, and perform such other duties pertaining to
his office as the city council may prescribe, and it shall
be the duty of the city comptroller to make a report of
the financial condition of the city to the city council at
any time he may deem it advisable, with such recom-
mendation as he may think proper.

SEC, 75. To report financial condition to city conn- comptrollers
cil.—He shall, within sixty days after the close of each reijort-
fiscal year, report to the city council the financial
condition of the city.

SEC. 76. To countersign all contracts.— He shall Tocmn.tm.isn
countersign all contracts made in behalf of said city, contrarttt-
and no such contract shall be valid for any purpose
until so countersigned, and he shall be the custodian
of all such contracts. He shall countersign no contract
in behalf of said city unless there be sufficient funds
applicable by law thereto in the treasury of such city
for the payment of any liability arising under such con-
tract, or unless provision shall have been made therefor
as in this act otherwise provided. He shall keep a
book, in which he shall enter all contracts, which shall
be open to the inspection of all parties interested.

SEC. 77. To audit all claims.—All claims and de- TO audit
mauds against the city before the same shall be dalniB-
allowed bv the citv council shall be audited and
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adjusted bv the comptroller, and all warrants on the
treasury, either on the part of the city or its boards, or
of any officer or department thereof, shall be examined
and countersigned by him, and by him kept until
delivered to the person entitled thereto, and he shall
take and preserve receipts for all warrants so delivered,
and all claims and demands against any board or de-
partment of the city shall be allowed by the city coun-
cil before payment thereof.

SEC. 78. Auditing and adjusting claims.—It shall be
the duty of the city comptroller in auditing and adjust-
ing- claims and accounts against the city, to designate
and specify upon each claim, demand and account so
audited and adjusted, the particular fund out of which
the same shall be paid; and the same shall not be
audited nor adjusted by him until there shall IDC suf-
ficient moneys to the credit of the particular fund out
of which the same is payable to pay the same, as well
as all other claims before that time audited, adjusted
or allowed against such fund, and no claims what-
soever shall be reported to, nor allowed by, the city
council until the same shall have been audited and
adjusted by the city comptroller, as in this section
provided. -

SEC. 79. In any city of this state where the office of
city comptroller does not exist under this act, the duties
imposed upon the city comptroller by the terms of this
act shall be performed by the citv clerk of such city.

SEC. 80. Reports to state auditor.—The comptroller
of each city shall annually, within sixty days after the
close of the fiscal year, report to the state auditor in
writing, showing the receipts and disbursements on
account of each fund and in each department of the
city, and the condition of each of the city funds and
the amount of bonds outstanding at the close of such
fiscal year. The state auditor shall furnish to each
comptroller at least thirty days before the close of the
fiscal year, blanks upon which such statements shall
be made, and the comptroller shall make the statement
in detail upon and in accordance with such blanks.

CHAPTER V.
FINANCES—DUTIES OF TREASURER.

SEC. 81. Bond and management of finances.—The
city treasurer shall give a bond in amount double that
of all mone3'S likely to be in his control at any time, to
be executed by at least four (4) sureties, who shall
justify in an aggregate amount equal to the penal

- amount of the bond, and which shall be approved by
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the city council, filed and recorded in the office of the
city comptroller, and shall be conditioned for the safe
keeping of all moneys of the city that may come into
his possession, and for the faithful performance of his
duty, and the record of such bond, as well as the orig-
inal, shall be evidence of the contents and execution
thereof.

SEC. 82. To receive all moneys.—The treasurer shall ToreceiTemon-
receive and safely keep all moneys belonging or accru- acconnt^1*
ing to the city, and shall keep accurate and detailed
accounts thereof, and in cities of 30,000 population or
more he shall be entitled to and shall demand and
receive of the treasurer of the county wherein such city county treas-
is located on the tenth business day of each month all J^neva'to*'
moneys which shall have been paid to such county city treasurer.
treasurer during the calendar month preceding for
taxes, assessments, and interests and penalties thereon
on account of levies and assessments made for the city
or for any local improvement.

SEC. 83. To apportion and deposit all moneys re- city treasurer
ceived.—The treasurer shall upon receipt of any moneys LndVd?i?osit1ka
on any such account, or upon any such settlement, m°ney«
forthwith credit the same to the various funds to
which the same belong, or for which they are levied,
and shall deposit the same in the name of the city, sub-
ject to the order of the treasurer, in the various deposi-
tories which shall have been designated by the city
council, and in so doing shall not deposit with any such
depository an amount in excess of one-half (V-j) of the
penalty of the bond furnished by such depository, and
all interest that may accrue to any such moneys shall
be credited to the current expense fund.

SEC. 84. To pay money on warrants.—He shall pay Topaymon-
money out of the city treasury, except for principal «y«onwar-
and interest of bonds and certificates of indebtedness,
only upon warrants properly drawn, the same having
been first authorized by the city council, which war-
rants shall specify the purpose for which they are
drawn and the fund out of which, and the person to
whom they are payable; and he shall, when directed
so to do, pay employes of any department of the city
upon payrolls; and upon the payment orieceipt by
him of any such warrant, he shall cancel and file the
same, and it shall not be again issued; and he shall
keep separately warrants drawn upon each particular
fund; provided, that no ordinance, warrant or order ,,

- ,, ' ., ' ., r rr ' , •, -, , Motie^SDotto
of the city council or of any officer, board or depart- be diverted
ment of any city shall have any power or authority to [j£d1.pr°lM:r

authorize the city treasurer to divert any separate
funds or monej^ from the specific purposes forwhich the
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same were estimated, levied, collected and credited, as
aforesaid, or to borrow and transfer any balance or
portion of one of the said funds to the credit or for the
useof anotherfund,except in the purchaseof certificates
as by this act provided.

SEC. 85. To make reports to the city council.—The
treasurer shall make monthly statements to the city
council, and to each board or department having con-
trol of any fund, of the amount received and disbursed
on account of each fund controlled by the city council
or such board or department respectively, and a state-
ment of the amount of mone\' in the various funds de-
posited with each depositor},-and in his hands. He shall
manage all moneys in the interest of the city, and shall
endeavor to secure interest thereon consistent with their
safe keeping, but shall not postpone or defer any payment
after the same becomes due in order to secure interest.
He shall, whenever he shall deem the public interest to
so require and whenever notified so to do by the city
council, withdraw all funds from any depository, and
notify the city council thereof, and shall thenceforth
deposit no more therein until directed so to do by the
city council.

SEC. 86. Banks or trust companies may become
depositories.—A.TVV bank or trust company having its
principal place of business in this state may be desig-
nated as a depository of the moneys in the city
treasury as hereinbefore provided; and when so desig-
nated shall execute to the city a bond in double the
amount it may desire or agree to receive on deposit,
which shall also be executed by five (5) or more
sureties, none of whom shall be acting officers of such
bank or trust company, who shall justify in an aggre-
gate amount double the penalty of the bone!, conditioned
for the safe keeping and payment of the funds so
deposited and interest thereon, all of which bonds shall
be approved by the city council. Such bonds shall be
filed and recorded in the office of the cit\- comptroller,
and whenever required so to do by the citj'council, such
depository shall furnish a new bond and other sureties
to be likewise approved, and the record of any such
bond, as well as the original, shall be evidence of the
contents and execution thereof, and when the moneys
in the hands of the treasurer shall be deposited with
any such depository as herein provided, the treasurer
and his sureties upon his official bond shall be exempt
from all liability by reason of the loss of said moneys
while so deposited.

SEC. 87. General fund.—There shall be maintained
in the cit\' treasury a fund to be designated as the
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general fund, into which shall be paid all moneys not
specifically designated as belonging to any particular
fund, and from which there may be drawn to be credited
to any such fund, or for such other purposes as may be
designated by law or authorized by the city council.

SEC. 88. Current expense fund.—There shall be current el-
maintained in the city treasury a fund to be designated P""1901™1"-
as the current expense fund,into which shall be paid all
moneys derived from licenses, rents, fines, costs and
judgments collected in favor of the city and not other-
wise appropriated, and which shall further be main-
tained by an annual tax levy to be made by the city
council of an amount necessary; and prior to the levy
of such tax, a certain proportion of the said fund shall
by the city council be set aside to each of the depart-
ments dependent thereon, to defray the expense of the
ensuing year, and no more money than the sum thus
appropriated shall be expended in such fiscal year for
such department. Out of such fund shall be paid all
the salaries and expenses of the city government not
otherwise provided for, and the cost of the operation of
all the departments of the city government having no
special funds created therefor, and the purchase, con-
struction and repair of all appliances and apparatus
used therein.

SEC. 89. Permanent improvement fund.—There shall permanent ti.i-
be created, when not already existing and maintained r

p
n

r°aeineut

in the city treasury, a fund to be designated as the
permanent improvement fund, into which shall be paid
all the moneys received from the sale of any property
or permanent improvements of the city not otherwise
provided, and such amounts from time to time as may
be realized from the sale of any bonds or certificates of
indebtedness issued on account of such fund, and all
amounts collected on special assessments advanced in
first instance out of such fund, and the principal sum of
all excess of assessments for water mains and sewers.
It shall be further maintained by an annual tax levy to
be made by the city council of an amount necessary.
And out of such fund shall be paid the cost of acquiring
all real property and appurtenances, and the con-
struction and improvement of all buildings and perma-
nent improvements which shall not be otherwise pro-
vided for out of other funds, and also the cost of all
local improvements, unless the city council maintains a
permanent improvement revolving fund; and the city
shall maintain such fund sufficient to meet the expenses-
of all such improvements as the same become payable
as in this act provided.

SEC. 90. Permanent improvement revolving fund.—
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ini- There shall be created, if necessary, and maintained in
d!" the city treasury, if the cit3' council shall so direct by

ordinance, a fund to be designated as the permanent
improvement revolving fund, into which shall be p^id
all accounts realized from the sale of certificates of in-
debtedness issued on account of such fund, and the
principal sum of all special assessments and benefits
assessed and levied on account of any local improve-
ments, as well as all taxes levied on account of such
fund, and there shall be paid out of such fund that por-
tion of all local improvements for which special assess-
ments are levied, and such amount of excess assess-
ments as ma^' in any instance be refunded, and for no
other purpose whatever. And the city shall maintain
such fund sufficient to meet the expenses of all such im-
provements as the same become payable, as in this act
provided. And the city council may from time to time

°' - ordinance by a three-fourths (%.) vote, issue, nego-
s. f-iate am] se]j certificates of indebtedness for the creat-

ing or maintaining of such fund, and such certificates
shall not be sold for less than par and accrued inter-
est, and shall bear interest at a rate not to exceed five
(5) per cent per annum, and shall be made pa\'able
from said fund and at such times as the city council
may determine; provided, however, that the amount
of certificates so issued shall not exceed at any one
time two-fifths (2-5) of one per cent of the total value
of taxable property of such city, according to the last
preceding assessment for purposes of taxation; pro-
vided, however^ that cities already having created a
permanent improvementrevolving fund, bj-the issuance
of bonds up to the limit prescribed by existing laws,
shall not have authority to issue certificates of indebt-
edness as permitted by this section.

SEC. 91. \Yater and light works account.—Where
an.v city is the owner of its own water and light works,
or cither, an accurate account shall be kept of all rents,
fines, dues, assessments, excess of assessments and ap-
propriations made on account of or accruing in the
water and lights works department, or either, and the
proceeds of the sale of all bonds issued on account of
the same, the proceeds of any property- used or operated
by the department; and also all salaries and expenses
incurred in the operation of the department and the
maintenance of the system of water and light works,
or either, and the cost of the construction, enlargement,
alteration or repair of any and all stations, machinery
and hydrants, and of the proportion of the cost of any
main or appurtenances chargeable to the city and not
specially assessable. But all moneys received for rents.
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fines and dues shall be paid into and accredited to the
current expense fund, and receipts from assessments
and other sources shall be paid into and credited to the
proper fund above provided. And an appropriation
shall be made to defray the expenses of the department
from the current expense fund, as appropriations are
made for other departments.

SEC. 92. Park fund.—In am- city now or hereafter Parkrund.
having a system of public parks there shall be main-
tained in the city treasury a fund to be designated as
the park fund, and into such fund shall be paid all
amounts received from the sale of any park property,
and the principal sum of all special assessments and
benefits assessed or levied on account of the acquisition,
opening, laying out, extending or improving of any
park, parkway or boulevard, and the cost of which is
provided to be advanced out of such fund, and all
amount of taxes, interest and penalties accruing
thereto by reason of the le\'3f of any tax for the use of
park purposes, and out of such fund shall be paid all
interest upon bonds issued by or on account of parks,
and all salaries and expenses incurred in the operation
of the department of parks and the maintenance of the
park system and the cost of acquiring, opening, laying
out, extending and improving any park, parkway or
boulevard.

SEC. 93. Library fund.—In any city now or here- Library mud.
after having a library board there shall be maintained
in the city treasur\- a fund to be designated as the
library fund, which shall be under the control of such
library board and subject to be paid out upon its order,
and into such fund shall be paid all amounts received
from the sale of any property under the control of such
board, and all appropriations thereto and the proceeds
received' from the sale of any property under the con-
trol of such board, and all taxes, interests and penal-
ties accruing thereto by reason of the levy of any taxes
for such board, and out of such fund shall be paid the
expenses of such board and all salaries, and the cost of
the acquisition, maintenance and operation of the sys-
tem of public libraries of the city, and of the property
under the control of such board.

SEC. 94*. Educational fund.—There shall be main- Edncationui
tained in the city treasury a fund to be designated as
the educational fund, into'which fund shall be paid all
moneys received from the sale o'f any property under
the control of the educational department of the city,
and all taxes, interests and penalties accruing thereto
by reason of the levy of any taxes, as well as all other
moneys received for educational purposes. Such fund
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shall be under the control of and disbursed upon orders
of the board of education in cities where a board of
education exists, and out of such fund shall be paid the
expense and cost of the maintenance of the educational
system of the city, and the salaries and compensation of
the officers, teachers and employes thereof; provided,
however, that nothing herein contained shall appl3p to
an\- city or village whose territory has heretofore, in
whole or in part, been organized as an independent
school district, and so exists at the present time.

intPWNt tuna. SEC. 95. Interest fund.—There shall be maintained in
the city treasury a fund to be designated as the interest
fund, which shall be maintained by an annual levy upon
all the taxable property of the city of an amount which,
in addition to any balance remaining in said fund, shall
be sufficient to pay the interest to become due during the
next fiscal^year, upon all the bonds or debts of the city.
There shall be maintained in the city treasury such
other funds, and the city treasurer shall perform such
other dutries as are prescribed by law or ordinances.

sinking fund. SEC. 96. Sinking fund.—In every city of this state, in
order to provide for the certain payment of the bonds
of the city, the city council shall establish and maintain
a sinking fund, and where the same has been here-
tofore established, shall maintain the same. It shall
provide by ordinance for the care, investment and secur-

Inventmfiit f, - , r i i , 1 11 i ,1 -, 1 1 - 1the™!. ity of such fund, but shall have no authority to abolish
the same until all the bonds of the city are fully paid,
nor shall it divert said fund, nor any revenue nor in-
crease thereof, for any purpose.

tnfnMi"81"" SEC. 97. How maintained.—Such fund shall be main-
tained by an annual tax levy of one-tenth (1-10) of one
per cent of the assessed valuation of all the taxable
property in the city which shall be made by the city
council at the time of lcv\'ing taxes for other purposes.
There shall also be placed in such fund any and all
amounts of taxes collected to pay the interest on the
bonds of the city in excess of the amount of such inter-
est, if an\- there be, and all revenues of the city not
otherwise appropriated.

sinking (and SEC. 98. Sinking fund commissioners.—The mavor,
rommuuionen. comptroller and treasurer shall constitute a board of

sinking fund commissioners, and the city council shall
define such of their duties as are not herein enumerated.
Such commissioners shall have charge of such sinking
fund, and by and with the consent of the city council
may invest the same in the bonds and certificates of the
city and such other bonds as are permitted for the in-
vestment of the permanent school fund of the state of
Minnesota, and in the bonds of any city in the state ot
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Minnesota, and in such county and school bonds in the
state of Minnesota as may be approved by the city
council, and not otherwise.

SEC. 99. Bonds of city in sinking fund not canceled. BOH.I* of city
—In case of investment "in the bonds or certificates of jTof^^ieS!"1

the city for whose benefit the such sinking fund is estab-
lished, such bonds or certificates shall not be canceled
before the maturity thereof, but shall be held by said
commissioners, and the interest thereon paid over and
applied to the increase of such sinking fund.

SEC. 100. Payment of bonds from sinking fund.— payment of
Whenever the principal of any bonds or certificates of ^{n^Sd.
the city shall become due such commissioners shall, by
and with the consent of the city council, dispose of such
of the bonds or certificates belonging to such funds as,
with the money on hand belonging to the same, shall be
necessary to pay such bonds or certificates.

SRC. 101. Discontinuance of sinkingfund tax.—When- DiBconthmnm-c
ever the amount of such sinking fund shall, with the in- ''^"'wr f,,ud

terest or revenue thereof computed to the time of the
maturity of the bonds of the city.be sufficient to pay all
of said bonds at the maturity thereof, the levy of the
one-mill tax above provided for shall be omitted, but
in case, by reason of decrease of interest or depreciation
of investment or other cause, such funds shall become
insufficient, said levy shall be resumed.

SEC. 102. Action against commissioners.—In case the Actlon aBaillllt
sinking fund commissioners, or other city officers, shall commi^iui.pn..
violate or neglect to perform any of the provisions of
this section, any taxpayer of the city or any owner of
any of its bonds shall have the right to maintain in
any court of competent jurisdiction any proper action
to enforce compliance therewith. The substantial Pa r to jhond
maintenance of the provisions of this and the preceding contract!0"
section for the payment of the principal and interest
of the bonds of the city is hereby declared to be part
of the contract with the holder of am- bonds or certifi-
cates of indebtedness of the city that may herealter be
issued, and shall be kept inviolate.

SEC. 103. Bonds for sinking fund.—Whenever such Boat*tar*ink-
sinking fund shall be insufficient to pay all the bonds of KK7™"
the city that may at any time become due, or when it
shall by the city council be deemed advisable and for the
interest of the city to take up any outstanding bonds of
the city not due, which may be offered for sale by the
holders thereof, the city council may issue the bonds of
the city, to run not to exceed thirty (30) years, on such
terms as to place of payment and rate of interest as
may be deemed advisable, to such an amount as may be
necessary, to meet such deficiency, or to take up and re-
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fund such bonds not due; provider}, that the refunded
bonds shall in no case draw a. higher rate of interest
than the bonds so taken up.

SEC. 104. Conference committee.—There shall be a
conference committee in each city which shall consist
of the presidentof the city council, the president of each
election or appointive board and the head of each de-
partment of the city. Such committee shall meet on or
before the first day of September of each year and shall
report to the board of tax lev}' an estimate of the
amount of the expenses of each department for the next
ensuing fiscal year, and the amount required in each of
the funds for which a levy may be made during the
next fiscal year.

SEC. 105. Board of tax levy.—There shall be a
board of tax levy in each city which shall consist of the
mayor, comptroller and president of the city council.
Said board of tax levy shall meet at the office of the
mayor of said city on the second Monday in September
in each year and may adjourn from time to time as
may be made necessary by the duties hereby required,
but not later than the first Tuesday in October. A
majority vote of said board shall decide all questions
coming before said board. The said board shall con-
sider, determine and fix a maximum rate of taxation
for the various purposes for which the city council of
said city is authorized to levy taxes for such year, and
it shall be the duty of the said board to reduce the
maximum rate of taxation for the various purposes to
the lowest practical limit. The city comptroller shall
on or before the first Tuesday of October in each year
certify and transmit to the city council the maximum
rate of taxation for the various purposes for which said
council is authorized to levy taxes, as fixed and de-
termined by said board of tax levy, and no taxes shall
be levied for said year by said cit3r council in excess of
the maximum rate so fixed and determined by said
board.

SEC. 106. Report of estimates.—The city comptroller
shall, at the time of the certifying of the report of the
board of tax levy, as above provided, report to the
city council an estimate of the current expenses
of the city for the fiscal year commencing on the first
day of January next ensuing, together with a state-
ment of the amount of all revenues received by the city
for the then current year.

SEC. 107. The city council shall, on or before the
tenth day of October of each year, upon the coming in
of the said reports of the board of tax levy and the city
comptroller, levy an annual tax upon all property in
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such city, taxable under the laws of this state, for the
purpose of defraying and paying all the expenses, obli-
gations and liabilities existing or authorized by this
act, and the said levy so made, as aforesaid, shall be
reported by the city clerk forthwith to the county audi-
tor of the proper county and shall be entered upon the
tax duplicate of such county and collected annually in
like manner as county and state taxes are collected.

SEC. 108. No debt or liability to be created in ex-
1-1 -*r • , 1 ,i • - _'i r •_!_cess of levy. — Neither the cit}- council or any city nor

any officer 'or officers of said city shall, except as in this
act provided, have authority to issue any bonds or
create any debt or any liabilities against said city in
excess of the amount of revenue actually levied and ap-
plicable to the payment of such liabilities.

t-mitfd In

CHAPTER VI.

TOWERS AND DUTIES OF CITY COUNCIL.

SEC. 109. Legislative power vested in the city coun-
cil.— The legislative power and authority of the city
shall be vested in a city council, composed" of the alder-
men of such city as herein provided.

SEC. 110. Organization. — The cit}' council shall,
biennially, on the first Tuesday after the first Monday
in January next succeeding the city election, organize,
and at the time of its organization, proceed to elect
from their own number a president and vice-president
for the ensuing two years, and such other officers as
may be necessary for the transaction of its business.
Such election shall be by ballot, and the affirmative
vote of the majority of all the members elect shall be
necessary to elect.

SEC. 111. Duties of president. — The president, and
in case of the absence of the president, the vice-presi-
dent, shall preside over the meetings of the city council,
and shall sign all resolutions and ordinances passed by
the city council, and during the absence of the mayor
from the city, or his inability for any reason to dis-
charge the duties of his office, shall have and exercise
all the powers and duties of mayor, under the style of
" acting mayor," The acts of such acting mayor shall
have the same force and effect as if performed by the
mayor.

SEC. 112. Riiles and special meetings. — The city
council shall prescribe rules for its own guidance and
the time for its regular meetings, and provide for the
calling of special meetings. No business shall be trans-

onticn
uent"

llJ
ana
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acted at a special meeting unless the same shall have
been specified in the call therefor.

SEC. 113. Quorum.—A majority of the members
shall constitute a quorum, but less than a majority
may adjourn from time to time, and a minority as well
as a majority may compel the attendance of absent
members.

SEC. 114. Canvassing votes.—The city council shall
have power to, and it shall, canvass the retunis of
votes cast at all city elections and declare the results
thereof, and shall be the judge of the election and quali-
fications of its own members.

SEC. 115. Ordinances and resolutions.—Every legis-
lative act of the city council shall be by ordinance or
resolution. The style of all ordinances shall be: "The
city council of the city of. do ordain as follows:"
Xo ordinance, except, for general appropriations, shall
contain more than one subject, which shall be expressed
in its title, nor shall any ordinance be amended after its
introduction so as to change its original purpose.

SEC. 116. Readings of an ordinance.—Xo ordinance
shall be introduced except at a regular meeting, at which
meeting it shall have its first reading. Its second read-
ing shall be had at subsequent regular or adjourned
regular meetings occurring not less than one (1) week
after its first reading, and such ordinance shall not be
amended after the meeting at which it receives its sec-
ond reading. It shall receive its third reading and be
passed onh- at a regular or adjourned regular meeting
occurring at least one (1) week subsequent to the time
at which the second reading was had.

SEC. 117. Passage of ordinances and resolutions.—
Every ordinance, order and resolution, except as in this
act otherwise provided, shall be passed by a majority
vote of the members of the city council, taken by yeas
and nays, which shall be entered upon its journal. It
shall then forthwith, before it takes effect, be presented
to the in a3'or for his approval as herein provided. Every

^ordinance, order and resolution shall be published in the
official newspaper of the city before it takes effect. Xo
vote of the citvcouncil shall be reconsidered or rescinded
at a subsequent meeting unless at such a meeting there
are present as large a number of its members as were
present when said vote was taken.

SEC. 118. Contract awarded and warrants drawn
pursuant to resolution.—The award of every contract
and order for the payment of money shall lie made and
authorized only by resolution, except that the pay roll
of cit\* officers or employes whose salaries or compen-
sation have been 6xed by law or resolution may

I
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be passed and warrants ordered therefor by motion.
SEC. 119. Two-thirds vote required.—Every ordi- TWO-tbird»

, i i ,• • i • voto required.nance, order and resolution appropriating money orcre-
ating any liability (or for the issuing of certificates of
indebtedness in anticipation of tax or assessment levies),
awarding or approving of any contract for the payment
of money, ordering any condemnation of private prop-
erty, or the making of any local improvements, shall
require a two-thirds (%) vote of all the members of
the city council.

SEC. 120. Issuance of bonds and incurring of indebt- ^n^and'iu-
edness.—Any ordinance or resolution authorizing theis- cnn-ing mdew-
suance of bonds of the city shall require the affirmative P "' "(MB Laws.
vote of three-fourths (3A) of all the members of the city IS95—°- 8

council; if, however, it receive a majority, but less than Sec. 120 05 . 100
a three-fourths (%) vote of all the members of the city
council,it may be submi tted for ratification to the electors
of the city at the next regular city election, or at a
special election called for that purpose, the form of ballot
to be used at which shall be prescribed by the city coun-
cil. If two-thirds of all the electors voting upon such
question shallvote infavorof theissuanceof such bonds,
then said ordinance or resolution shall take effect and
be in force; otherwise, the same shall become null and
void; provided, however, that a majority vote of the
members of the city council shall be sufficient to pass an
ordinance or resolution authorizing the issuance of bonds
for the purpose of paying maturing bonds of the city
without submission to the electors; provided, further, [i,mdiHn<-
that the amount of all such bonds, except as hereinafter llinlted.
provided, shall be controlled by the limitations herein
made on the power to issue bonds, and the city council
shall not in any manner, either with or without a vote
of the people, authorize the issuance of any bonds, or
create any indebtedness of the city in excess of the said
limit herein prescribed, except as hereinafter provided.

SEC. 121. Whenever a special or private ordinance is "^a^jl of
enacted, the city council shall require a bond from the special or i>ri-
beneficiary thereof to protect the city against anyclaim lutoor nau"'-
for damages resultingfrom the grant of right or privilege
under such ordinance, the amount of such bond and the
conditions thereof to be fixed and determined by the
city council, and further security may be required at any-
time and the terms of the grant shall so provide.

SEC. 122. Aldermen not to solicit appointment.—No ^^MtA^
member of the city council shall demand, request or so- pointmeut
licit any board, officer or employe connected with the Tindl?rclcj-
city to engage or appoint to a position in said city, and
upon proof of the violation of this provision the office
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of such member shall become and be declared vacant by
the city council.

for^-k^or ®EC< 123.—Witnesses before city council.—The city
d>rei J fnita~ council, and any of its committees authorized by it so

to do,shall have the power to compel the attendance oi
witnesses and the production of books, papers and
other evidence at any of its meetings, or before such
committee, and for that purpose may issue subpoenas
or attatchments in anycase of inquiry or investigation,
to be signed by its president, or the chairman of such
committee,as the case maybe, which shall beservedand
executed by any officer or person authorized by law to
serve subpoenas and other process.

SaiTo"^1" SEC. 124. Punishment for refusal to testify.—If any
t lfy- witness shall refuse to testify to the facts, within his

knowledge, or to produce any books or papers in his
possession, or under his control, the city council shall
have the power to fine or commit him for contempt.

t".'ti^nseld0'to SEC. 125. Witness not to be excused.—No witness
shall be excused from testifying touching his knowledge
of the matter under investigation in -any such proceed-
ing or inquiry before the city council or any committee
thereof, or before any officer of the city having power
to conduct the investigation, but such testimony shall
not be used against him in any criminal prosecution
except for perjury.

SroTdtff *° ^EC' 1^6' ^^y council to control finances—limit on
finance* any bond issue.—The city council shall control the property
provfdetorpay- andfinances ofthe city,and shall have the power to appro-
ment of dohtH. priate money for city purposes only, except as herein-

s«c. 126 91-.M . 480 after provided; to provide for the payment of its debts
and expenses; to borrow money on its credit for city
purposes, and to issue bonds therefor, as herein provided;
to issue bonds in the place of, or to supply means for
paying maturing bonds or to consolidate or fund the
same ; pro vided, that the total indebtedness of such city,
except as hereinafter provided, shall not thereby be
made to exceed five (5) per cent ofthe total value of

ebt- the taxable property of such city according to the last
preceding assessment for purposes of taxation, except
in cities where such limit has already been reached, or
expenditures have already been authorized by vote of
the people of said city, which will cause the said limitto
be reached, provided, however, that the certificates of
indebtedness issued for the creation and maintenance of
the permanent improvement revolving fund shall not be
considered as a portion of the indebtedness of the city
for the purposes of this section. Provided further, how-
ever, that in case of any such city now organized or ter-
ritory hereafter to be organized, the total indebtedness
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of which at the time of the passage of this act exceeds
five (5) per cent of the total value of the taxable prop-
erty of said city, according to the last preceding assess-
ment lor purposes of taxation, when such city shall
accept the pro visions of this act, the city council of such
city may issue bonds sufficient to pay all the floating
indebtedness then existing of such city, and any certifi-
cates of indebtedness of such city then outstanding, the
proceeds of which bonds shall be used solely for the pur-
pose of paying such indebtedness ; and thereafter the
city council of such city shall not be authorized to issue
any bonds, except as hereinafter provided, and except
for the purpose of paying maturing bonds of said city,
until the total indebtedness of said city, except as herein-
after provided, shall be reduced to an amount less than
five (5) per cent of the total value of the taxable prop-
erty of such city, according to the last preceding assess-
ment for the purpose of taxation; and thereafter the
city council of such city may issue bonds in accordance
with the provisions hereof and within the limits herein
first prescribed.

Provided further, that anv citv haviner a population nty<.fi , .«mhan
C 1 1.1. n rtrtrt • i -Ui i ' c i. i. J i- 800<> n°t *n «-of less than 8,000, an indebtedness of not to exceed ten

per cent of the total value of the taxable property of
such city may be incurred by the issuing of bonds in the
same manner as above provided for the incurring of in-
debtedness not to exceed five (5) per cent.

Provided further, that any ordinance or resolution
authorizing the issuance of bonds that would increase
the bonded indebtedness to an amount cxccedingfive (5)
per cent of the total value of the taxable property of the
city, shall be submitted for ratification to the electors of
the city at the next regular city election, or at a special
election called for that purpose, the form of ballot to be
used at which shall be prescribed bytbc city council. If
two-thirds of all the electors voting upon such question
shall vote in favor of the issuance of siich bonds, then
said ordinance or resolution shall take effect and be in
force; otherwise, the same shall become null and void.

Provided further, that where any city has, prior to its _
becoming subject to the provisions of this act, for the pur- i-rovwon for
pose of constructing, erecting, maintaining, extending 1"'-vmi'"t'
or improving suitable water and light plants, or either
of such plants, or for the purpose of purchasing, main-
taining, extending and improving any water and light
plant, or either of such plants, already in existence in
said city, or for the purpose of acquiring and payingfor
any real estate or other property needed in connection
with such water and light plants, or either of them, for
the protection of the purity of the water supply, or
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otherwise, issued or authorized to be issued bonds, so
that the amount of said bonds when added to the other
indebtedness of said city shall cause the entire indebted-
ness thereof to exceed five per cent of the total value of
the taxable property of said city, according to the last
preceding assessment for purposes of taxation, then
said bonds shall not be deemed to be a part of the total
indebtedness of said city, which said city is hereinbefore
forbidden to make to exceed five per cent of the total
value of such taxable property; and thereafter said city
may issue such additional bonds as may be necessary to
extend, enlarge or improve such water and light plant,
or either of such plants, and such additional bonds so
issued for such purpose shall also not be deemed to be a
part of the total indebtedness of said city, which said
city is hereinbefore forbidden to make to exceed said five
per cent of the total value of such taxable property.
Such bonds shall be authorized, issued, negotiated and
sold in the same manner as other city bonds, and shall
be a first lien upon all water and light appliances and
structures of every kind, if issued for both, or if for only
one, then upon the appliances and stuctures thereof, and
all property acquired or used in connection therewith,
erected, owned or purchased by said city ; and the pro-
ceeds of said bonds shall not be expended for any other
purpose than that for which they are issued.

Provided further, that the city council by a majority
vote thereof may issue such bonds in place of, or to supply
means for, paying maturing bonds which have been
issued for either of said purposes, or to consolidate or
fund the same, and if any plant or plants acquired by
the city by purchase have outstanding bonds which by
their terms were not due at the time of such purchase,
and the city has assumed said bonds or has purchased
said plant or plants subject thereto, the city council may
at any time exchange the bonds of said city for such
outstanding bonds of said plant or plants, or any part
thereof, the bonds so exchanged not to bear any greater
rate of interest or to be greater in amount than the rate
of interest or the amount of the par value of such out-
standing bonds for which they are exchanged, and said
bonds so issued for the purposes aforesaid or either of
them, shall not be deemed to be a part of the total
indebtedness of said city, which said city is hereinbefore
forbidden to make to exceed five per cent of the total
value of the taxable property in such city, according to
the last preceding assessment for purposes of taxation.
Provided further, that the city council shall set aside
annually such portion of the gross income from the
water and light works, or either of the city as they shall
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i*o*erto

determine to create a sinking fund for the payment of
said water and light bonds, or either, as they become
due.

SEC. 127. Power to levy taxes and make assessments,
— It shall have power to fix the rate of, subject to the
restrictions in this act contained, and levy and collect
general and special taxes for municipal purposes on real
and personal property within the city, and to levy
assessments for local improvements, and to prescribe the
procedure in making local improvements and assessing
therefor, in so far as the same is not fixed and prescribed
by the terms of this act.

SEC. 128. Condemnation. — It shall have power to r0nd«m nation.
acquire by condemnation, dedication or otherwise, lands
for and to lay out, open, widen and extend streets,
alleys, avenues, bridge approaches, parks and public
grounds, and to establish the grade and width of such
streets, alleys and avenues, and to change the same ;
and to acquire bycondemnationorotherwise easements
for slopes, cuts and fills ; to acquire by condemnation or
otherwise land for docks, landings, wharves and levees,
and to construct and improve the same ; by condemna-
tion or otherwise to extend or widen any street, alley or
highway over or across or to construct any sewerunder
or through any railroad track, right of way or land of
any railroad or other corporation, and to acquire by
condemnation or otherwise the right to take, use or
divert water from any lake, stream or water course, for
the water supply of said city.

SEC. 129. Improvement and vacation of streets. — It
shall have power to extend, widen, straighten, grade,
drain, pave, repavc, macadamize or otherwise improve
any street, alley or public ground, and to lay or order
laid sidewalks, curb and gutter thereon, also to estab-
lish a building line for any residence, avenue or street,
and prevent the erection of buildings in front of such
line, but no such line shall be established on any such
street or avenue until a majority of the owners of the
property affected thereby fronting on such street or
avenue shall have petitioned the city council therefor.

SEC. 130. Maintaining and altering water courses undue*.
and lakes. — It shall have the power to build and main-
tain bridges and viaducts, to deepen, widen, dock and
cover, wall, alter or change the channel of any water
course within the city, and by condemnation or other-
wise, to acquire the lands and rights necessar\- therefor,
and may remove any obstruction or unsightly struct-
ures from any lake in the city and prevent the dumping
of am- garbage therein.

ofatm't*

BnlldlnKl11"
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Approval, ,! gEC 131 Approval of plats.-It shall have the sole
power to accept and approve plats of additions within
or adjoining the city, and to prescribe the width and
location of streets and alleys required in such plats of
property.

usht. wutur SEC. 182. Light, water and transportation plants.—
aiid Lrunniiur- T, n n i ° , -if , i i- i , • '/- ,taiion piuiiti. It shall have power to provide for the lighting of streets,

avenues and public grounds and buildings, and to pur-
chase, acquire or establish gas, electric and other light-
ing plants, and to furnish gas, heat and electricity to
persons within the city limits on such terms as it may
provide; to purchase,procure or establish water works
and to provide water for the use and convenience of the
inhabitants of such city, and to prescribe and fix the
charge for the same and the manner in which the same
shall be paid; and to provide for systems of public
transportation within the city and to regulate the oper-
ation thereof. It shall also have the power to make
contracts with individuals, firms or corporations for
the use of water for protection against fire and other
purposes. It shall also have the power to contract
with individuals, firms or corporations for the use of
electric or gas light for street lighting and other pur-
poses. Such contracts for water and electricity and
gas to be made for such time as the council may deem
for the best interests of the city, not to exceed thirty
(30) years for water, and not to exceed five years for
gas or e1ectricit\' for street lighting and other public
purposes.

i-ower tucr«i;t SEC. 133. Power to maintain buildings.—It shall
und maintain < , ,. i- , 1 /ii \ , 1 - 1 1 , 1buildings. At. have power by a three-fourths (%.) vote of alt the mem-

bers thereof to erect, provide for. improve and repair a
city hall, police stations, fire stations, armories, jail,
auditorium, workhouse, houses of corrections for
females and children, and parental schools, hospitals,
medical dispensaries, sanitariums, public baths and
public lodging houses, infirmaries, public cemeteries,
foundling homes, school houses, libraries, markets, and
market houses, public wharves, pounds, pest houses,
quarantine hospitals, dumping places, dumping sta-
tions, sewer stations and such appurtenances, acces-
sories, apparatus, and equipments in connection there-
with as may be necessary for the transaction of the
business of thecit3", either within or without its limits,
for its government, or the operation of its departments;
and to aquire by purchase, gift or condemnation lands
for sites for said buildings or to be used in connection
therewith; and to acquire by purchase, condemnation
or otherwise, any real property for municipal purposes,
and by resolution passed by a three-fourths (H) vote of
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all its members, to sell or authorize the sale of any of
the same. Provided, that in any city having a board Ei«Pt »U«D
of education the power to erect", provide for, improve ^^I'lm'uon
and repair school houses and acquire sites by purchase,
gift or condemnation, shall be vested in the board of
education of such city.

SEC. 134-. Depositing of funds and auditing of ac- Depositories
•i , i it j • j_ , i i -, • r j-i r j und aauttlnfcounts. — It shall designate the depositories ot the lunds account.

of the city treasurer, and by resolution approve all
bonds given for the sate keeping thereof, and it shall
examine and audit the accounts of all city officers.

SEC. 135. Specific powers. — The city council shall
have power by ordinance, not inconsistent with the
constitution and laws of the state and the United
States, as follows: First — To regulate the use of, and
to prevent and remove encroachments on and over TO control
streets, alleys, avenues and public grounds and public Btreet>-
places, and to prevent injury to the same, and to reg-
ulate the construction of coal holes, and hatchways,
and coverings, and guards therefor in sidewalks, or to
prohibit the same. Second— To regulate and prevent TO dini.ose or
throwing or depositing of ashes, offal, dirt, garbage or nn'dk*."110"
any offengivematterin oruponanystreet, alley or public
ground or place, and to require the owner or occupant of
anv premises to keep the sidewalks along or in front of
the same free from snow> ice or other obstruction.
Third — To regulate openings and excavations in streets, Ton-Knint.-
alleys and public grounds, for the laying of gas, electric "£«B.I|ODH '"
conductors, water mains and pipes, or for other pur-
poses, and the buildingof sewers, tunnels anddrains, and
to regulate theconstruction and use of all structures and
conduits underneath the streets, alleys and sidewalks.
Fourth — To provide for and regulate cross walks, curbs TO repaint.-
and gutters. Fifth— To regulate and prevent the use of ^'J89-™lkH

streets, sidewalks and public grounds for signs, sign
posts, awnings, awning posts, telegraph poles, horse
troughs, racks, and the posting and distributing of To prevent iu-
handbills and advertisements; to prevent the incum- ^^rin*r

bering of the streets with vehicles, lumber, boxes, or
any other things or material; to remove and abate any
nuisance, obstruction and encroachment upon the
walks, streets, alleys and public grounds; to provide
forand regulate the erection of hitching posts and rings
for fastening horses, and to prohibit the same in ap-
portion of the city, at its discretion; and shall prohibit
the piling of snow or other incumbrances upon any
street by persons owning or operating am- railway
along or across the same. Sixth — To regulate and con- TO control
trol or prohibit the placing of poles and the suspending p->lMlin(iwir^-
of wires along or across the streets and alleys, and to
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require any and all wires within prescribed limits or
throughout the city to be placed, as it may designate,
beneath the surface of the streets or sidewalks, and to
require any poles alread\' erected or wires already sus-
pended to be removed and the wires likewise placed in
conduits beneath the surface of the street, and to com-
pel any or all such wires, pipes and other constructions
and conduits to be placed in a common area beneath
the surface, upon such terms as it may designate.
Seventh—To regulate and prohibit the exhibition or
carrying or distribution or throwing of banners, pla-
cards, advertisements and hand bills in or upon streets,
public groundsand sidewalks. Eighth—To regulate and
prevent the flying of flags, banners and signs across the
streets, and to regulate the construction and use of bill
boards adjacent to or near the streets or public places.
Ninth—To regulate and prohibit traffic and sales upon
the streets, sidewalks or public places. Tenth—To
regulate the speed of horses and other animals, vehi-
cles, cars and locomotives upon the streets and within
the limits of the city, and to compel persons to fasten
their horses or other animals attached to vehicles, or
otherwise, -while standing in the streets. Eleventh—To
regelate and prescribe the -width of tires on the wheels
of vehicles used in the cit3r, and the highest weight of a
load to "be drawn over any street in the city; and may
direct upon what streets heavily loaded vehicles may be
drawn, and from what streets, avenues and boulevards
the same may l>e excluded, and to license any and all
vehicles of every description. Twelfth—To name and
change the names of streets, avenues, allc3fs and other
public places. Thirteenth—To regulate the use of all
bridges, viaducts, tunnels, drains, sewers and cesspools
within the city, and to prohibit the use or maintenance
of cesspools and privies in such portions of the city as
it may designate, and to compel sewer connections in
such portions, and to make the same and to assess the
cost thereof on the property so connected with the
sewer. Fourteenth—To regulate the numbering of
houses and lots and to compel the owners of houses
and other buildings to have the numbers of such houses
and buildings shown conspicuously thereon or adjacent
thereto. Fifteenth—To prevent and regulate or pro-
hibit the locating, construction and laying of street rail-
way tracks in, under or over any street, alley or public
place; provided, that it shall grant all public franchises
and rights over, upon or under the public streets and
highways of the city only to such parties as will con-
tribute to the city the greatest amount of money for
and give the best service in the exercise of the same.
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Sixteenth—To provide for and change the location, iiuiiroad tracks
gro.de and crossing of any railroad, and to compel rail- andsronndfl-
road companies to lower and bridge over their tracks
and to fence their respective railroads, or any portion of
the same, and to construct cattle guards on the streets
and public roads, and keep the same in repair within
the limits of the city. In case any railroad company
fails to comply with any such ordinance it shall be liable
for all damages to the owner of any cattle, horses or
domestic animals which he may sustain by reason of
injuries thereto while on the tracks of such railroad com-
pany, in like manner and extent as under the general
laws of the state relative to the fencing of railroads;
and actions to recover such damages may be instituted
before any justice of the peace or other court of com-
petent jurisdiction. Seventeenth—To require railroad
companies to keep flagmen, and to erect and maintain
gates at railroad crossings of streets, and to provide
protection against injury to persons and property in
the use of such railroad. Eighteenth—To regulate or
prohibit the whistling of locomotives, and the discharge
of steam, cinders, sparks and dense smoke therefrom, u^omouv™!
and to designate the kind of coal any yard or switch
engine may consume while operating within the limits
of the city. Nineteenth—To compel railroad companies
to raise or lower their tracks to conform to any grade iiaiiroad croe»-
which may be established in said city and to keep such i0fa-
tracks on a level with the street surface, and to compel
the planking of such tracks by such railway company
so that they may be crossed at any place on the said
street, alley or highway. Twentieth—To compel and Railroad*to
require rail way companies to make and keep open and in drflln «rolindf'-
repair ditches, drains, sewers and culverts along and
under their railroad tracks, so that filthy or stagnant
water cannot stand on their grounds or right of way,
and so that the natural drainage of adjacent property
shall not be impeded. Twenty-first—To restrain the TO reetminthe
pollution of the waters of any creek, river, pond, lake HSr?00 °'
or watercourse within or adjacent to the city; to pre-
vent the dumping of refuse or other matter therein, and
to provide for the cleansing and purification of water,
water courses and canals, and the draining or filling
of ponds or pools on private property whenever neces-
sary to prevent or abate nuisances, and to compel the
owner or occupant of any building or grounds to re-
move from the premises owned or occupied by him all
such offensive substances as the city cotmcil or commis-
sioner of health may direct, and upon his default to
authorize the removal or destruction thereof by some
officer of the city at the expense of said owner or occu-
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TO compel pant. Twenty-second—To compel the owner of low
loT ground™° ground where water is liable to collect and become stag-

nant to fill or drain such low places, and upon his default
to authorize such draining or filling at the expense of
such owner, and to make the expense of the destruc-
tion or removal of such substance, specified in subdi-
vision 21, or expense of filling or draining any such low
ground, alien upon the property from which such sub-
stances are removed or destroyed, or in which said low
ground is filled or drained, and to make a special assess-
ment for the same upon such property, to be collected
as other special assessments are collected. Twenty-

Tocontroinav- third—To regulate the use and maintain general
Iprublo waters •• j i t r • t i _i_ • i •tiDdusethereot, supervision and control or navigable waters within,

upon and adjacent to the city limits; to regulate the
use of public and private docks, landings, wharves and
levees in such city; to establish, alter and maintain
docks, dock lines/landings and levees; to regulate and
control the anchorage, moorage and landing of all
water craft and their cargoes within the city; to license
and regulate or prohibit wharf boats, tugs and other
boats used about the harbors or within the jurisdiction
of the city; and to fix the rates of wharfage and dock-
age, and to collect wharfage and dockage from all boats,
rafts or other craft landing at or using any public land-
ing place, wharf, dock or levee within thecity. Twenty-
fourth—To make regulations in regard to the use

vessels mi,] of steamers, towing of vessels, opening and passing
tmrbormnsti 'n) of bridges, to appoint harbor masters and define their

duties; and to prevent and prohibit the removal of
sand and other material from or near any levee, em-
bankment or boundary line of public waters. Twenty-
fifth—To fix the amount, terms and manner of

TO HI iifpnH™. of issuing licenses not inconsistent with la\v; provided
that no licenses shall be issued for a longer term than
one 3-ear; tiad provided further, that nothing herein
contained shall affect laws now in force pertaining to
the issuance of licenses for the sale of intoxicating
liquors. Twent3'-sixth—To license and regulate or pro-
hibit and to suppress billiard, pool, pigeon hole tables,

Hardtawe*,*c. pin alleys, bowling alle3's, shooting galleries, taverns
and victualing houses.

Twenty-seventh—To license and regulate or prohibit
conductors of gift, fire, auction or bankrupt sales,
itinerant merchants and transient venders of merchan-
dise, and tax the proceeds of their sale, and to license
and regulate runners, agents and solicitors for stages,
cars, vessels, public houses or other things or persons.

Twent\r-eighth—To license and regulate the exhibi-
tions of common showmen and shows of all kinds, and

aud

shows.
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the exhibitions of caravans, menageries, circuses, con-
certs, theatrical performances, skating rinks and all
places of amusement and museums, for entrance into
which money is charged.

Twenty-ninth—To license and regulate auctioneers, unTimw^™
pawnbrokers, second-hand dealers and junk dealers, and brokers, AC.
to compel all such persons to keep such records of their
transactions as it may direct, and make report thereof.

Thirtieth—To license and regulate keepers of intel- Employment
ligence or employment offices, and all persons doing the °moe8-
business of seeking employment for or furnishing em-
ployes to others, and to require such persons to keep
such records as it may direct, and make reports thereof,
and to punish unfair dealings by said persons in their
said business.

Thirty-first—To license and regulate newsboys, boot- NOWBI.OJH, &<•-
blacks, fortune tellers, clairvoyants, astrologists and
massage doctors.

Thirty-second—To license and regulate or prohibit '"''> r«-Kuinte
hackmen, draymen, expressmen, porters and all other l"":klut'n' 4l>

persons engaged in carrying passengers, baggage or
freight, and to regulate their charges therefor, and to
prescribe standing places or stations within the streets
or near railway stations where the same may remain
while waiting for business, and to prohibit the same
from standing or waiting for business at am- other
place than the places so prescribed.

Thirtv-third—To license and regulate all peddlers, I'cddierc.
book agents, canvassers, street hawkers, venders and
public criers doing business in the city.

Thirty-fourth—To license and regulate the sale of in- TO iirem* MISU
toxicating liquors, and the city council may designate " qaor>1'
within the territory in the city more particularly de-
voted to trade and manufacture than to residences, cer-
tain definite limits to be known as the patrol limits,
wherein intoxicating liquors may be sold, and no such
limits shall comprise any territory devoted more espe-
cially to residence than to trade and manufacture, and
no license shall be granted to any person to keep or
maintain a saloon or place where such liquor may be
sold outside of such limits (except to regularly licensed
druggists to sell for medicinal, chemical or mechanical
purposes, not to be used or drank upon the premises),
and where such limits now exist or are, or shall be here-
after established by law or ordinance, the same shall
not be enlarged or added to except as follows: Upon a
petition signed by four-fifths(4-5) of the owners of real
property within the territory sought to be included
within such limit being presented to the city council,
by a four-fifths (4-5) vote of all its members, the city
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council may include such territory' within such, limits;
pro vitfetf, that where in any city in the sfate limits are
now prescribed by law,outside of which no license shall
be granted to an}1 person to vend and deal in or dispose
of any spirituous, vinous, fermented or malt liquors
(except to regularly licensed druggists to sell for
medicinal, chemical or mechanical purposes, not to be
used or drank upon the premises), upon the acceptance
of this act by any such city, the limits so established
and fixed by law shall remain established and fixed,and
no license shall be granted by the city council of such
city to an}' person or persons to Tend, deal in or dispose
of any such liquors, outside the limits so established,
or within any territory where the sale or licensing of
persons to sell such liquors is now prohibited by law or
ordinance; provided, that where any territory has, by
law,been incorporated or made part of any city and by
such law the city council of such city is prohibited from
ever granting a license to sell or dispose of any \vines,
spirituous or malt liquors within such territory, or any
part thereof, no license to sell or dispose of any sucli
wines, spirituous or malt liquors within such territory
shall ever be granted ; pro vided, lurther, that in no
caseshall a license be granted by thecity council of such
city to any person or persons to vend, deal in or dispose
of any such liquors within a distance of three hundred
feet of any public school located within such limits.

Thirty-fifth—To tax, license and regulate distilleries,
breweries and pawnbrokers.

Thirty-sixth—To license and regulate butchers' stalls
and shops, and stands for the sale of game, poultry,
meat, fish and perishable provisions.

Tliirty-se-venth—To license and regulate plumbers,
and to regulate sewer and water connections of all
kinds and the laying of branch sewer and water pipes.

Thirty-eighth—To license, regulate and control or
prohibit the carrying of concealed weapons, and to pro-
vide for the confiscation of the same.

Thirty-ninth—To license and regulate the keeping of
dogs, and to prevent the same running at large, and
to authorize the destruction thereof in a summary
manner.

Fortieth—To regulate and prevent the storage of
gunpowder, dry pitch, resin, coal oil, benzine, naptha,
gasoline, turpentine, hemp, cotton, nitro-glycerine or any
products thereof, and other combustible or explosive
materials within the city, and the use thereof, and of
lights in stables, shops and other places, and the build-
ing of bonfires; and to regulate and restrain the use of
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firecrackers, torpedoes, roman candles, skyrockets and
other fireworks.

Forty-first—To prevent and suppress riots, routs, niotn, cock and
affrays, disturbances, disorderly assemblies, cock fights, p K s

clog fights, sparring matches and all brutal or deprav-
ing exhibitions or sports.

Forty -second—To restrain and punish vagrants, men- ^^J"^ &c
dicants, street beggars and prostitutes, and to regulate
bathing and swimming in waters within the city limits,
and to prevent and punish drunkenness, fighting,
assaults, batteries and disorderly conduct and obscenity
in the city; and to prohibit within the city the circula-
tion, sale or exhibition of libelous, obscene and immoral
publications, prints, pictures, advertisements and illus-
trations, and any printed matter naturally tending to
provoke a breach of the peace or impair the morals of
the community.

Forty-third—To suppress bawdy and disorderly iionaea of m-
houses and houses of ill fame and assignation within am8'
the limits of the city.

Forty-fourth—To restrain and prohibit lotteries, and
to prohibit all descriptions of gambling and playing of
cards, dice, hazard, roulette or other games of chance;
the use of blackboards, lists and tickets for the purpose
of gambling; all pool rooms and betting rooms; and
the selling of pools and making of books on horse races
or other contests, real or fictitious; to suppress and
prohibit all mechanisms and devices used for gambling
or betting; to prohibit all fraudulent practices and the
use of fraudulent devices, and to authorize the destruc-
tion of all instruments used for the piirpose of gambling,
or other unlawful purpose as aforesaid.

Forty-fifth—To establish pounds and pound districts;
to restrain the running at large of horses, mules, cattle,
swine, sheep, poultry, geese and other animals, and to
authorize the destraining and sale of the same.

Forty-sixth—To establish and regulate the location Markets.
of markets and market houses, and to provide for the
use thereof.

Forty-seventh—To regulate the making and sale of Bread.,
bread, and prescribe the weight and quality of the bread
in the loaf, and provide for the seizure and forfeiture of
bread baked contrary thereto.

Forty-eighth—To provide for and regulate the inspec-
tion of meats, poultry, fish, game, butter, cheese, lard,
eggs, vegetables, flour, meal, milk, fruits and other
provisions, and to provide for the taking and summarily
destroying of any such provisions which are unsound,
spoiled or unwholesome.
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nay and rnei. Forty-ninth—To provide for and regulate the place
and manner of weighing of hay and straw and selling
the same, and measuring and selling of fire wood, coal
and lime.

Fiftieth—To provide for a standard of weights and
measures and for the inspection and sealing of all
weights and measures and to enforce the keeping and
use by venders of proper weights and measures duly
tested and sealed.

Fifty-tirst—To regulate the construction of all build-
ings, chimneys and stacks; to prohibit and prevent the
erection or maintenance of insecure or unsafe buildings,
walls, stacks or chimneys, and to provide for their sum-
mary abatement; to prescribe the depth of cellars, the
material and methods of construction of foundations
and foundation walls, the manner of construction and
location of drains and sewer pipes, the thickness, mate-
rial and construction of party walls,partition and out-
side walls, the size and material of floor beams, girders,
piers, columns, roof, chimne3r flues and heating appa-
ratus, and to apportion and adjust such regulations to
the height and size of the building to be erected; to
regulate the construction of privies and vaults in build-
ings ; to prohibit the construction of buildings not con-
forming to such prescribed standard as it may prescribe,
and to yarv- such regulations according to the location
of such buildings, and to direct the suspension at any
time of the erection of any such buildings as does not
conform to such regulations.

Fifty-second—To prescribe the limits within which
wooden buildings shall not be erected nor placed nor
repaired without permission; and to direct that all and
any buildings within such fire limits, when damaged by
fire, decay or otherwise, to the extent of fifty (50) per
cent of the value shall be torn down and removed, and
to prescribe the manner of ascertaining such damages;
and to provide for requiring the owners of buildings or
other structures, which shall hare been destroyed or
partially destro}-ed by fire or otherwise, to take the
same or any part thereof down, to prevent accident,
and in case of refusal or neglect of said owner to so
take the same down when ordered by officers designated
by said city council, then to cause the same to he done
at the expense of the owner,the cost thereof to be made
a special assessment on the land on which said buildings
stand, and collected as other special assessments.

Fireeacap.-*. Fifty-third—To require the owner or lessee of any
building or structure now or hereafter built in the city
to place thereon such fire escapes and appliances for
protection against or for extinguishment of fires as it

Fire limit-

Vanale bnlld-
Ingo.
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may direct, and to require such owner or lessee to do
any act necessary or advisable to lessen the danger to
human lite in case of fire or accident.

Fifty-fourth—To prevent the dangerous construction
and condition of chimneys, fireplaces, hearths, stoves, nccumniRtJon
stovepipes, ovens and boilers, and apparatus used in or o(.rnbbl/ih-
about anybuilding or manufactory,and to cause the same
to be removed or placed in a safecondition when consid-
ered dangerous; to regulate and prevent the carry ing on
of manufactures dangerous in causing and permitting
fires; to prevent the depositing of ashes or accumulation
of shavings, rubbish or other combustible material in
unsafe places, and to cause all such buildings and enclo-
sures as may be in a dangerous state to be placed in a
safe condition, and to make provisions to guard against
fire and to prevent the spreading of fires.

Fifty-fifth—To regulate the operation of blasts and Biantins.eifvu
blasting, and the construction, location and operation or*'
of derncks, windlasses, freight and passenger elevators
and other mechanical structures, apparatus or opera-
tions, hazardous to life or property.

Fift^y-sixth—To declare the emission of dense smoke TO declare a
from chimneys, stacks, boats and locomotives within
the limits of the city a nuisance, and to prohibit and
prevent the emission of dense smoke in any portion
of or through thecity, and to require the use, in connec-
tion with furnaces, of such practical appliances as it
may designate to prevent and lessen the emission of
dense smoke, and to designate the kind of fuel which
shall not be used in any furnace, stove or fireplace with-
out the use of such appliances to prevent theemissionof
dense smoke.

Fifty-seventh—To regulate the construction of chim- smote conun-
neys and smoke stacks, and to prevent the emission of
sparks and cinders from the chimneys and smoke stacks,
and to declare the emission of sparks and cinders a
nuisance, and to prescribe and require the use of such
practical appliances as it may designate to prevent the
emission of such sparks and cinders.

Fifty-eighth—To declare what shall be a nuisance, to TO abate
abate the same, and to impose fines upon parties who nula'im'e-
may create, continue or suffer nuisances to exist.

Fifty-ninth—To provide for and compel the reporting b\7thBda£d
and recording of all births and deaths within the city, deaths.

Sixtieth—To regulate or prevent the burial of the TO regulate
dead within the city, and to regulate and determine t"rfel

1a'n<dme"
the manner in which bodies have been buried in a vault crenmatoriee.
or tomb or other place for the purpose of burial maybe
removed, and to regulate and control the location of
cemeteries and crematories, and to vacate and cause
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the removal of bodies interred in any cemetery not
existing according to law.

Sixty-first—To direct the location and regulate the
management and construction of stock yards, slaughter
houses, packing houses, renderies, tallow chandlers,
store-houses for hides, bone or glue houses, gas works,
soap factories, dye houses and tanneries within the
limits of the city, or within a distance of one (1) mile
without the limits thereof.

Sixty-second—To direct the location and regulate the
use and construction of breweries, dispensaries, stables,
livery stables, blacksmith shops and founderies within
the limits of the city.

Sixty-third—To declare what is a nuisance and pro-
hibit any offensive or unwholesome business or estab-
lishment within or within one (1) mile of the limits of
the city.

Sixty-fourth—To compel the owner of any grocery,
cellar, or soap and tallow chandlery, pig sty, privy
or other unwholesome or noxious house or place, to
cleanse, abate or remove the same, and to regulate and
prescribe the location thereof.

Sixty-fifth—To regulate or prohibit the keeping of
any lumber yard, and the places for piling of timber,
wood and other combustible material within the fire
limits of said city, and to require any person maintain-
ing any lumber, shingles or lath piles or mill-wood
yards in the city to remove the same \vhen they become
dangerous toanybuildingor buildings or other property
near the same.

Sixty-sixth—To establish and enforce rules for the use
and regulation of all buildings maintained by the city.

Sixty-seventh—To prevent or regulate the rolling of
hoops, playing of ball, flying of kites or any other
amusement or practice having a tendency to annoy
persons on the streets or sidewalks, or to frighten
horses and to regulate the use of bicycles and any other
vehicles on sidewalks and streets.

Sixty-eighth—To require and provide for the removal
or destruction throughout the city in such districts or
on such streets and avenues, and in such manner as the
council may direct, of any and all swill, offal, garbage,
ashes, street sweepings, barn yard litter, manure,
rubbish, 3-ard cleanings and the contents of privy
vaults, cesspools and sinks, decaying animal matter and
dead animals, or an3* other vile or unhealthy material,
and to provide for the removal to a point beyond the
city limits of any or all such matter or things, and the
city council is hereby authorized and empowered to
make and enter into contracts with persons or corpora-
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tions for such removal of such material and substances,
or any of them, upon such terms and conditions as it
may deem best, and. for any time not to exceed five (5)
years.

Sixty-ninth—To do all acts and make all regulations sanitary regu-
which may be necessar}- and expedient for the preserva-
tion of health and the suppression of disease, and to
make regulation to prevent the introduction of con-
tagious, infectious or other diseases into the city, and
to make quarantine laws and to enforce the same
within the city, and to regulate, control and prevent
the landing of persons, baggage, merchandise or prop-
erty from boats, vessels, cars or other conveyances,
whereon, are infectious or contagious diseases or dis-
orders, and to make such disposition of such person or
property as to preserve the health of said city, and to
prevent infected boats, vessels, cars or other convey-
ances from coming within or near the limits of the city.

Seventieth—To establish and regulate public wells,
cisterns, hydrants and reservoirs.

Seventy-first— To regulate and control the quality Measurement
-i . f i , 'i i c °f gafl amiand measurement or gas, and to prescribe and enforce eiectridty.

regulations for the manufacture and distribution of gas,
and to inspect gas and gas meters, and to control and
regulate the measurement and use of electricity and
electrical apparatus forfurnishing light, heat and power
in the city.

Seventy-second—To establish offices for inspectors, "ay create
. , - " , , , . . t r j officen f o r I n -

weighers, gangers, sealers, electricians, whan masters, specter* of
market masters, quarantine masters and such other varloue Wlld8-
officers as it may be necessary to carry into effect the
inspection 'laws of the city, and the powers herein
granted; and to regulate the duties of said officers and
to authorize and direct said officers to enforce and carry
into effect the provisions of any ordinance passed here-
under.

Seventy-third—To regulate lodeine; houses and tene- i.odainff
. •. J i , . ,i " e i- c^i houses.ment houses, and to prevent the overcrowding or the

same, and to require the same to be kept in proper
sanitary condition.

Seventy-fourth—To prohibit and punish cruelty to Crtwity to ani
animals and to require the places where such animals maH M'
are kept to be maintained in healthful condition; andto
inspect and regulate dairies and dairy products, and to
regulate persons engaged in selling milk within the city.

Seventy-fifth—To regulate and require licenses to be
obtained" for the pursuit and prosecution of such occu- t
pation or kinds of business not hereinabove expressly
referred to and provided for, as in the opinion of the
city council may require regulation and, in general, to
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adopt all such measures and to establish all such regu-
lations, in cases for which no express provision is here-
inbefore made, as the city council may from time to
time deem necessary for the promotion of the health,
comfort and safety of the inhabitants, the preservation
of peace and good order, the suppresion of vice and the
enhancement of public welfare in said city.

Mtno™. Seventy-sixth—To license, regulate and control the
employment and occupation of minors on the public
streets and other public places.

Tociearvacant Seventy-seventh—To compel the owner or owners of
proper y. vacant property \vithin the city limits to keep the same

clear of any brush, timber or other material or sub-
stance liable to receive or communicate fire to adjoining1

property, and in case the owner or owners of such
property shall neglect or refuse to remove the same
within ten days after being notified so to do by the city
council either personally or by one publication in the
official newspaper of said city, said city council shall
have the authority to have the same done at the
expense of owner or owners, and in case such owner or
owners shall refuse to pay such expense, shall have the
right to assess the same against said property, and to
make, enforce and collect such assessment as other
assessments for local improvements for benefits are
made, enforced and collected.

Approprinting Seventy-eighth—No rule, resolution orordinance shall
£-antTuffrfran- be passed appropriating money or obligating any city
chlBe- to pay any money, and no franchise shall be granted

save by a three-fourths (%) vote of all members elect of
the council, and it shall require at least a majority vote
of all members elect of the council for the council to do
any official act, save to adjourn and, save as in this act
otherwise expressly prescribed, no council shall have
any power or authority to obligate its city beyond the
revenues then in the posession of such city or embraced
in its then current and uncollected tax levy.

other powers. Sec. 136. Other powers.—The city council shall pre-
scribe by ordinance al] regulations proper and necessary
to carry into effect any and all powers granted by this
act, and may provide by such ordinances for the punish-
ment of the violation of any of the same by subjecting
the offender to pay a fine not to exceed one hundred
(100) dollars, or to be confined and kept at hard labor
in the workhouse of the cit}-, or upon the public works,
or to be confined in any place of confinement maintained
by the city, or in case there be no such place, then to be
confined in the county jail of the county in which the
city is located, not to exceed the term of ninety (90)
days, and may provide that such imprisonment may be



8.] OF MINNESOTA FOR 1895. R7

cumulative or for an indefinite term, not to exceed
ninety (90) day?, siibject to suspension or termination
by reason of or during good behavior of the person so
imprisoned.

SEC. 137. Revocation of license.—The city council invocation of
shall have power to revoke any license granted by it.

SEC. 138. No exclusive nor perpetual franchise to be noV^r^tnai
granted.—No exclusive nor perpetual franchise nor fram-Mio.
privilege shall be granted by the city council.

SEC. 139. Protection of streets and city property.— r^^onof
It shall have the power to punish any person wilfully
damaging any sidewalk, pavement or appurtenance to
the water works or sewerage system, or to any other
property in or upon the public works of the city, and
shall have power to punish interference with or the
withholding of any property of the city by any officer
thereof, or any other party, and to require any officer,
member or employe of any department to produce the
books and accounts thereof at any time for inspection
and examination, and at the expiration of the time for
which elected, appointed or employed, to turn over the
same and all property in his posession to the proper
custodian thereof, or his successor in office, and to
require reports at any time from any such person of the
condition or operation of the business under his
management.

SEC. 140. Appointment by ballot.—The appoint-
ment of any officer by the city council shall require the
affirmative vote of a majority of all its members, taken
by roll call and recorded by the clerk.

'SEC. 141. Letting of contracts.—It shall have power
to let contracts for the erection, improvement and
repair of any of the public works or buildings of such
city, and for the performance of any work required to
be done, and material to be furnished in carrying into
execution its powers, and the operation of its depart-
ment; provided, however, that the city council may
authorize the doing of the same In- the emploj-es of the
city under the direction of the department in charge of
such work or building, when the cost thereof shall not
exceed three hundred (300) dollars. And provided
fi/rt/ier, that where proposals have been received for
the doing of any public work, if the lowest of such
proposals be higher than theestimateof the cost of such
work, the city council may, if it deem it for the best
interest of the city so to do, by a two-thirds (%) vote
of all its members elect, direct such work to be done
by day's labor.

SEC. 142. Advertisements.—It shall let no contract Ad verti».ine ior
for the performance of work or the furnishing of material bida.
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or supplies or property or lighting service involving the
expenditure of more than one hundred (10O) dollars by
thecity, nor authorize the purchase, or sale, of any prop-
erty of a greater value than one hundred (100) dollars,
nor grant any public franchise, nor authorize thesale or
negotiation of any bond or evidence of indebtedness
issued by the city, nor designate ain- depository for the
money of the city, except upon advertisements for pro-
posals therefor as provided by law.

i.ow«t bidden* SEC. 143, Contracts to lowest bidders.—It shall let
all such contracts to the lowest responsible bidder who
will enter into the contract and give security for the
performance thereof, and shall let no contract to any
party in default to the city in the performance or by
reason of any other contract. Lt shall sell all property,
bonds and evidence of indebtedness only to the highest
bidder for cash therefor, and shall not sell nor negotiate
an}' such bond or evidence of indebtedness belowitspar
value, the same being its face value and accrued interest.
It shall designate as city depositories only such dul3'
incorporated banks or trust companies in this state as
shall furnish the bonds required by law, and shall be
satisfactory to the city council.

SEC. 144. Bonds of contractors.—It shall require of
every party entering into a contract with the city or
any of its departments, or accepting any license, immu-
nity, privilege or franchise from or under the city pur-
suant to any power of authority herein Tested, a bond
to be approved by the mayor for the full and faithful
performance of such contract, or the just and lawful
exercise of the powers and privileges conferred, which
bond shall be sufficient in amount to indemnify the cit3T

against any loss or damage that may be sustained by a
breach of contract, or any wrong committed in the
exercise of such power or privilege.

SEC. 145. Advertising for proposals.—Every adver-
tisement for proposals shall be made by the publication
in the official paper of the city at least twice, of a notice
containing a general description of the contract to be
let or the property to be purchased or sold, or bond or
other indebtedness to be negotiated, or funds to bedepos-
ited, or franchise to be granted, and shall invite sealed
proposals therefor, which proposals shall be filed with
the city clerk at such time as shall be designated in said
advertisement, not less than one (1) weelt after the last

,w*. publication. All proposals shall be opened and read by
the city clerk in the presence of the city council before
any of the same are acted upon or accepted.

official Pup-r. SEC. 146. Designation of official papers.—The city
council shall annually, at its second regular meeting in

Manner of (nl-
Tertislnff for
bids.
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Januar\r of each year, or as soon thereafter as practicable,
designate some newspaper printed in the English lan-
guage which is, and shall have been printed, published
and of general circulation in the city, for one (1) year
prior to its designation as the official paper of the city,
and shall let the contract of publishing the ordinances
and proceedings of the council, and other public notices
required by law, to such newspaper, as other contracts
are required to be let. The compensationpaidforprint-
ing shall never exceed two-thirds (2/3) of 'the amount
allowed by law for legal advertising. Whenever in any
city no newspaper is published, any paper printed in the
English language, and published in the county in which
such city is situated, may be designated as the official
paper; provided, that if each and all of said proposals
shall fix a price in excess of the maximum as herein pro-
vided, or if no proposal shall be received, tnen in either
event the city council may adopt such other method for
publication of ordinances, proceedings and other mat-
ters as it may determine, the compensation in no event
to exceed the amount herein provided ; provided further,
that in any city in which three (3) or more daily
papers are printed and published in the English
language, the city council may, in the first
instance, direct that proposals shall be received for the
publication, in a daily paper published in the English
language, of ordinances and proceedings and other
public notices required by law to be published in the
official paper of the city; and in such case the city coun-
cil shall not consider any proposals for the publication
of the same in any weekly paper unless no proposal to
publish the same in a daily paper, as provided herein,
shall have been received.

Sec. 147. Power to enter private property.—It may May enter Pri-
authorize the entry into any lands or tenements for the Vttt*propcrty-
purpose of carrying into effect its inspection laws, and
may enter upon any lands to lay any branch sewer or
water main,' or drain any marsh, or make any changes
or erections in, upon or about any water course.

Sec. 148. Relief funds.—It may set aside from the Keiiet inndn.
fines and penalties paid to the city such sums as it may
deem proper forthe maintenances of a police relief fund,
pension fund and a fireman's relief fund.

Sec. 149. Mayor's contingent fund.—The citycouncil uayor'acon-
of each city shall have power to appropriate by resolu- ttDRl'Ilt Iund-
tion, passed by a three-fourths {%.) vote of all the members
elect of such council, such amount for the mayor's
contingent fund as it may deem proper to advance the
interest of the city; provided, however, that the sum
so appropriated shall not exceed in any one year such
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sum as would be realized by the tax of one-fifteenth
(1-15) of one (1) mill upon the assessed valuation of
a.11 the taxable property in such city, and that none of
such funds shall be used for any charitable or religious
purpose, nor for the use of any person, company or
corporation outside of the state of Minnesota.

Sec' .L5a ^cation of streets—The city council of
each city shall have the sole and exclusive power to
vacate and discontinue public grounds, streets, alleys
or highways within said city, and also all county, terri-
torial and state roads, whether actually traveled and
used at the date of the petition for such vacation or
not. Xo such vacation or discontinuance shall be
granted or ordered by the city council except upon the
petition of a majority of the owners of property on the
line of such public ground, street, alley or highway,
resident within such city, which petition, provided for
in this section, shall state the facts and reasons for such
vacation and be accompanied by a plat of such public
grounds, street, alley or highway, county, territorial
or state road proposed to be vacated, and shall be
verified by the oath of one (1) of the petitioners. The
city council, if it deem it expedient that the matter be
proceeded with, shall order the petition to be filed of
record \vith the city clerk, who shall give notice by a
publication in the official paper of the city for four (4)
-weeks at least once a week, to the effect that such
petition has been filed as aforesaid, and stating in brief
its object, and that said petition will be heard and con-
sidered by the city council at a certain time and place
therein specified, not less than ten (10) days from the
expiration of said publication. The city council, at the
time and place appointed, shall investigate and con-
sider the said matter, and shall hear the testimony and
evidence on the part of the parties interested, and there-
upon, after hearing the same, may by resolution passed
by a three-fourths (%) vote of all the members elect
declare such public ground, street, alley or highway,
county, territorial or state road vacated, which resolu-
tion shall, before the same shall go into effect, be pub-
lished as in the case of ordinances, and thereupon
transcript of such resolution, duty certified by the city
clerk, shall, before the same shall take effect, be filed for
record and duly recorded in the office of the register of
deeds of the county wherein the property is situated.

SEC. 151. Vacation to take effect, when.—Xo such
vacation shall take effect until the value of the premises
so vacated shall have been deposited in the treasury of
the city, which value shall be fixed by a resolution of
the city council by a three-fourths {%) vote of all the
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members elect, and shall in no case be less than the pro-
portionate average value of the abutting property
.according to the last previous assessment for taxation ;
provided, in case the city council shall have approved a
plat embracing the premises proposed to be vacated,
•which plat dedicates to the public use, in the opinion of Recording.
the city council, land equivalent in area and value to
the premises sought to be vacated, then the city council
may, by a three-fourths (94) vote of all its members,
-accept said plat and pass said resolution of vacation,
-and after said plat and resolution have been recorded
in said register of deeds' office said vacation shall be
valid without the payment of any money into the said
city treasury; provided, further, however, that vaca-
tions and discontinuances of such county, territorial or
State road may be granted upon the petition of a
majority of the owners of property through \vhich the
Same or portions thereof sought to be vacated exist,
\vheiisuchowners shall have platted the same and shall
liave provided in lieu of such road sufficient streets in
the opinion of the city council, of which fact the ap-
proval and acceptance of such plat and the resolution
•of vacation shall, when recorded.be conclusive evidence.

SEC. 152. Prohibiting any relief from assessment, Ae«e*mieut—
«tc.—The city council shall not have the power to relieve no eflcape-
any citizen from the payment of any lawful tax, assess-
ment, judgment, fine or license, bond or security, nor
to exempt him from any burden imposed upon him by
law or ordinance, or to ordain the payment of any
demand not authorized and audited according to law.
The city council shall not have power to ordain nor
authorize any compromise of any disputed demand
arising under contract, nor any allowance therefor or
therein, except as provided in the contract therefor.
The cit}' council shall not have power nor authority to
authorize or ordain the payment of any damages or
claim for alleged injuries to persons or property except
by resolution, adopted by the vote of three-fourths (%)
of all the members elect.

Sec. 153. Compilation of laws and ordinances.—The compilation or
•, -, r <_' , , • • j £ , t lawn and ordl-city council may from time to time provide tor the com- nance*.

pilation and publication, in book or pamphlet form, of .
the ordinances and regulations of the city, rules of the
city council, police rules, regulations adopted by the
board of health, and such resolutions of the city council
as it may designate; and may provide for the distri-
bution by sale or otherwise of copies of such compila-
tion and publication; and such books or pamphlets so
issued, purporting on the title page to have been
published by authority of the city council and to con-
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tain the ordinances of the city or other matter in this
section above mentioned, shall "be prim a facie evidence
of their contents in all courts of this state; and in the
absence of evidence to the contrary, all ordinances,
rules, regulations and resolutions found therein shall be
presumed to have been duly and legally passed,promul-
gated or adopted. Copies, duly certified. by the city clerk
of such city, of ordinances, or rules, regulations or res-
olutions in writing or other papers in his official cus-
tody, or of any records kept by him in his official
capacity, shall also be received as prima facie evidence of
their contents in all courts of this state. All municipal
courts, justice courts and other city courts located in-
such city shall take judicial notice of all ordinances
duly passed "by the city council of such city.

SEC. 154. Care of streets.—The city council shall
have and maintain an active care, supervision and con-
trol of all public highways, bridges, streets, alleys, public
squares and grounds, as in this act provided, and of all
other public improvements and public property within
the limits of the city, and shall cause all streets which
have been opened and graded under the authority of the
city or with its assent, to be kept open and in repair and
free from nuisances.

SEC. 155. ^City exempt from liability for injuries
ages by caused by railway cars.—The city shall be exempt from

all liability or damages caused by railroads, either to
persons or property, when said railroads or engines or
cars are passing along, across, under, over or upon any
street, lane, alley or other public way within the limits
of the citv.

CHAPTER VII.

Organisation.

POLICE DEPARTMENT.

SEC. 156. Organization.—There shall be in each city
a police department, of which the mayor shall have
control and supervision and be thechief executive officer
and head, and which shall consist of a superintendent
of police and such other officers of police, patrolmen,
detectives and employes as may from time to time be
authorized by the city council. Such superintendent of
police and all other officers of police, patrolmen, detec-
tives and employes so authorized shall be appointed
and may be removed by the mayor of such city.

SEC. 157. Eligibility.—No person shall be eligible to
appointment as superintendent of police, or other officer
of police, or patrolman who is not a citizen of the
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United States and able to read and write the English
language, and all officers, patrolmen and superinten-
dent, shall have been for at least three (3) years resi-
dents of the city wherein appointed before they are
eligible to such appointment.

SEC. 158. Extra police.—On occasions of large public Extra
gatherings, or in case of riot, unlawful assemblages or
disturbances requiring additional police force the mayor
may appoint such number of special ortemporary police
officers at a compensation not exceeding three (3)
dollars a day, as he may deem necessary; but such
special or temporary appointment shall not continue in
force for more than one (1) week without consent of the
city council.

SEC. 159. Special police.—The mayor may likewise, special
at the request of persons, firms, corporations, societies
or organizations requiring special police protection,
appoint special police or watchmen, who shall serve
without expense to the city, and possess police power
to preserve the peace, protect property and make arrests
for crime at such places and within sucli limits as may
bedesignated by the mayor; but such special policeman
or watchman shall not exercise any official authority
nor wear any badge of office outside of the limits so
designated, except that, in the event of an arrest made
by him, he may so wear such badge while taking the
person so arrested to the nearest police station or city
lock-up,

SEC. 160. Appointments.—The mayor shall, within Appointment*.
twenty-four (24) hours after making any appointment
of superintendent of police, officer of police, patrolman,
detectiveoremploye, or after removing any person from
office in said department, notify the city clerk in writing
of such appointment or removal.

SEC. 161. Powers of police.—The superintendent of p°fi*™ot

police and all regular police officers of such city shall
possess the powers of constables at common law, and
under the statutes of this state, and in addition thereto
shall have the power to serve and execute any warrant,
summons, commitment, writ, subpoena and process
issued out of the municipal or other court of such city,
and shall have authority to pursue and arrest in
such city or in any part of the state beyond the limits
of such city any person charged with, or who has com-
mitted any violation of any ordinance of such city, or
any other offense or crime within the limits of such city;
provided, that no such officer shall have powerto arrest
without a warrant, except in cases in which arrests
without a warrant are authorized by the General Stat-
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ut.es of the state; and the violation of any city ordi-
nance shall lie deemed a public offense.

oirii wrvice. SEC. 162. Appointments and promotions.—All ap-
pointments and promotions in the police force in the
city, except superintendent of police, shall l?e under and
in pursuance of rules providing for the ascertainment of
the comparative fitness of all applicants therefor by a
S3rstematic, open and competitive examination thereof,
which rules it shall be the duty of the mayor and super-
intendent of police to make, subject to the general laws
of the state.

Apprt,™i of gEC 1G3 Approval of rules.—Said rules shall besub-
mitted to the city council for approval, and when so
approved they shall be adopted and enforced as per-
manent rules, and shall only be changed in the manner
herein provided for their adoption.

Appointment SEC. 164. Appointment subject to rules.—No officer
flnbj«ttoruli>B. , e • \ \- c- i u i • i i ,-inor member or said police force shall be appointed until

such rules have been promulgated, except to fill vacan-
cies caused by death or resignation, nor shall any mem-
ber of said force, under the grade of captain, he removed
until after charges are preferred in writing and an
opportunity to appear and defend against the same
with witnesses before the city council, but any member
may be suspended pending such hearing.

sirpprwrton of SEC. 165. Suppression of riots.—The mayor, or acting
mayor, the superintendent of police, the captain of
police, the sheriff of the county and all police officers
shall be conservators of the peace, and may command
the i^eace, and suppress in a summarj- manner all riotous
or disorderly behavior or proceedings within the city
limits, and for such purpose may require the assistance
of all bystanders, and, if need be, of all citizens; and in
suppressing any riotous and disorder!}' behavior or pro-
ceedings,the supreme authority to command and direct
shall reside in the senior or superior officer present, in
the order in this section above mentioned.

Pennujtor SEC. 166. Penalty for failure to assist.— If any
taunntoaubt bystander or citizen shall refuse to aid in preserving the

peace, or in suppressing riotous or disorderly behavior
or proceedings, when thereto required as provided in
the last preceding section, he shall be liable to a fine of
not less than ten (10) dollars or more than one hundred
(100) dollars.

Acting witnont SEC. 167. Acting without authority.—If any person
aothoDtjr. shall without lawful authority assume to act as a police

officer of said city, or falsely pretend to be authorized so
to act, or wear the badge of a police officer within said
citv he shall be liable to a fine of not less than ten (10)
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dollars nor more than fifty (50) dollars, or to imprison-
ment for a term not exceeding thirty (30) days.

SEC. 168. Citizens must assist.—If any person shall ™iT t
nHmnHt

willfully refuse or neglect to assist the superintendent of
police or any police officer of said city in making a law-
ful arrest when requested by such superintendent or
officer so to do, or shall willfully resist, impede or
obstruct such superintendent or officer in making or
attempting to make a lawful arrest, or in the perform-
ance of any other official duty,such person so offending
shall be liable to a fine of not less than ten (10) dollars
or more than fifty (50) dollars, or imprisonment for a
term not exceeding thirty (30) clays.

SEC. 169. Police relief fund.—In any city having, or rom^n-iM
in which there shall hereafter be, a police department wSint«in^i.
relief association, whose articles of incorporation and
by-laws shall have been approved by the city council,
there shall be paid to such association, in addition to
other sums now provided by law, the following: AH
rewards for the apprehension and conviction of offenders,
•all witness fees or other fees, emoluments, gifts or
gratuities received or receivable by any member of the
police department in the line of his duty ; such portion
of all sums obtained from the forfeiture of city criminal
bonds and receipts from the licensing of dogs, and of
moneys paid into the municipal court of any police
court of the city as fines collected in criminal cases as
the city council may determine.

SEC. 170. Treasurer.—The city treasurer shall be TNIUHIKT.
treasurer of the police department relief association,
and all moneys paid for said association shall be paid
directly to said treasurer.

SEC. 171. Police pension fund.—Anv citv mav, bv rmi.^pension
... ., J. , , 1 1 - 1 ' , • r !•" fund—how dl&-

ordmancc, provide for the establishment 01 a police tribuu-a.
pension fund to be under the control of a board of
trustees to consist of the mayor, controller and treas-
urer, and appropriations therefrom for pensions maybe
granted to any member of the police force serving as
superintendent, captain, lieutenant, sergeant, inspector,
detective or patrolman at the time of the passage of
such ordinance, or to any person who has been or may
hereafter become a member of the police force in either
of the capacities aforesaid, to be paid from the police
pension fund by appropriations thereof, as follows:

First.—To any such member of the police force in
either of the capacities aforesaid, who shall have per-
formed police duty in said city for a period of twenty-
five (25) 3rears or upwards, and shall have arrived at
the age of not less than fifty-five (55) years, and who
shall have retired from such service, and during the
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period of such retirement; provided, whenever a police
officer who has been or hereafter ma}' be so pensioned
shall thereafter accept a position on the police force,
such officer shall forever forfeit his rights to be placed
back on tlie pension list.

Second.—To any such member of the police force who
shall be rendered unfit for service as a member of such
force from injury received while in actual performance
of police duty. Such sum awarded, granted and paid
as a pension to any person, as provided in subdivisions.
1 and 2 above, shall not amount to an annual sum
during his lifetime greater than one-half (a/£) the full
pay of a member of said police force of the rank of the
member so pensioned; provided, howerer, that no pen-
sion granted under the provisions of this act shall
exceed the sum of sis hundred (600) dollars per
annum nor a greater total than four thousand (4,000)
dollars.

Third.—To the widow (while she remains such) of
any member of the police force in either of the capa-
cities aforesaid at the time of, or prior to the passage
of this act and such ordinance, or who may thereafter
become a member of the police force, who shall have
been killed while in the actual performance of police
dtit3', or shall have died from the effect of any injury
received while in the actual discharge of such duty, a
sum not to exceed four hundred (400) dollars per
annum, and such pension may date from the time of
the death of such member, the total amount not to
exceed two thousand (2,000) dollars.

Sec. 172. Fund, ho-w constituted.—Such police pen-
g-on fun{j sj]ajj cor)sist Of the appropriation of such
portion of the moneys paid into the muncipal or other
court of the city as fines collected from criminal cases,
as the city shall in such case determine, and all fines
imposed by the mayor of such city upon members of
the police force; and if, at any time, there shall not be
sufficient money to the credit of the police pension fund
to pay all claims against it in full an equal percentage
shall be paid upon such claims to the full extent of the
fund on hand, and shall be accepted as payment in full
of his claims by the pensioner, and no pensioner shall
have a legal or equitable demand or cause of action
against said citv, save as to the extent of his propor-
tionate share ofsuch fund under the provisions of this
act and such ordinance; provided, however, that any
person who has been heretofore retired from any police
force of any city in this state under any existing law,
shall continue to receive from such citv such sum as has
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been heretofore granted to such person under any such
law.

CHAPTER VIH.

FIRE DEPARTMENT.

Sec. 173. Appointment of chief engineer.— In all Appointment
cities of the state maintaining a fire department, the °'ctllefonsln«r

city council shall at the time of the appointing of other
city officers, appoint a chief engineer of the fire depart-
ment, and in cities not now having a fire department
the city council thereof may by ordinance establish such
department.

Sec. 174. Duties of engineer. — The chief engineer, Duties.
under the direction of the city council, shall have the
custody and general superintendence of the fire depart-
ment, engines and engine houses, hooks and ladders,
hose and horses, public cisterns and other property and
conveniences for the extinguishment and prevention of
fire; and it shall be his duty to see that the same are
kept in order, and to see that the rules and regulations
and ordinances relative to the fire department and to
the prevention and extinguishment of fires are duly
executed; and to make detailed and particular report
of the state of the department and conduct of the
members thereof and such other matters as may be
required by the rules and regulations of the city council.

Sec. 175. The city council may provide for the
appointment of one or more assistant engineers and AH«i*iunts.
for one or more fire wardens, and shall provide for the
appointment of a proper number of firemen and such
number of hook and ladder men and hose men as they
may deem necessary, and shall fix the salaries thereof.

Sec. 176. The chief engineer shall appoint, subject to nowuppointe
the regulations herein made, all assistants, wardens,
firemen, hook and ladder and hose men provided for by
the city council, and shall report such appointments to
the city council.

Sec. 177. All appointments and promotions to and Appointments
in the fire force made by the chief engineer shall be made tioas-rutes.
under and in pursuance of rules to be prescribed bv the
city council, providing for the ascertainment of the
comparative fitness of all applicants therefor by a
systematic, open and competitive examination of such
applicants. No appointments to positions in said fire
force shall be made by the city engineer except of men
in said force prior to the adoption of this act, until such
rules have been promulgated, except to fill vacancies

.caused by death or resignation.
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punishment SEC. 178. The citv council shall prescribe rules for
and discipline. ,, . . - , . . , . _r i <• ., f

the punishment and discipline of members of the fire
department, and may provide for the summary suspen-
sion, without pay, of any member of the department,
except the chief engineer, for any misconduct, insuffi-
ciency or insubordination, and the chief engineer shall
have power to make such suspension.

itemovnis. SEC. 179. The chief engineer of the fire department
shall he subject to removal by the city council in the
same manner as herein provided for the removal of
other city officers. Any other member of thefire depart-
ment ma3r be removed upon recommendation of the
chief engineer of the department by the chief engineer,
mayor and president of the city council, acting as a
board of removal, whenever such board shall deem it
for the best interest of the city to remove such member;
and the chief engineer shall have authority to suspend,
without pay, any member of the department pending an
investigation by said board concerning the removal of
such member. But no member of said department,
under the grade of captain, shall be removed until after
charges are preferred in writing and an opportunity to
appear and defend against the same with "witnesses
before said board.

rne'ST01111' SEC. 180. In appointing membersof the department,,
me ' as herein provided, the chief engineer shall, in all cases,

reappoint the members in the department immediately
prior to such appointment,unless saidboardof removal
shall deem it for the best interest of the city not to
reappoint certain members of the department, and in
that case the chief engineer shall at the time of report-
ing to the city council the appointments made by him,
report the certificate of said board of removal, stating
the names of the members that such board deemed
should not be reappointed.

Duties of die SEC. 181. Duties of fire force.—The city council shall
force. prescribe the duties of the chief engineer and other

members of the fire department at fires, and may vest
in them such power as shall be deemed necessary to
preserve property from being stolen, and to extinguish
and prevent fires ; but in no case shall any member of
said council, or any officer of the city direct the chief
engineer or assistants during any fire; the council may
provide for the removal and keeping away from fires of
all idle, disorderly or suspicious persons, and may con-
fer powers for tliat purpose upon the engineer, fire
wardens and otherofficers of the city ; they shall require
reports from the chief engineer and other officers in
charge of the department of all fires, fire alarms, losses
and insurance on all property destroyed, and keep proper
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record thereof, and it shall be competent for the city
council to provide for the sending of any steam or fire
engines, with hose and apparatus, to the relief of any
community in the vicinity of the city.

SEC. 182. The city council shall have power toestab- Fire alarm*
lish and maintain an efficient system of fire alann, tele- nn(lnPPurnni9-
graphic and telephone apparatus, and to purchase or
lease such fire engines and other fire apparatus and fire
protection as may be necessary to secure the highest
efficiency of the department.

SEC. 183. The citycouncil may providefor the allow- rompommtion
ance to firemen injured in actual service in the depart- mf.

1
n
n]T1"'d nr"~

ment and rendered incapable of performing the duties
of firemen, full or half pay for a period not to exceed
twelve months, biit not exceeding in any case the period
of disability; but this provision shall not apply to cities
where a fireman's relief fund is maintained in whole or
in part by funds received otherwise than by contribu-
tion of the firemen.

SEC. 184. Destruction of buildings adjacent to fires. Mnyd^tro.v
-.,,, , -1J- /• • -, -P < 11 i /- -, nillacoiit bullrt-—Whenever any building oi said city shall be on nre it ^H.

shall be the duty of and be lawful for the chief engineer
to order and direct such or an}' other building in the
vicinity, which he may deem hazardous and likel\r to
communicate fire, or any part of such buildings, to be
pulled down and destroyed, and no action shall be
maintained against any person or said city therefor.

CHAPTER IX.

DEPARTMENT OF PARKS.

SEC. 185. In addition to the other city officers in Appo iDtmen t .
cities maintaining a system of public parks, there shall
be a board of park commissioners, consisting of five
members, and who shall serve without compensation,
who shall be appointed by the mayor and who shall
each hold office for the term of five years and until their
successors shall have been appointed and qualified; pro-
vided, however, that in making the first appointment
under this act such commissioners shall be so classified
that the term of office of one shall expire on the second
Tuesday of the first Januarv after his appointment;
one on the second Tuesday of the second January after
his appointment; one on the second Tuesday of the
third January after his appointment; one on the second
Tuesday of the fourth January after his appointment;
and one on the second Tuesday of the fifth January
after his appointment; and thereafter upon the expira-
tion of terms of office appointments shall be made for
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full terms of five years; provided, however, in filling of
vacancies appointments shall be made only for unex-
pired terms; and in cities not now maintaining a sys-
tem of public parks the city council thereof may by
ordinance establish a system of public parks, and there-
after there shall exist in said city a board of park com-
missioners, who shall be appointed as herein provided.

SuppriQtondent SEC. 186. The board of park commissioners shall
appoint a superintendent of parks and may employ and
dismiss such employes as may be necessary in the main-
tenance of said parks, and fix the compensation of such
emplo3'es, subject, however, to the rules and regulations
of the city council governing city employes.

Dune*. SEC. 1ST. The superintendent of paries shall, under
the direction of the board of park commissioners, have
general supervision of all work and improvements on
any public park, parkway or boulevard in the city, and
shall see that all ordinances and rules of the city coun-
cil relating to such public parks, parkways and boule-
vards are properly enforced.

musLonera00111" SEC. 188. The beard of park commissioners shall
have power to recommend to thecity council theacquire-
ment by gift, purchase or condemnation of real estate
for public parks, and may from time to time make such
recommendations affecting the public parks of the city
as the}- may deem proper.

CHAPTER X.

CIVIL SERVICE.

Klamination*. SEC. 189. Examinations.—A.11 assistant engineers,
inspectors and assistant inspectors, the proper dis-
chargeof whosedutiesrequire technical skill, knowledge
or training, shall be appointed only after a fair compet-
itive and open examination of all" applicants for such
appointment, said examination to be conducted before
an impartial board of not less than three nor more than
five experts, unless otherwise provided by law, which
board shall certify to the qualification of such candi-
dates as they deem thoroughly competent, and no
candidate shall lae appointed until so certified to. The
city council shall by ordinance provide for the appoint-
ment of such board and the time of holding and man-
ner of conducting such examination; provided, any
candidate for any of said positions who, at the time, is
holding the position to which he desires reappointment,
if such officer has once been examined and certified to as
competent, he need not be again examined as a condi-
tion of such reappointment, and preference over other
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applicants shall always be given to any such officer who
has been efficient in the discharge of his duties.

SEC. 190. Clerks.—All clerks employed in the various n.Tk*.
departments shall be appointed for competency only,
and in making appointments to any such position pref-
erence shall always be given to the person occupying
such position, if he has been efficient in the discharge of
his duties.

SEC. 191. Registration of laborers.—The city coun- HcRi*tru!i<.n or
cil shall provide books for registering the names of per- lnl)0rer8-
sons desiring employment on the public works of the
cit\-, and shall prescribe rules goveniing such registra-
tion. Any person desiring employment by the city shall
first register his name as herein provided and shall be a
bonn fide resident of such city.

SEC. 192. Selection of laborers.—The city council and Laborer*—how
all heads of departments empowered to employ labor MKlettPd'
under the provisions of this act shall give preference to
persons registered as provided in section one hundred
and eighty-nine, and shall, as far as possible consistent
with the best interests of the city, give employment to
the persons so registered in the order of their registra-
tion.

CHAPTER XI.

CITY CLERK.

SEC. 193. City clerk.—The city council, at the meet- ^S"0'"
ing of its organization, shall appoint a city clerk, whose
term of office shall be two (2) years, and who shall
keep the corporate seal of the city and all the papers
arid records of the city, except as in this act otherwise
provided, and a record of the proceedings of the city
council, whose meetings it shall be his duty to attend.

SEC. 194. Copies of records—legal evidence.—Copies nmieH_ww«i-»
of all papers filed in his office and transcripts from the lptrulf"vi' "mt

records of the city council, certified by him under the
corporate seal, shall be received in evidence in all courts
the same as though the originals thereof were produced
by the city clerk at the trial, and he shall receive for
certified copies of papers and instruments the same fee
as allowed bylaw to the clerk of the district court of
the county in which such city is situated, for like ser-
vices. He shall drawand sign all orders on the treasury
on the order of the city council, and shall keep a full and
accurate account thereof in the books provided for that
purpose, and shall sign all contracts and affix the seal
of the citv thereto and deliver the same to the city
controller. All 'fees received by him shall be covered
into the city treasury' each month.
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May admin- SEC. 195, May administer oaths.—The city clerk
iHt i - ru . i th r f . shall have power to administer oaths and affirmations

and take and serve acknowledgments of deeds and other
instruments in all cases in which the same are required
or sanctioned by law, and shall perform all other ser-
vices required of clerks in cities or townships in this
state.

omuia] unMira. SEC. 196. Supervision of official publications.—The
HOD*, ^y c]erk shall have the supervision of all printing and

official publications ordered b3'thecity council. He shall
cause to be published in the official paper the minutes
of all proceedings of the city council as soon after each
meeting as practicable.

AwiMtmii*. SEC. 197. Assistants.—The city clerk shall have
power when authorized by the city council to appoint
a deputy city clerk, who shall hold his office during the
pleasure of the city clerk, and shall have authority,
under the direction of the city clerk, to perform all the
duties of the city clerk. The city clerk may, when

siiiuriwor authorized by the city council, select such other assist-
AHHlHtaiit.8. , 1 • i • IT ,1 t r-ants as may be necessary m his office, the salary of

said assistant city clerk and all such assistants to be
paid by the city, the amount of compensation to be
fixed and determined by the city council.

CHAPTER XII.

CITY ATTORNEY.

SEC. 198. Appointment.—The city council, at the
Appointment— meeting of its organization, shall appoint a city attor-
t<n" ney, whose term of office shall be two years.

SEC. 199. Duties.—He shall be the legal advisor of
Dm!•-. the city and shall perform all the services incident to

the office, and shall appear in and conduct all civil suits,
prosecutions and proceedings in which the city shall
be directly or indirectly interested, except as otherwise
provided in this act, and, when necessary, take charge
of and conduct all prosecutions for violation of city
ordinances and perform such other duties as may be
required of him by law.

SEC. 200. Opinions.—He shall, when so required, fur-
opinioQM. nish opinions upon any subject submitted to him by the

city council or any of the committees or boards thereof.
He shall advise the city council and all city officers in
respect to their official duties. He shall personally or
bv an assistant attend all the meetings of the city coun-
cil and such of its committees or boards as shall request
his attendance, and no board, department nor officer of
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the city shall have or employ any other attorney in
connection with their official duties.

SEC. 201, Assistants.—The city council may deter- A^Htnntw-
mine the number and fix the salaries of such assistants <1ntlW)-
and clerical force as may be necessary in the depart-
ment of the city attorney, and all such assistants and
clerical force shall be appointed by the city attorney.
He shall designate one of such assistants as the first
assistant city attorney. Such first assistant attorney
shall have, in the absence or disability of the city
attorney, the same powers and duties as are prescribed
herein for the city attorney, and the city council ma}'
provide for such temporary assistants to the city
attorney—to be appointed by the city attorney—as
may be necessary. In case no assistant city attorney
is provided for, the city attorney, in case of absence,
sickness or other inability, may at his own expense ap-
point an attorney to act in his stead for the time being.

SEC. 202. Appeals.—The city attorney, unless other- Appcnio—ac-
wise ordered by the city council, shall have the right to tl0119-
decide whether or not, in any case in which the city is a
party in any court, to take an appeal from any order,
judgment or determination of the court, and in case of
any such appeal, or in case of suing out any writ of
error, certiorari, mandamus, attachment or any writ
from any court, the city shall not be obliged to give any
bonds, either for costs, supersedeas or any other pur-
poses whatever. The city attorney shall notify the city
council of the result of all actions to which the city is a
party, or in which it is interested.

CHAPTER XIII.

CITY ASSESSOR.

SEC. 203. Appointment.—The city council, at the Appointment-
meeting for its organization, shall, by resolution, tm"~
appoint a city assessor, whose term of office shall be for
two (2) years.

SKC. 204. Deputy assessors and clerks.—The city Deputies—t«m-
assessor shall each year appoint such number of depu-
ties as may be required to enable him to properly per-
form the duties of his office, who shall serve during the
time of the making of the list of property for taxation,
but only so long as their services may be needed. The
city assessor shall discharge such deputies from time to
time as he can spare, and the city council may order said
deputies or any of them to be discharged at any time.
The city assessor shall present to the city council at the
second regular meeting thereof in March in each year

ll tv.
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the names of such persons as he shall desire to have for
deputies, designating in each case the time \vheii the
appointees shall, with the approval of the city council,
commence to serve as such deputies, which time shall be
long enough before May 1st so that each may, before
that day, he assigned to his portion of the work and be
properly prepared and instructed to do the same. The
city assessor shall also employ such clerks as may be
necessary, their number to be reduced or increased as
occasion may require or the city council may direct.

untie*. Sec. 205. Duties.—The city assessor and his deputies
shall qualify in the manner and form prescribed by
general law. The city assessor and his deputies shall
perform all the duties required by the General Laws of
this state respecting the listing of property for taxa-
tion.

Duties of de]m- Sec. 206. Duties of deputies.— Notices may be signed
tlefl" and given and other acts in the line of his duty done by

any deputy assessor in the name of the city assessor;
provided, however, that in cities situate in counties
where there is a county assessor provided for by law,
then such city, if accepting the provisions of this act,
shall continue to he governed in that respect under such
law, and shall not elect a city assessor as provided in
this act.

Board ordinal- Sec. 207. Board of equalization.— The board of
in.tioD. equalization shall consist of the president and iour

(4) members of the city council, to be chosen by it.
Such board shall meet at the city council chamber on
the second Monda}- in July of each year, and the mem-
bers shall IK sworn according to law as such board of
equalization, and at such time and from day to day
thereafter as they may adjourn to, such board shall
proceed to amend, revise and equalize the assessments
made by the assessor.

powersoi Sec. 208. Powers of board.—Such board shall be
board. vested with all the powers which are or may be vested

in county boards of equalization, so far as applicable,
but shall not be restricted as to reducing the aggregate
sum of real or personal property as returned by the
assessor. It shall complete such equalization on or
before the second Tuesday in August of each year,
and when completed the same shall be certified to the
county auditor by the board of equalization.

Grieriimi*. Sec."209. Grievances.—Any person deeming himself
aggrieved by any assessment may appear before such
board personally or by counsel and present his griev-
ance for consideration, and the said board shall have
power to compel the attendance of witnesses and the
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production of papers, and to examine any person as to
any taxable property in said city.

CHAPTER XIV.

CITY ENGINEER.

Sec. 210. Appointments—In cities containing a popu- Appointmeut
. ,. f e-fL it i • i i -i j_ ,t -. — nanllflcntJoimlation or over niteen thousand inhabitants, the city
council shall, at the meeting for its organization,
appoint a city engineer, who shall be a practical civil
engineer, and who shall perform and have direction of
all civil engineering work for all departments of the
city. In cities containing a population of less than
fifteen thousand inhabitants the city council shall,
at the meeting for its organization, appoint a street
commissioner, who shall have, under the direction of
the city council, charge and control of the streets of the
city, and shall perform such other duties as the city
council shall order. The term of office of the city
engineer and street commissioner shall be for two (2)
years. Any city having a population of less than fifteen
thousand inhabitants may also employ from time to
time a civil engineer to perform such civil engineering
for the city as may be necessary. The city engineer,
whose term of office shall be for two years, shall keep TCI™.
his office at some convenient place in said city, and the
city council shall prescribe his duties and fix his com-
pensation and the compensation of all the assistants
employed by him.

Sec. 211. Assistants.—The city engineer may, with A<wutamn.
the consent of the city council, appoint an assistant
city engineer, who shall act as city engineer in the
absence or disability of the city engineer. The city
engineer may also employ such permanent and tem-
porary assistants as the city council may deem neces-
sary .

Sec. 212. Duties—He shall have the supervision and Dutio*.
general charge of all the work done for the city and all
work done on any street, highway or alley in the city;
may direct the manner of performing such work and
the manner of the construction of all sidewalks, street
crossings, bridges or other structures in or upon said
streets ; may suspend anysuch work when the construc-
tion thereof shall not conform to, and shall take care
that the terms of all contracts for any work or con-
struction on behalf of the city are fully complied with.

Sec. 213. Surveys, etc.—All surveys, profiles, plans .surreys. *e.
and estimates made by him or any of his assistants for
the city shall be the property of said city and shall be
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carefully preserved in the office of the engineer and be
auodty. public records of the city. All deeds of conveyance to

the city shall, after being recorded in the proper office,
be filed in the office of the city engineer, and the cit3-

engineer shall perform such other duties as are in this
act, or may be by the city council required.

CHAPTER XV.

EMINENT DOMAIN; T.OCAL IMPROVEMENTS AND ASSESS-
MENTS. DIVISION I.

ttUannntioD. Sec. 214. Condemnation, property and rights acquired
by. — Any cit3'existingunder thisact isherebyauthorized

by- and empowered by proceedings in condemnation
acquire any real property or easement therein, for the
purpose of the erection or improvement of any public
building or any permanent improvement incident to the
operation of any department, and for the o'pening,
widening, laying out, extending, altering or straighten-
ing of any street, avenue, alley, highway, levee, lane or
public square, park, parkway or boulevard, to acquire
land for and the right to raise, lower, divert or change
the course of any stream of water, ditch or drain; to
acquire an easement in the land over, across or under
the property of corporations, for streets, bridges,
approaches, culverts, depots, sewers, conduits or water
mains ; to acquire an easement in any land for the con-
struction of slopes or retaining walls for cuts and fills,
upon the real property abutting upon any street, levee,
lane, alley or highway, now ordered, or such as shall
hereafter be ordered, to be opened, widened, extended,
altered, straightened or graded ; to acquire the right to
take or divert from any lake, stream, dam, pond, reser-
voir or any public waters, whether the same be public
or private property or rights, an}' and all water neces-
sary or convenient for the use of said city and the
inhabitants thereof, and for that purpose to construct
and maintain dams and in-take pipes, and to acquire
land, abate nuisances, to drain swamps, marshes and
ponds, and to fill the same in said city, and to acquire
any property, real or personal, and rights in property,
either within or without the limits of said city, for the
purpose of erecting, maintaining, extending or improv-
ing water or light "works, or that may be needed in con-
nection therewith for the protection of the purity of the
water supply, or otherwise, or for other municipal pur-
poses, and to levy assessments for all improvements
mentioned above, and for such other local improve-
ments as may be ordered b}- said city upon property
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fronting upon such improvements, or upon property to
be benefited by such improvement, without regard to
cash valuation.

SEC. 215. Improvements for which assessment is improvement*
ir i £. i • j_- i i i_ r • BHswsmentHfomade for benefits; designation and plat of improve- ^oeflf«, piar«

ment.— When the city council shall vote to lay out, open, £fpSr*T?"
widen, extend, alter or straighten any street, avenue,
alley, highway, levee, lane or public square, park or
parkway, or boulevard, or to raise, lower, divert or
change the course of any stream of water, ditch or
drain, or to acquire an easement in the land over, across
or under the property of corporations, for streets,
bridges, approaches, culverts, depots, sewers, conduits or
water mains, or to acquire an easement in any land for
the construction of slopes or of retaining walls, for cuts
and fills, upon real property abutting upon any street,
levee, lane, alley or highway now ordered, or such as
shall be hereafter ordered to be opened, altered, extended,
straightened or graded; or to acquire land to abate
nuisances ; or to drain swamps, marshes and ponds, or
to fill the same, making it necesssary to injure, take or
interfere with private property, it shall determine in a
general way, as nearly as may be convenient, the char-
acter and extent of the proposed improvement; and
thereupon it shall be the duty of the city engineer to
make and present to the city council a plat and survey
of such proposed improvement, showing the character,
course and extent of the same, and the property neces-
sary to be taken, injured or interfered with therefor,
together with the name of the owner of each parcel of
such property, so far as the engineer can ascertain the
same, with such statements as may be, in the opinion
of the engineer, proper to explain the character of such
survey and the character and extent of such proposed
improvement. Such plat shall show approximately the
amount of land to be taken from each owner, so far as
the owners can be readily ascertained, and the lands
contiguous to such improvemeiit; and the city council
may cause such plat and survey to be modified, amended
or changed, as \t may deem proper. When such plat
and survey shall be finally adopted by the city council,
it shall be filed with the city clerk and shall be held to
show correctly the character and extent of the improve-
ment actually agreed upon and ordered by the city
council.

SEC. 216. Appointment and qualification of commis- Appointim-m
sioners.—The city council shall then or at a subsequent ti"no?commi
mecting appoint five (5) commissioners (all of whom BlonWH-
shall be freeholders and electors of the city and not in
any way interested in any property to be taken or
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affected by the proceedings) to view the premises and
ascertain and award the amount of damages and
compensation to be paid for the property which is to be
taken or injured by such improvement, and to assess
the amount of such damages and compensation and the
expenses of the improvement so far as the same can be
so assessed upon the lands to be benefited by such
improvement in proportion to the benefits to be received
by each parcel, without regard to cash valuation.
Three or more of the said commissioners shall constitute
a quorum and be competent to perform any duties
required of the whole number thereof.

"nd_ Sec. 217. Meeting and qualification.—Said commis-
3nMe".ulT ""~ sioners shall be notified forthwith by the city clerk by a

notice served personally or by mail, of their said appoint-
ment, and of a time not less than three (3} nor more
than seven (7) days from the appointment, when they
shall meet at the office of the city clerk. At the time
specified in such notice said commissioner shall meet
and shall take and subscribe an oath to discharge their
duties as such commissioners with fidelity, and to make
a just and impartial appraisement and award of dam-
ages and assessment of benefits, which oath shall be
filed with the city clerk. Tn case of failure of any
said commissioner to qualify, the city council may
appoint others to fill the vacancy, who shall be notified
and qualified as those appointed in the first instance.

Notitvfftvenby Sec. 218. Notice m yen "by commissioners.—Said com-
COmTnlSMlolllTH. . . U 11 • j - " l i L 1 - J . ' • _ ! _ !missioners shall give notice by two publications in the

official paper of said city that they will go on a day
designated in such notice (which shall be at least ten
(10) days after the first publication), meet at a place
designated in such notice; and thence proceed to view
the property proposed to be taken and appropriated,
and ascertain and award therefor compensation and
damages, and view the premises to be benefited by such
improvement and assess thereon, in proportion to the
benefits, the amount necessary to pay such compensa-
tion and damages and the expenses of the improvement
or such part thereof as can be so assessed, and hearsuch
allegations and proofs as any persons may offer.

proceed mm See. 219. Proceedings and award of damages.—At
damag£ °' the time and place specified in such notice, and from day

to day thereafter, and at such other places in said city
as they may adjourn to,said commissioners shall attend
and view the property to be taken and affected by such
proceedings, and hear allegations and proofs that may
he offered by persons interested herein, and for that
purpose may administer oaths. After viewing the
premises and taking the evidence offered, such com-
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missioners shall prepare and make a true and
impartial appraisement and award of the compen-
sation and damages to be paid for each parcel or
piece of property taken or injured by such improve-
ment; but if the remainder of the same property, a
part of which only is to be taken or damaged by such
improvement, shall be benefited by such improvement,
then the commissioners in considering and awarding
such compensation or damage shall also consider,
estimate and offset the benefits which shall accrue to
the remainder of the same property belonging to the
same person, and shall award only the excess, if any,
of the compensation or damages over and above the
benefits; and, in case such benefits are in excess of the
compensation or damages, the commissioners shall so
state in their report of award, and shall assess such
property for benefits in the proportion that such excess
of benefits bears to the benefits accruing to other prop-
erty. In case there are buildings or improvements upon
any land proposed to be taken in such proceedings, the
awards shall be for the damage to land and improve-
ments separately.

Sec. 220. Assessments for benefits.—Thesaid commis- £fr^e
a
n™fl1

t'H
tH

sioners shall then assess the amount of such compen-
sation and damages as awarded, together with the
expenses of the improvement, less such portion thereof
as the city council shall order, upon the land and prop-
erty benefited by such improvement, in proportion to
such benefits, but in no case shall the amount of said
assessments exceed the actual benefit to the lot or
parcel of land so assessed. If in the judgment of said
commissioners, the whole amount of such compensa-
tion and damages awarded, together with the expenses
of the improvement, shall exceed the actual benefit to
the property subject to assessment, theyshall so indicate
in their report, and shall state the amount of such
excess.

Sec. 221. Report of commissioners.— Said commis- Report «it rr>m-
sioners shall prepare and report to the city council their
appraisement and award, and assessment list containing
their assessment for benefits; which list shall contain
a brief description of each tract or parcel of property
taken or injured or assessed, the name or the names of
the owners thereof, so far as known to said commis-
sioners, and the amount of damages awarded to or
assessed against each parcel of property; which report
shall, upon completion thereof, be filed with the city
clerk, by said commissioners, for presentation to the
city council.
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Notice by city Sec. 222. Notice of presentation to thecitycouncil.—
XreiS??0' Upon the filing of such report, the city clerk shall give

notice to all interested parties, by one publication in
the official paper of said city, of the filing of such report
and that he will, at the meeting- of the city council
named in said notice, or as soon thereafter as practic-
able, present the same to the cit^ council for considera-
tion and action; which publication shall-occur at least
five (5) days before such presentation. Such published
notice shall contain descriptions of the several lots and
parcels of land taken for such proposed improvement
and the amount of award for taking such lot or parcel,
together with the names of the owner or owners of the
same, as nearly as they may be readil3' ascertained;
also descriptions of the several lots and parcels of land
upon which benefits have been assessed and the amount
assessed against each, such lot or parcel, together with
the names of the owner or owners of the same as nearly
as the same can be readily ascertained.

Report pro- Sec. 223. Presentation of report and objections
sentp* ocoim- tjlereto—guch report shall l^e presented to the city

council in accordance with such notice, and shall lie over
until the nexit regular meeting thereof, occuring one
week or more thereafter. Any person whose prop-

objections— erty is proposed to be taken or interfered with
Q8' or affected, or to be assessed for benefits, may at

any time within ten (10J days of the publication
of such notice, file with the city clerk, who shall pre-
sent same to the city council, his objections to such
award or compensation or damages or assessment
for benefits; which objections shall contain a descrip-
tion of the property affected and shall specify the par-
ticular irregularity of which he complains, as to
amounts either awarded or assessed, or as to the pro-
ceedings of the city council or commissioners.

Action by eitj SEC. 224. Action of city council on report.—At such
con™, on re- subsequent meeting the city council may confirm such

award or assessment or may annul the same, or may
refer the same to a committee to consider the same and
the objections thereto, and report thereon, or refer the
same back to the same or new commissioners, or aban-
don the proceedings, and in case of abandonment ma3r

institute them anew. In case the same be referred back
to the commissioners, notice of such fact and of thetime
and place of meeting shall be served tty the city clerk
upon the commissioners, in the same manner as the
original notice of the appointment of commissioners
was served, and thereupon the commissioners shall
meet and proceed to act as though no report had been
made and shall make a new report or amend theformer
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report upon such proposed improvement, and all pro-
ceedings therein shall be had in like manner as in the
first instance. In case the city council shall confirm
any such award or assessment, such confirmation shall ^"^"^""j,.
make such award or assessment final and conclusive ppniod.
upon all parties interested, unless an appeal be taken
as hereinafter provided.

SEC. 225. Condemnation without assessment for ^f^™^".
benefits, designation and plat.—Whenever the citycoun- i.i<>ntr<>rb..m--
cil shall consider it necessary to acquire by condemna- ^m'S^Y
tion any real property or easement therein for the
purpose of erection or improvement of any public build-
ing, or any permanent improvement incident to the
operation of any department, or to acquire any water
power, or right to take or divert any lake, stream, dam,
pond, reservoir or any public waters, whether the same
be public or private property, or rights, any and all
waters necessary or convenient for the use of said city
and the inhabitants thereof, and thereto to construct
and maintain dams and intake-pipes, or to acquire any
other property, real or personal, or rights in property
situated within or without the city, it shall designate
the same as nearly as may be convenient, and vote to
acquire the same, and thereupon it shall be the duty of
the city engineer to make and present to the city coun-
cil such plat or survey or description as may be neces-
sary to show or explain the same and the property-
necessary to be taken, or interfered with thereby. The
city council may cause such plat or survey or descrip-
tion to be modified, amended or changed asitmaydeem
proper, and may adopt the same, and thereupon shall
direct the same to be filed in the office of the citA' clerk.

SEC. 226. Appointment of commissioners. The city Aj> i>° i i i t nn -n t
•i i 11 j_i f i • j. n ic\ -I ol commission-council shall then or afterwards appoint five (5) com- er*.

missioners having the qualifications prescribed for
commissioners as hereinbefore provided in condemna-
tion proceedings, to view the land, property or water
power, orto investigate the rights to be acquired,taken
or appropriated, and ascertain and award the amount
of damages or compensation to be paid for the property
or rights to be acquired, taken or approriated.

SEC. 227. Proceedings and report of commissioners, rroi-wdin*^
—Said commissioners shall be notified of their appoint- {ifinK

ri'i'orl

merit and time of meeting, and shall meet and give like
notice thereof, and shall qualify and be governed by the
same rules and the same number may act as hereinbefore
provided for commissioners in condemnation proceed-
ings. After viewing the premises and hearing the
evidence offered, said commissioners shall make a
true and impartial appraisement and award of the
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compensation and damage to be paid for each tract or
parcel ofland, property or rights tobe taken, acquired,
appropriated or interfered with, and report the same to
the city council. Upon the completion of said report,
they shall file the same with the cit3r clerk for presenta-
tion by him to the city council.

SEC. 228. Notice by the city clerk of reception of
report.—The city clerk" shall give notice to all interested
parties by one publication in the official paper of said
city, of the filing of such report, and that he will, at its
first meeting, or as soon thereafter as practicable,
present the same to the city council for consideration
and action, which publication shall occur at least five
(5) days beforesuch presentation ; such published notice
shall contain a description of the several lots and par-
cels of land, or the property taken for such proposed
improvement, and the amount of award for takJngeach
lot or parcel of property, together with the name of the
owner or owners of the same, as nearly as they can be
readily ascertained.

SBC. 229. Presentation of report and objections
thereto.—Such report shall be presented to the city
council iriaccordancewith such notice, and shall lie over
until the next regular meeting of the city council occur-
ring at least one week after the reception of such report.
Any person whose property is proposed to be taken
or interfered with, may at any time within ten (10)days
of the publication of such notice, file with the city clerk,
who shall present the same to the city council, his
objections to such award of compensation of damages,
which objection shall contain a description of the prop-
erty affected, and shall specify the particularjrregularity
of which he complains, as to the amounts awarded or
as to the proceedings of the council or of the commis-
sioners.

SEC. 230. Action of city council on the report.—
At such subsequent meeting the cit3' council may act
upon such report and award, and may hear any objec-
tion thereto, or may refer the matter to a committee to
hear such objections and re port thereon. The city coun-
cil may confirm such award or annul the same, or send
the same back to the same or new commissioners for
further consideration, in which case suchcommissioners
shall give notice and proceed in like manner as herein
prescribed in the case of a second reference to commis-
sioners by the city council in condemnation proceedings.
When any such report and award shall be confirmed by
the city council, the same shall be final and conclusive
upon all parties interested, unless an appeal be taken
therefrom as hereinafter provided.



8.] OF MINNESOTA FOR 1895. 93

SEC. 231. Appeals from confirmation of report.—Any Appeal*.
person who shall have objected as aforesaid to the con-
firmation of any such award or assessment ma3' appeal
therefrom to the district court of the county in which
the property affected is situated, by filing with the city
clerk, within ten (10) days after such confirmation, a
notice in writing of such appeal, specifying the grounds
thereof and the irregularities in the proceedings com-
plained of, and such appellant shall, within said time,
enter into a bond or undertaking with the city in at
least the sum of one hundred (100) dollars, conditioned
to payall costs that maybe awarded a^ainstappellant,
which bond shall be executed by two sureties and
approved by the city attorney or by the judge of said
court, and filed with the city clerk.

SEC. 232. City clerk to transmit record to the dis- »«:onitr«nu-
tria t court.—Upon the filingof such notice and bond the trin^onV.1"'
city clerk shall within ten (10) days, make and trans-
mit to the clerk of said district court, a certified copy of
the report of the commissioners as confirmed by the
city council, and of the order of confirmation thereof,
and the objections and notice of apj>eal by the appellant.
In case more than one appeal be taken therefrom, upon
such subsequent appeal copies of the appellant's objec-
tions and notice of appeal only shall be transmitted.

SEC. 233. Proceedings in court of appeal.— There prcKwiiinRMo
shall be no pleadings on such appeal, but thecourt shall "I>1*"1-
determine in the first instance whether there were in the
proceedings any such irregularities or omission of duty
prejudicial to the appellant and specified in both his
written objections and notice of appeal, that, as to him,
the award or assessment of the commissioners ought
not to stand, and whether the commissioners had juris-
diction to take action in the premises. The case may be
brought on for a hearing on eight days' notice, at any
general or special term of the court, and the judgment
of the court shall be to either confirm or annul the pro-
ceedings only as the same shall affect the property of
the appellant proposed to be taken,damaged orassessed
for benefits and described in said written 'objection.

,From such determination no appeal nor writ of error
shall be allowed.

SEC. 234. Commissioners appointed by the court to rommi^ioD*
determine award or assessment as to the appellant.— on«»m>*«».
In case the amount of damages awarded or assessments
made for benefits are complained of by such appellant,
the court shall, if the proceedings shall be confirmed in
other respects, appoint three .disinterested freeholders,
residents of said city, as commissioners to re-appraise
such damages or re-assess such benefits.
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The parties to such appeal shall be heard by said
court, upon the appointment of such commissioners, and
the court shall fix the time and place for meeting of
such commissioners. They shall be sworn to the faith-
ful discharge of their duties as such commissioners, and
shall proceed to view the premises and hear the parties
interested, with their allegations and proofs pertaining
to the question as to the amount of such damages or
assessments. The commissioners shall be governed by
the same provisions in respect to arriving at the
amount of damages and the offset thereto of benefits to
the remainder of the same property and in all material
respects as are in this act made for the government of
commissioners appointed by the city council.

They shall, after such hearing and view of the prem-
ises, make a report to said court of their appraisal of
damages or assessment of "benefits in respect to such
appellant.

SEC. 235. Report of commissioners, if confirmed, to
be final.—Upon the filing of such report, the court may,
in its discretion, upon motion, set aside the same or
recommit the same to the same commissioners, or
appoint a new commission, or it may confirm the same.
Upon such confirmation by the court, the award or
assessment of such commission shall be final, and no
appeal nor writ of errors shall be allowed from any
order of the court in the premises. Said court shall
allowareasonablecompensation to such commissioners
for their services, and make such award of costs onsuch
appeal, including such compensation, as it shall deem
just in the premises.

SEC. 236. Right of abandonment.—The city council
shall have the right at any time during the pendency
of the proceedings for the improvements authorized in
this act, or in case an appeal be taken as herein pro-
vided, at any time within sixty days after the final
order of the court upon such appeal, to abandon all
such proceedings whenever it shall deem it for the best
interests of the city so to do.

SEC. 237. Effect of final determination of proceed-
ings.—Whenever an award of damages and compensa-
tions shall be confirmed by the city council, and not
appealed from, and whenever the same, when, appealed
from, shall not be annulled by the court, and whenever
commissioners are appointed on such appeal and the
award of such commissioners is confirmed by the court,
and the proceedings are not abandoned by the city
council, within sixty (60) days thereafter, then the
rights of all parties shall be finally determined and fixed
therein*, and the same shall constitute a lawful and suf-



8.] OF MINNESOTA FOR 1895. 95

ficient condemnation and appropriation to public use
of the land, property and rights in property for which
compensation and damages are so awarded or deter-
mined, and every right, title, interest or Hen thereto,
and the city shall become vested with the title to the determined.
property taken and condemned absolutely for all pur-
poses to which the city may ever have the occasion to
use the same, and may forthwith enter tipon and usethe
same; and the city shall be bound to and shall within ctt.v to v*y
one year of such final determination, pay the amount of p*r

(l^1
Iit

wVtl1 ft

such award and compensation, with interest thereon at interest
the rate of six (6) per cent per annum from the date of
the confirmation of the commissioners' report by the
citv council.

SEC. 238. City clerk to file plat and certificate.— ^pmY^Y
Within twenty (20) days aftersuch fiinaldetermination ccrtiftonto.
of the condemnation proceedings the city clerk shall file
in the office of the register of deeds of the county in
which the property is situated an accurate plat, certified
to by the cit3r engineer, showing the property con-
demned thereby, and the same shall be there recorded.

SEC. 239. Payment of awards.—Before payment of Payment of
any award the owner of such property, or the claimant M^Jrementa
of the award, shall furnish an abstract of title, showing uei'ewtar.v'
himself entitled to all of the compensation and damages
claimed. In case of neglect to furnish such abstract, or
in case there shall be any doubt as to who is entitled to
such compensation or damage, or any part of the same,
the amount so awarded shall be by the city council
appropriated and set apart in the city treasury for
whomsoever shall show clear right to receive the same.
The city council may, in its discretion, require of said ciw conn.-ii
claimant a bond, with good and sufficient sureties, con- ™0tid.
ditioned to indemnify and save thecityharmless against
all other claims for such compensation or damages, or
for the property for which the same was awarded,
and all loss,costs or expenses on accountof such claims;
provided, that whenever the city attorney shall cer-
tify in writing to the city council that, in his opinion, Y'b <hr t l i t l lwH l"
he is in doubt to whom the said awards shall be paid, settled.
the city council may order a warrant to be drawn for
the same, payable to the clerk of the district court of
the county; and the city clerk shall deliver the same to
said clerk of the court and take his receipt for the same,
which deposit with said clerk of the court shall be
deemed a full and sufficient payment of such award
under the provisions hereof. The parties entitled to
any award so deposited shall establish their right to the
same by a petition to the said district court^ setting up
the facts entitling them thereto, and by proving the
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same to the satisfaction of the court; and, when so
established, the court shall make an order directing to
whom the same shall be made.

SEC. -240. Proceedings in case award is annulled by
court.—Whenever any portion of any award made by
commissioners, and confirmed by the council, under
the provisions of this act, shall be annulled by the court
upon appeal, as hereinbefore provided for, the city coun-
cil may again appoint commissioners to view the prop-
erty which was affected by such appeal and appraise
and award the compensation and damages to be paid
for the taking or appropriation of the same, and the like
proceedings shall be had, so far as practicable, as are
prescribed herein to be had in the first instance, except
that such commissioners shall makenonewassessments
of costs and expenses. They shall, however, in arriv-
ing at the compensation and damages to be awarded,
take into consideration and offset any benefits which,
in their judgment, the contemplated improvement will
be to the remainder of the property, part of which may
be taken or appropriated, and report their award to
the city council, whereupon the same proceedings ma}'
be had as far as applicable as upon an original award.
If such award shall again, upon appeal, be annulled by
the court, still another commission may be appointed
and award made in the same manner, and so on, until
a valid award shall be made, but no new assessment
for benefits shall be made merely by reason of any
change in the amount of the sum awarded for compen-
sation and damages, and any sum which may be lack-
ing to pay the award shall be paid from the permanent
improvement fund.

SEC. 241. Right of city to have condemnation insti-
tuted during pendency of suit.—Whenever the city coun-
cil shall have made or cause to be made, erected, con-
structed or laid on,across,through,in or upon anyland
or real estate to which said city council has not the title
or right to enter upon the same, for the purpose of so
making, erecting, constructing or laying any water
main, sewer, conduits, building, structure, in-take pipe,
dam, improvement, pavement, sidewalk, curbstone,
gutter or other public work, or street grade, the city
council shall have the right at any time in any suit in
which the title to said real estate or land, or the right of
said city to so be thereon for said purposes, is called in
question, may by answer admit and allege the taking
of the claimant's land or other realestateforpublic pur-
poses, and that no compensation has been made for
such taking, and that the said city is ready and willing
to pay such compensation on having the same assessed
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and ascertained in the manner inthisactprovided ; pro-
vided, the claimant on the trial shall establish his right
to recover the land or other real estate in question, and
in such case the court shall first determine whether the
claimant is entitled to recover the land or other real
estate in controversy; and if the court shall first deter-
mine that such claimant is so entitled, the city council
may, within such time as the court shall limit, appoint
commissioners as herein provided in condemnation pro-
ceedings, and like proceedings shall be had therein as
herein provided in condemnation proceedings; provided,
that when it shall appear that the land or other real
estate was so taken or appropriated by and with the ^^"^ea
consent or acquiescence of the owner, such owner shall owner shall

, , . 1 1 , , £-. i • i not be entitled
not be entitled to recover any rents or profits which to recover.
accrued prior to demand for compensation for such
land or other real estate, and he shall be limited in such
case to compensation for the land taken and damaged.
And the court shall have power to make all the neces-
sary orders and render all the necessary judgments to
carry out the provisions of this section.

SEC. 242. Citv council to adopt assessment roll.— atyrouocn
TT ~ , •" c t^ , , ,-, to adopt a«-
Upon confirmation 01 any award or assessment by the segment roil.
cit}' council or by the court upon appeal, as herein pro-
vided, the city council shall proceed at the same or
any subsequent meeting to levy such assessments upon
the several parcels of land described in the assessment
list reported by the commissioners, in accordance with
such assessment list as finally confirmed, and cause to
be made and adopted an assessment roll of the same.

DIVISION II.

SEC. 243. Establishment and change of grade.—The Establishment
city council shall have power to establish the grade of £££baDBaof

any street within thecity limits. It shall cause accurate
profiles of the grade of all streets, when so established,
to be made and kept in the office of the city engineer.
It mav, by ordinance passed by the vote of two-thirds
(%) of"its members,change the grade of any street after
such grades have been established; and the publication
of such ordinance shall be deemed notice to all parties
interested in the change of such grade. Upon the pas-
sage of such ordinance the city council may at once,
or at any time thereafter,cause such street to be graded
in accordance with such new grade so established.

SEC. 244. Objection to change of grade.—The owner owner barred
„ , , "I, • i j 7i i t- i • i learn claimingof property abutting upon a street, the grade of which damftf^uDieea

has been once established, shall, within thirty (30) days f^f ob]ec-
after the publication of the ordinance changing the

7
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grade of such street, file in the office of the city clerk his
objection thereto, and make claim for damages to the
property caused by such change of street, or be barred
from making any claim for damages. Such objection
shall contain a description of the property claimed to
be damaged and owned by such person, and the amount
of damage claimed to be caused to such property by
such change of grade, and shall be verified by the owner
or his agent.

Appointment SEC. 245. Appointment ofcommissioners.—Upon the
er«7om:™«lhaOU" filing of any such objection and claim for damages,
damage. the city council shall at an\- time after the expiration of

said period limited for the filing of objections, appoint
five (5) commissioners of like qualifications as herein
prescribed for commissioners in condemnation proceed-
ings, to appraise the damages caused to the property
or properties described in such objections, and to award
the same to owner of owners of such property or prop-
erties and to assess the amount of damages so awarded
upon the property benefited by such change of grade, in
proportion to the benefits received by each tract or par-
cel without regard to the cash valuation thereof,but no
property shall be assessed in excess of the benefits accru-
ing to such property; and to report such award and
assessment to the city council.

Hearing or SEC. 246. Hearing of commissioners.—The said com-
(•ominlsslonerH. • • i n i i ' r i r * t • • L . 1 1 1missioners shall be notified of their appointment, shall

meet, give notice, perform their duties and act in like
manner and shall be governed by the same rules as
herein prescribed for commissioners in condemnation
proceedings. Said commissioners shall, in making their

Toconsider award of damages, appraise and award damages caused
both brents £O each parcel or tract of pro pert v described in such
and damages. 1 . , . i i i • r i "j -L.objections and claim for damages made as herein pre-

cribed by reason of such change of grade, not including
in such damages any damage to or interruption of the
use of such property caused by the work done or to be
done in making such street conform to the grade as so
established, and in estimating such damages to be
awarded as aforesaid, said commissioners shall con-
sider and offset any benefit accruing to the said prop-
erty by reason of such change of grade, and shall award
only the excess of damages over such benefits, if any.

Report or SEC. 247. Report of commissioners.—Said commis-
commissioners. sjoners shall make a report of their award of damages

and assessments for benefits, and in case the benefits
• accruing to the property from such change of grade are

not as great as the damages so awarded, they shall so
indicate in their report, stating the amount of such
excess of damages.
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SEC. 248. Action of council on report.—Said report ^dn^Jort
shall be filed and presented to the city council upon like
notice, and the city council shall act thereon in like
manner as herein prescribed in condemnation proceed-
ings.

SEC. 249. Right of appeal.—Any person aggrieved ^ipenh'
by such report shall have the same right of appeal upon
the filing of objections in the manner prescribed herein
in condemnation proceedings, and the proceedings on
said appeal shall be the same as are herein prescribed in
condemnation proceedings.

SEC. 250. Abandonment.—In case the city council found! may
shall not have commenced the work of grading the
street to conform to the grade changed, it shall have the
right at any time during the pendency of the above
proceedings, and until said proceedings are confirmed
by it, and in case of any appeal from such confirmation,
then within sixty (60) days after the final order of the
court upon such appeal, to abandon such proposed
change of grade by a resolution passed to that effect,
and thereupon all proceedings had shall be abandoned
and annulled, and the city council shall thereupon repeal
the ordinance changing such grade.

SEC. 251. Confirmation and assessment.—In case
said proceedings are confirmed by the city council or by
the order of the court, and not abandoned as herein
provided, the same shall be final and conclusive upon
all parties interested, and the city council shall proceed
to Iev3'an3'assessment upon the several parcels described
in the assessment list reported by the commissioners in
accordance with the assessment as finally confirmed,
and shall cause to be made, and shall adopt an assess-
ment roll of the same, and shall pay or cause to be paid
within oneyearfrom the time of the final determination
of such proceedings to the owner or owners of the prop-
erty damaged by such change of grade the amount
awarded therefor, upon such owner furnishing an
abstract of title to such property, and with the same
right to require a bond,or paythe amount of the award
to the elerk of the district court, for the party entitled
thereto, as herein prescribed in condemnation proceed-
ings.

DIVISION III.
COST OF IMPROVEMENTS ASSESSED IN PROPORTION TO

BENEFITS.

SEC. 252. Authority to assess cost of grading, etc.—
Am- city existing under this act is hereby- authorized to
fill, grade, level, pave, repave, curb, rail, bridge, gravel,
macadamize, sprinkle,plank,clean pavements upon any
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street, avenue, lane, alley or highway, and to keep the
same in repair; also to fill, grade, improve, protect and
ornament any public park, square or ground; also to
plant and protect shade or ornamental trees in its public
parks and along1 its streets and avenues; also to con-
struct, lay, relay and repair sidewalks, retaining walls,
gutters, sewers, water mains, drains and pipes for sur-
face water, and private drains in, over or under aiiv
street, lane,alley or highway; also to drain marshes or
swamps and low grounds within the city; and the
whole or any part of the expense of any such improve-
ment may be defrayed by an assessment upon the real
estate benefited thereby in proportion to such benefits
without regard to cash valuation, to be determined and
levied in.the manner hereinafter provided; provided, if the
system of sewerage known as "Shone Hydro-Pneumatic
System" be adopted and established in andfor anycity,
the city council, when it proposes to cause sewers to be
constructed or laid for the drainage of any given por-
tion of the city shall first determine and accurately
describe by ordinance or resolution in writing the area
of territory to be made tributary to an ejector station
to be constructed for such cli=trict, and in each instance
such territory so defined shall be known as a sewer dis-
trict and shall be properly designated by number. The
expense of material for and of constructing or laying all
sewers and sewer pipes in each such district, the expense
of material for and constructing- all flush tanks, of
machinery, ejectors, discharge pipes, compressed air con-
nections, the ejector chamber and adjoining man-hole,
and all other man-holes therein, and all other costs,
except such portion thereof as shall be ordered paid out
of the permanent improvement fund, shall bechargeable
to and assessed upon the lots and parcels of land in said
district benefited thereby in proportion to such benefits
without regard to cash valuation.

TWO or more SEC. 253. Two or more upon one order.—Two (2) or
n™on°onenen™ more of said improvements, or either of any of them,
order. upon one or more streets may be done at the same time

under one order and ma}- be included in one contract.
And the city council may, when any contract is let for
paving, grading, graveling or macademizing am-street,
la.ne, alley or highway within said city, include in such
contract the laying of sewer pipes or water pipes to the
curb, and the cost of the same may be assessed against
the lots or parcels for which said sewer pipes or water
pipes are laid as a part of, or in connection with the

Expenseot assessment of for such improvement; provided, if two
a»td?beh*p" or more improvements are included in one contract, the
a-^aed. expense of each improvement shall be separately appor-
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tioned and assessed upon the lots and parcels of land
benefited by such improvement in proportion to such
benefits, but two ormoreimprovementsmaybeincluded
in one assessment proceeding.

SEC. 254, Plans and specifications.—Prior to the pas- rianaand
sage of any resolution ordering any such improvement sPeclflcatlon*(-
the city council shall call for plans and specifications of
such proposed work, with an estimate of the probable
expenses thereof, to be made by the city engineer of said
city and presented to the cit3' council for its apr/oval,
and the same shall immediately and upon approval
thereof by the city council be filed with the city engineer
of said city for the inspection of all parties interested.

SEC. 255. Notice of proposed improvement and invi- ^l\^e]ae

tation for proposals.—The city council shall then desig-
nate a time not less than twelve davs distant, and a
place at which it will meet and act in relation to the
doing of the proposed work, and direct that a notice be
given to the city clerk of such meeting and the time and
place'thereof, and that in themeantime sealed proposals
for the doing of such work and the furnishing of all
materials therefor will be received by the city clerk. In
such notice shall be stated the location of the proposed
work and reference shall be made to the plans and speci-
fications and estimates so filed with the city engineer.
Said notice shall be given by two publications thereof
in the official paper or said city, the last of which pub-
lication shall be at least one week prior to the time
designated as aforesaid by the city council.

SEC. 256. Ordering of improvement and award of ordering or
contract.—At the time and place designated in such L™drawa?diDff
notice opportunity shall be given to any and all parties contraut-
interested to be heard for or against such proposed work,
and the clerk shall, in presence of the city council, open
and read all sealed proposals which may have been
received for doing such work andfurnishingthemateriul
therefor, and the city council may then or thereafter
bj' a two-thirds (%) vote of all its members, accept the
most favorable proposal (such proposal to be that of
the lowest responsible bidder) and by resolution
authorize the doing of said work or any part thereof,
and may direct that a written contract be made there-
for with the person whose proposals shall have been
accepted; or they may reject all proposals offered and
refuse to authorize the doing of such work or any par-
ticular part thereof, or may readvertise for bids there-
for; or, if it is deemed by said council to be for the
best interests of the city, and the city engineer's esti-
mate is less than the lowest bid aforesaid for work and
material, thatthey may reject all proposals offered, and
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by resolution, passed by a two-thirds (%) vote of the
council authorize the doing of said work tinder the
direction of the city engineer, or said council, in its dis-
cretion, "from lack of quorum, or for other reason,
postpone the consideration and decision of the whole
matter, or any branch thereof, to a future time,of which
postponement all parties interested shall be required
and deemed to take notice. At the time of the award
of any such contract the city council shall appropriate
from the proper fund, to the credit of such contract, a
sufficient amount to defray the cost of such work. The
city engineer shall allow to the contractor, on the first
day of each month, an estimate of the amount already
earned, "which estimate shall be due and payable on the
tenth day of the month succeeding the month for which
the estimate is allowed.

Apportion- SEC. 257. Apportionment of costs.—At the time of
ment of cost.". ^^ passageof tiie resolution for the doing of such work

the city council may determine what proportion of the
entire cost of such improvement shall be defrayed by an
assessment upon the property benefited, and "what pro-
portion, if any, shall be paid from the permanent
improvement fund of said city, the amount of the bid
accepted by the council to be taken as the entire cost;
and in case no bid is accepted, and in case the city coun-
cil has authorized the doing of such work under the
direction of the city engineer, without contract, then the
city engineer's estimate shall be taken as the entire cost
of such work for the purpose of assessment.

commir'aioners SEC. 258. Commissioners to assess benefits.—The
tojiBR«*sbene- city council shall then, or thereafter, appoint commis-

sioners in like manner and with the same qualifications
as prescribed in this act for commissioners in condem-
nation proceedings, to view the property benefited by
such proposed improvement, and to assess the cost of
such proposed improvement (unless said council shall
have determined that a portion onhr of the expense of
such improvement shall be defrayed b}' assessments for
benefits, and in such case they shall assess such portion)
upon the property benefited by such improvement in
proportion to the benefits actually received and without
regard to cash valuation; provided, that in no case
shall said commissioners assess upon any lot or parcel
of land any greater amount than the amount of the
benefit to such lot or parcel.

I'rocwdiDos of SEC. 259. Proceedings of commissioners.—Said com-
comniis* oners missioners shall meet, give like notice, hear interested

parties and proceed in like manner and make like report
of their assessments for benefits to the city council, and
the citv council shall act thereon in like manner, and the
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proceedings shall be subject, as far as may be, to the
provisions herein made for proceedings in condemnation,
including the right of appeal from the confirmation
thereof by the city council.

SEC. 260. Levy of assessment.—Whenever the city confirmation
council shall confirm any such assessment, such confir- aa^mlnt0

mation shall make the same final and conclusive upon
all parties interested, who have not appealed therefrom,
and the city council shall proceed at the same or any
subsequent meeting, to levy such assessment upon the
several parcels of land described in the assessment last
reported by the commissioners, in accordance with the
assessment so confirmed, and cause to be made and
adopted an assessment roll of the same.

DIVISION IV.

SEC. 261. Collection of assessments.—When any collection ot
special assessment shall have been confirmed and adop- n**™ment-
ted it shall be the duty of the clerk to issue a warrant
for the collection thereof, which shall be under the seal
of said city and signed b}- the mayor and such clerk of
said city, and shall contain a printed or written copy of
the assessment roll as confirmed and adopted as afore-
said, or so much thereof as describes the real estate and
the amount of the assessment in each case.

SEC. 262. Assessment warrants.—In all cities having AsaeMHment
a city controller the city clerk shall deliver all warrants wamiats-
for collection of special assessments when issued to the
cit3" controller, taking his receipt therefor.

SEC. 263. Notice by controller or clerk.—Upon the Notify
receipt of an}- warrant for the collection of an3' special cieTk™Uer °r

assessment the city controller shall, or in cities where
there is no cit/v controller, upon the issue of the warrant
the cit3r clerk shall forthwith give notice by one publi-
cation in the official paper of the city that such warrant
has been duly issued for the collection of the taxes
shown therein, briefly describing its nature and request-
ing all persons interested to make immediate payment
at the office of the city treasurer, and that in default of
payment thereof within sixt/y da\*s after publication of
such notice, a five per cent penalty will be added there-
to, and the same will be collected at the cost and
expense of the person liable for the payment of such
assessment. Upon application the cit3r controller, or
the city clerk where there is no controller, shall issue a
statement of the amount of such special assessment
against any lot or parcel of land, and the city treasurer
shall, on or before the timeabovespecifiedfortheadding
of a penalty, receive paj-ment of the amount shown in
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of oeeesa-

Five per cent
penalty.

Return by-
ller or

such statement, and after said time and until the first
Monday of October of that year shall receive payment of
the amount shown in such statement, with five per cent
added thereto, and give a receipt therefor, and shall
keep a correct account of the same, and at the end of
each business day shall report to the controller, or if
there is no controller, to the city clerk, all assessments
paid during the day, and the controller or clerk shall
thereupon mark said assessments "paid."

SEC. 264. Lien of assessment.—Allassessmentslevied
under the provisions of this act shall be a paramount
lien on the real estate on which the same are imposed
from the date the warrant issued for the collection
thereof is received by the city treasurer for collection.

SEC. 265. If- the assessment charged in any special
assessment warrant made for any improvement what-
soever, under the provisions of this act, shall not be
paid prior to the time when a penalty will be added as
specified in the notice of the city controller or clerk, a
penalty of five per cent shall be added to and collected
with such assessment and each and" every item thereof
remaining unpaid at such date.

oiler or SEC. 266. Ketum by controller.—Within five days
ck-rkToHBditor after the first Monday of October of each year the city

controller, or if there is no controller, the city clerk,
shall transmit to the county auditor of the county in
which the property so assessed is situated, a list, duly
certified by him, of all unpaid assessments included in
any special assessment warrants upon which the notice
hereinbefore provided to be given by the city controller
shall have been published prior to the first of August of
that yea'r, with the penalty hereinbeforeprovided added
thereto. Upon receipt of such list the said county audit-
or shall enter the several amounts of the said unpaid
assessment on the tax list of said city for the ensuing
year, and levy the same upon the several lots and par-
cels, as to which the same are respectively chargeable,
and the same shall thereupon be collected and payment
thereof enforced as other taxes on real estate are collec-
ted and enforced.

SEC. 267. Division of assessments.—Whenever the
amount of any special assessment upon any lot or par-
cel of land so transmitted to the county auditor shall
exceed the sum of twenty-five (25) dollars the county
auditor shall divide each such assessment in five equal
parts, as nearly as the same can be divided, and shall,
in proper books to be kept by him, extend the same in
proper columns in such manner that said assessment
shall extend over five (5) successive years; the first of
such installments shall be entered bv such auditor on

Distribution ol
assessments
over five years.
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the tax list for said city for the next ensuing year, and
each successive installment shall be entered upon such
tax list each succeeding \-ear thereafter, respectively; said
auditor shall at the time of so extending each year's
installment of said special assessment on the tax list add
to the amount of each installment after the first install-
ment, interest for one (1) year on the entire amount
remaining unpaid at the rate of six per cent per annum,
which said interest on the whole amounts unpaid shall
be paid each vear at the same time and in the same
manner as the installment for that year.

SEC. 268. Paying deferred installments.—At any time raj-inK<i
after the first of such installments is payable to the in»«««
county treasurer the whole of the remaining install-
ments may be paid as follows: The county auditor
shall, upon request of the county treasurer, deliver to
such count}' treasurer a statement of the total amount
of such assessments not theretofor delivered by him to
the county treasurer for collection, and shall charge the
county treasurer with the amount shown on such state-
ment, and the county treasurer may thereupon receive
payment of the assessment shown on such statement
and issue receipts therefor.

SEC. 269. Assessments paid over to city treasurer, county
—Such assessments, when collected, shall be paid over "££^p

by the county treasurer to thecitytreasurerof said city,
together with all costs, penalties and interest collected
thereon at the time of making payment of city taxes to
the city treasurer. Said county treasurer shall submit
with such payment a statement showing the accurate
distribution of the amount so collected to the several
funds on account of which the assessment was made.
The statement shall apply to the accurate distribution
of costs, penalties and interest,as well as to the amount
collected, on the original assessment.

SEC. 270. Numerals used in advertisements.—In all
proceedings and advertisements for the levy and collec-
tion of such assessments, letters and figures may be used
to denote lots, parts of lots, lands and blocks, sections,
townships, ranges and parts thereof, the year and the
amounts.

Numeral* nw-
In udvcrtlse-

DlVISION V.

GENERAL PROVISIONS.

SEC. 271. Informalities not to vitiate proceedings.— not°to vitiat*
No error or omission which may be made in the order proceedings.
or in the proceedings of the city council, or of anv offi-
cers of said city in referring, reporting upon, ordering or
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otherwise acting concerning any local improvement
provided for in this act, or in making any assessment
therefor, or in levying or collecting such assessment,
shall vitiate or in any way affect any such assessment,
unless it shall appear that by reason of such error or
omission substantial injury has been done to the party
or parties claiming to be aggrieved.

SEC. 272. Reassessment.—In all cases where any
assessment or any part thereof as to any lot, lots or
parcels of lands assessed under any of the provisions of
this act, or of any law of any cit\- prior to this act, for
any cause whatever, whether jurisdiction al or other-
wise, shall be set aside or declared void by any court;
or in case the city council shall have failed to make any
assessment before the doing or ordering of any work,
the expense of which could, under the provisions hereof,
have been assessed on property, the city council shall,
without unnecessary delay, cause a reassessment or
new assessment to defray the expense of such improve-
ment to be made, whether such improvement was made
under this act or any law of any city prior to this act,
and such reassessment or new assessment shall be made
as nearly as may be as herein provided for making the
assessment therefor in the first instance; and when the
same shall have been made and confirmed by the city
council it shall be enforced and collected in the same
manner that other assessments are enforced and collec-
ted under this act. And in all cases where judgments
shall hereafter be refused or denied by any court, for
collection or enforcement of any special assessment, or
where any court shall hereafter set aside or declare void
any assessment upon any lot or parcel of land for any
cause, the said lots or parcels of land may be reassessed
or newly assessed from time to time until each separate
lot, piece or parcel of land has paid its proportionate
part of the costs and expenses of said improvement as
near as may be.

SEC. 272V2. New assessment warrants.—In all cases
wnerethe collection of any special assessment cannot be
enforced by reason of irregularity or omission in any
proceeding subsequent to the confirmation of such
assessment, the clerk and mayor of said city are hereby
authorized and empowered to issue a new warrant to
the treasurer for the collection of any assessment which
by reason of such, irregularity or omisson remains
unpaid or not collected. The treasurer shall proceed
under such new warrants to enforce and collect the
assessments herein specified in the same manner, as near
as may be, as is prescribed by the provisions of this act
for the enforcement and collection of special assessments
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after the same shall have been confirmed as in this act
provided. And as often as any failure shall occur, by
reason of such irregularities or omissions, a new warrant
may issue and new proceedings be had in like manner,
until such special assessments shall be fully collected as
to each and every tract or parcel of land charged there-
with. And in case any such assessment shall be
adjudged and deemed irregular and the collection there-
of cannot be enforced after the same shall have been
delivered to the county auditor for collection under the
provisions of this act, the city council, at the time or
prior to the makingof such reassessments ortheissuance
of such new warrants, may, by resolution, direct such
county auditor to cancel such special assessment on any
record where the same appears, and in any case of the
cancellation of any such special assessment, the auditor
shall make the necessary credit of the amounts of special
assessments so canceled on the proper books and to the
proper officers.

SEC. 273. Reletting of unfinished contract.—In all
cases where the work for any improvement contem-
plated by the provisions of this act shall be suspended
before final completion, by failure of the contractor to
perform thesame, or for any other cause, the city council
mayrelet theunfinished portion of such workin thesame
manner, as nearly as may be, as provided in this act for
letting of contracts for public improvements, and in
everv case of such new contract the work shall be paid
for in the same manner as contracts for other likem tne same manner
improvements.

SEC. 274-. New assessments.—If for any cause the
proceedings of the city council or any officer may be
found irregular or defective, whether jurisdictional or
otherwise, the city council may order a new assessment
from time to time as often as need be, until a sufficient
sum is realized from the real estate abutting on the
street in \vhich such improvement has been or is to be
made, to pay the costs, damages and expenses incurred
thereby, it being the true intent and meaning of this act
to make the cost and expense of all local improvements
provided for in this act in such city payable by such
abutting real estate, except as in this act otherwise
provided.

SEC. 275. Form of assessment roll.—Any assess-
ment roll adopted by the city council in accordance with
any of the provisions of this act may be substantially
in the following form :

The city council of the city of.
do hereby assess and levy upon and against the several
lots and parcels of land hereinafter described, the respec-

Enlrie* to bo

void.

tnu-t.

Of

l con-

»* ami ad-

Form of asse*B-
iDPot roll.
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tive sums of money set opposite each lot or parcel. The
assessment is levied to defray the expense of.
in the city of. along
and said lots and parcels of land are assessed upon the
basis

Naipc of Owner, if Known. Description Lot Bl'k.
Amount.

Dolls. Cts7

Done at a meeting of the city council, this,
day of. A. D

President of the Council.
Attest:

Cit Clerk.
Lotting of con
tracts after
levy.

SEC. 276. Letting of contracts. — The city council
may order any improvement and make and levy an
assessment therefor and collect the same under and in
accordance with the provisions of this act, prior to and
without letting a contract for the doing of such work,
and the contract for the doing of such work shall be
let, or the city council shall direct the doing cf such
work under the direction of the city engineer without
contract within six (6) months after such assessment,
in accordance with the provisions of this act.

SEC. 277. Abandonment of improvements. — The city
council may, bv a two-thirds (%) vote of its members,
at any time prior to the execution of a contract there-
for, or the beginning of the work under the direction of
the city engineer without contract, abandon any im-
provement ordered by the city council under the pro-
visions of this act, and shall thereupon annul and cancel
the special assessment made hereunder to defray the
expenses of such improvement, and if any portion of
such assessment has been paid it shall be refunded to the
person or persons paying the same.

^EC' 278< ^onevs~ derived from assessments.— how
. how held held and applied. — Incase any assessment for improve-

ment is collected before the making of such improve-
ment the money so collected shall be kept separate from

d applied.
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the funds of the city, and not devoted to any other pur-
pose than such improvement.

SEC. 279. Variance in amount of assessment not to variant* in
invalidate.—No special assessment shall be questioned S^^mont
or held to be invalid because the amount of such special *<> in
assessment shall happen to be either more or less than
the amount of money actually required for the improve-
ment for which such assessment shall be made. If the
amount derived by such special assessment shall happen
to be less than the amount required for such improve-
ment, the balance shall be paid from the permanent
improvement fund; and if there shall be any surplus
from any such special assessment the same shall
be carried to the credit of the same fund from
which a deficiency would have been supplied, or be
otherwise disposed of. as to the city council shall seem
most just towards the persons upon whom such s]>ecial
assessment has been levied; provided, that when the
total cost of any improvement for which special assess-
ments have been made and levied shall be less than
ninety (90) per centum of the total special assessments
assessed, levied and collected for the same, said city
council shall refund, out of the permanent improvement
fund, to the person or persons who have paid the same
their proportionate share of the excess of such total
special assessments so collected over the total cost of
such improvements.

SEC. 280. Property owners to construct and repair i-ro
sidewalk.—It is hereby made the duty of all owners of ^
land adjoining any street, lane or alley in the city to pBlr

construct, reconstruct and maintain in good repair such
sidewalks along the side of the street, lane or alley next
to the lands of such owner respectively as may have
been heretofore constructed, or as shall hereafter be con-
structed, or directed by the city council to be built, and
the same shall be constructed of such material and
width, and upon such plan and grade as the city council
may by ordinance or otherwise prescrilje.

SEC.'281. Sidewalk—how ordered.—Whenever the *l£
city council shall deem it necessary that any sidewalk in
the city shall be constructed or reconstructed, it shall,
b\r resolution, direct such construction or reconstruc-
tion, specifying the width thereof and the material of
which the same is to be constructed. Fersonal notice or
the publication of such resolution once in the official
paper of the cityshall besufficientnoticetotheownersof
the land along which such sidewalk is to be built, to
construct the same, and unless such owners shall each
along his respective land construct and fully complete
such sidewalk within two weeks after the publication
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of such resolution, as aforesaid, the city council shall'
forthwith proceed to ascertain the expense of construct-
ing the same and assess and levy such expense upon
and against each lot and parcel of land upon which such'
sidewalk shall front, in accordance with the provisions-
herein made. It shall be the duty of the city council,,
before ordering the construction of any new sidewalk,,
to cause the ground upon which i't is to be built to be
properly graded.

Repair of side- SEC. 282. Repair of sidewalks and assessments of
i™«t?ientof costs.—If the owner of any lot or parcel of land shall
cost*. suffer any sidewalk along the same to become broken,

rotten or out of repair it shall be the duty of the proper
officer to immediately repair the same in a good, sub-
stantial and thorough manner and report to the city
council the costs of such repairs in each case, and a
description of the lot or parcel of land abutting upon
the sidewalk on which such repairs are made, and
such report shall be carefully filed and preserved by the
city clerk; and the city council shall once in each year
at or as near as conveniently may be, the time of levy-
ing the yearly city taxes, assess and levy upon each of
the lots'and parcels of land fronting or abutting upon
sidewalks which have been so repaired by such officers,,
the cost of making such repairs. In each case such
assessments for all such repairs within the 3'ear may be
combined in one assessment roll, and certified to the
county auditor and be collected as provided for in this
act in case of assessments transmitted to the county
auditor. In case anvsuch sidewalk shall become so out

infective side- _ . , " - 1 i , 1 i
w a i L m a y t M - of repair as to become dangerous and cannot be made
remove. gafe wfthout being rebuilt and there are no funds to

defray the expense of such rebuilding, it shall betheduty
of the proper officer to remove the same entirely, and
the expense of such removal shall be added to the cost
of rebuilding when the same shall be reconstructed, and1

collected with the assessment of such reconstruction.
r«,iitofformer SEC. 28-3. Credit on former assessment paid.—Incase
plid!8ment any assessment levied to defray the expense of any

improvement herein provided for shall be annulled after
any portion of such assessment has been paid, if reas-
sessment is made under the provisions hereof to defray
the expense of such improvement, the city clerk shall
note on the warrant drawn by him for the collection of
such reassessment or new assessment against any piece
of land upon which such former assessment forthesame
improvement has been paid, the words "Paid on former
assessment $ /'which shall cancel such assess-
ment on that parcel to the amount as paid.
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SEC. 284. Refunding of assessment on abandonment EefnmHng of
of improvement.—When any improvement for which a o^Tabiuidon.
special assessment has been levied is abandoned, if any [^^V^T
portion of such assessment has been paid, upon the
annulling of such special assessment it shall be the duty
of the city controller to notify the persons having paid
siich assessment that the same has been annulled and
that the amount paid by them will be refunded; and
the city treasurer shall, upon said parties identifying
themselves as being the persons entitled to have such
assessment refunded, pay to such persons the amount
of such assessments so paid by them. Said city con-
troller shall also notify the county treasurer of the-
anullment of such assessment; and upon receipt of such
notice the county treasurer shall forthwith credit the
amount of such special assessment so annulled to the
lots and parcels of land against which said assessment
was made, provided the same has not already been
paid. // / / ""

SEC. 285. Cert&cate of city controller on deeds.—No certificate or
register of deeds shall record any deeds conveying any ou^deedsf011*1'
lands within the limits of an3' city unless there is
endorsed on such deed a certificate of the city controller
of such city that all assessments in his office for collec-
tionforlocal improvements on said land have been paid,
and any violation of this provision by any register of
deeds shall be a misdemeanor, and be punished by a fine
of not exceeding double the amount of the unpaid
assessment. It shall be the duty of the city controller,
upon the application of any person interested in such
deeds where the assessment has been paid, and not
otherwise, to make such certificate free of charge.

SEC. 286. Omission of assessment on corner lots.— omission of
The city council shall in case of anycorner lot, when one cu^r^ot*.01*
frontage of such lot has been fully assessed for la}'ing
any water main or sewer, in case a like improvement is
to be made along the street on the other frontage of
such lot, omit the assessment on such lot to an extent
not exceeding a frontage of sixty (60) feet of any such
lot.

SEC. 287. Prior assessments not affected by this Assessment*
act.—Nothing in this act contained shall affect any £J
assessment made by anycity prior to this act becoming **
operative in such city, and all such special assessments
and the deferred installment thereof, if any, shall be
collected under and in accordance with the provisions
of law in force at the time of the levj-ing of such assess-
ment.
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Cf°Q8MeHBm"iu - ^EC> 288. Completion pending assessment proceed-
pro^dfop-s11 ings.—Any proceedings instituted for the condemnation
oFthiSct?1"0 0*" latl<3 or other property, or for the assessing of bene-

fits by commissioners for any improvement begun in any
city prior to the time of this act becoming operative in
such city shall be carried on and fully completed under
and in accordance with the provisions of the law then
in force in such city at the time such proceedings were
instituted, except that upon the adoption of any assess-
ment roll for special assessments in any such proceed-
ings after this act shall have gone into force in such
city, proceedings for the collection of the assessments
therein levied shall be as herein provided for the collec-
tion of such assessments.

CHAPTER XVI.

WATERWORKS.

waterworks— SEC. 289. Superintendent.—The city council of any
^'utf£!a&e!<3eilt: c*ty maintaining waterworks shall, at the time of its

organization as herein provided, appoint a superintend-
ent of waterworks. The superintendent of waterworks
shall have charge of the operation and repair of all
pumps, pumping station and appurtenances, intakes,
water mains, pipes and hydrants, and of the putting in
and maintaining of all constructions connected with the
waterworks of such cit3p, subject to such rules and reg-
ulations as the cit)" council may ordain. He shall ap-
point, by and with the consent of the city council, all
engineers and assistants required in the operation of the
waterworks of the city, and shall hire and discharge
from time to time such subordinate emplo3-es as ma3- be
provided for by the city council; provided, however,
that the city engineer shall perform all the civil, mechan-
ical and hydraulic engineering work of said department.
The superintendent shall inspect all water connections,
hydrants and faucets through which wateris consumed,
and examine all water meters and gauges; and shall
shut off water from any premises whenever the rent or
other dues therefor are delinquent.

Tokwpac- SEC. 290. Accounts.—He shall also keep all records
*oaiit<—clerks. an^ accotmtg pertaining to the waterworks, and shall

receive and receipt for all water rents and moneys
accruing to the department, and shall appoint by and
with the consent of the cit3- council such collectors and
clerical employes of the department as may be necessary,
and shall deposit all funds as collected, weekly, with the
city treasurer, and report the same to the city council,
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monthly, pro rided, that the cit v council of any citvmav city i-nBiueer
i • ,• c j-t- cc. ~ c 11 • i "• " limy be Htiper-m its discretion, confer the offices of the city engineer, mt.-ndent.

and superintendent of waterworks upon one and the
same person.

SEC. -91. Theownerof privatcpropcrty, which prop- owner-ie**H>—
erty has upon it pipes connected with the city water- HnWMorVatVr
\vorks to convey water thereto, shall, as well as the les- n'nt-
see of the premises, be liable to the city for the rents or
rates of all water from said waterworks used upon said
premises, which may be recovered in an action against
such owner, lessee or occupant, or against any or all of
them. The city council may provide for the punish-
ment of all injuries to and interference with said water-
works or anything connected with them, and it shall be
a misdemeanor, punishable as such, for any person with-
out authority from the city to wilfully break,removeor
in any way injure or damage any main, branch, water- i>nniahnn>nt
pipes, intake pipes, aqueduct,dam,bulkhead,gate,gate- {JjjJX1;!!":
house, conduit or vent, box or box cover, main pipe or
cover of hydrant, or any part of the machinery or prop-
erty of the waterworks of said city; or to open without
authority from the city any Watergate or to perforate
or bore or cause to be perforated or bored, any main or
pipe, or to make connection with any such main or pipe
without proper permit therefor. And the city council
may provide by ordinance for the conviction of and
punishment for any such offense.

SEC. 292. City council to prescribe rules.—The city city council to
council shall, by ordinance,establish such rules and reg- Prflrt('rilNe rules-
ulations as it may deem necessary for the management
of the waterworks of the city and thesupplyingof water
for the use of the inhabitants thereof. And may make all
necessary rules and regulations concerning the tapping
of any mains or branches, or making connections there-
with by any private parties or licensed plumbers, and
such council may also provide for the shutting off of
water from any premises where rates are payable and
remain unpaid.

SEC. 293. In any city in this state having and oper- provisions of
ating its own light works the provisions of this chapter ftp^^awHo
shall apply thereto, in so far as the same can be made "ffht works.
applicable, and said light works can, if the city council
shall so determine, be managed and operated under the
same officers and as a part of the same department as
the waterworks.
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CHAPTER XVII.

CORRECTIONS, HOSPITALS AND CHARITIES.

onw11 SEC- 294- Superintendent of workhouse.—The mayor
shall, in any city maintaining a workhouse, appoint a
superintendent of the workhouse, who shall have the
management and control of the workhouse, subject to
such rules and regulations for the management thereof
as the city council may ordain. He shall have the cus-
tody of all persons confined therein, and shall receive
and confine all persons sentenced thereto, and shall
appoint all officers, subordinates and employes required
in the management of such workhouse, and may dis-
charge the same.

SSw women SEC. 295. Place of detention for women or children.
or children. —Thecity council may provide for the management and

control of any place of detention for women orchildren
maintained by the city, and prescribe all necessary rules
and regulations therefor, and the mayor shall appoint
such officers to manage the same as may seem necessary.

ornfmrorteudent SEC. 296. Superintendent of poor.—The city council
may appoint at the time of its organization a superin-
tendent of the poor. The superintendent of the poor
shall, subject to the approval of the cit3' council,
appoint such subordinate employes as the city council
may deem necessary. The superintendent of the poor
shall investigate all applications for assistance and
relief of every nature, and attend to the distribution of
all fuel, food and other supplies to the poor, under such
rules and regulations as the city council may ordain.
He shall have the management and control of all poor-
houses and charitable institutions established or main-
tained by the city, under the direction of the city coun-
cil. And he may, by direction of the city council, estab-
lish and maintain an employment bureau for the use
and benefit of the inhabitants of said city seeking
employment; provided, that this section shall not
apply to cities where hospitals, almshouses and other
public charities are supported by the city and county in
common, and where the care and control of such insti-
tutions and charities are under a board of control.

city rnyuirian. SEC. 297. City physician.—The city council shall, at
the time of its organization, appoint a city physician,
who shall be a regularly licensed physician and surgeon
of good standing in his profession. The city physician
shall appoint such assistant physicians as the city coun-
cil may determine, and he shall appoint and may dis-
charge such matrons, nurses and other subordinate
employes as may be provided for by the city council.
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He shall have the management and control, subject to
such rules and regulations as the city council may
ordain, of all hospitals maintained by the city except
the quarantine or pest hospital, and shall act as phy-
sician and surgeon of all departments of the city, and
attend upon and care for all sick and afflicted among the
poor of the city, as directed by the superintendent of
the poor; provided, that this section shall not apply to
cities where the office of city and county physicians
are united in one person.

CHAPTER XVIII.

DEPARTMENT OF HEALTH.

SEC. 298. How constituted.—The department of
health shall consist of a commissioner of health, who
shall be a physician regularly licensed to practice as
such, and shall be the executive officer of the depart-
ment, and of such number of assistants, inspectors,
quarantine officers and subordinate employes as may
be determined by the city council; and of a board of
health, which shall be composed of the commissioner of
health and three (3) members of the city council to be
appointed by the city council.

SEC. 299. Health commissioner—Appointment and iienith
salary.—The commissioner of health shall be appointed pd?ni?
by the mayor and he shall hold his office during the «oiary.
pleasure of the mayor. The salaries of the commis-
sioner of health and his assistants shall be fixed by the
city council.

SEC. 300. Bonds.—The health commissioner, before
entering upon the duties of his office, shall execute a
bond to the city in such sum, and with such sureties and
upon such conditions as the city council may determine ;
such bond to be approved by the city council,

SEC. 301. Duties of health commissioner.—The com-
missioner of health shall enforce the laws of the state
and ordinances and regulations of the city relative to
the public health, and shall abate all nuisances injurious
thereto, and prevent or exterminate contagious or infec-
tiousdiseases among animals; control all quarantines,
hospitals and morgues maintained by or located in the
city; and all cemeteries, crematories, vaults and burial
places maintained or regulated by the city, and inspect
all such food products exposed for sale in, the city as
may be required by law or ordinance, and shall grant
all burial permits, and regulate the disposition of all
dead bodies.

Depurtiueiit ol
health—how
conatltnted.

Huni lx .

Duties of health
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SEC. 302. Subordinates.—The health commissioner
shall appoint all assistants, quarantine officers and
subordinate employes of the health department; and
the health commissioner and all members, inspectors
and officers shall have power of police in and about the
performance of tbeir official duties relative to the public
health, and the health commissioner shall have power
to remove any and all assistants, inspectors or subor-
dinate employes, appointed by him, at any time.

SEC. 303. Powers of the board of health.—The
board of health shall have such powers and perform
such functions and duties as are prescribed by law for
local boards of health, and such further duties as may
be prescribed by law or ordinance.

Sec. 304. Reports.—Reports of all births, deaths and
of all cases of contagious and infectious diseases in the
city shall be reported by the physician or other person
in attendance thereon to the commissioner of health,
and he shall keep a record of such reports, and no
human body shall be buried or deposited in any ceme-
tery or vault in said city, or be removed therefrom or
from said city, or otherwise disposed of, without the
permit of the commissioner of health.

SEC. 305. The commissioner of health shall give to
the mayor, or other city authorities, all such profes-
sional advice and information as they may require, with
a view to the preservation of the public health, and
whenever he shall hear of the existence of any malig-
nant, contagious or pestilential disease, he shall inYes-
tigate the same and adopt measures to arrest its
progress.

SEC. 306, It shall he the duty of the commissioner
of health to enforce all laws of the state andordinances
of the city relating to the sanitary regulations of the
city, and cause all nuisances to be abated with all
reasonable promptness. And for the purpose of carry-
ing out the foregoingrequirements, he shall be permitted
at all times, from the rising to the setting of the sun, to
enter into any house, store, stable or other building,
and to cause the floors to be raised, if he shall deem it
necessary, in order to a thorough examination of cellars,
vaults, sinks or drains; and to cause all privies to be
cleaned and kept in good condition, and to cause all
dead animals or other nauseous orunwholesome things
or substances to be burned or removed or disposed of,
as the commissioner of health may direct.

SEC. 307. In order to the carrying out of the pro-
visions of the foregoing section, it shall be the duty of
the commissioner of health to serve a notice in writing
upon the owner, occupant or agent of any lot, building
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or premises in or upon which any nuisance maybefoimd,
or who maybe the owner or cause of any such nuisance,
requiring them to abate the same in such manner as he
may prescribe within reasonable time; provided, that
it shall not be necessary in any case forthecommissioner
to specify in his notice the manner in which any nuisance
shall be abated, unless he shall deem it advisable to do
so ; and such notice may be given or served by any offi-
cer who may be directed or deputied to give or make
the same; and if such owner, occupant or agent shall
neglect or refuse to comply with the requirements of
such order within, the time specified, they shall be sub-
ject to a penalty hereinafter provided, and it shall be
the duty of the said officer to proceed at once, upon the
expiration of the time specified in said notice, to cause
such nuisance to be abated; and provided further, that
whenever the owner, occupant or agent of the premises
in or upon which any nuisancemaybefoundisunknown
or cannot be found, the said commissioner shall proceed
to abate the same without notice, and in either case the
expense of such abatement shall be collected from the
person or persons who ma}' have created, continued
and suffered such nuisance to exist.

SKC. 308. Any expense incurred by the health depart- ^^
ment in enforcing the provisions of the above sections auce—how
shall be recovered in an action of debt, to be brought in rect>Tprei -
the name of the cit}r against the party offending.

SEC. 309. It shall be the further duty of the com- commieaion
missioner of health to visit and examine or cause to tovlMlt'"; -
have visited and examined all sick persons who shall be
reported to him as laboring or supposed to be laboring
under any yellow or ship fever, smallpox, cholera, or
any infectious or pestilential disease, and cause all such
infected persons to be removed to the cholera, smallpox
or other hospitals, or to such other safe and proper
place as he may think proper, not exceeding three miles
from said city, and cause them to be provided with suit-
able nurses and medical attendance, at their own
expense, if they are able to pay for the same, but if not,
then at the expense of the city.

SE c. 310. It shall be the further duty of the com- [j^^^
missioner of health to cause a notice, printed or written in« notice^
in large letters, to be placed upon or near any house in
which any person may be affected or sick with small-
pox, scarlet fever, or ar*y infectious, pestilential or epi-
demic disease, upon which shall be written or printed
the name of such disease, and if any person or persons
shall deface, alter, mutilate, destroy or tear down such
notice, without the permission of the commissioner of
health, or of the health officer, such person or persons
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shall be subject to the penalty hereinafter provided, the
occupant of any house upon which such notice shall be
placed or posted as "aforesaid shall be held responsible
for the removal of the same, and if the same shall be
removed without the permission of the health com-
missioner, such occupant shall be subject to the penalty
hereinafter provided.

SEC. 311. The commissioner of health shall have
charge of the smallpox hospital, and shall have power
to emplo\' such assistants and nurses as he may deem
necessary; and it shall be his duty to see that said hos-
pital is supplied with suitable furniture, nourishment,
fuel and medicines, and that persons dying therein or in
any other places under the charge of the city are
decently and promptly buried attheexpense of the city,
provided such deceased persons have not the means to
defray their own expenses of sickness or burial.

SEC. 312. In case of pestilence or epidemic disease, or
of danger from anticipated or impending pestilence or
epidemic disease, or in case the sanitary condition of
the city should be of such character as to warrant it,
it shall be the duty of the said commissioner of health
to take such measures and to do and order, and cause
to be done, for the preservation of the public health
(though not herein, or elsewhere, or otherwise author-
ized), as he may in good faith declare the public safety
and health to demand.

SEC. 313. Thecommissionerof health may take such
measures as he may from time to time deem necessary
to prevent the spread of the smallpox, by issuing an
order requiring all persons in the city or any part
thereof requiring vaccination to be vaccinated within
such time as he shall prescribe; and all persons refusing
or neglecting to obey such order shall be liable to the
penalty hereinafter provided ; provided, that it shall be
the duty of the commissioner to provide for the vacci-
nation of such persons, as are unable to pay for the
same, at the expense of the city.

SEC. 314. He shall have the power to cause
any house or premises to be cleansed, disinfected or
closed to visitors and prevent persons from resorting
thereto while any person is laboring under any pestilen-
tial or infectious disease; he may by an order in writing
direct any nuisance to be abated, or unwholesome mat-
ter of substance, dirt or filth to be removed from any
house or premises, and may prescribe the time and
mode of doing so. and take any other measures he may
deem necessary and proper to prevent the spread of any
infectious, pestilential or epidemic diseases; and any
person who shall neglect or refuse to obey the orders,
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directions and instructions of said commissioner of
health shall be subject to a penalty hereinafter pro-
vided.

SEC. 315. Said commissioner, whenever and at such proeiamation-
tinies as by him it shall be deemed necessary, may, by (JT"irnntlne-
proclamation (the approval of the city council being
first had and obtained), require all boats, vessels, rail-
road cars or other public conveyances bound for the
city, before the same shall land or stop at any wharf,
depot or landing or stopping place therein, to touch or
stop at any or either of the sites, places or boundaries
so selected and established foT-quarantinepurposes,and
leave all such emigrants, travelers or persons, with
their stores and baggage as in the opinion of the officers
stationed at such quarantine sites, places or boundaries
shall be deemed proper on account of the existence or
general report of cholera, ship fever or any contagious
disease, or disease apprehended to endanger the health
of the city.

SEC. 316. Whenever it shall be deemed necessary to same,
issue such proclamation, it shall be the duty of the said
commissioner to send the same, together with the sub-
stance of the regulations for quarantine and the period
for which the same shall be in force, unless sooner
revoked, to Chicago, Milwaukee, Dubuque, Sioux City
and Fargo, the cities of the state, and such other cities
and places as by him may be deemed proper.

SEC. 317. He shall also cause to be stationed at such sam«.
quarantine sites, places and boundaries as he may deem
advisable, one (1) or more physicians or health officers,
whose duty it shall be to go on board and examine all
boats, vessels, cars or other public conveyances so as
aforesaid required to touch or stop at said quarantine,
respectively, and then and there determine what emi-
grants, passengers or persons (if any) shall stop at such
quarantine; and it shall be the duty of all persons con-
ducting or in charge of any such vessel, boat, car or
public conveyance to aid and assist any such physician
or health officer in the exercise of his duties.

SEC. 318. Said commissioner or health officer shall commissioner
, , - , , . , . . . i , - i i 1 1 t o attend sick

attend to all sick persons who may be landed or placed in <inarintine.
in quarantine, and provide medicines and necessaries
for their use, and shall have general supervision of such
quarantines and compel persons therein to purify their
bodies, clothes and baggage, and do all such acts and
things as shall be proper in the premises, keeping cor-
rect accounts of all expenditures and wages which shall
be allowed and paid by order of the said commissioner.

SEC. 310. Whenever the physician or officer in charge waj-raise
of any quarantine, station or place as aforesaid shall, qnarftn
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upon examination, be satisfied that there is no longer
occasion for the detention of any boat, vessel, car or
conveyance at such quarantine orplace, and such boat,
vessel, car or conveyance shall have been thoroughly
cleansed, and such persons 'as aforesaid landed and
placed in the care of such physician or officer, such
phj'sician or officer shall give such vessel, boat, car or
conve3rance a permit signed by him to enter the cityT
which shall be ample authority for the entry of said
boat, vessel, car or conveyance, and the said officers,
respectivel}', shall discharge all persons in quarantine
by their certificate for that purpose whenever they are
satisfied that such persons are free of disease and bag-
gage and effects properly purified; provided, however,
that the commissioner, in his discretion, by proclama-
tion for that purpose, may, during the prevalence of
cholera, ship feverorother contagious or fatal diseases,
forbid the emission of emigrants or others peculiarly
liable thereto, in any or all of said quarantines or sta-
tions, until, in his opinion, the health of the city will
justify the same.

SEC. 320. It shall be the duty of the said commis-
sioner, whenever by him it shall be deemed necessar\-,to
keep at the quarantine station or stations a sufficient
police force, whose duty it shall be to enforce all regula-
tions by this chapter required, or by said commissioner
to be established, and to arrest all persons violating
said regulations or committing any breaches of the
peace, and bring such person before any court having
jurisdiction, for trial, and to arrest and hold for trial
all persons disobe3'ing or interfering with or resisting
any physician, health officer or other persons in autho-
rity at such quarantine site, place or station.

SEC. 321. In case any boat, vessel, car or public con-
veyance shall leave any quarantine station, place or
boundary without a permit, as aforesaid, or shall fail to
stop at the same, when so, as aforesaid, required by the
issuing of such proclamation, or whenever the person in
charge thereof, or any person under his command, shall
fail or refuse to obey any regulation or command of the
said commissioner of health, physician or person in
charge of any quarantine station or place, or of any
provision or requirement of this chapter, the said com-
missioner shall have the power, and it is hereby made
his duty, if in his opinion the health of the city requires
it, to send sufficient police force to such boat, vessel, car
or public conveyance, and cause the same, with the
crew and passengers on board, to be landed or stopped
or conveyed to the quarantine station or place, and
there to remain until properly discharged by the permit
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aforesaid; and the owner, master or person in charge
of any such boat, vessel, car or public conveyance shall
be lia'ble to the city for all expenses and costs incurred
by reason thereof. If any emigrant, traveler or person Mn.v Qr™« ior
so placed in quarantine, as aforesaid, shall" leave the vlol(l11011'
same without permission, as aforesaid, hemay be arres-
ted and taken back to said quarantine and there
retained until such permission shall be given.

SEC. 322. The said commissioner shall make such *I
n°(J"

matr
]
e
a
rTl181'

rules and regulations for the government of the quaran- "lonn"^ *
tine or health of the city as, from time to time, he shall
deem necessary; and the physicians or health officers in
charge of any quarantine station or place shall have
power to make and enforce such regulations as ma}- be
necessary for the proper conducting and management
thereof; and it shall be the duty of all persons- in quar-
antine, and all agents, officers, policemen or others
employed by the city in and about said quarantine
stations or places to carry out and obey the same.

SEC. 323. The said commissioner may appoint one ^/^^f
Or more competent physicians as quarantine physicians, nnrsca. AC.—
who shall be present at such quarantine stations as the comPeiuiatlon-
said commissioner of health shall designate, and attend
to all the duties imposed by this chapter or by the
regulations of said commissioner; and who shall receive,
each, for actual services rendered, and for such time as
such services shall be actually required, not more than
five (5) dollars per day, to be allowed by said commis-
sioner; also the said commissioner may employ such
agents, servants, nurses or temporary medical assistants
for the purpose of carrying into effect the objects and
intent of this chapter or of any regulation as in his
judgment shall, from time to time, be necessary, or
authorize the employment thereof by the physicians or
health officers in charge of any quarantine or station.

SEC. 324. All the salaries, wages and expenses in this rommtwioDer
chapter contemplated are to be audited and allowed by oun t-

the said commissioner; provided, that when practicable
the persons taken in such quarantine or stations and
receiving the aid and care afforded thereby, shall each
pay a sum of money sufficient to meet all expenses,
labor and care incurred in his behalf, which said monev Qn.irnntin.-d
Shall be faithfully kept, reported and accounted for by v™>™t»v*y-
the physician, health officer or other person in charge of
Said quarantine or station, to the said commissioner.

SEC. 325. No person, master, captain or conductor
in charge of any boat, vessel, railroad car, public or pri-
vate conveyance shall knowingly bring in to the cit vain'
person or persons diseased of cholera, smallpox, ship
fever, contagious or infectious disease whatsoever; and
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no vessel, boat, railroad car, public or private convey-
ance, at any time covered by the said proclamation,
shall pass by any quarantine station or place without
stopping, nor shall leave the same without the permit
aforesaid; and no person stopping in said quarantine,
or so as aforesaid received therein, shall leave the same
without first obtaining permission as aforesaid ; nor
shall any person aid or abet any master, conductor or
person in charge of any boat, vessel, railroad car or
public conveyance in violating, neglecting or evading
any provisions or requirements of this chapter; nor
shall any person interfere with, resist, neglect or refuse
to obey the orders of any physician, health officer,
policeman or other person in authority at any quaran-
tine station or place of quarantine so as aforesaid
established; nor to do any act or tiling in violation of
or in disobedience to any of the provisions, clauses or
sections of this chapter; nor shall commit any breach
of the peace, nor do any act calculated in any way to
defeat or interfere with the provisions or requirements
of this chapter or of any regulation of the said commis-
sioner, physician or officer in charge of any quarantine.

SEC. 326. It shall be the duty of the commissioner of
health to make a circuit of observation once in every
month to every part of the city and its environs, which,
from the location, or from any collateral circumstances,
may be deemed the cause of disease, and in all cases
where he may discover the existence of anj- agent, the
presence of which will prove dangerous to the health of
the city, and there is no ordinance competent to the cor-
rection of the evil, he shall immediately report the same
to the city council, accompanied with his opinion ofthe
necessity of extraordinary or particular action.

SEC. 327. The commissioner of health, by and with
the approval of the city council, may select, purchase,

commodation» iease aml establish such sites, places and boundaries for
quarantine stations and purposes, and, with the
approval of said council, may erect, from time to time,
such buildings and hospitals upon such sites and places,
and so keep the same in repair as in his judgment may
be deemed necessary.

SEC. 328. It shall be the duty of the commissioner
of health to provide the necessary books for keeping a
record of all transactions of said department, including
the proper registration of births and deaths and such
other statistical information necessary for efficient
working of said department; and shall also keep on
hand all necessary blanks, to be used by physicians and
midwives, and furnish them with the same on applica-
tion.

CominUjitoiier
to provide

To \irovldo
record book*
for births and
deaths aad
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SEC. 329. Said commissioner of health shall always shaiivnrcinat
have on hand, as far as practicable, a sufficient quan-
tity of vaccine virus, and he shall vaccinate and revac-
cinate, without charge, all persons who may apply to
him for that purpose; and shall give certificates of vac-
cination to children who have been vaccinated, and
require such certificates to admission to the public
schools.

SEC. 330. Any master of a vessel, conductor, cap-
tain or any person whosoever who shall violate any
clause, provision, requirement, duty or i~egulation of
this act, or any rule or regulation of the said commis-
sioner of health, or physician, or health officer in the
discharge of his duty, or in charge of any quarantine, or
any person whosoever who shall fail or neglect to com-
ply with any such clause, provision, requirement, duty
or orders, or who shall interfere with or in any manner
resist any officer or agent of the department of health
of the city in the discharge of his duty as herein con-
templated, or who shall commit an3" such breach of
peace, or be guilty of any act or thing calculated to
defeat or interfere with thecarryinginto effect any part
of this act, or any regulation or order of the said com-
missioner of health, shall, upon conviction, be subject
to a fine not to exceed one hundred (100) dollars nor
less than ten (10) dollars for each offense, together
with the costs of prosecution.

SEC. 331. Said commissioner of health may order or
cause any excavation, erection, vehicle, vessel, water
craft, room, building, place, sewer pipe, passage, prem-
ises, ground matter or thing in the city, or adjacent
water, regarded by said commissioner as in a condition
dangerous or detrimental to life or health, to be puri-
fied, cleansed, disinfected, altered or improved, aiidmay
also order any substance, matter or thing being or left
in any street, alley, water excavation, building, erec-
tion, place or grounds (whether such place where the
same may be, be public or private), and which said
commissioner may regard dangerous or detrimental to
life or health, to be speedily removed to some other
place; and may designate or provide a place to which
the same shall be removed when no such adequate or
proper place, in the judgment of said commissioner, is
already1 provided. The said commissioner may require
the police force of the city to execute any of the orders
referred to in this act, and it shall be the duty of such
police force to execute the orders of the said commis-
sioners of health.

SEC. 332. It shall be the duty of the said commis- iiay enforce
sioner of health to aid in the enforcement of, and, as far "au ary

Mny order
disinfection.

Police to eie-
cnte orderw.
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as practicable, to enforce all the laws ofthis state appli-
cable to the preservation of human life, or to the care,
promotion or protection of health; and said commis-
sioner may exercise the authority- given by the laws
aforesaid to enable him to discharge the duties hereby
imposed ; and this section is intended to include all laws
relative to cleanliness and to the use or sale of poison-
ous, unwholesome, deleterious or adulterated drugs,
medicines or food. And said commissioneribauthorized
to require reports and information at such times and of
such facts and generally of such nature and extentrelat-
ing to the safety of life and the promotion of health as
its by-laws and rules may provide, from all public dis-
pensaries, hospitals, asylums, infirmaries, prisons and
schools, and from the managers and principals and
officers thereof; and from all other public institutions,
their officers and managers, and from the proprietors,
managers, lessees and occupants of all theaters and
other places of public resort or amusement in said dis-
trict; and it is hereby made the duty of the officers, insti-
tutions and persons so called on, or referred, to
promptly give such reports, verbally or in writing, as
may be required by said commissioner.

SEC. 333. Every physician, midwife and otherperson
who may professionally assist or advise at any birth
shall make and keep a registry of every such, birth, and
therein enter the time and place, ward and street of
such birth, and the sex and color of the child bom. and
the name and residence of each of the parents, so far as
the foregoing facts can be ascertained; and every phy-
sician or professional adviser, who has attended any
person at a late illness, or has been present by request
at the death of an}' person, shall make and preserve a
registry of such death, stating the cause thereof and
specifying the date, hour, place and street ofsuchdeath.
Proper blanks of the above shall be furnished by the
department of health.

SEC. 334. That it shall be the duty of every person
mentioned in the last section, or required to make and
keep any such registry, to present to the said commis-
sioner of health a copy of such registry, signed bjr such
persons, or a written statement by him or her signed, of
all the facts in said register required to be entered
within five days after the birth, and within thirty-six
honrs after the death, of any person to whom such
registry may or should relate.

SEC. 335. That it shall be the duty of all coroners
within three days after the taking of any inquest to file
a written statement with the commissioner of health,
signed by the coroner making the same, stating, so far
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as he is able, where and upon the body of whom such
inquest was held, and the cause and date and place of
the death of such person.

SEC. 336. That the department of health is author- Persons cog-
ized, and it shall be its duty, to make such rules and tiitfoiw'di^ase
ordinances as to them may seem proper and necessary g£!l™

port the

for the purpose of compelling all physicians practicing
within the limits of the city to make report of all cases
of contagious and infectious diseases upon which they
may be in attendance, and all keepers of boarding or
lodging houses, all inn keepers or hotel keepers, to make
report of all cases of contagious and infectious diseases
occurring within their respective houses, and generally
to make such regulations and rules as to them may be
deemed necessary for the purpose of carrying into effect
the objects of this section, and of obliging reports of
contagious and infectious diseases to be made to said
commissioner of health by persons becoming cognizant
of the same.

SEC. 337. And the said department of health is Maymakemies
hereby authorized, and it shall be its duty, to make { ,̂'e^and"
rules and ordinances regulating the interment and removals,
removal of dead bodies and their entry into, removal
from and passage through the said city ; and no body
shall be buried within the limits of the city, removed
therefrom or received therein, or passed through the
city without a written permit first obtained from the
said department of health, and to be issued in the
manner and under the conditions by them prescribed;
and the said department of health shall make all rules
and regulations necessary for carrying out the objects
of this act.

SEC. 338. That the jurisdiction of the citv shall Jurisdiction
, , , j •, n I_T , • " j over cemeteriesextend to and prevail over, all public cemeteries under nnd^itonH.

the control of organizations established in said city;
and it shall be the duty of the department of health to
make such rules and regulations as it may deem neces-
sary regarding the interment of dead [bodies within
the same and prescribe the duties of all sextons and
keepers of such cemeteries relative to the reception of
and burial of dead bodies.

SEC. 339. Copies of the proceedings of said depart- Reeordmis evi-
ment, of its rules, regulations, by-laws and books and
papers, constituting part of its archives, when authen-
ticated by the commissioner of health, shall be pre-
sumptive evidence, and the authentication to be taken
as presumptively correct in any court of justice, or

judicial proceedings when they may be relevant to the
point or matter in controversy of the facts, statements
.and recitals therein contained, and the action, proceed-
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ings, authority and orders of the said department of
health shall at all times be regarded as in their nature
judicial and be treated asprirna facie just and legal.

CHAPTER XIX.

MISCELLANEOUS.

tmcmra'C°n~ SEC. 340. Bonds of contractors .—Before any con-
tract whatsoever for the doing of any work or labor or
furnishing any skill or material to or for any city shall
be valid and binding against such city, the contractors
shall enter into a bond with such city for the use of such
city and also for the use of all persons who may per-
form any \rork or labor or furnish any skill or material
in the execution of such contract, conditioned to pay, as
they become due, all just claims for all work and labor
performed and all skill and material furnished in the
execution of such contract, and also to save such city
harmless from any cost, charge and expense that may
accrue on account of the doing of the work specified in
such contract, and also to complete such contract,
according to the terms thereof and the contract price,
and to comply with all the. requirements of this law ;
which bond shall be in such an amount as the city
council shall determine, not less than the contract price
agreed to be paid for the performance of such con-
tract, and shall IDC duly signed and acknowledged by
such contractor and two (2) ormore sufficient sureties,
and after heing approved shall be filed, with the con-
tract, in the office of the city controller, which said bonds
shall be prepared by the city attorney and approved by
the mayor.

iSfln
c"t]on~'|Ual" ^EC' 341 Sureties.—The sureties of such bond shall

each take and subscribe an oath that he is a resident of
the State of Minnesota, and that he is sei2ed in fee of
real estate situated in said state, and not exempt by
law from sale or execution, of the value and worth o\er
and above ah1 incumbrances thereof on the same, for
which he is to justify" in said bond. More than two (2)
sureties may be accepted on such bond, and they may
justify in separate and different sums less than the sum
specified in such bond; provided, that the aggregate of
their justifications shall be equal to two (2) sureties,
each justifying in a sum equal to the amount of said
bond.

night of action SEC. 342. Right of action on bonds.—Whoever shall
o n Donds—who . , a , n f , 1 1 1portiM. perform, or cause to be performed, any work or labor,

or furnish, or cause to be furnisher], any skill or material,
including any work, labor, skill or material necessary
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in the repair of any tool or machine and including the
use of any tool or machine or material furnished par-
ticularly for such contract and used therefor, in theexe-
cution of such contract, atthe request ofthecontractor,
his agents, heirs, administrators, executors or assigns,
or at the request of any sub-contractor, his agents,
heirs, administrators, executors or assigns, or at the
request of such city, in case such city shall have deter-
mined such contract and shall havecompleted the same
at the cost ofthecontractors, shallbeconsideredaparty
in interest in said bond,andmaybringan action thereon
for the reasonable value or agreed price, as the case may
be, of the work or labor performed or skill or material
or tool or machine furnished in the performance of such
contract.

SEC. 343. Trust companies may be sureties.—Any Trnf" <1(im-
i 1 1 j . 7 i / o \ rj.t. " paiiifu timy b «company organized under chapter three (3) of the gen- aonjtieu. who

eral laws of Minnesota for eighteen hundred and eighty- ^(Camp's!
five, entitled "An act to amend an act entitled an act to '{• ' - i«sr>; "y

11'
authorize the organization and incorporation of isa'
annuity- safe deposit and trust companies, approved
March fifth, eighteen hundred and eighty-three,"
approved March fifth, eighteen hundred and eighty-
five, and any company referred to in and complying
with the provisions of chapter fort}--two of the general
laws of eighteen hundred and ninety-three, entitled "An
Act relative to recognizances, stipulations, bonds, obli-
gations and undertakings, and to allow corporations
to be accepted as surety thereon," approved April
eighteenth, eighteen hundred and ninety-three, may, if
satisfactory to the city, become sole surety under any
bond required by this act, and in such case so much of
the provisions of this act as requires two (2) or more
good and sufficient sureties shall be considered to be
fully satisfied by the execution of anv such bond by such
corporation, and none of the provisions hereof relating
to sureties or approTals shall be required.

SEC. 344. No action shall be maintained on anv such Action uu bond
bond unless the same shall be commenced within one *'«'"">'>«*«"•
year after the cause of action accrues.

SEC. 345. Monthly estimates.—Estimates shall be JU£t2^y "*""
fill owed monthly on all city contracts and the amount
thereof shall be due and payable on the tenth day of the
month succeeding the month in which the labor was
performed or materials were furnished, on account of
which the estimate is allowed.

SEC. 346. Board of tax levy.—In anv county in this Board of tux
. , j r j. i * 4.- j lovy ^'"tlnufd.state having a board or tax levy, operating under any

special law or amendment thereto, whose election, des-
ignation or appointment, and whose powers and duties
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are prescribed by or in any such law, and who are
authori2ed, empowered and directed thereby to fix the
maximum rate or rates of taxation to be levied for cer-
tain city purposes, said board of tax levy shall continue
to exist and to perform all the duties, and to exercise
all the powers now prescribed by law for such board of
tax levy, so far as the same affect any city accepting
this act; and nothing in this act shall be held or con-
strued to repeal any such law or to authorize or permit
any officer or officers, or any person or persons, to exer-
cise or perform any of such powers or duties.

Limitation or SEC. 347. Limitations of actions.—Noactionshall be
"njnHwn^iiutjt maintained against any city on account of any injuries
clty- received in any manner whatsoever, nor on account of

9nC8»347 any injuries to persons or property by nitans of any
iis-NW 834 Defect in the condition of any bridge, street, sidewalk or

thoroughfare, unless such action shall be commenced
within one (1) year from the receiving of the personal
injuries or the happening of the injury, nor unless notice
shall first have been given in writing to the mayor of
the city or the city clerk thereof, within thirty (30) days
of the receiving of such personal injury, or of the occur-
rence of such injury to persons or property, stating the
place where and the time when the same was received,
and that the person injured will claim damages of the

wuitm-uuthms city for such injury ; but the notice shall not be required
ex contract,,, when the person injured shall, in consequence thereof, be

bereft of reason. Nor shall any such action be main-
tained for any defect in any street until the same
shall have been opened and graded, nor for any insuf-
ficiency of the ground where sidewalks arc usually con-
structed when no sidewalk is built. All actions arising
ex delicto, including the action provided for by section
two of chapter seventy-seren of the general statutes of
eighteen hundred and seventy-eight,and includingthose
hereinbefore stated in this section, shall be commenced
within one (1) year after the cause of action accrues
and not thereafter, and all actions arising ex contractu
shall be commenced within two (2) years after the cause
of action accrues.

smtutoot SEC. 348. Statute of limitations.—No right, title,llmltntl<m«— r ., " ,
«un«rai. estate or easement ot any city m or to any property

shall be prejudiced or lost^by any adverse possession or
occupancy, and no statu'te of limitation shall run or
operate as against any city in favor of any person or
persons occupying any of the public or platted streets
or public or platted grounds, parks, parkways or bou-
levards of the city, whether such street or grounds or
any such property be improved or not.
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SEC. 349. Unauthorized obstructions in streets, etc.
—If any person or company shall place or leave any in "treete. *c.—
obstruction, or make any excavation or opening, or Btlbrosatltin-
cause any defect in any street, road, alley, public grounds
or sidewalk in said city, or leave am- obstructions or
excavations or openings unguarded or without proper
protection, such person or company shall be liable to
any person who may be personal!}' injured, or whose
property may be injured or destroyed without his fault
by means of such obstruction, excavation or opening;
and in case any damage ghall be recovered in any
action against said city for injuries caused by such
obstruction, excavation or opening, the city shall have
the right to recover the amount of such damages in
turn from the person or company placing such obstruc-
tion or making such excavation or opening; provided,
that, upon the commencement of any such action
against the city, notice thereof shall be immediately
given in writing to such person or company so liable,
with the statement that the city will look to such
person or company to pay the amount of any judg-
ment against the city which may be recovered in such
action, and an opportunity given such person or com-
pany to defend such action; and such person or com-
pany may, upon his or its own application or the appli-
cation of the city, be made a party defendant to such
action; in which case, if judgment be recovered against
the defendants, execution thereon shall be first issued
against such person or company only, and the city shall
not be required to pay such judgment until such execu-
tion shall be returned" unsatisfied.

SEC. 350. In regard to issue of warrants.—In all pro- warrants—
secutions for any violation of this act or of any ordi- '>rocesa-
nance of any city, the first process shall be a warrant;
provided, that no warrant shall be necessary in case of
the arrest of any person or persons while in the act of
violating any law of the State of Minnesota or ordi-
nance of any city; but the person or persons so arrested
may be proceeded against, tried, convicted and punished
or discharged in the same manner as if the arrest had
been made by warrant. All warrants, processes, or
writs by any court for violation of any ordinance of
any city shall run in the name of the city and shall be
directed to the superintendent of police or any police
officer of said city.

SEC. 351. Affidavit of city printer.—The proprietor Affidavitofcity
of the official paper shall immediately after the publica- "rinter-flllns-
tion of any notice, ordinance or resolution or proceed-
ings of the city council or any other matter which is
required to be published by any of the provisions of this
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act, or any ordinance passed in pursuance thereof, file
with the city clerk of the city a copy of such publication,
•with his affidavit, or the affidavit of his foreman, of the
time the same has been published, and such affidavit
shall be prima facie evidence of the publication of any
such notice, ordinance, resolution or council proceeding,,
or any such other matter required to be published as-
herein provided; and no account or claim for any pub-
lication whatever shall be allowed and adjusted by the
city controller until such affidavit shall have been filed
with tlie city clerk and the city clerk shall have certified
-that fact to the city controller.

SEC. 352. Judgments—How paid.—Whenever 3113'
final judgment shall be recovered in any competent
court against the city no execution shall issue thereon,
against such city, but such city shall cause the same to-
be paid.

SEC. 353. Cities not required to give bonds.—The
city shall not be required in taking any appeal, or in
serving out any writ or process, or in or about the pros-
ecution of any act or proceeding, toeiiterinto i ny bond,
or to give any security whatever, and all proceedings
in such action shall be stayed the same as though such
bond had been given.

SEC. 354. Who may administer oaths.—The mayor,
acting mayor, president of the city council or presiding
officer thereof, the president, chairman or head of any
board authorized by this act, shall, by virtue of their
office, in all matters and proceedings before them relat-
ing to or appertaining to the city, be and are hereby
authorized to administer oaths and receive testimony
under oath or affirmation.

SEC. 355. Authority to repair roads and bridges.
—The city council of any city, by a two-thirds vote of
all the members elect, shall have the power to build,
repair and maintain roads and bridges beyond the city
limits into other towns and counties, whenever they
deem it proper, and fix the amount and manner in which
the appropriations for such purposes shall be expended.

SEC. 356. The city council shall have the power to,
and shall require, before any street is paved, that the
gas, water and sewer pipes be laid therein and connec-
tions made with the front iine of each lot. In the busi-
ness portion of the city the word "lot" shall be con-
strued to mean asubdivision twenty-two (22) feet front.
This provision shall not apply as to gas pipes in cities
where there is no system of gas lighting with mains
laid in the public streets, nor water pipes in cities where
there is no system of public water works with pipes
laid in the~streets, nor to sewer pipes in cities where
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there is no system of carrying off sewerage by pipes
laid in the streets.

SEC. 357. Library board—Board of education.— Library board
Nothing in this act contained shall be construed to ^u^ttion.
affect the powers and duties of any board of education
or library board in any city.

SEC. 358. No right to be affected.—That no rights NO right to b»
already accrued to any city, or any penalty or forfeit- a eL e

lire incurred in favor of any city under the provisions
of any act of this state shall be affected by this act, nor
shall this act affect any action or other legal proceeding
pending at the date of the approval of this act; and all
proceedings for the acquirement of parks and parkways
and the making of local improvements and the making
and collection of assessments therefor, which improve-
ments have been finally ordered under the provisions of
any law of this state, before the date of the approval
of this act, shall be proceeded in as though this act has
riot been passed.

SEC. 359. All general laws and parts thereof incon- General iaw»
• . i - j_ i ji • • r j i • i_ i t repealed.sistent with the provisions of this act are hereby

repealed; provided, nothing in this section shall be
taken or construed as in any manner changing the pro-
visions of section twenty-one (21) of this act.

SEC. 360. This act shall take effect and be in force when to take
from and after its passage. tlfTect'

Approved April 8, 1895.

CHAPTER 9. H.F No. 606.

An act to amend section two (2) of chapter ten (20),
general statutes eighteen hundred and seventy-eight is
(3.S7S], relating to the organization of townships.
Be it enacted by the Legislature of the state of Minne-

sota.

SECTION 1. That section two (2) of chapter ten (10),
general statutes eighteen hundred and seventy-eight,
(1878) be and the same is hereby amended so as to
read as follows:

"A fraction of a township or any unorganized territory,
whether fractional or otherwise, may be attached by
said commissioners to an adjoining town, or be divided
between two or more towns, or organized separately,
according to the wishes of a majority of the legal voters
to be affected thereby; and when rivers or lakes or
creeks so divide a township as to make it inconvenient
to do town business, the said commissioners may dis-
pose of any fraction so formed by annexing the same to


