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CHAPTER 228,

An act to provide for departments of public works
and the making of public improvements in cities of over
one hundred thousand (100,000} inhabitants.

Be it enacted by the Legislature of the state of Minne-
sota:

. SectioN 1. Each ecity in the state of Minnesota now

ot hereafter having more than cne hundred thousand
(100,000} inhabitants is hereby authorized to maintain
a department of public works and to make public im-
provements within the limits of such city as hereinafter
provided,

Sec. 2. Said department of public works shall con-
sist of three branches.

First—An engineering department,

Second—A commissioner of public works. and

Third—A hoard of park commissioners.

The head of the engineering department shall he a
competent civilengineer to be known as thecityengineer.
He shall be appointed by the mayor on the second (2d)
Tuesday in June of each even numbered vear, or as soon
thereafter as practicable, and shall hold his office for
a term of two (2) years. The city engineer in office
when this law takes effect in any city shall continue
in office under this act until thé expiration of the
term of office for which he is elected, and until his
successor is appointed and gualified. The city engineer
shall within ten (10) days after his appointment take
and subscribe an oath to the effect that he will faithfulty
execute his duties to the best of his ability and he shall
also execute a bond to the city with sureties in such
sum and upon such conditions as shall he approved by
the common council.

He shall receive a salary of five thousand (5,000) dol-
lars per annum. The city engineer may be removed at
any time for cause by a two-thirds (24) vote of all the
members of the city council,

Whenever the office of city engineer hecomes vacant
the mayor shall appoint a city engineer for the unex-
piredterm. Thecityengineershall appointa first assist-
ant engineer, who shall receive a salary of twenty-five
hundred (2,500) dollars per annum, and he may appoint
such further assistant engineers and other employes in
his department as the public service require who shall
receive such compensation as the common council may
determine.

Said assistantengineers and other emploves shall hold
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their respective positions at the pleasure of the city
engineer,

The city engineer shall have the general charge of all
the engineering work required by the city. He shall
keep a record of all work done by himself or his assist-
ants for any other department of the city government
and return the same to the city comptroller and the
cost thereof shall be charged tothe several departments
for which the work was done and credited to the gen-
eral fund of thecity. Heshall perform all civil engineer-
ing officially required by the commissioner of public
works, by the hoard of park commissioners orany other
department of the city, but neither said engineer nor
his deputies or clerks or other employes shall perform
any other service except that connected with their
officiai dnties. Said cityvengineershali keepa full official
record pertaining to all work in his ofhice, which record
shall helong to the city.

SeC. 3. Thecity engineer under the direction of
the city council and under the direction of the commis-
sioner of public works shall be charged with the con-
struction, control and supervision of all the sidewalks,
streets, lanes, hridges, alleys and publiclevees; and it is
hereby madethe duty of said engineer at alltimes to have
and keep all the sidewalks, streets, lanes, bridges, alleys
and public levees in a cleanly condition passable and
safe for public use angd travel. And to enable said engi-
neer to satisfactorily perform the duties and work
created and timposed by this section, he is authorizedto
appoint not to exceed six (6} persons to be designated
as street commissioners who, under his direction, shall
perform such duties as the city engineer shall from time
to time prescribe.

Said persons so appointed shall at all times be under
the supervision of said engineer and shall receive such
compensation as the engineer with the consent of the
common council expressed by resolution may determine;
and in fixing such compensation said resolution shall
specify the period for which said compensation shall
last, which period shall in no case exceed at any one (1)
time six (6) months.

Src. 4. On the second (2nd) Tuesdayin June of each
even numbered year, the mayor of thecityshall appoint
a commissioner of public works. Said commissioner
shall be a resident and qualified elector of the city, and
shall not hold any other office under the charter or
ordinances of the city. He shall hold his office for two
(2) years and until his successorshallbe appeointed and
shall qualify as provided in this act. On the taking
effect of this act in any city the mayor thereofshall
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immediately appoint a commissioner of public worksto
hold in the interim until the time for the appointment
of a commissioner of public works for a full term above
provided for. Said commissioner to have all the pow-
ers of commissioner of public works herein provided for.
In case of a vacancy during a term the mayor shall in
like manner appoint a successor to fill the unexpired
term.

Sec. 5. The said commissioner of public works shall
receive a salary of three thousand (3,000} dollars per
annum, and shall give his whole time and attention to
the proper and efficient discharge of his duties imposed
upon him by the provisions of this act. Before enter-
ing upon the discharge of his duties he shall take and
subscribe an oath to the effect that he will faithfully
and impartially execute his duties to the best of his
ability, which oath shall be filed with the clerk of the
city.

the commissioner of public works may appoint a
clerk and such other employes as he shall deem nec-
essarv for the proper conduct of the business of his
office.

Neither the commissioner of public works nor any
officer or clerk in his employ shall be interested
directly or indirectly in any contract mnade and entered
into by the commissioner of public works for any work
or for any materials to be furnished therefor; and all
contracts made with said commissioner in which said
commissioner shall be so interested shall, at the option
of the city he declared utterly void and of no binding
effect whatever, and said commissioner shall thereupon
forfeit his office and be removed therefrom upon proof
of such delinquency; and it is hereby made the duty of
the mayor and every officer of said city to report tothe
common c¢ouncil any such delinquency when discovered.

The commissioner of public works or any of his clerks
or employes who shallbeinterested directly orindirectly
in any such contract or contracts aforesaid, or any
contractor or other person who. shall take any such
contract or confracts with knowledge of such interest
of such commissioner, clerk or employein such contract
or contracts, or whoshall corruptly influence or attempt
to influence the action of the commissioner or any of
his clerks or employes in the letting or making, or en-
tering into any contract, or in the performance of any
official duty of such commissioner, clerk or employe,
shall be guilty of 2 misdemeanor and liable on an
indictment and conviction thereof to be punished by
imprisonment for a period not exceeding six (6) months
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or a fine not exceeding one thousand {1,000} dollars or
by both such imprisonment and fine in the discretion of
the court.

The commissioner may beremoved forcause by a two-
thirds (24) vote of all the membersof thecommon coun-
cil and not otherwise.

Sec. 6. Theclerks and other employes of the com-
missioner of public works shall receive such compensa-
tion as the council shall determine and shall hold office
at the pleasure of the commissioner of public works.

SEc. 7. Any city in this state now or hereafter hav-
ing over one hundred thousand (100,000) inhabitants
is hereby authorized and empowered to condemn land
for public parks, public markets, for the opening,
widening extending, altering or straightening of any
street, levee, lane, alley or highway and to condemn
any easement in and across, over or under the prop-
erty of corporations and others for streets, bridges,
approaches,culverts, ditches orsewers, and to condemn
an easement in land for the construction of slopes or
retaining walls for cuts and fills upon real property
abutting on any street, levee, lane, alley or highway
now ordered or to be hereafter ordered to be opened,
extended, altered, straighiened or graded and for
change of grade in any street, levee, lane, alley or high-
way and to abate nuisances, and to drain swamps,
marshes and ponds and stagnant pools and to fill the
same in said city, and to levy assessments for -all the
improvements above mentioned, and for such other

" Iocal improvements as may he ordered by said city

May Buigass for
grading, ete.

upon property fronting upon such improvement, or
upon the property to be benefited by such improvement
or improvements without regard to cash valuation.

Two or more of said improvements may be combined
in one proceeding when deemed proper to do so by the
common council.

The provisions of this sectior shall apply to any and
all improvements heretofore ordered aswell as to those
that shall be hereafter ordered.

SEc. 8, Such assessments may be made by any city
suhject to the provisions of this act for grading, filling,
leveling, paving, curbing, walling, bridging, graveling,
macadamizing, planking, opening, extending, widening,
contracting, altering and straightening any street or
streets, levee, lane, alley or highway, and for a change
of gradein any of the same; and also for the condem-
nation of land for public parks, public markets and for
an easement in land across, over and under the proper-
ty of corporations and others for streets, bridges,
approaches, culverts and ditches, and for an easement
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inland for the construction of slopes or retaining walls,
for cuts or fills in any street, levee, lane, alley or high-
way, which has been or shall hereafter be ordered to be
opened, extended, widened, altered or straightened, and
for a change of grade in any of the same; and also for
keeping the same in repair; also for filling, grading,
protecting, improving and ornamenting any public
park, square or grounds now or hereafter laid out; also,
forplanting and protecting shadeand ornamental trees
and for constructing grass plats or boulevards, or
the setting of curbs in any public street, lane or high-
way, also to abate nuisances, and to drain swamps,
marshes and ponds and poolsof stagnant water, and to
fill the same; also for constructing, laying and repair-
ing crosswalks and sidewalks, retaining walls and
walls, gutters, sewers and private drains and enlarging
all of the same; also for street sprinkling, street sweep-
ing, and also the abatement of any and all public
nuisances within the limits of said city; and the city is
also empowered to combine two or more of any of said
improvements in one proceeding.

Sec. 9. The expense of any improvement mentioned
in the foregoing secctions shall be defrayed, save as
otherwise provided, by an assessment upon the real
estate benefited thereby, or by an assessment upon the
the real estate fronting thereon to be levied in the man-
ner hereinafter prescribed.”

Provided, that cross foot walks over public streets,
lanes, or allevs and sidewalks adjacent to publicsquares,
public grounds and public parks, shall be paid out of
the general fund of the city, and that all or any part of
the expense of improving or ornamenting public
grounds squares and parks may if deemed expedient
be paid out of the general fund of the city, or the park
fund as hereinafter prescribed.

Provided, also, that any assessments for any of the
above named local improvements which shall be appor-
tioned or levied against public property or property
otherwise exempt shall be paid out of the general fund
of the city.

8ec. 10. All assessments for local improvements
aforesaid, as herein provided for shall be made by the
commissioner of public works.

Sec. 11, All applications or propositions for any
improvement or improvements herein provided for
except for condemning land for public parks shall be
made to or emanate from the common council of the
city and shall be first referred to the commissioner of
public works by the common council,
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Htepmin order- 1T . . .
Sngamimprove Provided, that any such application made to such

mént. council shall be in writing and said council shall not he
required to proceed farther with any such application
by reference to the commissioner of public works or
otherwise unless said council is satisfied that the own-
ers of at least one-half (12) of the property fronting and
abutting upon the line of the said proposed improve-
ment resident within the same county have suhecribed
to such application, and upon such relerence said com-
missiorier shall proceed to investigate the same and
if he shall determine that suchimprovementisnecessary
and proper he shall report such determination to the
common council accompanied with an estimate of the
expense thereof and a plan or profile of the contem-
plated improvement and a further order directing the
wotrk to he done.

In said report he shall also state whether propertv
can be found benefited to the amount of the assessment
necessary to defray the expenses of the improvement
referred to him by the council, or if he shall report a
modification thereof, of the improvements he recom-
mends.

He shall also state whether a majority of the owners
of the property to be assessed therefor have petitioned
for such improvement.

Such reference shall not be necessary in the case of
street sprinkling.

Provided farther, that it shall not be competent for
said common council te order any improvement made
against the report of said commissioner when the com-
missioner has assigned as a reason for his adverse
report that property cannot be found benefited to the
extent of the damages, costs and expenses necessary to
he incurred thereby.

In case said commissioner shall report infavor of said
improvement or of a modification thereof, and thatthe
same 1is necessary and proper, and that property
can be found benefited to the extent of the damages,
costs and expenses necessary to be incurred thereby
(less the proceeds of bonds if any applicable thereto)
the common council may in its discretion unless other-
wise provided for in this chapter, by a two-thirds (33)
vote of the whole number of said council, (atwo-thirds
{2%4) vote of the whole number of each body shall ke
required when the council consists of more than one
body), order the doing of the said work, or the making
of said public improvement as aforesaid.

Provided further, that it skall be competent for the
commissioner when an improvement is referred to him
for investigation and report to recommend any modifi-
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cation thereof and he may include in his recommenda-
tion the making of other improvements in connection
therewith if he shall also report that property can he
found benefited to the extent of the assessment neces-
sary to be levied to pay for the same.

The report of the commissioner shall be advisory
to the common council and they may in their final
orders modify the character of the improvement referred
to said commissioner or recommended by him.

it is further provided however, that the common
council shall in no case order the doing of any such
work or the making of any such improvement or
improvements unless in their opinion real estate to he
assessed for such work and improvement can be found
benefited to the extent of the damages, costs and
expenses necessary to be incurred thereby.

When two or more improvements are ordered to be
done under one order they shall be included in one con-
tract.

Before any final order for the doing of any work is
made under this section the members of the hody of the
common council acting on the same, save in matters of
sidewalks and street sprinkling, shall examine the gen-
eral plans and profiles therefor and the presiding ofheer
 shall introduce such plans and profiles and make declar-

ation of such indorsement to suchbody. '

But such examination and indorsement shall not be
deemed jurisdictional in proceedings to assess property
for such improvement. iE A

No crosswalks shall be built until the same shallhave
heen referred to the commissioner and said commis-
sioner has reported in favor thereof.

Sec, 12. When any order is passed by the common
council by virtue hereof for the making of any public
improvement herein provided for which shall require the
appropriation or condemnation of any land or real
estate the said commissioner shall as soon as practica-
Tile proceed to ascertain and assess the damages and
recompense due the owners of such land and at the
same timeto determine what realestate will he henefited
for such improvement and assess the damages together
with the cost of the proceedings on the real estate
deemed hy him benefited in proportion as nearly as may
he to the henefit resulting to cach separate lot and par-
cel thereof.

SEc. 13. Said commissioner shall then give fifteen
(15) days notice by one publication in the ofhcial news-
paper of the city of the time and place when he will
make said assessment in which notice he shall specify
what such assessment is to beforand shall describethe
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land to be condemned as far as can be done by general
description and all persons interested in any such im-
provement shall have the right to be present and heard
either in person or by counsel, and the legal advisor of
the city shall be permitted to appear before said com-
missioner at such hearing to represent the interests of
the city.

In such notice the commissioner may specify generally
what property will be assessec and if at the hearing
additional property shall be included in the assessment
or part of the property excluded from it no new notice
shall be necessary.

The said commissioner shall review the premises to
be condemned and receive any legal evidence that may
he offered for the purnose of proving a true value thereof
or the damages that will be sustained or benefits con-
ferred by reason of the contemplated improvement;
andsaid commissioner for this purposeis hereby author-
ized to administer oaths to all witnesses produced
before him and he may adjourn the meeting from time
to time and {from place to place until such assessment
is completed; and saidcommissionershall have author-
ity to send for persong and papers and to compel the
attendance of witnesses an&) shall have authority to
issue subpcenas under his seal.

To 1ssess Sec.14. Thesaid commissionerinmaking said assess-

menefies &¢ ment shall determine and appraise to the owner or
owners the value of the real estate appropriated forthe
improvements and the damages arising to them
respectively from the condemnation thereof, which
shall be awarded to such owner or owners respectively
as damages after making due allowances therefrom for
any benefits which such owner or owners may respect-
ively derive from such improvements, and said sum so

Entsreet. awarded shall bear interest at the rate of seven (7) per
cent per annum from and after the date of the confir-
mation of the assessment therefor as hereinafter pro-
vided for until paid.

Condemma. The condemnation taking and appropriation of any

emmat.  real property or an easement therein for any improve-
ment mentioned in section seven (7) of this act shall be
deemed inlaw to be done and fully consumated uponthe
confirmation by said commissioner of the assessment
of damages and benefits therefor.

Diifsrence Sec. 15. If the damages to any person he greater

T arn: than the henefits received or if the benefits be greater

mees lobe col- than the damages, in either case the said commissioner

cetecor p shall strike a balance and carry the difference aforesaid
tn another column so that the assessment may show
what amount is received or paid by such owners respec-

S
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tively, and the difference only shall in any case he col-
lectible of them or paid to them.

Sec. 16. In the assessment of damages and benefits vaiue of 1ana
for the opening of any street, levee, lane, highway or tovsidered.:
alley, it shall be lawful for the said commissioner of
public works in his discretion in making such assess-
ment when part of the land to be laid out in such
street, levee, lane, highway or alley has been heretofore
donated by any person or persons for such street, levee,
lane, highway or alley to appraise the value of theland
so donated and to apply the value thereof as far as the
amount so appraised{shall go as an offset to the bene-
fits assessed against the person or persons making such
donation or those claiming under them; but nothing
hereincontained shallauthorize any person or pergsons by
whom such donation is made to claim from the city the
amount of such appraisal, except as an offset as herein
provided.

And when the assessment is one for the widening of
any street which may have bheen theretofore either in
whole or in partdonated to the public by the proprietors
of the adjoining land it shall also be lawful for such
commissioner of public works in his discretion to make
such allowance therefor in his assessment for benefits as
shall in his opinion be equitable and just.

Sec. 17. If there should be any building standing in Dumages to
whole or in part upon the land to be taken the said ‘Ui
“ commissioner of public works shail add to the estimate

of damagesfor theland, the damages for the building or

part of the building necessary to be taken if it be the
property of the owner of the land.,

When owned by any other person the damagesforthe
building shall be assessed separately.

The value of such building to the owner toremove, or
of the part thereof necessary to be taken, shall also be

. determined by said commissioner of public works, and
notice of such determination shall be given by hini to the
owner when known, if a resident of the city or lefi at
his usual place of residence or abode.

If the owner is not known or is a non-resident ten
(10) days notice by one (1) publication to all persons
interested shall be given in the official paper of the city.

Such owner may at any time within ten (10) days
after such notice, notify the commissioner of public
works in writing of his election to take such building
or part of building at his appraisal: and in such case
the amount of such appraisal shall be deducted by the
commissioner of public works from the estimated
damages for the land and building, when they belong
to the same owner, and from the estimated damages

A\
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for the huilding when they belong to different owners;
and the owner shall have such time for the removal of
such building after the confirmation of the assessment
as the commissioner of public works may allow,

If the owner shall refuse to take the building at the
appraisal or fail to give notice of his election as afore-
said, within the time prescribed, then no deduction shall
he made from the estimated damages aforesaid and the
said comtnissioner of public works shall after the con-
firmation of the assessment and after the money is
collected or otherwise provided and ready in the hands
of the treasurer, to be paid over to the owner for his
damages, proceed to sell such building or part of build-
ing at pnblic auction for cash, giving ten (10) days
notice of sale by one (1) publicationin the official paper
of the city, and cause such building to be then forthwith
removed.

The proceeds of such sale shall be paid into the city
treasury to the credit of the local improvement fund.

Dierent  8Ec. 18. Ifthe land and buildings belong to different

i vomstion. persons, or if the land be subject to lease, the damages
due tosuch persons respectively may be awarded tothem
by the commissioner of public works less the henefits
resulting from them respectively from the improvement.

Toagug uiter  SEc. 19. Having ascertained the damages and ex-

dnmages oo penses of such improvement as aforesaid, the said com-

*xpenses. missioner of public works shall thereupon apportion
and assess the same, together with thecosts of the pro-
ceedings upon the real estate by him deemed benehted
in proportion to the benefits resulting thereto from the
improvement, as nearly as may he, and shall briefly
describe the real estate upon whichsuch assessment may
he made; and it shall constitute no legal objection to
such assessment, that the amount thereof either exceeds
or fallsshort of the original estimate of the cost of the
itnprovement submitted to the common council by the
commissioner of public works.

SEC. 20. When completed said commissioner of pub-
lic works shall cause to he given ten (10) days notice
by one (1) publication in the official paper of the city to
the effect that such assessment has been completed and
that at a time and place therein specified said commis-

Hearugatier  gioner will attend for the purpose of hearing objections

completed. and that all such objections musthe filedin writing with
said commissioner at least one (1) day prior to said
time above specified, and that unless sufficient cause is
shown to the contrary the same will be confirmed ; and
wwhen so confirmed it shall be entered in a hook kept for
that purpose.

]
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All objections shall be in writing and filed with the
said commissioner at least one (1} day prior to the
time specified in said notice.

Provided, however, that said commissioner may in
his discretion allow any party interested who has acci-
dentally or inadvertently omitted to file his objections
aforesaid to do so at the time fixed for the hearing of
suid objections named in the said notice.

_Should the said commissioner not be present at the
time and place appointed the said proceeding may be
adjourned by the clerk of said commissioner to such
other convenient time and place as may he deemed
expedient.

Provided, further, that nothing herein contained shall
preclude the said commisstioner from causing a new
notice aforesaid to be given specifying a time and place
at which he will attend for the purpose of hearing objec-
tions to said assessment and for the confirmation there.
of in the manner as before required, in case the previous
notice shall be found imperfect or in case of the absence
of said commissioner or for any other reason which
shall be satisfactory to said commissioner for so doing.

The said commissioner shall have the power to
adjourn such hearing from time to time and shall have
the power in his discretion to revise and correct the
said assessment and to confirm or set aside the said
assessment and proceed to make an assessmentdenovo
without any further order from the council. The said
assessment when confirmed shall be final and conclus-
ive upon all parties interested therein, except a herein.
after provided.

When said assessment is confirmed, a warrant under
the seal of said commissioner shall issue to the treas.
urer of said city for the collection of the same from the
property on which the same has been assessed, signed
by the mayor the said commissioner and the city comp-
troller,

If said assessment shall be set aside by the said com-
missioner as aforesaid, or by the court the said com-
missioner shall proceed de novo without any further
order from the council to make another or new assess-
ment, and he shall proceed in like manner and give like
niotice as herein required in relation to the first and all
parties in interest shall have like rights; and the said
commissioner shall perform like duties and have like
powers in relation to any subsequent determination as
are hereby given in relation to the first. '

Provided, however, that if judgment shall be obtained
against any lot or lots or parcels of land assessed hene-
fits, or if the damages assessed against any parcel or
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parcels of land shall not be appealed from or shall not
have been set aside in any subsequent assessments or
reassessments the said commissioner may omit the
pieces or parcels of land as to which the first assess-
ment shall not have been set aside, or on which said
assessment shall have been paid and as often as an
assessment or reassessment is denied against any plece
or parcel of real estate assessed for any local improve-
ment the same shall be reassessed until said property
shall have paid its proper proportionate share of hene-
fits accruing from said improvement.

As soon as practicablealter an assessment of damages
has been confirmed and entered the said commissioner
shall cause a brief notice by one (1) publication of the
fact of such confirmation and entry to be published in
the official paper of said city.

SEc. 21. Any personwhose property has been appro-
priated and who hasfiled objections to such assessment
as hereinbefore provided shall have the right at any
time within ten (L0) days after the publication of said
notice provided for in the next preceding section to
appeal to the district court in whichsuchceityissituated
from the orderconfirming said assessment.

Said appeal shall be made by filing a written notice
with the commissioner of public works specifying the
name of the court in which the appeal is taken and a
description of the property of said appellant so appro-
priated and the objections of said appellant to such
assessment, and by filing with the clerk of said court
within ten (10) days thereafter, a copy of said notice of
appeal and ohjections together with a bond to the city
conditioned to pay all costs which may be awarded
against the appellant in such sum and with such sure-
ties as shallbe provided by the judge of said court, or
in case of his absence or inability to act, by the judge
of any court of record in this state, together with a
copy of suchnotice with the date of filing thereon certi-
fied by said commissioner. In case of an appeal a copy
of the assessment roll as confirmed aforesaid and of
the objections as aforesaid made to the confirmation
thereof certified by said commissioner shall be filed in
the office of the clerk of court to which such appeal shalt
be taken, and the cause be docketed by such clerk in the
name of the person taking such appeal against the city
as an “‘appeal from assessments.” The said causeshall
then be atissue and it may be brought on for hearing
by either party and shall have the preference in order
of trial over all civil cases pending in said court. Such
appeal shall be tried in saic{)f-ourt as in the caseof other
civil causes except that no pleading shall be necessary
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and on such trial the only guestion to be passed upon
shall be whether the said commissionerhad jurisdiction
in the case, and whether the valuation of the property
specified in the objections is a fair valuation and the
assessment so far as it affects such property is a fair
and impartial assessment.

The judgment of the court shall be either to confirm
or annul the assessment in so far as the same affects
property appropriated aforesaid of the said appellant,
from which judgment no appeal or writ of error shall
lie. Costs and disbursements may he taxed upon said
appeal as in other ¢ivil cases, but the judgment entered
therefor against said city shall be a separate judgment
and paid out of the general fund of said city.

SEC, 22, When such assessment shall have been con-

; . When condem-
firmed the same shall be a lawful and sufficient con- wation com-

demnation of the land ordered to be appropriated, and *****

of every right, titie, estate, lien and interest therein
except as to those who have appealed therefrom as pro-
vided by section 21 of this act.

The city shall thereupon cause to be paid to the
owner of such property the amount of damages over
and above all benefits which may have been awarded
therefor within six (6) months after the date of the con-
firmation of such assessment withinterestat the rate of
seven (7) per cent per annum.

If in any case there shall be any doubt as to Who 18 e o
entitled to the damages for land taken, the city may donbtnas to
require of the claimant a bond with good and sutficient ttle—hond.
surctics to hold the city harmless from all loss, costs
and expenses in case any person should claim suchdam-
ages. In all cases the title to the Jand taken and con-
demned in the manner aforesaid shall be vested abso-
lutely in the city in fee simple. When sufficient money
has been collected and if in the treasury ready to be
paid out for damages assessed the city treasurer shall
publish a mnotice to that effect in the official paper of
said city by ome publication. The damages assessed
shall cease to draw interest at the end of the period of
thirty (80) days after such publication. frovideri, how-
ever, that when it may be necessary to condemn any
land for the opening, widening or extension of any
street over which any stream or water runs, and which
the owner thereof may desire to utilize as a water
power, the common council, upon being advised of such
tact, may order the taking and condemnation of the
necessary land forsuch street, with thereservation that
the owner of such land shall have theright to construct
flumes or millraces across, through orunder said street,

A
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and construct dams above and below said street and
to flow said land ;

rlumes, dems,  Irovided further said flumes, races, dams or flows

4o shall be so constructed and used as not to ohstruct
public travel on said street. It shall be the duty of the
clerk or recorder of the city to caunse all deeds taken hy
the city for land acquired by condemnation to be
recorded without delay and said clerk or recorder shall
be the custodian thereof. In case no deed is given it
shall be the duty of the clerk or recorder to cause the
county auditor and city treasurer to be notified of the
title so acquired by the city, giving to each of them a
description of the land so acquired, and it shall be the
duty of the register of deeds of the county in which
such city is situated to record all such deeds without
requiring the certificate of the county anditor, county
treasurer or city treasurer that the taxes and assess-
ments thereon have been paid.

May oceupy Sec. 23. The city shall have the right to enter upon

ppeneondma: and take possession of thelands and property ordered
to be condemned or of any easement therein and to
appropriate such land, property or easement to the
purposes for which the same is condemned upon the
confirmation of the assessment as hereinbefore pro-
vided. In case an appeal shall he taken from the con-
firmation of such assessment the same shall not delaxy
the right of the city to enter upon and appropriate the
property condemned.

Leasea and SEC. 24. When the whole of any lot or parcel of land
mortgages Lo . -
cease. or other premises under lease, mortgage or other con-

tract shall be taken for the purposes aforesaid by virtue
of this act, all the covenants, contracts and engage-
ments between landlords and tenants, mortgagor and
mortgagee or any other contracting parties touching
the same or any part thereof shall upon the confirma-
tion of said assessment as provided in the foregoing
section respectivelycease and be absolutely discharged,

Toremata ~ SEC. 25. Where part only of a lot or parcel of land

innds covered. OT Other premises so under lease mortgage or other
contract shall be taken for any of the purposes afore-
said by virtue of this act all the covenants, contracts,
agreements and engagements respecting the same 1pon
the confirmation of said assessment shall he ahsolutely
discharged as to the part thereof taken, but shall re-
main valid as to the residue thereof and the rents con-
siderations and payments reserved payable and to he
paid for in respect to the same shall he so apportioned
that the part thereof justly and equitably payable for
such residue thereof and no more shall be paid and re.
coverable for the same,

e
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SEC. 26. All the proceedings taken by the said com-
missioner of public works In carrvingout the provisions
of this act shall be recorded in a book or books kept for
that purpose in the office of the said commissioner
describing particularly the respective improvements, all
real estatetaken and assessed. The said bookin which
said proceedings have been entered aforesaid and the
official files and papers of said commissioner of public
works shall be deemed public records and be primafacie
evidence of the facts therein stated and certified copies
thereof by the said commissioner with his seal attached
shall be evidence in all the courts to the same effect
as if the original were produced.

Sec. 27, 11 is hereby made the duty of the commis.
sioner of public works of the city annually to cause
proposals to be published in the official paper of said
city in the same manner and for the same length of
time as in the case of other public.improvements for
the construction, repair and relaying ot such sidewalks
as may he ordered built, repaired or relaid by the com-
mon council between the first day of April and the first
day of November of each year.

Provided, however, that the commissioner of public
works may whenever in his opinion the public interests
will be subserved thereby cause proposals for hids to
be published in the official paper of said cityin the man-
ner hereinbefore prescribed and let a separate contract
for the construction, repair and relaying of wooden side-
walks and also one or more contracts for the construe-
iion, repair and relaying of sidewalks of stone, brick,
cement, asphalt, composition or other permanent
material. General plans and specifications applicable
to all sidewalks that may be ordered built, repaired or
relaid during the year by said common council . shall be
made and filed with the commissioner of public works
at least ten (10) days hefore the day named for the re-
ceipt of said bids by the said commissioner of public
works and said work shall be let and placed under con-
tract. The bids for the construction, repair and relay-
ing of said sidewalks shall he accompanied by a bond
to the city in the sum of five thousand dollars ($5,000)
executed by the bidder and two (2) responsible sureties
conditioned that he will enter into, and execute a con-
tract to perform the work for the price mentioned in his

Records of
proceedings.

Bidewnlka—
proposals.

bid according to the plans and specifications in case a

contract shall be awarded him and in caseof default on
his part to execute the contract and perform the work
said bond may be sued and judgment recovered thereon
by said city for the full amount thereof as liquidated,
damagesin any courthaving jurisdiction of theamount.
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ng{f wm  Provided. That the question of what constitutes the

wilke lowest reliable and responsible hidder must be deter-
mined hy said commissioner of public works independ-
ent and exclusive of the bond required by this section
whenever said council shall order the constraction of
such sidewalks a copy of such order shall be trans-
mitted to the commissioner of public works whose
duty it shall be without any unnecessary delay to
transmit said order to the personorpersons having the
contract for the construction, repair or relaying of side-
walks for the time heing who shall without any un-
necessary delay cause the sidewalks so ordered con-
structed, relaid or repaired hy the common council to
he built, relaid or repaired as the case may he, and it
shall be the duty of the city engineer within five (5)
days after having been notified by said contractor of
the construction, repair or relaying of said sidewalks
to examine the same, and if the said sidewalks shall be
found to be constructed, repaired or relaid in accord-
ance with the contract therefor to report the fact to
the commissioner of public works who shall cause an
assessment to be made as hereinafter provided.

Faste, The said commissioner shall give ten (10) days notice
by one (1) publication in the official paper of the city
to the effect that at a certain time and place he will
proceed to make an assessment for the constructing,
relaying or repairing said sidewalks.

Said motice shall briefly describe the location and
nature of said improvements by streets. The commis.
sioner of public works is authorized to make an assess-
ment for such construction, relaying or repairing of the
sidewalks as frequently as once a month and may in-
clude in said assessment all sidewalks laid and reported
to him by the engineer up to the time of the giving of
said notice for said assessment, Thesaid commissioner
shall assess the amounts as nearly as he can ascertain
the same which will be required to defray the costs of
such improvement including the necessary expense of
making and collecting such assessment upen the real
estate or lots of land fronting on said improvement.
In making said assessment the said expense and costs

Asesmant.  ghall be apportioned in accordance with the number of
lineal feet of said real estate or lots of land fronting on
said improvements as aforesaid. Whensaid assessment
is completed the said commissioner shall give six (6)
days notice by one publication intheofficial newspaper
of the city to the effeet that at a time and place therein
specified said assessment will be confirmed unless sufh-
cient cause is shown to the contrary, and theobjections
must be filed one (1) dav hefore the time specified in

-
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said notice, with thesaid commissioner. Such objections
shall be made and filed in the same manner and thesaid
commissioner shall proceed in hearing the same and
shall have the same power to revise, correct,confirm or
sct aside such assessment or to proceed de novo as
provided in section twenty (20) of this act.

Said assessment when confirmed shail be final and
conclusive and no appeal shall lie therefrom. A war-
rantshallissue for the collection thereof and said assess-
ment shall be enforced and collected as other assess-
ments made under this chapter.

Whenever thesaid contractor shall fail to build repair
orrelay any sidewatk within the time designated by the
said commissioner or in any other respect fail to com-
ply with the ierms of said contract the said commis-
sioner shall have power to furnish and use men and
material to complete the work and charge the expense
to the contractor and the same shall be deducted from
any money due or to hecome due to such contractor or
may be collected from him by suit by said city, or said
commissioner may readvertise for bids for the comple-
tion of the uncompleted part of said contract under
an order from the council therefor and let a contractin
the same manner as hereinbefore providedin the original
contract. The decision of the said commissioner that
said contractor has failed to comply with the said con-
tract shall be final and conclusive as hetween said com-
missioner and the city, and the defaulting contractor
and his bondsmen shall be liable to the city for all dam-
ages resulting from such failure tocarry outhiscontract
and all additional expense and cost of construction
under the new contract.

In case said contractor shall proceed to properly per-
form his said contract and all the provisions, clauses,
matters and things therein contained the said commis-
stoner may upon said contractor filing with the city
engineer an affidavit that all of the work, labor and
material for which an estimate is asked is fully paid for
from time to time as the said work progresses grant
to said contractor every thirty (30) days an estimate
of the amount already carned, reserving however
fifteen (15) per cent therefrom, rovided however, that
said fifteen (18) per cent shall be included in the final
estimate allowed said contractor, :

Providsd further, that nething in the foregoing sec-
tion shall be construed to prevent any property owner
from constructing his or her own sidewalk under the
authority and direction of the city engineer if said side-
walk shall have been constructed before a sidewalk has
been ordered in front of the property by the common

Confirmation.

Eatimates.

Owper may
conatruct.
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council. After it has been ordered the properiy owner
shall have no authority whatever in the premises to
construct said sidewalk, hut the same shall be built by
the city as provided by law.

Sec. 28. Whenever an order shall be finally passed
by the common council of the city as hereinbefore pro-
vided for filling, grading, leveling, paving, curbing,
walling, bridging, graveling, macadamizing or planking
any street, levee, lane, alley or highway, or for keeping
the same in repair or for filling, grading, protecting,
improving or ornamenting, any public square or for
constructing area walls, gutters, sewers and private
drains or the setting of curbs in any publiclane or high-
way,or forabating nuisances, drainingswamps,marshes
and ponds and poolsof stagnant water and to {ll the
same the city clerk, shall transmit a copy of such order
of said council to thesaid commissioner of pablic works.

The said commissioner shall cause the said work to
he let and done as hereinafter provided, and after the
whole of said work shall have been placed under con-
tract the said commissioner shall thereupon proceed
without delay to assess the amount as nearly as he
can ascertain the same which will be required todefray
the cost of such improvement, including the necessary
expense of making such assessment in proportion as
nearly as may be to the benefit vesulting thereto in
manner héreinafter stated; Provided, however, that
the repairing of any street, levee, lane, allev, highway,
public grounds bridges or sewers the cost of which
repairs 1s estimated not to exceed the sum of two hun.
dred (200) dollars may be done under the direction of
said commissioner and the cost thereof paid out of the
general fund ; and provided, further, that nothing herein
contained shall prevent said commeon council of said
city from ordering the construetion of one or more
main sewers or culverts in accordance with any general
system of sewerage which said council may adopt.

The final order of the counecil ordering the abating of
nuisances, draining swamps, marshes and ponds,and
pools of stagnant water or the filling of the same shall
be a sufficient determination that such nvisance exists
and that the ponds or pools of water are stagnant.

Sec. 29. Whenin any case any portion of the cost
and expense of making any improvement mentioned in
the foregoing section shall hy virtue of any valid law
or ordinance or by vwirtue of any valid contract be
chargeable upon any railway company the amount so
chargeahlemay be assessed upon such railwway company
and the balance only upon the real estate henefited
thereby, and the city may collectthe amountso assessed
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upon said railway company by distress and sale of per-
sonal property in theé manner provided for by the gen-
eral laws of this state in the case of taxes levied upon
personal property or by suit brought to enforce the
coliection of said assessment as an indebtedness, Pro-
vidderd, however, that any real estate belonging to
such railway company and subject to assessment and
deemed benefited by the said improvement shall be
assessed as in other cases.

The provisions of this section shall apply to street Applios to
railway as well as other railway companies. Mieo. olmaE
_ SEcC. 30, "Before proceeding to make an assessment Notice of ns:
for any improvement mentioned in section twenty-eight #esment.
{28), said commissioner shall give six (6) days notice
by one (1) publication in the official paper of the city of
the time and place when he will attend "for the purpose
of making such assessment in which notice he shall
specify what such assessment is to be for and the
amount to be assessed. The said commissioner shall
also give at least four (4) days personal notice to the
same effect to all property holders interested or their
agents resident in the city if known to said commis-

4 sioner and found, but the failure to give such personal
notice shall in nowise affect the validity of said assess-
ment or any of the proceedings. All persons interested
in any such assessment shall have the right to be
present and be heard either in person or by counsel
and the said commissioner may in his discretion receive
any legal evidence and may adjourn the hearing if
necessary from time to time and place to place. The .
persondl notice required by this section may be

I made by depositing in the postoffice a postal card
addressed to the property owners to be assessed or
their agents resident in the city at least four (4) days
prior to the making of an assessment upon which card
gshall be either printed or written substantially the
notice above specified, but the failure to give such per-
sonal notice shall in nowise affect the validity of said
assessment or of any of the proceedings.

SEc. 31, When the said commissioner shall have ¥otice ot con-
completed the assessment provided for in the preceding ngr‘fﬁig‘f“
sectionsheshallcause like notice to be given of the time
and place when he will attend to hear objections and
for the confirmation of such assessment as hereinbefore
required in relation to assessments for the condemna-
tion of real estate and ohjections shall he made in like
manner and under the same regulations and conditions
and all'parties in interest shall have like rights (except
the right of appeal) and the said commissioner shall

34
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perform like duties and have like power in relation to
such assessments as are herein given in relation to
assessments for the condemnation of real estate.

When confirmed by said commissioner said assess-
ment shall be final and conclusive upon all parties
interested therein and shall be collected as in other
cases and no appeal shall lie in any case from the order
of the confirmation thereof.

[f any assessment be annulled or set aside the said
commissioner shall proceed de novo to make another
oT mew assessment in like manner and give like notice
as herein required in relation to the first.

Src. 32, Whenever any public improvement shall be
ordered for which an assessment is to he made as afore-
said the said commissioner shall cause proposals for
doing said work to be advertised in the official paper
of the city a plan or profile of the work to be done,
accompanied with specﬂ'lf ations for the doing of the
same being first deposited with the said commissioner
to be kept by him at all times open for the public
inspection which advertisement shall be published for
at least ten (10) times in said ofhicial paper and shall
state snbstantially the work to be done.

The bids for the doing of such work shall be sealed
bids directed to the commissioner of public works and
shall be sealed in such manner that they cannot be
opered without detection and shall be accompanied
by a bond to the city in a sum not less than twenty
(‘90) per cent of the contract work according to the
price bid as nearly as can be ascertained, executed by
the bidder and two (2) responsible suretres conditioned
that he shall execute the work for the price mentioned
in his bid according to the plans and specifications in
case the contract shall be awarded to him, and in case
of default on his part to execute the contract and per-
form the wwork said hond may be sued and judgment
recovered thereon by the city for the full amount there-
of as ]1%u1dated damages in any court having jurisdic-
tion of the amount.

8Baid bids shall be opened by said commissioner at the
time specified in said notice inviting proposals after the
time limmited for receiving such proposals, or at such
other time thereafter as said commissioner may
appoint,

And it is hereby made the duty of the commissioner
in case of the default of any contractor to complete his
contract with the city within the time limited in said
contract to cause suit to be commenced forthwithupon
the bond executed and delivered to the city in accord-
ance with the provisions of this section; and it is made
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the duty of said commissioner to reject all bids for con-
tract work made by any person or persons who shall
have defaulted in any contract awarded by said com-
missioner except as to time or who shall have refused
to enter into a contract after the same shall have been
awarded to him or them.

Provided, that in lieu of the bond in this section pro-
vided for the bhidder may deposit with said bid a duly
certified check upon any of the banks of the city pay-
able to the said commissioner for the use of said city,
Such check shall be for ten (10) per cent of the amount
bid as near as can be ascertained. All checks shall he
returned to the person depositing the same after the
hids are opened, except that of the successful hidder
which shall be retained as a guaranty that he will enter
into a contract with the city for the performance of the
work ordered to be done,

The said check so retained shall be returned to the
successful bidder as soon as he shall have entered intoa
contract for the doing of said work. :

Sec. 33. All contracts shall beawardedtothelowest pLowest biader.
r reliable and responsible bidder or bidders who have

complied with the above requisition, and whoshall have
guaranteed to the satisfaction of the saidcommissioner -
the performance of the said work to his satisfaction,
except in the case of patent pavement or pavements,
when in such case the notice for bids may call for wood,
stone or other kind of pavement, and when all propo-
sals therefor are in, the said commissioner may select '
the one which is relatively the lowest and most satis-
] factory all things considered, and the decision of the
commissioner therein shall be final.

If the pavement selected is patented, the said com- patent pave
missioner shall require a license from the patentee to mest.
lay and relay the same for all time thereafter, free from
all claims for rovalty. Whereupon a contract shall be
made on the part of said commissioner in the name of
the city and shall be executed on the part of the city
hy said commissioner and the seal of said commis-
stoner shall be thereto attached, and the said contract
shall be countersigned by the city comptroller said
contract shall be filed in the office of thecity comptroller.

Provided, however, that the said commissioner may .- et bids
reject any bid which he shall deem unreasonable and
unreliable and the said commissioner in determining
the reliability of a bid shall consider the guestion of the
responsibility of the bidder and his ability to perform
his contract without any reference to the financial
responsibility of the sureties on the bond, provided fur-
ther that no contract shall be awarded except with the

\
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ipproval of  approval of the common council by a two-thirds (24)

commoen €8N v ote of the members thereof elect.
May suepend Sgc. 84. The said commissioner shall reserve the
sontruct. right in said contract in case of improper construction

to suspend the work at any time and relet the same, or
to order the entire reconstruction of the sameif improp-
erlydone. Incases where thecontractororcontractors

Entlm at es- shall proceed to properly perform and complete thesaid
contracts the said commissioner of public works may
from time to time (not oftener than once a montl,
except as to final estimates which may be given and
allowed at any time after the allowance of the preced-
ing estimate}, as the work progresses grant to said
contractor orcontractors an estimate of the amount
already earned reserving fifteen (15) per cent therefrom,
which shall entitle said contractor or contractors to
receive the amount which may he due thereon when
there is money applicahle to the payment of such work.
When the whole work has heen completed by such

Fimal extimate  cOntractor or contractorsto thesatisfaction of the com-
missioner the amount or balance due him shall he
audited and allowed by the common council of such
city and shall be payvable out of the moneys applicable
to the payment of such work;

Fawrerepairs.  Provided, however, that in case of contracts for pav-
ing streets the said commissioneris authorized to retain
such sum and upon such conditions and for suchlength
of time as may he agreed upon for the keeping of said
pavements in repair,

Noties—what  SgEC, 35. Two (2) or more of the notices required or

e authorized by this act to he given by the commissioner
or the city clerk by publication in the official paper of
the city in any special assessment proceedings may be
compnrised in one advertisement;

Provieded, however, such notices are of the same gen-
eral character or for a like object and,

Providecd that in otherrespects the notice so published
shall sufficiently comply with the essential statutory
requirements.

And the provisions of this section shall extend toand
embrace all notices required to be given in the official
paper cf the city by the city treasurer of the delivery to
him of all special assessment warrants for collectionand
of his intended application to some court of general
jurisdiction for judgment thereon provided for by this
chapter; X

Provided, further, that all notices required to hbe
given by or under this act by publication in the official-
paper shall be deemed sufficient and legal if published
on the regular publication day of said official paper,

o
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and Sunday shall be considered a day and be counted
for the purposes of this act.

And provided, firther that the time specified for the
publication of any notice required to be published inthe
official paper of the city under this act shall commence
with the first publication,

Sec. 36. When any special assessment shall have
been confirmed it shall be the duty of the commissioner
ol public works to issue a warrant for the collection
thereof which shall be under the seal of the said com-
missioner and signed by the mayor, the comptrohier and
the said commissioner and shall contain a printed or
written copy of the assessment roll as confirmed as
aforesaid or so much thereof as describes therealestate
and the amount of assessment in each case. In case of
an appeal as provided for by section twenty-one (21)
of this act said appeal shall not delay or affect the col-
lection of the assessment under such warrant except
as totheproperty of such appellant appropriated afore-
said.

And in case such appeal shall be sustained and the
assessment in relation to such property appropriated
of said appellant shali be set aside by the court the
commissioner of public works shall make a new
assessment as to the property of such appellant last
mentioned proceeding de novo as to the same, in ac-
cordance with the provisions relating to improvements
referred toin sectiontwelve (12) and in case theamount
of damages or recompense which the said commissioner
may award such appellant upon such new assessment
shall exceed the first, the said commissioner shall make
a new assessment upon theproperty to be benefited to
pay the difference which may have been awarded such
appellant together with the costs and expenses of such
new assessment. '

Sec. 37. All warrants issued for the collection of
special assessments shall bedelivered by the comptroller
to the city treasurer within five (35) days after taking
his receipt therefor. )

Sec. 38. Upon the receipt of any warrant for the
collection of any special assessment the city treasurer
shall forthwith give notice by one publication in the
official newspaper of the city that such warrant is in
his hands for collection briefly describing its nature
and requesting all persons interested to make immedi-
ate payment at his office and stating that in default
thereof the same will be collected at the cost and ex-
pense of the property liable for the payment of such
assessments.
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SEc. 39. All assessments levied under the provisions
of this chapter shall be a paramount lien upon the real
estate onwhich the same may be imposed from thedate
of the warrant issued for the collection thereof.

SEc. 40. If the assessments charged in any special
assessment warrant whether made by reason of the
appropriation or condemnation of land or for any
other improvements whatsoever under the provisions
of this chapter shall not be paid within thirty (30)
days after the publication of noticeby the city treasurer
that he has received such warrant for collection except
in case it is on a ccllection warrant isswed on or by
reason of a reassessment or a new assessment, in which
latter case the notice that such warrant is in the treas-
urer’s hands shall require payments to be made within
ten {10) days after the publication, the assessment then
remaining unpaid shall be collected with interest at the
rate of twelve (12} per cent perannum thereafter, until
the same shall he paid.

Sec. 41. It shall be the duty of the city treasurer
immediately after the expiration of the thirty (30)days
or after ten {10) days on areassessment or anew assess-
ment warrant mentioned in the preceding section to
report to the district court of the county in which the
city is situated at a general or special term thereof all
assessment warrants for the collection of any assess.
ment under the provisions of this act which have been
delivered to him and then and there ask for judgment
against the several lots and parcels of land described
in such warrants for theamounts of assessment,interest
and costs respectively due thereon.

The city treasurer shall previously give at least ten
(10) days notice by one (1)} publication in the official
paper of thecity of his intended application for judg-
ment which notice shall briefly specify the respective
warrants upon which application 1s to be made and a
description of the prorerty against which judgment is
desired and require all persons to attend at said term.

Said treasurer shall also give five (5) days personal
notice to the same effect to all property holders inter-
ested, or their agents resident in the city. Such per-
sonal notice may he made by depositing in the post-
office a postal card addressed to property owners to be
assessed or their agents resident 1n tie city upon which
card shall be printed or written such notice of applica-
tion for judgment; but the failure to give sach notice
shall in no wise affect the validity of the judgment ap-
plied for or any of the proceedings,

The advertisement so published shall be deemed and
taken to be sufficient and legal notice of the aforesaid
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and intended application by the city treasurer to such
court for judgmentand shall beheld a suflicientdemand
and refusal to pay said assessment,

SEc. 42, The city treasurer shall obtain a copy of
the advertisement or advertisernents referred to in the
preceeding section, together with an affidavit of the
publication thereof from the printer or publisher of the
newspaper in which the same was published and shall
file the same with the clerk of such court at the said
terin with said reports.

Skc. 43. The clerk of said court upon the filing of
such reports of the city treasurer shall receive and pre-
serve the same and shall annex thereto or file there-
with all judgments, orders, or other proceedings ofsaid
court in relation thereto.

Each of said reports shall constitute a separate pro-
ceeding or suit, and shall be docketed by the clerk of
said court in a suitable record book to be kept by him
for that purpose substantially in the following form,

to-wit; City of....cccviiiiiieniinen. VS.iiirrrenrrennaiinennns certain
lotsof land.........c...ocoivivveneciainnnns suit for assessment on
warrant for......oovvriiiiei e or in such other man-

ner as will sufficiently indicate the nature of the im-
provement for which the assessment is made in which
said record hook the judgment when rendered shall
also be docketed.

Provided, however, that the court may by rule or
otherwise dircet how and in what form such proceed-
ings and judgment may be entered or docketed, and
what further record, if any, shall be made thereof, and
what papers shall be filed and how kept and preserved.

Skc. 44. It shall be the duty of the court upon the
filing of said reports to proceed immediately to the
hearing of the same and they shall have priority over
all other causes pending in said court.

The said court shall pronounce judgment against the
several lots and parcels of land described in said re-
ports for which no objection shall be filed for the
amount of the assessment, interest, damages and costs
due severally theregn.

The owner ofany property described in said report or
any person beneficially interested therein who shall feel
aggrieved by such assessment shall file in said court
his objections in writing to the recovery of judgment
against such property, and shall serve a copy thereof
upon the attorney for the city at least five (5) days
prior to the time designated in the city treasurer’s
notice that he will apply for judgment as provided for
in section forty-one (41) of this act.

No objection shall be interposed or sustained in rela-
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tion to any of the proceedings prior to the confimation
of the assessment, except the common council had no
anthority to order the said improvement, or that the
commissioner of public works hadnoauthority to have
the said work performed, and no objections as to any
other of the proceedings shall he sustained on any mere
formal irregularity or defect and the city treasurermay
amend by leave of the court in its discretioninany mat-
ter in furtherance of justice.

The court shall hear and determine all objections in a
summary manner without pleadings and shall dispose
of the same with as little delay as possible, consistent
with the demands of public justice; hut should justice
require that for any cause the suit as to one or more
owners should be delayed judgment shall then be ren-
dered as to the other property and lands, and process
shall issue for the sale thereof the same as in other
cases.

Formiof order  SEC. 45, In all cases where a judgment shall be ren.

b¥ theleourt- Jored on default against the property described in said
reports the court shall thereupon direct theclerk ofsaid
court to make out and enteran order for the sale of the
same which order shall be substantially in the follow-
ing form:

‘Whereas due notice has been given of the intended
application for a judgment against said lands and no
owrner hath appeared to make defense or show canse
why judgment should not be entered against the said’
iands and other property for the assessment, damages,
interest and costs due and unpaid thereon.

Therefore it is ordered by the court that judgment
he, and it is hereby entered against the aforesaid lots
and parcels of lands in favor of the city of ..
for the sum annexed to each lot or parcel ofland, hemg
the amount of assessment, interest, damages and costs
due severally thereon, and it is hereb_v ordered by the
court that the several lots and parcels of land, or so
much thereof as shall he sufficient of each of them to
satisfy the amount of assessment, interest, damages
and costs annexed to them severally, be sold as thelaw
directs."”

In all cases where a defense shall he interposed and
judgment shall be rendered against the property, a
similar order adapted to the circumstances of the case
shall be made and entered of record.

Twent]) -five (25) cents cost shall be laid to each lot
or parce %amst which judgment is rendered and in-
cluded in the judgment and the further sum of fifteen
(15) cents cost to each lot or parcel shall be added
thereto after the notice of sale is given;

o
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Provided, that in all cases where a difference is inter-
posed and notsustained, thecourt may direct by special
order or by rule such additional costs to be included in
the judgment as may be deemed proper.

SEc. 46. 1t shall be the duty of the clerk of the court sate of tanas.
within twenty (20) days after such order is granted as
aforesaid, to make out under the seal of said court a
copy of so much of said city treasurer’s report in such
case as gives a description of the land against which
judgment shall have been rendered and the amount of
such judgment together with the order of the court
thereon which shall constitute the process on which all
lands, lots, pieces and parcels of land shall he sold for
the amount of any assessments, interests, damages and
costs so levied, assessed, or charged upon them.

And the said city treasurer is herchby expressly
authorized and empowered to make sale of such lands,
lots pieces or parcels of land or other property upon ten
{10) days notice by one (1) publication in the official
paper of said city. .

Skc. 47. The said advertisement so to be published Notice of sule.
in each case of a judgment uponany collectionsvarrant
and report as aforesaid shall contain a list, of the delin-
quent lots and parcels of land to be sold, the names of
the owners if known, theamount of judgmentrendered
against them respectively and the warrant upon which
the same was rendered, the court which pronounced the
judgment, and a notice that the same will be exposed
to public sale at a time and place to he name in said
advertisement by the said city treasurer. The omission
of the name of any owner or any mistake respecting the
same shall not invalidate the sale if the property he
otherwise described with sufficient certainty.

8ec. 48, In all proceedings and advertisements for retersuna
the collection of such assessments and the sale of lands fsures vsed.
therefor, letters and figures:may be used to denote lots,
parts of lots, lands and blacks, sections, townships,
ranges and parts thereof, the year and the amounts.

SEC. 49. Certificates of sale shall be made and sub- Cortifieates of
] scribed by the city treasurer under the seal of the city *°¢M¥rerest

which shall be delivered to the purchaser, and shall
contain the name of the purchaser a description of the
premises sold, the amount of the judgment for which
the same was sold, adding interest at the rate of
twelve (12) per cent per annum from the day when
judgment was rendered to the day of sale, and the
costs of sale as hereinbefore provided; which judgment,
interest and cost shall constitute the total amount for
which the property shall be sold, which amount shall
also appear in the certificate, and the time when the

\




Five annoal
poymonts.

Redemption.

Mlnora.

I’erehasers.

Bilin by state

EntHes by
Treasnrer.

538 GENERAL LAWS [Chap.

right to redeem shall expire. Said certificates shall
hear interest at the rate of twelve {12) per cent per
annum until paid.

Said certificates shall state upon their face that “‘this
certificate may be redeemed in fve (5) annual install-
ments which shall become due and payable as follows :
One-fifth (1-8) of said certificate at the end of each omne
of the successive five (5) yvears next ensuing the date of
this certificate together with interest due on the whole
amount thercof unpaid at the maturity of each of said
instatlments:

Provided that said certificate may be redeemed atany
time before maturity upon the payment of thirty (30)
davs interest in addition to the interest which has
already accrued, ** Provided, however that property
belonging to a minor or to a lunatic upon which city
deeds have heen or may be issued can be redeemed while
such disability continues by the guardian of such persons
filing with the city treasurer -the certified copy of his
appointment by the probate court as guardian of such
person together with an affidavit showing the facts of
said inability whereupon the treasurer shall deliver to
him a certificate of redemption uFon thepayment of the
proper sum; which certificate of redemption together
with a copy of the appointment as guardian and affi-
davit shall be recorded in the office of the register of
deeds and shall be deemed sufficient to remove the
cloud from such title by reason of such a eity deed

SEc. 50. The person purchasing any lot or parcel of
land shall forthwith pay to the treasurer the amountof
the judgment due thereon and on failure so to do the
said property shall be again offered for sale in the same
manner asif no such sale had been made, and in no case
shall the sale be closed until payment shall have heen
made.

If no bid shall he made for a lot or parcel of land the
same shall he struck off to the city and thereupon the
city shall receive in the corporate name a certificate of
the sale thereof and shall be vested with thesamerights
as other purchasers at such sales .

Sec. 51. The c¢ity treasurer shall enter and extend
upon the certified copy of judgment and order of sale
isstied to him by the clerk of thedistrict court the inter-
est, costs and expenses to be charged against each lot
or description as provided by law, the amount of sale
to whom sold, or if struck off to the city to whom
transferred afterwards with the amount of transfer
and attach thereto a copy of the advertisement per-
taining to the sale. The city treasurer shall keep this
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record on file in his office. Certified copies thereof may
he furnished when desired. ’

Sec. 52. Ifat any sale any piece or parcel of land Redemption
shall be sold to a purchaser, or parcel be struck off to gears.
the city the same may be redeemed at any time within
five (B) vears from the date of the sale by any person
having any interest therein upon the payment in lawful
money of the United States of the amount for which
the same was sold with interest from the time of such
sale at the rate of twelve (12) per cent per annum in
accordance with the provisions of section forty-nine
(49) of this act, and upon the terms and conditions as
to installments therein provided and any other assess.
ments which may be made under or by virtue of this
act subsequent to the sale, with the interest aceruing
thereon at the rate and payable in accordance with the
provisions of section forty (40). If the real estate of Lunaticor
any lunatic or infant be sold under this chapter the ™"
same may be redeemed at any time within one (1) year
after such disability shall be removed.

Redemption shall be made by the payment of the
redemption money to the city treasurer and npon such
payment the city treasurershall execute to said redemp-
tioner a certificate of satisfaction of said assessment
judgment and lien upon return of the certificate of sale
or upon proof of its loss and the filing with the comp-
trolier an affidavit of that cffect. If the property shall
not havebeen redeemed according tolaw a deed shall be Deed.
executed to the purchaser or his assigns under the cor-
porate seal of said city signed by the mayor, comp-
troller and clerk of said city conveying to such pur-
chaser or assignee the premises so sold and unredeemed
as aforesaid,

The city treasurer shall at least three (8) months Noticeor
before the expiration of the time for redeeming any lot xpiration of
or parcel of land aforesaid, cause to be published in the
official paper of said city once a week for six (6) suc-
cessive weeks a list of all unredeemed lots or parcels of
land specifying each tract or parcel, the name of the
t person to whom assessed, if to any, and the amount of

the assessment, charges and interest collected to the
last day of redemption due on each lot or parcel, to-
gether with notice that unless such lots or parcels of
Iand be redeemed on or before the day limited therefor,
specifying the same, they will be conveyed to the pur-
chaser: Provided, however, that before the holder of
such certificate shall be entitled to a deed for said prop-
erty he shall pay into the city treasury the cost of such
notice of the expiration of the time of redemption.

A memorandum of all deeds made and delivered shall

- :
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be entered by the comptroller in the book wherein such
sales are recorded and a fee of onedollar ($1.00) may be
charged for every deed soissued ; provided that nothing
in this act contained shall he construed to affect or
prejudice the lien of the state for all taxes which have
been or may be levied upon such property under the
general laws of the state.

[n cases of redemption the city treasurer shall notify
the person holding the certificate of sale that the
amount of such certificate with the interest thereon so
paid is in the city treasury subject to his disposal.

Asslen moutty Sec. 58. Such certificate of purchase shall be assign-

" able by indorsement and an assignment thereof shall
vest in the assignee or his legal representatives all the
right, title of the original purchaser.

Errums. SE¢. 54, Whenever it shall appear tothesatisfaction
of the comptroller hefore the execution of a deedforany
property sold for assessments that such property was
not subject to assessment had heen paid previous to the
sale he shall with the approval of the common council
of said city make an entry opposite such property on
his record of sales that the same was sold 1n error and
such entry shall be prima facie evidence of the fact
therein stated;

Provided that where thesale shall have heen made to
any purchaser other than theecity thecommon council of
said city before approving of such entry shall first cause
notice to he given by mail or in such manner as said
council may direct to the purchaser, his heirs, assigns
or Tegal representatives of the said proceeding, and
provicded, further, that in case such entry is approved
the purchase money shall e refunded to the parties
entitled thereto with interest.

Deeds—prima Sec. 53, All deeds made to purchasers of lots and

faceorldence. - garcels of land sold for assessments, or the record
thereof, shallin all cases be prima facie evidence that
all requirements of the law with respect to thesalehave
beenn duly complied with and of title in the grante¢
therein after the time for redemption has expired and
no sale shall be set aside or held invalid unless the party
objecting to the same shall either prove that the court
rendered the judgment pursuant to which the sale was
made had not jurisdiction to rendering judgment or
that after the judgment and hefore the sale such judg-
ment had been satisfied, or that notice of sale as required
by this act was not given, or that the piece or parcel of
land was not offered at thesaletothebidder whowould
pay the amount for which the piece or parcel was to be
sold, nor unless the action in which the validity of the
sale shall hecalled in question, behrought, or thedefense
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alleging its invalidity be interposed within three (3)
vears after the date of the sale, and if anv sale shall be
set aside by reason of any defect in the procedings sub-
sequent, to the entry of judgment the court so setting
aside the sale; shall have power in such case to order a
new sale to he made as near as may be in accordance
with the provisions of this act. If in any action in
which the validity of a deed or certificate af sale igsued
under this act is brought in question on account of
any irregularities, the same shall be set aside, the party
holding such deed or certificate of sale shall recoverfrom
the city the amount paid by the purchaser at the sale,
or by the assignee of the city on taking an assignment
certificate with interest at the rate of seven (7) per cent
per annum from thedate of such payment, Suchamount
shall be paid out of the city treasury upon the order
of the common council of said city. Such proceedings
shall not operate as a payment or cancellation of any
assessment included in the judgment, butthesameshall
stand as originally assessed against the property and
with all accruing interest, penalties and costs. All
deeds referred to in this chapter shall he admitted to
record without payment of taxes and without the
countyauditor’scertificate that the transfers have been
made.

SEC. 56. Any change made in the incumbent of the
office of the ¢ity treasurer or of the commissioner of
public works during the pendency of any of the pro-
cecdings provided for in this act shall not operate to
affect or delay the same, but the successor or successors
in office of such city treasurer or commissioner of pub-
lic works shall be authorized to do all acts necessary to
complete such proceedings the sameasifthe predecessor
had continued in office,

In case of a vacancy occurring in the office of the city
treasurer the proceedings shall be prosecuted by the
camptroller until such vacancy shall he filled by election
or otherwise

SEcC. 57. All sales of property for the non-payment of
assessments provided for in this act shall be made in
the day tine at public vendue, in the city in which the
property to be sold is situated at the time and place
stated in the notice of sale prescribed in sections forty-
six (46) and forty-seven (47) of this act, and may le
adjourned from day to day, Sundays excepted, until
the wheole is completed.

Skc. 58. The city treasurer or other officer who shall
in any case refuse or knowingly neglect to perform any
duty enjoined upon him by this act, or who shall con-
sent to, or connive at any evasion of its provisions
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whereby any proceeding required shall be prevented
or hindered, shall for every such neglect or refusal be
liable to said city individually and upon his official bond
for double the ainount of lossor damagecaused by such
neglect or refusal to be recovered in an action in any
court having jurisdiction of the amount thereof,

SEc. 59. Nor error or omission which may be made
in the order or in the proceedings of the common coun-
cil, or of the commissioner of public works, or of any of
the officers of the city in referring, reporting upon, or-
dering, or otherwise acting concerning any local im-
provement provided for in this act, or in making any
assessment therefor, or in levying or collecting such
assessment, not affecting the substantial justice of the
assessment itself shall vitiate or in any way affectsuch
assessment. The reports of the city treasurer and
assessment warrants held by him referred to in section
forty-one (41) of this act, shall be prima facie evidence
that the proceedings up to the date of such warrants
were valid and regular, and thecertificates of saleissued
as provided for in this chapter shall be prima facie evi-
dence of the validity and legality of all proceedings up
to the date of suchcertificate. Theassessment warrant
shall also he prima facie evidence in any proceeding in

‘which the validity of condemnation proceedings is ques-

tioned, that all proceedings as to the condemnation of
such land up to the date of the warrant were valid and
regular

Sec. 60. No purchaser of lands or lots, or other
property sold for assessments, or his heirs or assigns
shall be entitled to a deed until he orthey shall have
paid all assessments made thereonprior and subsequent
to the assessments under which suach purchase was
made Theamount of all such prior and subsequent
assessments so paid by such purchaser his heirs or
assigns, and all moneys paid by such purchaser his
heirs or assigns to redeem the premises from any sale
for such assessment shall be a lien on the promises in
his favor, and the amount thereof with interest at twelve
(12) per cent per annum shall from the time of such
payment or redemption be refunded to such purchaser
or be paid to the treasurer of the city for the use of
such purchaser his heirs or assigns by the owner or
person entitled to redeem, before any redemption shall
be made except as provided in the section next fol
lowing

Sgc. 61, After any real estate shall have heen bid in
or struck off to the city, said city may enter upon such
real estate and take possession thereofand by its treas-
urer rent the same until the rent shall pay the amount
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due on such special assessment, interest, penalties and
costs. Provided, however, that if anv lot or parcel of
land so struck off tosaid city shall be again sold forlike
assessments while the said city holds its title as pur-
chaser as aforesaid, the same shall nut be sold to any
purchaser except said city for less than the amount
actually remaining unpaid on the preceding assessment
as well as such subsequent assessment with interest
aforesaid at the rate of twelve (12) per cent per annum

SEc. 62, All judgments rendered under this act upon
said assessments shall bear interest atthe rate of twelve
(12) per cent per annum from the date thereof until

aid
P SEc 63. Thecity treasurer of the city may at any
time before or after the time of redemption has expired
assign any certificate of sale of property so bid in by
the city as aforesaid to any person by indorsement
thereon after payment by such person into the city
treasury of the amount for which the same was so bid
in together with the amount of any prior assessment
with interest thereon at the rate of twelve per cent per
annum and costs, and such assignee’ shall have the
same right and title thereunder as if he had purchased

the same originally at the sale and shallbeentitled to a’

deed as in other cases, provided that after the expira-
tion of the time of redemption of any certificate of sale
of property if the same shall remain unredeemed the
mayor, committee of ways and means of the council,
comptroller and city treasurer or a majority thereof
niay authorize the city treasurerto sell, assign ortrans-
fer the interest of the city in and to any such certificate,
for such-sum or price as to them may appear for the
best interests of the city. .

SgC. 64, In all cases where local improvements of
the nature provided for in this act have heretofore heen
made or wholly or in part completed by any of the
cities within the purview of this act, whether applica-
tion for judgment for an assessment or reassessment of
benefits to pay for the same has been, denied by the
court in whole or in part for any cause whatever,
whether jurisdictional or otherwise, or, if any assess-
ment or reassessment for any improvement within the
purview of this act which shall be pending at the time
this act becomes applicable to any city within its pro-
visions shall hereafter be denied by the courtin whole
or in part for any cause whatever whether jurisdic-
tienal or otherwise or if judgment shall hereafter be
denied by the district court as to any assessment or
reassessment for any improvement provided for in this
act which shall hereafter be made, the commissioner of
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public works shall upon notice thereof by the city
treasurer proceed without unnecessary delay to make
a reassessment or a new assessment of benefits upon
lots, blocks and parcels of land which have been o1 will
be benefited by such improvement to the extent of their
proportionate share of the costs and expenses thereof
as near as the same can be ascertained by the said com-
missioner, and such reassessment or new assessment,
shall he made by said commissioner as near as may he
in accordance with the law in force at the time such
reassessment is made, and when the same shall have
been made and confirmed hy said commissioner it
shall be enforced and collected in the same rmanner as
other assessments are enforced and collected under this
act, and as often as judgment is denied on any assess-
ment the parcels,of land as to which judgment is denjed
may bhe from time to time reassessed until each parcel
henefited has paid its proportionate share of henefits
resulting from the improvements. .

Tt shall be no ohjection to thevalidity of anycontract
heretofore entered into hy any of the cities inclnded
within the provisions of this act, or to any assessment
heretofore made, or assessment or reassessment here-
after to be made thereon that the grade of the street
or highway on which said improvement has heen made
or contracted to be made was not established at the
time said contract was let or that the work orimprove-
ment as done or contracted to be done does not con-
form to the established grade of said streetorhighway,
orthatan appeal was pending atthe time said contract
was let from any assessment for the condemnation of
slopes for cuts and fills on property along the line of
such street or highway or from an assessment for the
condemnation of land for such street or highway; or
that two or more improvements were improperlv com-
bined under one contract.

SEec. 65. If in any case the first assessment to pay
for any local improvement which has been heretofore
or after the passage of this act shall be ordered by the
common council of any city either before or after such
improvement is completed shall prove insuficient toful-
ly pay for the same the commissioner of public works
shall upon notice thereof from the city treasurer and
without further order, or new order from the common
council, proceed without unnecessary delay to assess
and reassess the same upon the property henefited or
which will he henefited thereby until asufficientamount
is realized to pay forthe same. If toogreat an amount
shall at any time be raised the excess shall be refunded
ratably to those by whom it was paid if the council
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shall so order; it being the true intent and meaning of
this act to assess and reassess upon the real estate
benefited to the extent of such henefit for any deficiency
overand above thefirst assessment which said improve-
ment may cost.

SEc¢. 66. In all cases where the treasurer shall he
unahlé to enforce the collection of any special assess-
ment by reason of irregularities or omissions in any
proceeding subsequent to theconfirmation of any assess-
ment, the said commissioner shall he authorized and
empowered to cause a mew warrant to issue to the
treasurer for the collection of any assessment which by,
reason of such irregularity or omission remains unpaid
or uncollected. The treasurer shall proceed under such
new warrant to enforce and collect the assessments
therein specified in the same manner as near as may be
as is prescribed by the provisions of this act for the
enforcement and collection of special assessments after
the same shall have been confirmed as in this act pro-
vided, and as often as any failure shall occur by reason
of such irregularities or omission a new warrant may
issue and new proceedings be had in like manner until
such special assessments shall be fully collected as to
each and every parcel of land charged therewith.

Sec. 67. In all cases where the workfor any improve-
ment contemplated hy the provisions of this act shall
he suspended hefore final completion by the failure of
the contractor to perform the same, or for any other
cause the common councilmay ordersaid commissioner
to relet the unfinished portion of suchwork in thesame
manner s near as may be as provided in this act for
the letting of contracts for public improvements of the
same nature, and in every case of such new contract
the work shall be paid for i the same manner as con-
tracts for other like improvements.

The real property henecfited may be assessed and reas-
scssed therefor, and ifany partof theadditionalexpense
shall be recovered by the city from the defaulting con-
tractor or his bondsmen, the same shall he refunded
ratably to the property assessed.

Sec. 68. Property owners may he allowed to con-
struct street and other public improvements upon or
through their own property at their own expense in
such cases and upon such terms and under such regula-
tions as the common council may preseribe from time
to time by ordinance.

Sec. 69. Ifthe commissioner of public works or the
common council in carrying cut the provisions of this
actshould find unforeseen obstaclesin grading,excavat-
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or widening streets, levees, alleys or public highways,
or in constructing sewers, not provided for, the com-
mon council may by resolution order such change or
modification in such improvement to meet such unfore-
seen obstacles, as the said council may deem equitable
and just, upon the recommendation of the commis-
sioner of public works or on their own motion either
before or after the confirmation of any assessment,
or before or after the letting or making of any contract
to do the same, or at any time while the work is in
progress by a two-thirds (24) vote of all the members
of the common council, (each body voting separately
where the council consists of more than one body).
And any additional expense occasioned by such change
or modification of the improvement may be included 1n
the original assessment or raised by an additional as-
sessment upon the property henefited by such improve-
ment to the extent of such benefits; provided, however,
that no such work shall be done until ordered, by the
common council aforesaid; Provider, further, that in
all contracts the case of such unforeseen obstacles
shall be anticipated as far as possible by the commis-
sioner of public works causing a schedule to be made
classifying the various kinds of work and material and
fixing the price to be paid by the city for such work
or material as may become necessary but cannot be
foreseen, which said schedule shall be approved by the
commissioner of public works and a copy thercof shall
be signed by the bidder and attached to his bid and the
same shall be attached to and made a part of the con-
tract, but no additional expense shall he incurred other
than may be absolutely necessary to overcome such
unforeseen ohstacies. '

The said commissioner of public works shall have
power to correct any error, omission or mistake in an
assessment either before or after.the confirmation up
to the time judgment may he obtained thereon either
as to the amount or owner or description so as to con-
form to the facts and rights in thecase as intended, and
if by reason of such error, omission or mistake the as-
sessment shall he reduced below the amount necessary
to pay the costs and expenses of such improvement the
commissioner of pubtlic works shall make a new assess-
ment upon the property benefited to make up the de-
ficiency together with the costs and expenses of such
new assessment; provided further, that five (5) days
notice of the time and place of making such correction
shall be given hy one (1) publication in the officialnews-
paper of the city, unless the owners of the real estate
affected be present or consents thereto.
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Said correction shall be entered of record and a copy
thereof filed with the city treasurer; provided, further,
that if the expense required to overcome such obstacles
will materially increase thecost which would beincurred
inthe work ifsuch unforeseen obstacleshad not oceurred
then the common council shall have power by a two-
thirds (24) vote of the members elect to rescind the con-
tract so far as uncompleted part of the work is con-
cerned and may in their discretion by a two-thirds (23)
vote of the members elect and after such rescission
order the work to be relet as other work is let under
this act, and the original contractor in such case shall
be entitled to be paid for the portion of the work done
by him ratably according to thecontract price as nearly
as the same can be ascertained and no more.

SEC. 70. When any notice is required to he published
in any newspaper under this act, an affidavit of the
publisher or -printer of such newspaper or of the fore-
man, or clerk of such publisher or printer annexed to a
printed copy of such notice taken from the paper in
which it was published and specifying the time when
and the paper in which such notice was published shall
be evidence in all cases and in every court or judicial
proceeding of the facts contained in such affidavit.

Sec. 71, After judgment shallhavebeenordered tobe
entered against any lot or real estate for thenon-pay-
ment of assessments the same shall not be opened or
set asideexcept by mistake madeby thecommissioner of
public warks in making and confirming the assessment,
ot by the court in ordering judgment to be entered, or
in entering the judgment after the same shall have heen
ordered, and in such case the judgment shall be opened
only on application made by the city treasurer, ten
(10) days notice by one (1) publication in the official
paper of the city describing the improvement for which
the assessment is made and the mistake for which it is
desired such judgment shall be opened and stating the
time when such application will be had, shall be first
given and such notice shall be deemed sufficient notice
to all persons interested in such application. If upon
such application it shall be found that any mistake has
been made materially, affecting the rights of the parties,
it shall be the duty of the court to open such judgment
and order the mistake corrected so as to comform to
the facts, '

Sec. 72. Ifin the opinion of thecommissionerof pub-
lic works any work under any contract does not pro-
ceed each month so as to insure its completion within
the time named in his contract the said commissioner
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to complete the work and charge the expense thereof to
the contracter and the same shall be deducted from
any moneys due or to become due such contractor or
may be collected from him in a suit by said city.

SEc. 738, The register of deeds shall not record any
deed from a private person or a private corporation
unless there be indorsed on said deed a certificate of the
city treasurer of the city in which the property con-
veyed is sitnated if it is subject to the provisions of this
act, that all assessments for local improvements on the
land embraced in such deed have been paid and any
violation of this provision by the register of deeds shalt
render such register liable to the grantee of such deed
for all damages costs and expenses occasioned to such
grantee thereby.

It shall be the duty of the city treasurer upon the
application of any person interested in such deed where
the assessment has been paid and not otherwise to
make such certificate free of charge, but the city treas-
urer shall not certify that the said assessment has been
paid in any case where the property has been purchased
by the city at the sale provided for in this act and the
city still holds the certificate of sale.

Sec. 74. The following forms of orders shall be
deemed sufhcient :

Forat NuMBER ONE.

It is hereby ordered by the common council of thecity

Of e
_That the matter of ... be and the

same is herehy referred to the commissioner of public
works to investigate and report.

1st, Is this improvement proper and necessary?

2nd, Give the council an estimate of the expease
thereof and state whether one-half of the cost thereof
is to be paid into the city treasury before the contract
1s let.

8rd, Can real estate to be assessed for said improve-
ment be found henefited to the extent of the damages,
costs and expenses necessary to be incurred thereby?

4th, Is such improvement asked for upon the peti.
tion or application of the owners of a majority ozP the
property to he assessed for such improvement?

5th, Send the council a plan or profile of said im-
provement, as required by law, if you report in faver
of the same.

6th, Send the council a proper order directing the
work to be done.
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Fora NumBer Two.

“‘It is hereby ordered by the common council of the

ity Ofeniiie
That the commissioner of public works of said city
Of e cause the following improvements

to be made, to-wit: )

That said commissioner shall cause said work to be
let by the contract, as provided by law, when one-half
{15) of the estimated costis paid into the city treasury (if
this is required), and after said work shall be placed
under contract said commissioner shall proceed without
delay to assess theamount asnearly as he canascertain
the same which will be required to pay the damages, costs
and necessary expenses of such improvement, upon the
real estate to be benefited by said improvement as pro-
vided by law, it heing the opinion of the council that
the real estate to he assessed for such improvement can
be found benefited to the extent of the damages costs
and expenses necessary to be incurred thereby.”

Sec. 75. In the assessment of damages and benefits Commissioner
for the opening of any street or alley, it shall be lawful ﬁ],ﬁfdﬂ?fo o
for the commissioner of public works in his discretion mDainon con-
I : . cmned land
i1 making such assessments, should there be any build- and rent it
ing in whole or in part upon the land to be taken as
aforesaid, to consider the propriety of letting said huild-
ing remain upon such land taken as aforesaid, for such
time after the condemnation as he may deem for the
best interest of the city, and if he shall determine to
let the building remain onsaidland for any given period
then he shall determine the value of the use of said land
to the owner of said building for the time said building
may be permitted to remain, which sum, when ascer-
tained, shall be deducted from the damages awarded for
said building.

SEc. 76. Before any contract for the doing of any Contractors
work or labor or furnishing any skill or material to or "***
for any city under this act shall be valid and binding
against said city the contractor shall enter into a bond
i with said eity, for the use of the city and also for the

nse of all persons who may perform any work orlabor,
or furnish any skill or material in the execution of such
contract conditioned to pay as the same may become
due all just claims for work and labor performed, and
all skill and material furnished in the execution of such
contract and to comply with all the provisions of this
' act, which hond shall be in an amount not less than
the contract price agreed to bepaid for the performance
of such contract, and shall be duly signed and acknowl-
edged by said contractor and two (2) or more goodand

A
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sufficient sureties, and after being approved as herein-
after provided shall be filed in the office of the city
comptroller,

Sec. 77. The sureties on such bond shall each take
and subscribe an oath that he is a resident of the state
of Minnesota; that heis seized in fee of realestate situ-
ate in said state and oot exempt by law from sale on
execution of the value and worth over and above all
incumbrances thereon of the sum for which he is to
justify on said bond. More than two sureties may be
accepted on such bond and they may justify in sepa-
rate and different sums less than the sum specified in
such bond; provided, that the aggregate of their justi-
fication shall he equal to two sureties each justifying
in a sumn equal to the amount of their bond.

Sec. 78. Itshall be the duty of the legal adviser of
the citv to see that such bond shall be fully and prop-
erly executed and conforms in all respects to the pro-
visions of thig act, and thereupon, he shall indorse upon
said bond his approval of the form thereof. Such bond
and the sureties thereon shall thereafier be approved
by an indorsement on said bond hy the mayor andlegal
adviser of the city, but said mayor and legal adviser
shall not approve any such bond unless said legal ad-
viser’'s approval of the form thereof be indorsed there-
on nor unless the sureties on such hond appear person-
ally before said mayor and legal adviser, and are by
them examined touching their fitness and ability to he-
come sureties on such bond ; and it shall be the duty of
the mayor and legal adviser to reject any person not-
withstanding his justification to the bond if they or
either of them shall deem such person of insufficient
ability or otherwise to become a surety on such bond.

Sec. 79. Whoever shall perform or cause to he per-
formed any work or labor, or furnish or cause to he
furnished any skill or material, (including any worlk,
labor, skill or material necessary in the repair of any
tool or machine, also including any tool or machine or
material furnished particularly for such contract and
vsed thereon) in the execution of such contract at the
request of the contractor his agent, heirs, administra-
tors or assigns, or at the requestof any subcontractor
his agents, heirs, administrators or assigns, or at the
request of the commissioner of public works of said
city, in case said commissioner shail have determined
such contract and shall have completed the same as
herein provided shall he considered a party in interest
in said hond and may bring an action thereon in his
own name for the reasonable value or agreed price {as
the case may be) of the work and labor performed or




228.] OF MINNESOTA FOR 1895. 551

skill or material furnished by him. The city shall also
be considered a party in interest in said bond andmay
bring an action thereon” wherever any contract shall
become ended or void, and the commissioner of public
works shall have completed the same either by the em-
ployment. of labor, or material as herein provided, or
by reletting the contract for the whole work or for the
completion of the unfinished part thereof.

.SEC. 8). Before any contractor his agent, heirs,
administrators or assigns shall receive any estimate on
any contract herein provided for, he, his heirs, adminis-
trators, executors or assigns shall make and file with
the city comptroller an affidavit that all claims for all

work and [abor to date and for which an estimate is

asked have been fully paid.

Skec. 81, No contract with any city for the doing of
any public work shall be assigned or transferred in any
manner, and any assignment or transfer except by
operation of law of any such contract shall fully end
and determine such contract and shall make the same
null and void as to any further performance thereof by
thecontractororhisassigns withoutanvacton the part
of the said city, and the commissioner of public works

“of said cityshall at once proceed to relet such contract
or said commissioner may in his discretion procecd to
complete the same at the expense of such contractor
and his bondsmen.

SEc. 82, No assignment, transfer, abandonment or
surrender either voluntary or otherwise of any contract
with city the for the doing of any work or labor or the
furnishing of any skill or material nor any change in
any such contract, nor any extension of the time in
which to complete any such contract shall operate to
release the sureties on the bond in this act provided for,
and no such assignment, transfer, abandonment, sur-
render, change or extension of time shall be pleaded as
a defense to any action upon such bond in this state.

SEC. 83, The commissioner of public works of the
city may whenever in his judgment one (1) or more of
the sureties on such bond become insclvent or for any
cause are no longer fit or sufficient sureties, require any
such contractor to file a new or additional bond within
ten (10) days after notice to that effect; and there-
upon all work on such contract shall cease until such
additional bond shall be filed with the city comptroller
of said city. And if anysuchcontractor shall fail after
ten (10) days notice to that effect to file a new or
additional bond as aforesaid his contract shall hy that
fact alone become fullyended and void as to any and all
further performance thereof by such contractor, and
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therenpon said commissioner of public works shall pro-
ceed to relet such contract, or such commissioner may
in his discretion proceed to complete the same at the
expense of such contractor or his bondsmen,

Sec. 84, If any such contract shall for any reason
become ended or void and the commissioner of public
works shall complete the same as in this act provided
and the cost of completing such contract shall exceed
the amount unpaid by said city upon such contract at
the time it shall become ended or void, in such case it
shall be the duty of the legal adviser of the city to at
once commence an action in thename of saidcity against
such contractor and his bondsmen for the recovery of
the difference in amount between the cost of so complet-
ing such contract and the amount unpaid by said city
upon such contract at the time the same became ended
or void.

SeEc. 85. The commissioner of public works of any
city embraced with the provisions of this act is hereby
prohibited from entering into any contract for thedoing
of any work or labor or the furnishing of any skill or
material, with any person who within twe vears prior
thereto shall have mnde default in the payment of any
just claim for any work or labor performed or for any
skill or material furnished pursuant to any such con-
tract with said city, or with any person who within
two years priorthereto shall have assigned, abandoned,
surrendered or failed to complete any such contract, or
who shall have failed to comply with any of the provi-
sions of this act.

SEc. 86. Whoever shall become surety on any such
bond and shall take and subscribe the oath provided
‘for in section two {(2) of this act, who at the time is not
a resident of the state of Minnesota, orwho is then not
seized in fee of real estate in the state of Minnesota of
the value and worth the sum specified in such hond (or
so much of said bond ashe bhecomes surety for) over
and above all incumbrances thereon, exclusive of his
property exempt by law from sale or execution, is guilty
of perjury; and upon conviction thereof shall be pun-
ished by imprisonment in the state prison for not less
than one (1) year nor more than five (5) years.

Sec. 87. Whoever shall make afidavit required in
section eighty (80) of thisact, andshall receive orcause
to bhe received from the city by himself his agents or
assigns any such estimate or any part thereof while
any such claim for work or labor remains unpaid and
for the recovery of which an action may be maintaincd
on the bond herein provided for is guilty of perjury,
and upon conviction thereof shall be punished by im-
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prisonment in the state prison for not less than one (1)
nor more than five (5) years,

SEC. 88. The provisions of this act shall not be con- S 7 Chap.
strued to make inoperative the provisions of section hsa oF
seven (7) of chapter three {(3) of the general laws of
Minnesota for one thousand eight hundred and eighty-
five (1885), entitled an act to amend an act, entitled
an act to anthorize theorganization andincorporation
of annuity, safe deposit and trust companies, approved
AMarch fifth (5th), one thousand eight hundred and
eightythree (1883) approved March fifth (5th) one
thousand eight hundred and eighty-five (1885) but all
the right and autherity conferred by said section shall
continue to exist notwithstanding any of the provi-
sions of this act, and any corporation duly organized
and having authority to act under the terms of said
section may become solesurety underany bond required
by the provisions of this act.

Sec. 89. Itshall be the duty of the city engineer to Cityengineerto
report to the commissioner of public works each week Tiioner
in writing the name of cach man and the owner of each
team employed by him during the week preceding such
report in the care of streets or sewers, and the wages
to be paid for each man and each team and the nature
and location of the work on which said men and teams ]
are or were engaged, and said report shall be filed by
said commissioner in his office and bhe open for inspec-
tion at any time during husiness hours by any tax
paver, and eight hours’ bhall constitute a day’s work .
for each buch man and team, and the common council
shtall have authority to fix the compensation therefor,

Sec. 90. It shall be the duty of the commissioner of Landand
public works as soon as any assessment is confirmed in Jamued 6 be
a proceeding for the condemning of land by said city or §ia'ied <t
condemning any slopes by said city to cause to be filedin office of

A . . - regigter ot
made a certificate setting forth the general description deeds.
of the lands condemmued and the slopes taken by said
city in said proceeding together with a plat showing
the same. The certificate instead of heing a separate
' writing may be written on the plat if convenient
which plat or plat and certificate shall be signed by
said commissioner under his seal and recorded in the
othce of the register of deeds of the county in which the
city wherein said property lies is situate and if the cer-
tificate is separate from the plat it shall be separately
recorded and a notation made upon the margin of the
record thereof. sliowing where the plat can be found in
in the register's office. “The fees forsuch recording shall
he paid by the city.

y
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Skc. 91. When the cost and expense of any of the
following improvements, viz.: a change of grade,a con-
demnation of land for a street, public market, levee,
alley or park,or a condemnation of an easement of land
for slopes in cuts and fills does not exceed the sum of
two hundred (200) dollars the assessment therefor
shall be paid out of the general fund of the city.

SEc. 92. The common council of any city within the
provisions of this act shall have powerto establish and
maintain at any time and from time to time any gen-
eral system or systems of sewerage for said city in such
manner and under such regulations as the said council
may deem expedient, and to alter or change from time
to time such system or systems as the said council may
deem proper. The city engineer by and with the con-
sent of the common council may appoint a competent
person as sewer inspector who shall hold his position
at the pleasure of the engineer and at such as the
engineer with the approval of the common council may
determine,

8ec. 93, Sewers connected or intended to he con-
nected with such general system orsystemsof sewerage
may from time to time be ordered by said council to be
constructed by the commissioner of public works in the
manner hereinbefore provided for local improvements.

Sec. 94. The cost of constructing, altering or repair-
ing any sewer or sewers shall be paid for by assess-
ment as prescribed in this act; provided however, that
the common council may order the cost thereof or such
part as it may deem expedient to be paid by the city at
large out of any fund now or hereafier in the treasury
applicable to such purpose.

SEc. 95. Any city embraced within the provisions of
this act may include within its annual tax levy from
time to time such sums as it may deem expedient which
shall constitute a sewer fund and which may be used
from time to time as above provided to defray thecosts
of sewers.

Sec. 96. The common council shall have power to
prescribe the conditions upon which sewers may be
tapped and 19 grant licenses wherefor and power 1o
suspend or revoke the same. Said commissioner shall
have power to prescribe the conditions upon which
pavements and macadam surfacing may be taken up
and replaced for sewer, gas and water connections or
for any other purpose whatever. Said commissioner
shall also have power to grant licenses to drain and
sewer contractors and to any person or persons desir-
ing to make any excavation OP any kind in any of the
streets, avenues, levees or alleys, and to suspend or
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revoke the same. Said commissioner shall prescribe the
amount to be paid for such licenses and shall prescribe
regulations for excavating streets, avenues, levees or
alleys for tapping and making connections with sewer,
gas water or steam pipes, electric conduits and all
underground conduits or pipes for which franchises
have been or may be granted and for the protectionand
maintenance thereof.

No person or corporation shall be permitted totapor
make connections with any sewer, water, gas or steam
pipes or electric conduits, or make any excavations
whatever in the public streets, avenues, levees or alleys
of saidcity without having first obtained from the com-
missioner of public works a license therefor. An appli-
cation for any license provided for in this section shall
be in writing signed by the applicant and addressed to
the commissioner of public works.

Such application shall be accompanied by a bond
in the sum of five thousand dollars ($5,000) running
to the city, executed by the applicant as principal and
two responsible and satisfactory sureties conditioned
that such excavation and tapping,or connecting with
sewers shall be made in accordance with the regula-
tions prescribed by the commissioner of public works
for street excavations and sewer connections and also
further conditioned to save the city harmless from all
damages, loss, cost and expense to which said city may
be subjected by reason of such excavation or sewer
connections, Said bond shall be approved by the legal
adviser of the city and the commissioner of public
works and filed with the city engineer.

No person or corporation whether licensed or other-
wise shall make any excavation whatsoever in any of
the streets, avenues, levees or alleys of said city with-
out having first obtained from the city engineer a per-
mit therefor, '

Provided however that in the event of any unfore-
seen accident to the water-works of the city, it shall not
be necessary to first procure a permit to make any
repairs necessary.

Any violation ofany of the provisions of this section by
any person orpersonsorcorporation shall bedeemeda
misdemeanor and any person orcorporation convicted
thereof upon complaint therefor shall be punished by a
fine of not less than fifty (50) doliars nor more than one
hundred dollars.

Any city withjn the provisions of this act is author-
ized whenever a sewer is ordered built to include insuch
order the construction as far as the property lines of
all the lateral connections and private drains that may
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be deemed expedient or necessary or whenever a street
is ordered paved to include in such order the construc-
tion as far as the property lines of all sewer, water and
gas connections that may be deemed expedient or nec-
essary. Thecost of this work shall be assessed upon
the property benefited in thesame manner as any other
Jocal improvement.,

SeEc. 97. Whenever the common council of the city
may deem it necessary to cross private property and to
construct a sewer thereon for the purpose of securing a
proper line for sewerage the city mav acquire by con-
demnation, and may take possess and hold an ease-
ment in over and across such private property for the
purpose of constructing, altering, protecting, repairing
and keeping in repair such sewer, and like proceedings
shall be had by the common council, and the commis-
sioner of public works for the condemnation of such
easement as are now hy law had for thetaking of prop-
erty for the opening, widening, extension or altering
and straightening of streets and the damages awarded
to the owners of property for such assessment shall be
paid out of the sewerage fund to be provided for as
hereinbefore authorized,

8gc. 98. The common council ofeach'city shallcause
ta be established, under the direction of the city engi-
neer, the grade of all streets, sidewalks and alleys in
the city, and shall cause accarate profiles to be made
one (1) of which shall be filed in the officeof the register
of deeds in the county in which the city is situate, and
one (1) shall he kept in the office of the city engineer,

Sec. 99. Such grade may at any time thereafter be
altered by a two-thirds (23) vote of all the membhers-
elect of the common council. After the said council has
caused notice to be given by publication in the oflicial
newspaper of the city three (3) successive weeks twice
in each week of the time and place where the common
council will consider such proposed alteration. If the
common council consists of more than one body, that
body of the council in which the matter of the proposed
alteration originated shall cause notice to be given of
the time and place where the said hbody in which said
matter of alteration originated will consider such pro-
posed alteration.

Providecl, however that no change of grade ordered
by the common councit shall take effect and be consum-
mated until thecommissioner of public worksshallhave
made and confirmed the assessment of damages and
benefits resulting from such change of grade, and pro-
vided, however, that the common council may annul
any order for a change of grade prior to the confirma-
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tion of the assessment for such change of grade by the
commissioner of public works. : *

SEgc. 100, Aftersuchalterationsshallhavebeen finally 7o be rowrrea
determined as herein provided thecommoncouncil shall [0 i
refer the matter to the commissioner of publicworks to asessment.
assess the damages if any to property occasioned hy
such alteration, and also to determine what realestate,
if any, will be benefited by such alteration,and to assess
upon such property henefited the amount of such dam-
ages, together with the costs of proceedings.

Sec. 101, Upon such order of reference of the com- sssessment.
mon council being transmitted to the commissioner of
public works the said commissioner shall make such
assessment of damages and benefits in the same man-
ner, and after giving a like notice as near as may he as
in the case of improvements requiring the condemna-
tion of land or real estate, and when completed said
commissioner of public works shall proceed to confirm
the said assessment in the same manner, and shall have
the power to correct, revise, confirm, set aside or pro-
ceed de novo, as are given in said proceedings.

Sec. 102, Any party aggrieved by such assessment appeats,
may appeal under the same regulations and restrictions
.and in the same manner as provided for appeals from
the assessment of damages from the condemnation of
real estate, but such appeal shall not operate to stay
any of the proceedings 1n the matter of such alteration.

Skc. 103, The assessment of benefits aforesaid shall Bevefts_how
be collected and enforced in the same manner as in the "™
case of other local improvements provided forin this
chapter. ]

8Ec. 104. The common council of any city embraced Bridges over
within the provisions of this act shall have full power Siame "
to cause to be constructed any bridge or bridges, and
also the needful approaches thereto in any strect or
streets or highway or highways of said city, over rail-
way tracks, ravines, rivers, streams or other places
whether such bridge or bridges or approaches thercto
conform to the established grade of the street or high.
way wherein they may beconstructed or otherwise.

The said bridge or bridges with the approaches cnange of
thereto shall hecome part of the street or highway foitocon
wherein they may become constructed aforesaid, or of
which they form the continuation, and any part or parts
of any established grade of such street or highway, or
of any street or highway crossing the same, may be so
altered or changed by the common council as to con-
form with the passageway over the said bridge or
bridges and with the approaches or any part thereof
of such bridge or bridges, or to facilitate access to or
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transit over the said bridgeorbridgesorthe approaches
thereto provided in case the said bridge or bridges or
approaches thereto shall not conform to such estab-
lished grade or highway where theymay be constructed
a vote of at least three-fourths (34) of the members-
elect of the common council shall be necessary to au-
thorize the same or to change any part or parts ofsuch
established grade of such street orhighway or other
street or streets or highways crossing the same as

aforesaid. )
Damages for SEc. 105. In case such bridge or bridges or ap-
pirer i proaches thereto shall not conform to such established

grade or incase of any change of grade aforesaid, any
owner of land ahutting on that part of such street or
highway where such bridge or bridges or approaches
thereto, or change of grade shall be ordered hy said
common council, damaged thereby shall be entitled to
compensation from said city to be assessed as herein-
after provided
Guimetorvach  SEC. 106, To entitle such person so damaged to
s e COmpensation, he shall file with the city clerk within
presented and - six (6) months from the passage of aresolutionororder
procedire.  of the common council directing 1he work to he done or
change of grade to be made aforesaid, a written claim
of damages specifying the grounds thereof, and the said
commeon council shall refer the said claim to the com-
missioner of public works who shall thereupon assess
the amount of compensation to be awarded suchclaim-
ant, and to report the same to the common council.
In making said assessment the said commissioner of
public works shall give notice by publication at least
three (3) times in the official newspaper of thecity of
the time and place at which he will attend for the pur-
pose of making said assessment., Said notice shall
specify briefly the object of said assessment and the
property to which it relates, and the said publication
thercof shall be at least ten (10) days before the time
of said meeting. At said meetimg all persons interested
may appear and be heard by themselves or their attor-
nevs, and the commissioner of public works may view
the premises and also hear proof with reference to said
matter. Said assessment shall not be final until con-
firmed by the commmissioner of public works.

Notice of the time and place for such confirmation
shall also be given by the commissioner of publicworks
in the official newsparer of said city by one(1) publica-
tion at least ten (10) days prior to the time set for such
confirmation. The amount so ordered shall be paid to
the parties entitled thereto out of the general fund of
the city or such other fund as may be provided for the
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purpose. No claim of damage aforesaid or proceed-
ing to assess the same aforesaid shall delay or suspend
the prosecution of the work.

SEC. 107. In ordering theconstruction of such bridge
or bridges, or approaches thereto, or such change of
grade. No petition of property owners or other peti-
tions or preliminary notice or reference to the said com-
missioner of public works, or other preliminary pro-
ceedings shall be necessary to enable or authorize the
common council to act in said matter. Any property
owner may appeal to the district courtfrom the assess-
ment of damages by the commissioner of public works
in the same manner as in the case of condemnation of
real estate,

The district court shall either affirm the award of the
commissioner or if the sum allowed is adjudged inade-
quate, the court shall fix the amount of damages and
judgment therein shall be final, and no appeal shall he
allowed therefrom.

SEc. 108, Sections ninety-seven (97) to one hundred
and three (103) inclusive shall have no application to
or affect the provisions of sections one hundred and
four {104) to one hundred and seven (107) inclusive of
this act.

Skc. 109, The common council of eachcity embraced
within this act shall have the power to sprinkle the
streets, avenues, levees, lanes, alleys, parks and other
public grounds of the city or any part thereof.

Sec. 110, The common council shall direct the com-
missioner of public works to divide the cityinto sprink-
ling districts without reference to ward lines. Said
districts shall be designated by numbers as follows,
to-wit: Sprinkling District No.One (1); Sprinkling Dis-
trict No. Two (2); Sprinkling District No. three (3),
ete.

SEc. 111. Whenever ordered by the common council
the commissioner of public works shall cause proposals
to be advertised for in the official paper of the city in
the same manner and for the same length of time as in
the case of other public improvements, for thesprinkling
of all streets, avenues, levees, lanes, alleys, parks or
other public grounds or any part thereof, in each and
all of said sprinkling’ districts, which may be ordered
sprinkled by the common couneil in each year. Gen-
eral plans and specifications applicable to alt sprinkling
that may be ordered done in each of said districts dur-
ing the year hy said common council shall be made and
filed with the commissioner of public works atleast ten
{10) days before the day named for the receipt of said
hids by the commissioner of public works., The sprink-
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ling shall be let and placed under contract in the same
way and manner as provided for other local improve-
ments, except that the bids for sprinkling shall be ac-
companied by a hond to the city in the sum of three
thousand dollars ($3,000), executed by the hidder and
two (2) responsible sureties conditioned that he will
enter into and execute a contract to perform the work
for the price mentioned in his hid according to the
plans and specifications in case a contract shall be
awarded to him, and in case of default on his part to
execute the contract and to performthe work said bond
may be sued and judgment recovered thereon by the
city for the full amount thercof in any court having
jurisdiction of the amount.

S8ec. 112. Contracts for sprinkling shall be let to
cover all the sprinkling required for the calendar year
and shall be awarded to the lowest reliable and re-
sponsible bidder, reference being had solely to the reli-
ability and responsibility of the bidder to perform his
contract without regard to his surcties; Provided,
however, that the commissioner of public works may
reject any and all bids which he shall deem nnreason-
able or unreliable; and provided further, that no con-
tract shall be awarded except with the approval of a
majority of the members clect of the common council.

Sec. 113. The commoncouncil may order sprinkling
to be done whenever and wherever it deems the public
interest for sanitation or other cause requires without
reference to the commissioner of public works for a re-
port upon the necessity or propriety thereof.

Whenever said common councilshallorder any sprink-
ling to he done a copy of such order shall he transmit-
ted to the commissioner of public works whose duty it
shall be without any unnecessary delay to cause the
sprinkling contractor to be notified thereof, and to
cause said sprinkling so ordered by the common council
so done, and it shall bz the duty of the city engineer to
cause said sprinkling to he duly inspected and to be
done and performed in accordance with the contract
and report the fact Lo the commissioner of public works
who shall cause an assessment to he made for said
sprinkling in the manner hercinafter provided.

At the beginning of cach moutli, or as soon thereafter
as practicable the said commissioner shall give at least
ten days notice hy nublication in the officialnewspaper
of the city to the eficet that at o certain time and place
he will attend to make an assessment for sprinkling.
Said notice shall briefly describe the location of the
streets sprinkled by streets and districts.

The said commissioner shall assess the amount as

o



228.] OF MINNESOTA FOR '1895. 561

nearly as he can ascertain the same which will be
required to defray the cost of such sprinkling including
expense of making and collecting assessments upon the
real estate or lots of land fronting on such improve-
tent without regard to the cash valuation thereof or
whether the same shall be improved or otherwise. Iu
making said assessment the expense and cost shall he
apportioned pro rata upon the lineal of said real estate
or lots of land fronting on said improvement aforesaid.
When said assessment is completed the said commis-
sioner shall give six (6) days notice by one(1) publica-
tion in the official newspaper of the city to the effect
that at a time and place therein snecified said assess-
ment will be confirmed unless cause is shown to the
contrary, and that objections must he filed at least one
{1) day hefore such time with the commissioner; such
objections shall be made and filed in the same manner
and said commissioner shall proceed in hearing the
gsame and shall have the same power to revise, correct,
confirm or set aside such assessment.and proceedings
de novo as in the case of other assessments for local
improvements, Said assessment when confirmed shall
be final and conclusive and no appeal shall lie there-

from. A warrant shall issue for the collection thereof

and said assessment shall he enforced and collected as
other assessments made under this act.

Sec. 114. \Whenever the contractor shall fail 'to do
and perform the sprinkling contracted to be done by
him within the time designated by the commissioner of
public works or in accordance with the terms and con-
ditions of his contract, or in any other respect fail to
comply with terms of his contract the said commis-
sioner of public works shall have power to furnish men
and material to complete the work and charge the
expense to the contractor and the same shall be de-
ducted from any money due him or to become due such
contractor, or max be collected from him by suit by
said city, or said commissioner of public works may
readvertise for bids for the completion of the unexpired
term of said contract aund let a contract in the same
manner as herein provided in the original contract.

In case the said contractor shall proceed to properly
perform hissaid contract and all the provisions, clauses,
matters, and things therein contained, thesaid commis-
sioner of public works may upon said contractor filing
with the city engineer an aflidavit that all work and
labor for, which an estimate is asked is fully paid for
from time to time as the said work progressed grant
to said contractor every thirty (30) days an estimatc
of the amount already earned, reserving however, fif-
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teen (15) per cent therefrom; provided, however, that
said fifteen (15) per cent shall be included in the final
estimate allowed said contractor,

Lol nprore Sec. 115. Each of the cities embraced within the

mentrevolring provisions of this act is hereby authorized to raise by
taxation and to maintain by further taxation from
time to time a fund to he known as the local improve-
ment revolving fund.

There may be maintained to the credit of this fund by
taxation a sum not to exceed one hundred thousand
dollars ($100,000), after crediting thereto all assess-
ments raised to pay for contracts for local improve-
ments provided for in this act and charging said funds

" wvith liabilities on contracts.

In order to facilitate prompt payment of contractors

ending the coliection of assessments to pay for local
improvements contracted to be done, this fund may be
drawn upon to meet payments under contracts as they
may become due, and shall be reimbursed by assess-
ments as they are collected, and by transferring thereto
from the general fund the amount of assessments and
expenses chargeable to such general fund.

This fund shallnotbe drawn uponfor other purposes,
If assessments to pay for damages allowed in con-
demnation proceedings are mot collected in suflicient
six (6) months after the condemmation sums to pay
damages allowed for land taken, within thereof, the
damages allowed shall be a charge on the general
treasury, which shall he reimbursed as the assess-
ments therefor are collected.

Board of pack Sec. 116, The board of park commissioners shall
Commitoners o haist of four (4) members who shall be residents and
qualified voters of thecity for which they are appointed.

The terms of office of said members shall he four (4)
vears and shall begin on the first (1st) day of June of
the yvear in which the member is appointed, and shall
continue until his successor 1s appointed and gqualified.
The appointment shall he made by the mayor and shall
be so arranged that the term of but one (1) member of
the board shall expire in each year.

The mayor of each city assoon as this act is made
applicable thereto shall appoint four (4) members of the
park commissioners who shall supersede the park com-
mission then existing in such city, if any there be, and
whose terms shall terminate respectively on the first
(1st) day of June of the first {1st) second (2nd), third
(3rd) and fourth (4th) years succeeding the year in
which such appointment is made, and when +their
respective successors are appointed and qualified.

Vacancies in the board, if they should occur, shall be
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forthwith filled in the same manner for the unexpired
term or terms, but the resignation of the member shall
not take eflect until his successor shall be appointed
and qualified.

Upon the appointment and qualification of members
of the board provided for in this section the terms of
office of the board of park commissioners existing at
the time this law takes effect if any such there be shall
forthwith cease and terminate. .

Skc. 117. Each person appointed as a member of
the hoard of park commissioners shall before entering
upon the discharge of his duties file a written accept-
ance and oath of office in the office of the city clerk of
the city.

The board of park commissioners shall elect at its
first {1st) regular meeting after the first (1st) day of
June in each year from the members of the said board
a president and vice president. It shall also appoint
such agents and employes as it shall deem necessary
whose compensation shall be fixed by the board of
park commissioners with the approval of the common
council, and shall be paid out of the park fund.

The city clerk or recorder shall be ex-officio secretary
of the board and is empowered and authorized to ad-
minister oaths in all proceedings under this act and
incident thereto. He shall keep an accurate record of
all the proceedings of said beard. He shall he allowed
1o additional compensation by the park hoard.

Sec. 118. Said board shall have a common seal and
shall be capable of entering into and performing con-
tracts on behall of the city provided for by this act,
which said instrument shall beexecuted by the president
or vice president and secretary of the said board and
sealed with its seal.

SeEc. 119. The secretary shall submit to the said
hoard at its first regular meeting in cach vear a detailed
report of the transactions of the hoard for the preced-
ing vear and such other inforination as may he neces-
sary for the conduct of its business as required by the
board.

Sec. 120. Said board may adopt rules governing its
meetings and proceedings and the duties of its officers
and employers,

SEc.121. A majority of the members of said board
shall constitute a quorum; but a less number may
adjourn a meeting from time to time. The affirm-
ative vote of threefourths (%) of all the mem-
bers of the board shall be necessary for the designat-
ing or acquiring of lands which vote shall be taken
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by aves and noes and entered in full in the records of
the board.

SEc. 122, 8aid board shall publish an annual report
of its general proceedings containing a statement of
its receipts and expenses, which statement shall be sub-
mitted to the city comptroller and audited hy him.

Sec. 123, Said commissioners shall receive no com-
pensation for their services, but may receive such sums
tor actual and necessary expenses incurred in perform-
ing their official duties asmay be allowed by saidhoard.

SEc. 124. No commissionershall be interested inany
contract made under the authority of said bhoard or in
land to be acquired by said board, except that if any
commissioner shall he the owner of or interested in any
lands which may be designated or appropriated under
the provisions of this act he shall be entitled to receive
compensation therefor as provided herein but shall not
act officially in respect to any matter in which he may
be pecuniarily interested.

Sec.125. The office of any commissioner under this
act who shall not attend the meetings of this board for
two (2) consecutive meetings without reason satisfac-
tory to the board, or without leave of absgence from it,
may by said board be declared, and thereupon shall
become vacant.

SEC. 126. Said board shall have the managcement
and control of all existing and future acquired parks
and parkways of said city, and may from time to time
designate and acquire lands for park purpoeses within
the corporate limits of said city as hereinafter provided.

Sec. 127. Lands may be so acquired in the name of
the city by gift, devise purchase or condemnation as
hercinafter provided, and upon obtaining title thereto
saird board may assume possession and control thereof;
said board, may also accept and receive donations of
money and property for the use of said city for park
purposes.

SEc. 128. When the board of park commissicners
shall deem it to he {for the public interest that anv
tract or tracts, pieces or parcels of land shall he con-
demned for the use of the city for any public park or
parks or parkways within the limits of the city, and
shall so determine by resclution of the board, it shali
make an order directing the city engineer to make a
survey thereof, a copy of which order, together with a
general description of said lands shall be certified to by
the secretary of said hoard and by him transmitted to
the city engineer who shall forthwith cause a survey
thereof, and two (2) plats thereof tobe madeand trans-
mitted to said board.
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SEc, 129. Said board of park commissioners may My contract
contract in the name of the city for the purchase of the *°Perebas
lands or any part of the lands designated by it for park
purposes to he paid for in the same manner as other
lands so designated, the damages or compensation for
which are appraised by the commissioner of public
works of the city as hereinafter provided, and the pur-
case price for the same shall he paid out of the moneys
applicable to the purchase of said land for park pur-
poses when all of it shall havebeencollected. Said pur-
chase price shall bear interest after the final completion
of the assessment hereinafter authorized at such rates
not to exceed seven {7) per cent per annum as may be
agreed upon in said contract.

Provided, however, such contract shall be executed
and recorded hefore the commissioner of public works

- shall have been directed to appraise the damages and.
assess the benefits as hereinafter described.

The sum so agreed upon as the purchase price of said
iands shall be taken as the measure of compensatior
to he appraised by the said commissioner of public
works therefor, and shall he reckoned as damages hy
the said commissioner in ascertaining the cost of the

: property taken in said proceeding on which itshallhase
the assessment of benefits o he made, If the proceed-
ings for acquiring said land so designated shall he
abandoned said contract shall thereon hecome void
and in such case the said hoard of park commissioners
shall execute and deliver a release of said contract to
the owner of said land which may be recorded.

$Ec. 130, The said hoard of park commissionerss 3nyuuse con-
shall' have power, and it is hereby authorized, in con- ludstor park
nection with the commissioner of public works of the Pureeses
city, and on hehalf of the city to condemn for the use
of the said city any tract or tracts pieces or parcels of
land or anyinterest therein which may have been desig-
nated as hereinbefore authorized by this act or which
may be included-in or form, a part of any land so
designated, and when such condemnation shall have
heen completed and the lands paid for as hereinbefore
provided, the title to such land shall pass and be vested
in the city,

When the said board of park commissioners shall f,‘fo‘;ﬁ;‘;df_
deem it to be for the public interest that any tract or
tracts, picces or parcels of land orinterest therein afore-
said shall be condemned for the use of the city for any
public park or parks or parkways aforesaid, within the
limits of the city, and shall so determine by resolution
of the board, it shall cause the same to be surveyed and
platted as hereinbefore provided; it shallalso determine
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by resolution what sum, if any not to exceed forty {40)
per cent of the damages and expenses caused by such
condemnation shall be paid toward the same outof the
park fund as the same then exists, and it shall at the
same time by resolutionappropriate and set apart such
amount from the moneys then in the park fand, the
same to be held and applied as herein provided toward
the payment of any damages orcompensation that may
be awardedinsuchcondemnation proceedings including
the expense of such proceedings; and except as herein.
after otherwise provided, said money so set apart shall
remain int the city treasury and be applicahle to noother
purpose whatever. The said board of park commis-
sioners shall thereupon make an order directing the
commissioner of public works to ascertain and deter-
mine the amount of damages or compensation to be
paid to the parties therein by reason of such condemna-
tion, and also to assess the amount of such damages
and expenses less the amount thereof, if any, so appro-
priated and set apart outof the park fund as aforesaid
on real property specially benefited thereby in propor-
tion to the benefits accruing to the same, not to exceed
such henefits. A copy of said resolution and order
together with a copy of said plat shall be certified to
by the secretary of theboard of park commissioners and
transmitted to the commuissioner of public works for
his action thereon. If any parcel or parcels of land
so designated have heen purchased by said hoard of park
commissioners in the manner hereinbefore described a
*description of said property with a statement of the
purchase price thereof shall also be transmitted to said
commisgioner of public works who shall take the pur.
chase price to be paid for said property as the amount
of damages to be awarded therefor.

The said commissioner of public works shall proceed
forthwith on receipt of such order to make an assess.
ment of damages and benefits in the manner hereinbe-
fore provided for the condemnation of land under this
act.

The amount awarded as the damages to any prop-
erty shall bear interest at the rate of seven (7) per
cent per annum from and after the date of the comple-
tion of the assessment until paid. If the sum set apart
from the park fund by the parkcommissionersasabove
provided is less than forty (40) per cent of the total
amount of damages, costs and expenses as determined
and appraised by the commissioner of public works
together with the costs and expenses, all damages and
expenses over said sum so set apart shall nevertheless
be raised by assessment on the property benefited, If
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said sum so set apart from the park fund proves to be
more than forty (40) percentof the damages, costsand
expenses aforesaid, sixty (60) per cent of the damages,
costs and expenses shall be assessed on the property
benefited and the balance of said sum in excess of said
forty (40} per cent shall be returned to the park fund
forotheruses. Itshall bethe duty ofthecommussioner of
public works, whenever he finds the sum appropriated by
the board of park commissioners it excess of forty (40)
percentofthetotal damages, costs and expenses tonotify
the board of park commissioners of the amount of such
exeess within ten (10) days after the assessment is con-
firmed. The commissioner of public works shall esti-
mate as nearly as possible the cost of printing notices
of assessment up to the time the same would become
delingunent and the cost of enginecring in making sur-
vey and plats of said improvement all of wwhich shall
be chargeable in said assessment in the costs and ex-
penses. Thecommissioner of public works shall include
such sum in the assessment of benefits as in his opinion
will be sufficient to pay interest onthedamagesallowed
from the time of the completion of the assessment to
the time the assessment shall have been fully collected
and ready to be paid over. The owner ofland con-
demned for a park shall have the same right of appeal
to the district court from the damages allowed as in
the case of other property condemned under this act,
and the same procedure shall be had in bringing said
appeal to hearing. If the court shallfind that the com-
missioner of public works had no jurisdiction in the
matter appealed from in such cases the judgment of
the court shall be to annul theassessment. If thecourt
shall find that the commissioner had jurisdiction and
also find that the valuation is unfair and the damages
awarded by said commissioner to said appellant are
insufficient and inadequate for the property so appro-
priated then and in such case the court shall determine
and find the amount of damages which said appellant
is entitled to receive over and above the sum awarded
by the commissioner of public works and shall order
judgment against the city therefor, which judgment
with interest shall be paid as other judgments against
the city. The amount awarded said appellant by the
commissioner of public works with interest shall be
paid in the same manner as the damages to other prop-
erty as to which no appeal has been taken.

SEc. 131, When judgment has heen rendered on all
the appeals taken from said assessment, the said com-
missioner of public works without further order from
the said board of park commissioners shall without

Amsessent on
property bene-
fited.



Collestlion of
AspeAsMment.

H68 GENERAL LAWS Chap.]

unnecessary delay proceed to make a mew assessment
or reassessment on the property by him deemed bene-
fited by such improvement for the purpose of raising
the difference between the amount originally awarded
by the said commissioner of public works to said appel-
lant or appellants and the amount which the court has
adjudged said appellant or appellantsis or are entitled
to receive together with the costs of said new assess-
ment or reassessment and said commissioners of public
works shall proceed in making new assessment or reas-
sessment in the same manner and shall take like pro-
ceedings as are provided for in the original assessment.
If the commissioner cannot find the property benefited
by said improvement or appropriation of land to park
purposes to the extent of said additional sum besides
the benefits before assessed he shall make the assess-
ment to the extent of said benefit. If he is of the opin-
iom that the first assessiment was equal to the benelits
derived from the improvement, he shall so report to the
board of park commissioners. I» making said new
assessmernt or reassessment in cases where portions of
lots were condemned by the first assessment and the
remaining ‘portion assessed benefits such untaken por-
tions shall also bear their proportion of assessments
for benefits on the new assessment or reassessment
notwithstanding the owner of the same may have
appealed from the assessment of damages. The pro-
ceeds of such new assessment or reassessment, if any,
shall be paid into the park fund and the same shall
thereafter be transferred to the general fund of the city
to reimburse said city for the judgment {for increased
damages aforesaid rendered against the city as before
provided. If the assessment or reassessment proves
msufficient, the remainder shall be paid into the gen-
eral fund of thecity from the first unappropriated money
coming into the park fund, if any. The commissioner
of public works shall have the same power of reassess-
ment in case an assessment is set aside as is given by
this act in the case of condemnation of land for local
improvements generally.

SEc. 132. The city treasurer shall proceed to collect
the benefits assessed against real estate under the pro-
visions of this act in the same manner as in the case of
assessment for benefits for other local improvements,
and the same proceedings shall be had for obtaining
judgment to enforce delinquent assessments and forihe
sale of property under such judgment. The issuing of
certificates of sale therefor and deeds for the purchaser
in case no redemption is made as provided by law in
other cases; except that real estate sold under such
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judgments may be redeemed in ten (10} years from the
date of the sale and may also be redeemed in ten (10)
annual installments pavable as follows; One-tenth
(1-10) of the certificate at the end of cach one (1) of
the successive ten (10) years next ensuing the date of
the certificate together with the interest due on the
whole amount thereof unpaid at the maturity of each
of said installments, and the said certificates of sale
issued hereunder shall conform to the provisions hereof
as to the time of payvment and redemption,

In case the award of damages is increased on appeal
from a reassessment the commissioner of public works
shall have the power and it shall be his duty to make a
further reassessment of lenefits for the difference of
damages as in the case of appeals from the first assess-
ment.

SEC. 133. As soon as the assessments are collected
and the proceeds thereof in the hands of the city
treasurer, ten (10) days’ notice thereof by two (2) pub-
lications shall be given by the said treasurer in the
official newspaper of the city and the city may then
and not before enter upon, take possession of and ap-
propriate the property condemned, and whenever the
damages awarded to the owner of any property con-
demned by said city for public use shali have been paid
to such owner or his agent, or when sufficient money
for that purpose shall be in the hands of the city treas-
urer ready to be paid over to such owners and ten (10)
davs’ notice thercof shall have been given in the official
paper of the city, the city may enter upon and appro-
priate such property to the use for which the same was
condemned. Interest on all damages payable shall
cease thirty (30) days after such notice has heen given,
save where damages are increased by the districtcourt,
in which case the interest on theincreased amountshall
run until money is in the treasury to pay the judgment
therefor, and the holder thereof or his agent is notified
thereof, or the money is paid into court. In case the
amount allowed for interest and includedin the benefits
assessed by said commissioner of public works is insof.
ficient to pay the interest accruing ondamages awarded
the balance shall be paid out of the general fund of
the city and the general fund reimbursed from the
park fund when there are available funds therein. In
all cases the title to the land taken and condemned
in the manner aforesaid shall be vested absolutely in
the city. It shall be the duty of the clerk of the hoard
of park commissioners to cause all deeds taken by the
city for land acquired for park purposes to be recorded
without delay, and the said clerk shall be the custodian
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thereof. Incase a deed is not given it shall be the duty
of the clerk to cause the county auditor and city treas-
urer to he notified of the title so acquired by the city
giving to each of them a description of the land so ac-
quired, and it shall be the duty of the register of deeds
of the county to record all such deeds without requir-
ing the certificate of the county aunditor, county treas-
urer or city treasurer that the taxes and assessments
thereon have heen paid,

Sec. 134. The said board of park commissioners at
any time during the pendency of any proceeding for the
condemnation of land as aforesaid, up to and until the
time of the confirmation of the assessment by the said
commissioner of public works shall have the right by
a three-fourths (34) vote to abandon all proceedings in
respect to the whole improvement whenever it shall
deem it for the interest of the city so to do. In case of
abandonment of such proceedings the secretary of the
hoard of park commissioners shall certify such action
of the hoard to the commissioner of public works, and
thereupon said commissioner of public works shall dis-
continue any further proceedings on his part in the
matter,

SEc. 185, As soon assuchcondemunation proceedings
shall have been completed and notice given that the
money is in the city treasurer’s hands ready to be paid
for damages an accurate description of the lands con-
demned together with a statement of the amount of
damages awarded and to be paid therefor, shall he cer-
tifled by the president and vice president and secretary
of said board of park commissioners under its official
seal and filed for record in the office of the register of
deeds in the county in which the city is sitnated and
said register of deeds shall record the same in the
records of transfers of real estate in said county which
record shall he prima facie evidence of the title of said
lands and the transfer of all the interests of the former
owner or owners of the same to the city.

The said board of park commissioners shall also
direct the city engineer to prepare correct plats of all
such lands as may be acquired under the provisions of
this act, one (1) of which shall be filed in the office of
said board of park commissioners one (1) in the office
of the city engineer and another in the office of the
register of deeds of the county to be kept on file and of
record in the office of said register of deeds in the same
manner as plats of additions of the city.

SEc. 136. All expenditures of said hboard of park
commissioners the payment of whichisnotherein other-
wise provided for shall be paid from the park funds not
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otherwise appropriated, and all moneys received from
the said board from anxy sources, shall, where not herein
otherwise directed, be paid into the city treasury to the
credit of said fund. Assessments collected shall be set
apart and only used for the purposefor which they were
levied, all assessments on property owned by the
city and on exempt property shall be paid out of the
general fund of the city, moneys of the park fund,
when set apart for the purpose of paying damages
awarded shall be and remain in the city treasury until
the assessments for the same purpose are collected by
sale or otherwise, and shall then be applied with said
assessment in payment of said damages.

Sec. 137, In caseproperty soldfor delinquent assess- Certiticates of
ments is struck off to and purchased by the city and Moebiedness-
the city shall be unable to scll and assign the certificate
of sale therefor within thirty (30} days thereafter the
city shall forthwith issue certificates of indebtedness to
pay for the same for the amount of said certificates of
sale held by the city, said certificates of indebtedness
shall be issued in the sum of onehundred dollars (§100)
each or such other sum as the common council shail
prescribe and shall be pavable on or hefore ten (10)
yvears from their date at the pleasure of the city, and
hear interest at a rate not to exceed seven (7) per cent
per annum payvable annually. The common council
shall direct the manner in which these certificates shall
he executed. The city shall redeem said certificates of
indebtedness hefore maturity as fast as money is real-
ized on the certificates of sale held by the city by
redemption, sale of the same, or otherwise.

Sec, 138, All expenditures under this act payable Bxpensesnng
out of the park fund shall be audited by the hoard of paa-
park comnissioners and shalil be paid by the city treas-
urer only upon warrants of said hoard siguned by its
president or vice president and secretary and counter-
signed by the city comptroller. All damages payable
to property owners shall he paid from the funds pro-
vided therefor, and on warrants of said board signed
as aforesaid and countersigned by the city comptroller,
Whenever the board of park commissioners appropriate
a portion of the park fund for condemnation purpoeses
as hereinbefore provided, it shall transmit to the city
comptroller and city treasurer a copy of the resolution
so provided, whereupon said treasurer shall set apart
and hold said sum to be applied as herein provided. If
the proceedings are abandoned or said sum so setapart
is ascertained to he in excess of forty (40) per cent of
the entire cost of the improvement for which the same
is appropriated the board of park commissioners shall,
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upon such abandonment or the ascertainment of such
excess, notify the said treasurer thereof, and in case of
an abandonment of condemnation proceedings all the
money so set apart and in the case ofan excess the
portion thereof in excess of forty (40) per cent of the
cost of the improvement shall at once he returned to
and become a part of the park fund and applicable to
other uses.

SEc. 139. Whenever title shall have been acquired
by the city for park purposes to land constituting the
shore of any stream, lake or pond, said hoard of park
commissioners may regulate and control theuse of such
shore and the water contiguous thereto, and in case
such ownership shall emhrace the entire shore of any
such lake or pond said board of park commissioners is
vested with the exclusive power and control of the
waters of the lake or pond, and may in all things regu.
late and govern the use of such waters, Provided that
said board shall not prohibit the use of sail or row
Loats on such waters,

$Ec. 140. The lands which may he designated and
obtained as aforesaid for park purposes shall not be
alienated or diverted for other uses and shall remain
forever parks and parkways for theuse of allthe inhab-
itants of the city.

SEc, 142, 8aid board of park commissioners may
adopt rules to secure the quiet, orderly and suitableuse
and enjoyment of said parks andparkways by the peo-
ple and the common council shall provide ordinances
to enforce them and to fix penalties for the violation
thereof, which ordinancesshall take effectfrom and after
the publication thereofin the official newspaper of the
city; all fines collected from the violation of such
ordinances shall on the first Monday of each month
be credited by the treasurer of the city to the park fund.
The mavyor of the city shall upon the request of said
board of park commissioners appoint such policernen
as the common council may aanthorize which policemen
shall be under the control and direction of the hoard
and paid out of the park fund. All policemen so ap-
pointed shall possess all thecommon law andstatutory
power of constables, and any warrants for search or
arrest issued by any magistrate or court of record in
the county may be executed by such policemen in any
part of such county. Each city within the provisions
of this act is authorized to raise each year by taxation
a sum not exceeding what would be produced by a tax
levy of one mill on the valnation of taxable property in
the city, which shall be paid into what shall be known
as “park fund,”’ and used for no other purposes than
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those heretofore provided in this act and for the care of
parks and parkways and the heautifying and embel-
lishing of such parks and parkways, public grounds,
boulevards, grass plats and public streets by said park
bhoard.

Sec. 142. The common council of any city may, in
its discretion, authorize the board of park commission-
ers to enter.upon any public street or streets of the city
and improve and embellish the same, and to care for
and protect any shrubbery, trees, grass plats and other
emhellishments therein and generally to treat and care
for any such street or streets as a parkway. Tree
planting on public streets of the city shall be.done by
the hoard of park commissioners who may either raise
the trees for such purpose or purchase the same,
all contracts for the purchase of trees hy the park hoard
shall be let after advertising for the same for a period
of not less than twenty (20) days and to the lowest
bidder who will agree to furnish trees according to
specifications on which the hidding shall be had. The
park board may employ labor in the setting out of
trees along the public strects or it may let such trec
planting bv contract to the lowest bidder, which bid-
ding shall be on specifications prepared by said hoard
'md on notice in the official paper by one or more puh-
lications given at least twenty (20) days prior to the
receipt of such bids. On the letting of such contract,
or on the planting trees by the board of park commis-
sioners writhout contract tlie board of park cominis-
sioners shall notify the commissioner of public works
of the actual cost of such tree planting, meluding the
cost of the trees and said commissioner shall thereupon
proceed to assess the same, together with the costs and
expenses of the assessment on the real property bene.
fited by the same as in the case of other local improve-
ments and the same proceedings with reference to col-
lecting said assessments and for reassessments shall be
had as in other cases. The park commissioners may in
the same manner construct grass plats and boulevards
along public streets of the city, the cost thereof to he
assessed on the property henefited, by the commissioner
of public works in the same manner as other assess-
ments are made,

Src. 143, The common council shall have the same
power and jurisdiction in respect tolaying water mains
and sewers along the parkways in said city as it has in
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parkways. The hoard of park commissioners may
acquire by gift without the corporate limits of the city
for parks or parkways any land orlands, and shall
possess the same power and jurisdiction over said parks
or parkways as if they were located within the Hmits
of the city. The board of park commissioners is au-
thorized to enter into the necessary contractsfor carry-
ing out the provisions of this act relative to parks and
parkways and matters over which they have control.

Sec. 144. The provisions of this act shall apply to
all cities within the state of Minnesota now or here-
after having over one hundred thousand (100,000)
inhabitants according to anyecensus made, under either
state or national authority, provided, that whenever
according to such census the population of any such
city shall fall to one hundred thousand (100,000} inha-
hitants or less, the provisions of this act at the expira-
tion of ninety days from the final filing of the enumera-
tion of such city shall no longer apply thereto until the
population shall again exceed one hundred thousand
(100,000) inhabitants as above provided.

Sec. 145. No contract for improvements or proceed-
ings preliminary to making the same, or assessments
therefor, had under the provisions of law prior to the
taking effect of this act in any city shall be thereby
invalidated or shall lapse, but all further proceedings in
relation to the same shall thereatter conform as nearly
as practicable to the provisions of this act.

Sgc. 146. This act shall be enforcedinanycity when-
ever the common council of any such city emhraced
within its provisions shall adopt the same by amajority
voteof all the members. The actionof the council to be
subject to the veto of the mayor, as in other cases, If
the mayor shall veto the action of the council, the coun-
cil may nevertheless thereupon adopt this act bya two-
thirds (24) vote of all members, and all acts and parts
of acts in any charter or special law relating to said
city shall be thereby, as to said city, repealed in so far
as the same relate to the subject matter of thisact: but
no special act authorizing the issuance of bondsfor any
improvement or especially authorizing themaking ofany
improvement shall he repealed thereby, all general acts
and parts of acts relating to the subject matter of this
act so far as they apply to any city affected by this
act are hereby repealed.

SEec. 147. This act shall take effect and hein force
from and after Junefifteenth (15),eighteen hundred and
ninety-six (1896).

Approved April 25th, 1895.
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