502 SPECIAL LAWS

CHAPTER 486.

[H. F. No. 251.]
AN ACT TO INCORFORATE THE CITY OF ELY,
Be il enacted by the Legislature of the State of Minnesota:
CHAPTER 1.

SgorioN 1,  All that part of the county of St. Louig, in the state of
Minnesota, contained within the limits and boundaries hereinafter
described, shall be a city, and all the people nowinhabitingand thoss
who shall hereafter inhabit the same district shall be and form a mu-
nicipal corporation, under the name of the city of Ely. The said eity
shall have the powers generally possessed by municipal corporations
at common law, and, in addition thereto, shall possess the powers
herein specially granted, and the anthorities thereof shall have per-
petuial succession, and it shall be capable of contracting and being
contracted with, of sning and being sued, and of pleading and being
impleaded, inall the comts of law or equibty; and it shall have a cor-
porate seal which it may alter at pleasure; it may purchase, lease,
take and hold such real estate, personal and mired property as may
be required for the ciby uses or purposes, within or withont the limits
of the city, and may lease or sell and convey the same.

8Er0. 2. The territory inclnded within the following boundaries
and limits shall constitnte the city of Ely, viz.: The northeast one-
gnarter (1) of section thirty-three (33), the northwest one-gnarter (1)
of section thirty-four (34), the south one-half {¢) and lots one (1}, two
{2), three (3) and four (4) of section twenty-seven (27), and the south-
west one-quarter () and east one-half (1) of the sontheast one-quarter
(1), and lots one (1), two (2) and three (3) of sectiontwenty-eight (25),
all in township sixty-three (63) north of range twelve {12) west of
fourth (4th) principal meridian.

8aid city shall be divided into three (3) wards as follows: The first
(1st) ward shall comprise all of that portion of the city described as the
northeast one-quarter (1) ofsection thirty-three (33), the second (24)
ward shall comprise the entire of said described section twenty-eight
(28), and the third (3d) ward shall comyprise that portion of said city
described as the northwest one-gnarter (1) of section thirty-four (34),
and the entire of said described section twenty-seven (27) in said eity
of Ely; Provided, that said wards may be changed or new wards cre.
ated by ordinance passed and adopted by three-fourths (1) of all alder-
men of the common council of 8aid city, said alterations to be made s0
as to conform and comply with the laws as far as practicable, rela-
tive to voting precincts and their arrangement, as provided by the
statutes of the state of Minnesota. Each ward shall constitute a sepa-
rate elective district or precinet for the holding of elections pro-
vided for under this act and also under the laws of the state of Minne-
sota, and the separate elective ward officers shall be elected by the
qualified electors of said wards.
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SEC 3. Whenever any territory abutting the city of Ely or mpon
any addition thereto shall have.been platted into streets, alleys
blocks and lots, in the proper shape for record and econforming to an
corresponding with the adjacent city streets, alleys, blocks and lofs,
by the owners thereof, and a plat thereof made showing also the
adjoining blocks and lots in the city and connecting streets and alleys
of the city, accompanied by the properly certified abstract of title to
said territory, showing title to be in the party or parties represented
to be the owners of gaid land which it i3 degired to annex to the city,the
city council shall, upon the petitionof the owners of not less than one-
half(})of the property of said platted territory, by ordinance, declare the
same to be an addition to the city of Ely, and as soon as a proper plat of
such addition, together with the petition and a certified copy of such
ordinance,shall have been duly recorded in the office of the register
of deeds of the econnby in which snch city is situated, snch territory
shall become and be a part of said city and within the jurisdiction
thereof, as effectually as if the same had been by act of legislature,
and bthe aaid city council may, by ordinance, divide the same into
wards or annex the same to any other wards of the said city.

CHAPTER I1.
OFFICERS AND ELECTIONS.

SeorioN 1. The elective officers of said city shall be a mayor, a
clerk, who shall be styled the eity clerk, assessor, city treasurer, mu-
nicipal judge and special municipal judge, all of whom shall be resi-
dents and qualified voters of said city. Each ward shall elect two
(2) aldermen and one (1) constable, all of whom shall be residents and
qualified voters of their respective wards for thirty (30) days next
preceding their election. No person shall be eligible to more than
one (1) elective office in said city. All of said officers shall hold their
offices for the term of one (1) year, and until their successors are
elected and gnalified.

8eo, 2. General elections after the first shall be held on the firss
Tuesday in April of each year. At least twelve (12) days before any
general or special election after the first, the city conncil shall desig-
nate three (3) persons to act as judges or inspectors at such election
and two (2) persons who shall act as clerks at such eleetion. All
elections shall be held and conducted in the same manner and under
the same penalties as required by the general laws of the state regard-
ing elections, and like notice shall be given. When any election
shall be closed the judges or inspectors shall make return thereof to
the city clerk, within twenty-four (24) hours after such election, in
the same manner as provided by law for the return of stateand connty
officers to the county auditor, and within one (1) day thereafter the
city council shall canvass the returns thereof and declare the result
as 1t appears from the returns, and the city clerk shall forthwith give
notiee to the persons elected of their respective elections. '

SEC. 3. The first general election of said city shall be held on the
first (1st) Twesday in April in the year eighteen hundred and ninety-
one {1891). The village council of the present village of Ely shalj,
at least twenty (20) days before the first (1st) general election, desig-
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nate three (3) persons who are qnalified electors to aet as judges of
election and two (2) persons to act as clerks of election to act at such
election. Such election shall be held at such places within the dif-
ferent wards in said city as the village council of the present village
of Ely shall designate, and there shall be as many sets of jndges and
clerks s0 appointed as there is different wards or voting precinets in
the said city of Ely, as provided in this act. )

The recorder of the village of Xly shall give at least ten (10) days’
notice of the time and places of holding such first city election,
When said election shall be closed, the judges thereof shall make re-
turns thereof to the recorder of the preseni village of Ely, within
twenty-four (21) hours after such election, in the same manner as pro-
vided by law for the return of state and county officers to the county
anditor, and within one (1) day thereafter the city council of the
present village of Ely shall meet and canvass the returns thereof, and
declare the results as they appear therefrom, and the recorder of the
present village of Ely shall forthwith give notice to the persons
elected of their respeectirve elections.

SEc. 4. 8pecial elections in and for gaid c¢ity may be held at any
time for the purpose upon order of the city council; at least ten (10)
days’ notice of any special elections shall be given as provided by
law, and snch notice shall state the object of such election.

SEC. 5. The elections shall be held and conducted in the same
manner and under the same penalties as provided by the general
laws of this state regarding elections, and all elections by the people
shall be by ballot, and each ballot shall contain the names of the per-
sons voted for, with a proper designation of the office written or
printed thereon, and a plarality of votes shall constitnte an election.

When two (2) or more candidates for an elective office shall receive
an ¢qual number of votes for the same office the election shall be de-
termined by casting lots, in the presence of the city council, at such
time and in such manner as the city counecil shall direct.

All persons entitled to vote for state officers or connty officers, and
who have resided in the city or any election district thereof for ten
(10) days next preceding any general or special election, shall be en-
titled to vote thereat. :

Any person removing from any ward thereof for which he was
elected or appointed, or auy person who shall refuse, for ten (10) days
after notice of his election or appointment, to gualify and enter upon
the duties of his office shall be deemed to have vacated the office, and
any officer having entered upon the duties of his office may resign by
giving notice therecof to, or with the consent of, the ¢ity couneil, and
it shall be the duty of the ¢ity couneil to declare the office vacant and
to provide that the same be filled, as hereinafter provided. Whenever
a vacancy shall occur in any elective office (except those of municipal
jndge and special judge), by removal, resignation or otherwise, the
city council shall have power and it shall be their duty to declare the
office vacant, by resolntion entered npon the minutes; such vacancy
shall be filled by the city council or the remaining members thereot.

Every person appointed to fill a vacancy shall hold his office and
discharge the duties thereof for the unexpired term of his predeces-
sor, and with the same rights and sabject to the same liabilities aas his
predecessor or the person whose office he may be appointed to fill.
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No person shall be eligible to, shall be elected or appointed to any
office in the city who is in any manner, either directly or indirectly,
interested in any contract of the city, regardless as to whether said
contract was made with city council, or any officer or board or com-
mittee of such city, for the benefit of such city ; and all contracts made
by the said city council, or any officer or board of said city, for the
benefit of said city, with any offieer, e¢ither directly or indirectly, shall
be wholly void, and the officer 8o entering into any contract, asabove
set forth, shall be guiity of malfeasance in office, and, upon conviction
of the offense, shall be removed from his said offiee, and his office shall
be declared vacant by a vote of the council, entered upon the minntes
of their proceedings, and by a majority vote of all the other members.

Every person elected or appointed to any office under the provision
of this act shall, before he enters upon the duties of his office, take
and subscribe an oath of office and file the same with the city clerk,
and the treasurer, city clerk and other officers, as the city counei)
shall require, shall severally, before they enter upon the duties of
their office, execute to the city of Ely bonds in such amounts and
with such sureties and conditions as the city council shall preseribe
and approve.

SEc. 6. Should there be a failure by the people to elect any person
herein required to be elected, on the day designated, the city eouneil
may order a new election to be held, ten (10) days’ notice of time
being given.

CHAPTER IIL
THE DUTIES OF OFFICERS.

SeEctIioN 1. The mayor shall be the chief executive officer of the
city and ex.officio president of the eity conncil. He shall take care
that the laws of the state and the ordinances of the city are duly ob-
served and enforced and [that] all officers of the city shall discharge
their respective duties. He shall designate one of the aldermen of
gaid city, who, in case of the absence of the mayor from the city or
his inability from any personal reason to discharge the duties of his
office, shall be acting city mayor, and all acts performed by him, while
acting in the capacity of mayor, shall have the same force and valid-
ity as if performed by the mayor,

SEC. 2. The city clerk shall keep his office at the place of meeting
of the city council or at such other place as they may designate con-
venient to the place of meeting. He shall keep the corporate seal
and all papers and records of the city, and also keep a record of the
proceedings of the city council. Copies of all papers filed in his
office and transeripts from all records of the council certified by him
under the corporate seal shall be evidence in all courts as if the
originals were produced. He shall draw and countersign all orders
upon the city treasury in pursuance of any resolution or order of the
eity council, and keep a full and accurate account thereof in books
to be provided for that purpose by the city.

The city clerk shall have power to administer oaths and affirma-
tions. It shall be his duty to report to the city council the financial
condition of the city whenever the council shall require. He shall
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make a list of the city bonds, to whom issued, for what purpose, when
and to whom and where payable, the rate of interest they respectively
bear, and recommend such ac¢tion to the city council as will secure
the interest on such bonds, on the first (1st} of September, or before
the time to levy of taxes in each year, and to estimate the expenses of
the city and likewise of the revenue to be raised for the current year.
He shall estimate the expense of the work to be done by the city, or
cause the same to he made. He shall conntersign the contracts made
in behalf of the city, certificates of work authorized by the city coun-
¢il, or by any officer, and every contract made in behalf of the city, or
to which the city is a perty, shall be void unless signed by the city
clerk. The city clerk shall keep regunlar books of acconnt, in which
he shall enter all indebtedness of the city and in which [shall] at all
times show the financial condition of the city, the amonut of bonds,
orders, certificates or evidence of indebtedness which have been re-
=deemed and the amonntof each outstanding; to countersign all bonds,
orders or other evidences of indebtedness of the city, and to keep
accurate accounts thereof, stating to whom and for what purpose
issued and the amount thereof; to keep accounts of all receipts and
disbursements of the officers of the city; to keep accounts of dif-
ferent funds of the city, showing the amount received from the differ-
ent sources of revenue and the amounnt they have disbursed under the
direction of the city council.

He shall keep = list of all certificates issued for work or other pur-
poses, and before the levy of the city council of any special tax upon the
property of the city or any part thereof shall report to the ¢ity council
aschedule of all the lots or parcels of land which may besubject to the
proposed tax or assessment, and also the amounnt of such speecial tax or
assessment which it may be necessary to levy on such lots or parcels of
land, which such said schedule shall be certified by the affidavit of the
city clerk and shall be prima fucie evidence of the fucts therein stated.
Inall cases wherein the validity of such speeial tax or assessmentshall
come in question, the city council shall, if from snch reportthey deem
such special tax legal and just, cause the same to be levied in pursu-
ance of the provisions of this act.

The city clerk shall examine all reports, hooks, vouchers and ac-
counts of the city treasurer and from time to time perform such other
duties as the city counncil may direet, and shall keep a record of all
his acts and doings, and keep a book in which he shall enter all con-
tracts, with index thereto; such records shall be open to the inspec-
tion of all parties interested, and to all residents of the city, to the
same extent that public records of towns and villages usually are
under the laws of this state.

The city clerk shall receive as compensation for his services ren-
dered the city not to exceed the sum of one hnndred ard fifty (150)
dollars in any one (1) year, except as otherwigse provided in this act,
and the compensation he shall receive shall be fixed by the city coun-
cil within thirty (30) days after his election and qualification, and
they may change, increase or diminish the same during the time for
which snch officer was elected or appointed.

The said city clerk shall have the eustody of all papers and keep
the records that are usunally kept by town clerks, and shall receive
the same fees and be subject to the same laws and obligations, as pro-
vided by the statutes of this state governing the same, within the
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corporate limits of the city of Ely, and the fees so received by him
for such services shall not be considered any part of the salary paid
him for services for the city of Ely.

BEo. 8. “The city council shall, at their first meeting after each an-
nual election, appoint a city attorney, shall perform all the profes.
sional services incident to his office, and shall when required furnish
opinions in writing upon any subject submitted to him by the city
couneil or its committees; he shall advise with the council and theof-
ficers of the city regarding their official duties, and shall attend the
stated meetings of the city council and of sueh commitiees as may re-
quire his attendance. His compensation shall be fixed by the city
council; Provided, he shall not receive for his services to exceed twelve
hundred (1200) dollars in any one year, nor less than six hundred
(600) dollars; And provided, that the city council shall have the righs
and anthority to employ an assistant attorney, to assist the city attor-
ney in the prosecution or defense of any proceeding or action at law
in which the city is interesfed or to discharge the duties of the city at-
torney when there is none.

The constables shall have all the power conferred on constables
by the general laws of this state, and, in addition thereto, all the
powers of the police officers of said city.

SEc. 4. The city treasurer shall receive all moneys belonging to the
ciby, ineluding license money and fines, and keep an accurate account
and detailed statement thereof in such boeks and in soeh manner
therein provided as the city council shall furnish.

The treasurer ghsall report to the city counecil annually, on or before
the twenty-fifth (25th) day of January, a detailed statement of the
receipts and a gross statement of the city orders paid during the fiscal
yvear ending the date of said report, together with the condition of the
treasury at such date, which statement shall be filed with the city
clerk and a copy of the same published in the official paper of the
city. i

The treasurer’s books shall, at all times, be subject to the demand
of the city council for inspection, and to it appointed commititees
therefor, and also the city attorney, and as otherwise provided for in
this act, The city treasurer shall, before he receives any money be-
longing to said city or office, give a bond to said city, with two (2) or
more sufficient sureties, to be approved by the eity conneil, for ab least
one and one-half (14) times the amonnt of the money that will proba-
biy come to his hands at any one time during his term of office; and
the snid city council shall have the power to require additional and
further security, at any time they think it for the best interests of the
city to do so or for the purpose of securing any additional snms that
may come into the treasury during his term of office, that may be
raised by bonding the city or otherwise.

It shall be the duty of the city council to inquire diligently and as.
certain beyond question that the bondsmen ofsuch treasurer are worth
the amonnt specified in their liability in said bond above their debts
and liabilities and their property exempt from execution. The com-
pensation of said treasurer shall be a commission of two (2) per cent
on all moneys received by him into said treasury for the city, but not
to exceed two hundred (200) dollars in any oneyear, for the receiving,
safe keeping and paying out of the same; Provided, that he shall not, in
any case receive to exeeed fifty (50) per cent of his total commissions
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for the year until he has presented his report, as hereinbefore pro-
vided for, to be presented on the twenty-fifth (26th) day of Jannary of
each year, and the same has been approved by the c¢ity council and
has been puhblished, when he shall receive the residue thereof His
bond shall be kept on file in the office of the clerk of the eity,

SEc. 5. The assessor of said city of Ely shall qualify and perform
the daties pertaining to hisoffice in accordance with the generallaws of
the state relative to assessors, and shall, at the time provided by the
general laws of the state, be present at the office of the city council
or city clerk, or such other place as the city council shall provide,
with his assessments and books for review. He shall be present dur-
ing the review of guch assessment to advise, if needed, in regard fo
the rame, and upon completion of said review, within the time pre-
scribed by general laws, make final return to the county anditor.

The assessor shall receive such compensation as the city counecil
shall direet; Provided, that the compensation paid to him shall not
exceed in any one year one hundred dollars (8100) for assessiug the
personal property and one hundred and filty dollars (8150) for assess-
ing the personal and real estate in the city.

SEC. 6. The city council shall at the first meebing after the aunual
¢lection, or an adjourned meeting thereof, elect a street commissioner
who shall hold his office at the pleasure of the eity comncil. It shall
be the duty of the street commissioner to condunet, execute or super-
intend any work, repairs or improvements upon the public works of
said city as may be committed to him by the eity eouncil, and he
shall be required to execute a bond with sureties, satisfactory to the
city council, conditioned for the faithful performance of his duties
and that he shall and will aceount for and pay over all moneys col-
lected or received by him in his official capacity or belonging to the
eity.

Sec. 7. The city may, at their first meeting after the annual elec-
tion, or as soon thereafter as practicable, eleet a ciby surveyor, who
ghall be a practical surveyor and engineer. He shall keep his office
in some convenient place in said city, and the city council may pre-
seribe his duties and fix the fees and compensation for any services per-
formed by him. All sarveys, profiles, plans or estimates made by
him for the city shall bethe property of the city, and shall be carefally
preserved in the office of the city clerk and be open to the inspection
of pergslons interested. He shall hold his office at the pleasure of the
council.

SE0. 8. The mayor, acting mayor and sheriff of the county of St.
Louis, or his depusy or deputies, coroner and each alderman, the mu-
nicipal judge, police officers, constables and watechmen shall be officers
of the peace and may command the peace, suppress in a summary
manner all rioting and disorderly behavior within the limits of the
city, and, for that purpoese may command the assistance of bystanders,
and, if need be, of all citizens. If any person shall refuse to aid in
maintaining the peace when so required, he shall forfeii and pay a
fine not to exceed fifty (50) dollars; in defanls of the payment thereof
be imprisoned not to exceed thirty (30) days; and, in cases where the
civil power may be required to suppress riots or disorderly behavior,
a superior officer present, in the order mentioned iu this section, shall
direct the proceedings.
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SE(. 9. The city council, at their first meetiog after each annual
election, or as soon thereafter as may be, shall advertise for proposals
to do the city printing, giving public notice of not less than one (1)
week, in snch manner a8 the eouncil shall direct, that sealed bids be
received by the city clerk to do the printing. The bid or bids shall
be publicly opened and read by the city clerk, at snch time and place
as the counncil shall appoint, and the person or persons offering to do
such printing for the lowest sum of money or price, in any newspaper
printed in said city, and shall give satisfactory security (if required)
for the performance of the work shall be declared the city printer for
the ensuing year; Provided, that the city councit shall have the right
to reject any or all bids.

To the newspaper designated in the accepted bid or proposal shall
be published all ordinances, by-laws and other proceediogs and mat-
ters required by this act or by the by-laws or ordinances of the city
council to be published in a newspaper.

" The city printer designated, immediately after the publication of
any notice, ordinance or resolution, which is required to be published,
shall file with the city clerk a copy of such publication, with his affi-
davit of his or their foreman, of the length of time the same has been
published, and such afidavit shall be prima facie evidence of the pnb-.
lication of snch notice, ordinance or resolution; Provided, that if no
newspaper shall be designated as the official paper of said ecity, then
any or all of the public printing of the said city may be done in any
newspaper printed or published in the county of St. Louis, and all
publications so made shall have the same force and effect as if made
in an official paper.

If any person having been an officer of the city shall not, within ten
(10) days after notification and request, deliver to his successor in
office all property, books, papers and effects of every desctiption in
his possession belonging to said office or city, or pertaining thereto,
or belonging to the said city, he may have held, his suceessor may
take possession of said books, papers and effects in the manner pre-
seribed by the laws of this state, and such person shall be deemed
guilty of 2 misdemeanor and shall be punished by a fine not exceeding
gne I:Iundred dollars (€100} or by imprisonment not to exceed ninety

90) days.

SEoc, le. The city council shall have the power at any time to re-
«quire other and further duties to be performed by any officer whose
duties are herein deseribed, and not inconsistent with this act, and to
appoint such officers as may be necessary to carry into effect the pro-
visions of this act, and to prescribe their duties, unless otherwise pro-
vided for; but no officer elected or appointed by the mayor, as herein
provided, shall be appointed for a longer term than the one (1) year
and until his successor is eleeted and duly qualified, or shall any ap-
pointment made by the said council in any event be for a time exceed-
ing the term of office or extend beyond the term of the council ap-
pointing the person to fill any particular office or offices.

The city council shall have power, unless otherwise provided, to fix
the compensation of all officers elected or appointed ander this act;
Provided, that the amonnt of compensation shall not exceed the maxi-
mum amount, as specifieally set forth for the different officers, as
otherwise provided in this act, and such compensation shall be fixed
by resolution. No officer elected or appointed to office underthe pro-
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visions of this charter shall be & party to or interested inany contract,
in which the city is interested, made while such officer is holding
office; Provided, that the mayor and aldermen shall receive no com-
pensation for their services as sach officers in excess of ten (10) dol-
lars in any one (1) year.

CHAPTER IV.
0¥ THE POLICE OFFICERS,

SeorioN 1. The police force of the city shall consist of the mayor,
who shall be the chief executive officer of the city and who shall at all
times have control and supervision of the police of the city, and such
other policemen and wabchmen as he shall, by and with the consent of
the city council, appoint. He shall have the power to remove, sos-
pend or discharge any police officer summarily, whenever in his opin- -
ion the welfare of the city may demand it, either for the appointment
of other officers in their places or for the reduction of the police force.

8ec. 2. The mayor may likewise, atthe request of any person, firm,
gociety or organization, appoint policemen or watchmen, who shall
serve without expense to the city and have pélice powers to preserve
the peace and protect the property within such limits and at such
places as may be designated in soch sppointment; bat such limited
policemen shall not exercise any police powers or anthority nor wear
a badge outside the limits named in such appointment.

8go. 3. The mayor shall, in cases of riot orlarge meetingor pub-
lic gatherings or disturbances, or when in his judgment the case re-
quires, appoint such number of special policemnen or temporary police-
men a8 he may desm proper and necessary, bnt such temporary ap-
pointments shall not continue more than one (1) week without the
congent of the city council.

8EC, 4. The mayor shall, in his sppointments, designate ene (1)
officer to be chief of police, and such other officers for apecial duties
and with such control over other officers and watchmen as he may
deem necessary, and may designate the rank of such officers by such
proper title as he may select.

SEec. 5. All police officers and watchmen of the city shall possess
the powers of constables at common law and nnder the general laws .
of the state, and in addition thereto shall have the power, and it shall
be their duty, to serve and execute sll warrants, processes, commit-
ments, and any other writs whatsoever, issued oot of the municipal
court of this city, and they shall have the power, with the consent of
or by the direction of the mayor, to pursue and arrest any person
fleeing from jnstice in any part of the state. "When they parsue crim-
inals out of the city, and such criminals are charged with offenses
against the laws of the state, they shall be entitled to receive for their
own use all fees for such pursuit and all rewards offered for the ap-
prehension of such eriminals.

8ec. 6. The mayor shall, with the consent and approval of the city
council, from time to time, make such regulations for the control of
the police force and the powers and duties of the several officers
thereof as he may deem necessary. Such regulations may designate
uniforms, badges, arms, diseipline and drill exercises of the police
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force, a8 well as the conduct of the officers and men when on and off
daty, and all other matters deemed necessary to promote the efficiency
of the force.

8eo. 7. If any person shall, without anthority, assume to act as a
policeman, or pretend to have such power, or wear a badge of a
policeman within the city, he shall be deemed to be guilty of a mis-
demeanor, and upon conviction shall be fined in any sum not exceed-
ing one hundred (100} dollars or imprisonment not exceeding thirty
(30) days. Beforeany police officer of said city shall serve any writ or
process, civil or eriminal, he shall execute to the city of Ely a penal
bond with sureties to be approved by the city council to the same
amount and conditioned the same as the bond of the constables under
the laws of the state. Such bond shall be flled in the office of the city
clerk of the city of Ely, for the use of all persons.

CHAPTER V,
THE CITY OOUNCIL—ITS GENERAI. DUTIES AND POWERS,

SECTION 1. The mayor and aldermen shall constitute the city
council. A majority of the councilmen shall constitute a gqnoranm,
but a less number may meet at the time of any stated meeting and
adjourn, and all business transacted at such adjourned meeting shall
have the same validity as if at a stated meeting.

8Eo0. 2. The city council shall hold a stated meeting on the second
(2d) Tuesday after the general election at eight (8} o’clock P. M. and
all other stated meetings shall be held on the first (1st) and third (3d)
Tuesdays of each month, at eight (8) o’clock P. 3. thereafter, and the
mayor may eall special meetings of the council by s notice given to each
of the members, to be delivered personally or to be left at their usnal
place of abode or business, which said notice shall contain a statement
of the buginess for which said meeting is called, and no other business
shall be transacted in such meeting except as designated in such notice.

8ec, 3. The city council shall be the judge of the election and
qualification of its members, and in such cases shall have power
to send for persons and papers. It shall determine the rules and reg-
ulations of its proceedings, and have power to compel the attendance
of absent members, and may provide for the punishment of such
absent members, in addition to the forfeiture provided for in this act.

3Eec. 4. The city council shall have power to remove from office
any officer of the city, whether appointed by the council or elected by
the people; but no officer elected by the people shall be removed ex-
cept for cause, nor unless first furnished with a copy of the charges
against him, nor until such person shall have had reasonable oppor-
tunity to be heard in his own defense; Provided, any pergon 8o ap-
pointed or elected, except police officers, shall have the right of
appeal to the district court on all findings of a court of inquiry that
shall investigate charges against him for the purpose of removing
him from office, and from the decision rendered therein. Continued
absence from the meeting of the conneil in case of the aldermen, and
neglect of duty in case of other officers, unless for good reason, or
being in any way interested in any contraet of the city, shall be good
“cause for removal. The city council shalt fix a time and place for the
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trial of any officer, against whom charges may be preferred, of which
pot less than ten (10) days’ notice shall be given to the accused, and
shall have power to send for persons and papers, and shall have
power to compel the atteudance of witnesses and to hear and deter-
mine the case; and if such officer refuse or neglect to appear or defend
himself, the council shall declare the office vacant.

Sec. 5. The c¢ity conneil shall have the management and control
of the finances (subject to the provisicns of this act) and all property
of the city, and shall likewise, in addition to the power herein vested
in them, have full power to make, enact, ordain, establish, publish,
enforce, alter, modify, amend and repeal all such ordinances, rules
and by-laws for the government of the city and to promote the good
order of the same, for the suppression of vice and irtemperance, for
the benefit of the inhabitants thereof and for the prevention of erime,
48 they shall deem expedient. They shall have power to establish
and maintain a city prison and workhouse for the imprisonment,
sustody and safe keeping of all persons arrested for or charged with
any offense against any ordinance of the city or laws of the state
cognizable before the municipal court of the city; to make rules and
regulations for thegovernment and management of the said city prison
snd workhouse, and toappoint keepersand other officers of the same and
to prescribe their duties and fix their compensation. The keepers of
said prison and workhouse shall possess all the powers and authority
of jailers at common law and by the laws of the state. The city
council shall have full power and auathority to declare and impose
penalties and punishments, and to enforce the same against any per-
son or persons who may violate any of the provisions of any ordi-
pance, rule or by-law passed and ordained by them, and all such or-
dinances, Tules and by-laws are hereby declared to be and have the
foree of law; Provided, that they are not inconsistent with the consti
tution and laws of the United Btates and of this state; and for these
purposes shall have power and authority, by ordinances, resolutions
or by-laws: |

First—To license and regulate the exhibition of common showmen
and shows of all kinds, tbe exhibition of caravans, circuses, concerts,
theatrical performances, and also to license and regulate all auction-
ge1rs, billiard tables, bowling alleys, nine or ten pin alleys, butcher
shops and buteher stalls and venders of meats, pawn shops,and pawn-
brokers, insurance offices and insurance agents, taverns, lager beer
saloons, skating rinks, victualing honses, and all public places of public
amusement, and persons vending or dealing in spirituous, vinous,
fermented or malt liquors, and all dealers in second-hand goods, jank
dealers, and all keepers of intelligence offices and employment offices;
all draymen and hackmen; Provided, that the power to regulate ahove
given shall extend to and be construed to include, among other pow-
ers, the power to define who shall be considered pawnbrokers,
aactioneers, dealers in second hand goods and junk dealers.

Second —To restrain and prohibit all deseriptions of gambling and
fraudulent devices and practices, and all playing of cards, dice and
other games of chance for the purpose of gambling within the city,
and to restrain from vending or dealing in spirituous, vinous, fer-
raented or malt liquors, unless duly licensed by the council; and no
license issaed by the city conncil shall be transferrable except by au-
thority of the city council; Provided, that nothing contained in these
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articles of corporation shall be construed as to prevent the peoplé
of the city of Ely from deciding for themselves whether or not license
shall be granted to sny person or persons in said ecity to sell lager
beer, spirituous, vinous, malt or fermented liquors, and the city clerk
is hereby required, on the petition of ten (10) or more legal voters of
said city, at any time less than ten (10) days before any annnal city
election, and notice thereof shall be given by said city clerk at the
time and in the manner that notices of annual elections are given,
and said question of license shall be determined by ballot containing
the words: ‘‘In favor of license,’”’ or ‘‘Against license’’ (as the case
may be), which vote shall be canvassed and returned as it is by law
prescribed for canvassing election returns, and if such returns show
a majority of the votes cast at such election to be againat license, then
in such case the city conncil shall grant no license to sell lager beer,
gpirituons, vinouws, malt or fermented liguors in said city of Ely, until
after the next general election, except to persons legitimately and bona
Jide engaged in the business or occupation of druggist, and then only for
medicinal purposes and mechanical purposes; 4nd provided, that no
license shall be granted to any person to deal in or vend within the
city limits any spirituous, fermented or malt liquors for a less sum
than five hundred dollars (35({) as a license fee for one (1) year or a
part of one (1) year, nor a greater sum than one thousand dollars
(%1,000) for the same period of time.

Third—To prevent any fighting, brawling, assanlt, battery, disor-
derly noise, riot and disorderly assemblage in the city, and to provide
for the arreat and punishment of any person or persons who may be
guilty of the same; to suppress disorderly houses and houses of ill-
fame and gambling honses, and to provide for the arrest and punish-
ment of the keepers thereof, and to anthorize the destruction of all
instruments and apparatus used for the purposes of gambling.

Fourth—To compel the owner or occupant of any cellar, tallow
chandler’s shop, soap factory, tannery, hide warehouses, stables, barn,
privy,sewer or other unwholesome nunigance, house or place, to cleanse,
remove or abate the same from time to time, as often as may be nec-
essary for the health, comfort and convenience of the inhabitdnts of
the city.

Fcﬂhy——f[‘o direct the location and management of the stock yards,
slanghter honses, markets, breweries, distilleries, soap factories, glue
fuctories and bone boiling establishments, and to regulate the storage,
keeping and conveyance of gunnpowder, dynamite or other explosive
or combustible material, and to regulate the nse thereof in the city.

Stzrth—To prevent the incumbering of streets, sidewalks, alleys,
lanes and public grounds with carriages, carts, wagons, sleighs, boxes,
lumber, firewood, posts, awnings, Bigns, or any other material what-
ever.

Seventh—To direct and control the laying out and construction of
railroad tracks, bridges, turnouts and switches in the streets and al-
leye, and the location of depot grounds within the city; to require
that the railroad tracks, bridges, turnouts and switches shall be so
constructed and Iaid out as to interfere as little as possible with the
ordinary travel and use of the streets and alleys, and that sufficient
space shall be left on either side of the track for the safe and conve-
nient passage of teams and persons; to require railroad companies to
keep in repair the streets through which their tracks may run, and

33
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to construet and Keep in repair sidewalks ; also snitable crossings at
the intersection of streetsand alleys, and sewers, ditches and culverts,
when the council shall deemn necessary; to regulate the movement and
speed of railroad locomotives and cars; to require the maintenance
of flagmen, or the construction and maintenance of gates at the rail-
road crossings of railway tracks over such streets and avenues of the
city as the city council ghall deem to require such precantion; to pre-
vent and punish immoderate driving or riding in the streets ; to com-
pel persons to fasten their horses or other animals in the streets, while
attached to vehicles or otherwise, while standing in the streets, and
to reqnire all persons driving horgses or mules at a faster gait than a
walk, attached to sleighs, shall have sufficient number of bells to give
notice of their approach, and to regulate places of bathing and swim-
ming in the waters within the city limits.

Eighth —To restrain the running at large of horses, mules, cattle,
swine, sheep, poultry and geese, and to authorize the distraining and
sale of the same, and to impose penalties for the violation of ordi-
nance.

XNinth—To prevent the runnipng at large of dogs, and to require a
license for keeping the same, and to provide for the and anthoerize the
impounding and destruction, in 2 summary manner, of all dogs when
at large contrary to the ordinance.

Tenth—To prevent any person from bringing, depositing or leaving

within the eity limits any putrid carcass or other unwholescme sub-
stance, and to require the removal of the same by any person who
ghall have upon his premises such substances, or putrid or unsound
meat, beef, pork, fish,hides or skins of any kind,and in defanlt to anthe-
rize the removal thereof by some competent officer at the expense of
such person or persons, and to provide  for the punishment of offend-
ers. - :
Eleventh —To make and establish public pounds, pumps, wells, cis-
terns, hydrants, reservoirs, and to erect lampds§ to provide for light-
ing of the city; to contract for the erection of gas works for lighting
the streets, public Frounds and public buildings, and for the erection
and maintenance of any and all systems of electric lights for like par-
pose; to create, extend and alter lamp districts, or to contract with
other parties to fuornish gas or electric lighting for such parposes.

Thwelfth—To establish and regulate boards of health, provide hos-
pitals and hospital grounds, and for the registration of births and
deaths and the retarun of lists of mortality, and to regulate and pre-
vent the barial of the dead within the city limits.

Thirteenth—To regnlate the size and weight of bread, and to pro-
vide for the seizure and forfeiture of bread offered for sale coutrary
thereto.

Fourteenth—'T'¢ prevent any person from riding or driving any ox,
horse, mule, catble or other animals, on the sidewalks of the city, or
in any way doing damage to such sidewaiks, \

Fifteenih—To prevent the shooting of firearms or firecrackers, and
to prevent any exhibition of firearms or fireworks in any sitnation
which may be considered by the couneil by the city council dangerons
to the city, or to any property therein, or annoying f{o any of the
citizens thereof.

Sizteenth —To prevent open and notorious drunkenness and obscen-
ity in the streets or public places of the city, and to provide for the
arrest and punishment of all guilty persons thereof.
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Seventeenth —To license and regulate porters, hackmen, expressmen
and runners, agents, solicitors for stages, cars, public houses, or other
establishments.

Eighteenth —To establish publfe markets and other public baild-
ings; to make rules and regulations for the government and manage-
ment thereof; to appoint suitable officers for the management thereof,
and to provide for the enforcement of all rnles and regulations in re-
gard to the same. i

Nineteenth—To license and regulate butcher stalls, shopsand stands
for the sale of game and fish, butter, poultry, butchers’ meats and pro-
visions.

Also to license and regulate,or restrain and suppress, all peddlers,
canvassgers, solicitors.of orders for future delivery of goods in retail
quantities, transient traders and persons selling goods at retail by
sample.

ngentieth—’l‘o regulate the place and manner of weighing and sell-
ing hay and straw, and the measuring and selling of firewood, coal
and lime, and to appoint suitable persons to superintend and conduct
the same.

Twenty first—To compel the owners or occupants of buildings or
grounds to remove 810w, dirt and rubbish from the sidewalks, streets
or alleys opposite thereto, and to compel snch owners or ocenpants to
remove from the lot owned or occupied by him all such substances as
the board of health ghall direct, and in default to authorize the re-
moval or destruction thereof by some officer .at the expense of the
owners or occupants; also, to compel the owner of low grounds, where
water is liable to collect and become stagnant, to fill or drain such low
places; in default, to authorize such filling or draining at the expense
of such owners, and to provide that such expense shall become a lien
upon the land, lot or property so drained or filled.

Twenty-second-~To regulate and prevent the landing of persons,
from railroad cars or other conveyances, infected with contagious or
infectious diseaseg or disorders, and to make such other disposition
of anch persons as may be necessary to preserve the health of the city.

Twenty-third—To regulate the time, manner and place of holding
public auctions or vendues.

Twenty-fourth—'To provide for watchmen and prescribe their nnm-
ber and duties, to regulate the same, and to create and establish the
police of the vity, and prescribe the number of police officers and
their duties and to regulate the same.

Twenty-fifth— To regulate the inspection of wood, hay, milk, grain,
flour, pork, beef, mutton, veal and all kinds of meat, poultry, game,
fish, salt, whisky, and other liquors and provisions, and to authorize
the seizure and destruction of any grossly impure or adulterated ar-
ticles sold that are dangerous to the public health, and to provide for
the punishment of the use of false weights and measures.

Tiwenty-sizth—To appoint inspectors, weighers and gaugers, and to
regulate their duties and preseribe their compensation,

Twenty-seventh —To purchase or acquire by gift or devise lands
within the city limits, or to take and hold by lease such lands, for the
purpose of parks or public grounds, and to provide for the improve-
ment of the same; and also to direct and regulate the planting and
preservation of ornamental or shade trees in the streets, alleys, parks
or public grounds and highways of said city, and to appoint a suitable
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person to inspect and take charge of the same, and fix his compensa-
tion and prescribe his dnties.

Twenty-eighth—To remove and abgte any nuisanes injurious to pub-
lic health or morals, and the city neil shall have power to define
what shall be considered nmisances, and to provide for the pnnigshment;
of all persons who erect and maintain snch nuisances.

Twenty-ninth—To remove and abate any obstruction or encroach-
ment or puisance on the streets and alleys, or public grounds and
highways of the city.

Thirtieth—To do all acts and make all regulations which may be
necessary and expedient to preserve health of the inhabitants of the
city and the snppressicn of disease; to prevent the introduction of
contagious diseases into the city, and to make qdarantine laws and en-
force the same within the city.

Thirty first—To anthorize the arrest, fine and imprisonment as vag-
rants of all persons who, not having visible means t¢ maintain them-
gelves, or without employment, idly loitering or rambling about, or
staying in groceries, drinking saloons, houses of ill-fame, or honses of
prostitution or bad repute, gambling houses, railroad depots, or fire
engine houses, or who shall be found brespassing in the night time
the private premises of others, or begging, or placing themselves in
the streets or thoroughfares or public places to beg or receive alms;
also, keepers, exhibitors or visitors at any gaming table, gambling,
house, houge of fortune telling, place for cock fighting, or other place
of deviee; and all persons who go about for the purpose of gaming or
watch stuffing, or who shall have in their possession any articles or
thing used for obtaining money under false pretenses, or who shall
disturb any place where public or private schools are held, either on
week or Sabbath days, or places where religious woxship is held.

Thirty-gecond—To license and regulate draymen, hackmen, express-
men and other persons engaged in the carrying of passengers, bag-
gage or freight, and to regulate their charges therefor, and to autho-
rize the mayor and chiefof police of said city to regulate and direct
t.hedlocat.ion of vehicles standing on the streefs and public grounds in
said eity.

Thirty-third—To regnlate the construction of all buildinge more
than two (2) stories high, and to prescribe fire limits in said city,
pand to prohibit the erection of wooden buildings or of placing wooden
sidewalks within said city limita.

Thirty-fourth—To provide for and regulate the erection of hitching
posts or rings, for the fastening of horses or other animals, orto pro-
hibit the rame in any portion of the eity,

Thirty-fifth—To regulate the opening of hatchways and cellarways
upon the streets or sidewalks of thecity, and to compel proper guards
about the same.

Thirty-eizth—To regulate the numbering of houses and lots, and to
compel owners of houses and other buildings to have such numbers
designated thereon.

Thirty-seventh—To require the owner or lessee of any building or
structure now or hereafter erected in said city to place thereon such
fire escapes,and such appliances for the proteetion against or extinguish-
ment of fires, as may direet, and to do each and every thing and other
act which it may think necessary or advisable to lessen the danger to
homan life in the case of fire or accident,
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Thirty-eighth—To regnlate and control the quantity and measurement
of gas; to preseribe and enforce rules and regulations for the manu-
facture and sale of gas; to provide for the inspection of gas and water
metres, and appoint an inspector and prescribe his daties,

Thirty-ninth—To regulate the location, size and construction of steam
boilers, as it may designate as being dangerous to life and property
in the city, and to prohibit the location of such boilers at any place
where the city council may deem dangerous to life and property.

Fortieth—To regulate and control or prohibit the placing of poles
therefor or suspending of electric wires along or across any of the
streets of aaid city, and to require any already placed or snspended,
either in limited districts or throughout the entire eity, to be re-
moved aund placed beneath the streets and sidewalks of the city; to
compel the proper insulation of all electric wires and other wires in
use within the city.

Forty first—To regulate the penning, herding and treatment of all
animals within the city.

Forty-second—To restrain, regulate and control the cuiting of ice
within the city limits.

Forty-third—The common council is authorized to permit the con-
Struction and operation of street railways within the said city, and
may designate streets on which the same may be constructed, and
may impose restrictions and limitations on the same as to the council
may seem proper; but no such privileges shall be granted to any in-
dividual or individuals for a longer period of time than twenty (20)
years, and the said council may provide for the introduction and use
of electric lights within the city under such regulations as the conncil
may prescribe.

Forty fourth—The clty council may provide for the laying ont and the
construction or constructing of a system of general sewerage within the
¢ity,and,if authorized thereto by a majority of the electors whoshall vote
upon the question of the issuing of such sewerage bondsat any general
or special election, may issue and negotiate the bonds of said city in
any amount not exceeding ten thousand ($10,000) doliars, with cou-
pons attached, to pay for the same; such bonds to run for such length
of time and to bear such rate of interest, not exceeding seven (7) per
cent, as to the eouncil may seem proper.

Forty-fifth—To make and establish public ponnds, pumps, wells,
<cisterns, hydrants, reservoirs and fountains, and to provide for and
condunct water into and throngh the streets, avenues, alleys and publie
grounds of the city of Ely, and to provide for and control the erection
©of water works by said city for the sopply of water to said city and
its inhabitants, and to grant the right to one or more private com-
panies or corporations to éreet water works to supply said city and
its inhabitants thereof with water, and to auwthorize and empower
such company or corporation to lay a water pipe and main into,
through and under the streets, avenues and public grounds of the
city of Ely, and, when necessary for properly carrying out the pur-
pose of said company or eorporation, to approprinte private property
in the city of Eiy to the use of said company or corporation in the
manner provided in this charter, and to control the erection and opera-
tion of such water works and the laying of such pipes and mains, in
accordance with such terms and conditions as may be agreed upon
withsaid company or corporation; and to provide for and control the
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erection and operation of works for heating the public buildings of
the city or private residences, by steam, gas, or other means, and
supplying heat or power to the inhabitants of said city; to grant the
right to erect such works and to control the erection and operation of
snch works and the laying of pipes, mains into, through and ander
the streets, avenues, alleys and public grounds of said city of Ely;
Provided, that no such privilege shall be granted to any individual or
individaals, companies or corporation for a longer period of time
than twenty (20) years; And furiher provided, that every grant to a
private company or corporation of the right to erect water works, gns
works, electric works, heating works, as hereinbefore mentioned,
shall provide for the salo of sach works to the said city or its sncees-
S0rs at any time after fifteen (15) years from the commencement of snch
grant, at a valoation to be agreed upon or determined in a manner to
be prescribed in the grant; Provided, that a shorter time may be
agreed upon by and between the city council and the party or par-
ties, company or corporation, who may be granted a iranchise for
any one of the purposes heretofore enumerated, and, if authorized
thereto by a2 majority of the electors who shall vote npon the question
of issuing bonds for the purpose of establishing water works, or for
the purpose of lighting the city or the heating of the same, or any
part thereof, ang the maintenance thereof by the city, at any general
or special election, the city council mayissue and negotinte the bonds
of the city, in any amount not exceeding twenty-five thousand
($25,000) dollars, with coupons attached, to pay for the same, such
bonds to run for such length of timeand to bear such rate of interest,
not exceeding eight (8) per cent, asto the council may seem proper,
and for the purpose of making provision for the payment of suid
bonds may establish a sinking fund of the city, (to be called the water
bonds, or electric light, or gas light, steam heating, sinking fund, as
the case may be, and may levy and assess a tax, not to exceed five
(5) mills, on the taxable property of the city of Ely each year as
other taxes are levied to create such fund, and may invest the pro-
ceeds thereof in good securities, and such a8 the city council shall
designate, for the parpose of the payment of said bonded indebted-
ness when the same matures.

Forty-Sixth—To prevent and prohibit all persons, corporations or
agsociations from  building, constructing, maintaining or keepin
within the Baid ¢ity any barb wire fence, or other fence constract
of such material ag to be dangerous to the public.

SEc. 6. The style of all ordinances shall be: ““The city coaneil of
the ciby of Ely do ordain,”” and shall be passed by an affirmative vote
of & majority of the members of the city council, by ayes and noes,
which sball be entered upon the records of the conneil and published
once in the official paper of the city, if there be one, and, if not, then
in any paper in 8t. Louis county, signed by the mayor and city clerk,
and recorded by the city clerk before the same shall take effect;
Provided, that the mayor shall notvoteon any question before or passed
by said council, except on a tie vote of the other members, when he
shall east the deciding ballot. XNo ordinance shall be passed at the
same meebing at which it is presented exceptby the nnanimous eongent
of the members present, which shall be noted on the records, but this
shall not preclade the passage of any ordinance reported by any com-
mittee of the couneil to whom the subject of such ordinance shall have
been referred at any previous meeting.
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SeEC. 7. A copyof the record of any ordinance passed, certified by
the city clerk and attested by the seal of the city, and any copy
thereof published as aforesaid, or compilations of the ordinances
madse and published under the direction of the city council, shall be
prima facie evidence of the contents of such ordinance and of the regn-
larity of all proceedings relative to the adoption and approval thereof,
and shall be admitted as evidence in any court of this state without
further proof. In all actions, prosecutions and proceedings of every
kind before the municipal court of said city it shall not be necessary
to plead or prove such ordinance in said court.

SEec. 8. No appropriation shall be made without a vote of a ma-
jority of all the members of the city council in its favor, which shall
be by ayes and noes and entered among the proceedings of the coun-
cil. :

SEec. 9. The power conferred upon the city council to provide for
the abatement or removal of nuisances shall not bar or hinder suits,
prosecutions o1 proceedings according to law.

SEC. 10. The city council shall examine, audit and adjust the ac-
counts of the treasurer and all other officers of the city at such times
as they deem proper, and also at the end of the year, and before their
term of office shall expire, and if any officer shall refuse to exhibit his
books of account and vouchers, for examination and settlemeént, or
refuse to comply with the orders of the city council in the discharge
of his duties in pursuance of this sectien, the city council shall declare
his office vacant, and the council shall order suits and proceedings at
law against any officer or agent of the city who may be delinguent or
defaulting in hig accounts or the discharge of his official duties, and
shall make a full record of all settlements and adjustments.

Sec. 11. The city council shall have the management and control
of the finances and all the property of the city, both real and personal,
and may provide for the sale of any city property, in such manner
as it shall consider for the best interests of the city.

S8Ec. 12.  ‘T'he city council shall have power to acqunire by purchase,
grant or condemnation such private property as may be necessary for
sites for publie buildings for the use of the city or any department
thereof, and for all streets, alleys, parks, public sqmares, public
grounds in said city, and to ascertain and determine the value of such
private property taken for such uses, and the amount of damages oc-
casioned to any property by reason of any publicworks or structures,
and for that purpose may appoint juries or committees or appraisers
to appraise such values and damages, or to acquire information
thereof iz any manner deemed advisable by said couneil.

S8E0. 13, Any license issued by the authority of the eity council may
be revoked by the mayor or council at any time, and upon conviction
before any court of any person holding a license for the violation of
any provisions of any ordinance relative to the exercise of any right
granted by such license, the court may, and upon second conviction
shall, revoke such license in addition to the penalty provided by law
or ordinance for any sach violation. No license shall be granted for
a longer period than one (1) year, and any license granted for a longer
period than one (1) year shall be void from the beginning.

SEQ. 14.  The city council may impose punishments for the breach
of any ordinance, rule, by law or regulation of the city to the extent
of & fine not exceeding one hundred dollars (8100), and imprisonment
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in the city prison or county jail of St. Louis county for a period not
exceeding ninety (90) days, and may provide that the offender, during
guzch imprisonment, be fed on bread and water at the diseretion of the
judge of the municipal court; mnd offenders against city ordinances
may be required to give security to keep the peace and for good bhe-
havior for a period not exceeding six {(6) months and in any sum not
exceeding five hundred dollars (8500).

8r0. 156. The city council may provide that any person convicted
of any offense before the municipal court, subjecting such offender to
imprisonment under the ordinances of said city, may be kept at hard
labor in any workhouse established for that purpose, or, in case of &
male offender, may be kept at hard labor during his term of punish-
ment in such workhouse or npon public improvements of the city, or
both, and may also provide by ordinance that any one convicted of an
offense before the said municipal eourt and committed for non-pay-
ment of fine imposed may be kept at hard labor, either in the work-
house or upon the public improvements or otherwise, or both, until
sach person shall work out the amount of such fine at such rate of
compensation as said council may prescribe, not exceeding the time of
such commitment, and the council shall have full power to establish
by ordinance all needful regulations for the security of such purpose
aforesaid and under such regulations as the city council may preseribe.

CHAPTER VI
FIRE DEPARTMENT.

SecrioN 1. The city conneil ahall have full power to establish afire
department, and shall have supervision of the officers and members
thereof and prescribe and regunlate their duties ; to provide protection
from flre by the purchase of fire engines and all necessary apparatns
for the extinguishment of fires, and by the erection or construction of
pumps, water mains, reservoirs or other water works; to eract engine
houses; to compel the inhabitants of the city and all others present
to aid in the extinguishment of fires, and to pull down and Taze
such buildings in the vicinity of such fire as shall be directed by them,
or any two (2) of them who may be at the fire, for the purpose of pre-
venting ita communication to other buildings ; to establish fire limits
or the limits within which wooden or other combnstibie buildings
shall not be erected; to require the owners or occupants of buildings
to provide and keep suitable ladders and fire buckets, which shall be
appurtenances to the realty and exempt from seizure and forced sale,
and, after reasonable notice to such owner or occupant and refusal or
neglect by him, to procure and deliver the same to him, and defanlt
of payment therefor to levy the cost thereof as aspecial tax upon such
real estate, to be assessed and collected as other taxes in such city ; to
regulate the storage of gnnpowder and other dangerons materials;
to require the eonstruction of safe places for the deposit of ashes; to
regulate the manner of patting up stove pipes and the construction of
chimneys; to prevent honfires and the use of fireworks and firearms
in the city, or any part thereof; to authorize fire wardens, at all reason-
able times, to enter into and examine all dwelling hounses, lots, yards,
inclosures and buildings of every deseription, in order to discover
whether any of them are in a dangerous condition, and generally to
establish such measures for the protection, prevention or extinguish-
ment of fires as may be necessary and proper.
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CUHAPTER VII.
TAXATION AND BONDS.

SeorioN 1. All revenues of the city shall be divided into the fol-
low}ilng funds, and separate and distinet accounts shall be kept of
each :

Firgt — A general fund, in which all revenues of the city shall be
placed except such as are directed to be placed in some other fund.

Second— A fire department and water works fund, in which shall be
placed all taxes levied and revennes received for the maintaining of
the fire department and for furnishing the ¢ity with water supply,
whether snch supply is obtained by contraet with third parties or by
the purchase, construction, malntenanee and operation of water works
by the city itself.

Third— A court and police fund, in which all revennes accruing to
the city on account of fines and penalties, received for violation of
any of the ordinances, regulations or by-laws of the ecity, all court
fees of the municipal court, all officers’ fees and all moneys collected
}Jy v&irtue of any special assessment made by the city council for said

und. ,

Fourth— An interest fand, in which shall be placed all taxes levied
and revenues received for the payment of interest on the bonds and
indebtedness of the city.

Fifth-— A sinking fund, in which shall be placed all taxes levied
and revenues received for that purpose.

Sizth— A permanent improvement fund, in which shall be placed
the proceeds of all permanent improvement bonds of the city, all
sums raised for improvements by special assessments upon the prop-
?urty('i benefited, and all taxes levied and revenues received for this

nd.

And the common council may, from time to time, establish and
provide for other funds as it may deem proper.

SEc. 2. The general fund may be used for any lawful city purpose,
and any money may be transferred therefrom to other funds by the
city council. The fire department and water works fund shall be nsed
only for defraying the expenses of the fire department, including
supplying the city with water, either by contract with other parties,
or the purchase, construction, maintenance and operation of water
works by the city. The court and police fund shall be used only for
the payment of the salary and fees of the municipal judges of the
municipal court of the city, the city attorney, the police officers and
constables, and those doing police service, general court expenses,
and incidentals of said conrt. The interest fund shall be nsed only
for the payment of interest on the bonds and indebtedness of the city as
provided by this charter. The sinking fund shall be used only for
paying the bonds of the city as provided in this charter. The per-
manent improvement fund shall be used only for defraying the
expenses of improvements a8 provided in this charter. Temporary
loans, for a term not exceeding one {1) year, may be made by the city
council from one fand to any other fund, other than the geoeral fund,
whenever there is money in any of the funds not needed for use in
that fund, and it is reasonably certain that the borrowing fund will
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have money in it to repay the sum borrowed before the loaning fund
will need the same. Whenever the purpose for which any fund is
created shall be fully provided for, and there shall still remain a sur-
plus in such fund, such fand may be abolished and such surplus paid
into snch other fand a8 the city council may direet.

SEc. 3. The city council shall aunually levy taxes on all the tax-
able property in the city, as follows: For the general fund such sum
28 it deems necessary, in addition to the other revenues of the city ap-
plicable thereto, nob exceeding one (1) per cent of the assessed vala-
ation; for the other funds snch sums as it deems necessary; LProvided,
that all the taxes so asessed shall be apportioned between the respec-
tive funds as the necessity of the case may require; And further pro-
vided, that the aggregate amount so assessed shall not exceed two (2)
per cent of the assessed valuation of the taxable property of the city,
besides the special assessments provided for, for permanent improve-
ment;, for streets, alleys of the city, as provided by this charter; 4dnd
provided further, that the amount so assessed for the permanent im-
provement fund shall ¢nly be that sum that shall be sufficient to re-
place all expenditures made from said fund and nob provided for by
special assessment on the particular property benefited by such im-
provement or properly charged with the same.

Sec. 4. All taxes shall be levied by resolution of the city council,
and no tax shall be invalid by reason of any deformity in the manner
of levying the same ror because the amount levied shall exceed the
amount reqaired to be raised for the purpose for which the same is
levied.

BEec. 5. Tha cityconncil shall eause to be transmitted tothe county
anditor of the county of 3t. Louis, on or before the first (1st) day of
October of each year, or at such times as required by the general
lawg of the state, a statement of all taxes by them levied, and such
taxes shall be entered and collected and payment thereof enforced
with thestate and connty taxes, and in the same manner in which
they are collected and enforced, and the treasurer of said St, Lonis
county shall pay over the same to the treasurer of the city any and
all taxes and moneys collected by bim or received by him for said
city, ag provided by the general laws of this state.

SEc, 6. The city conncil shall constitute a board of review, and
shall meet and revise, alter or equalize, the assessment roll of the as-
sessor as they may deem just and proper. The general laws of this
state shall apply to said board of review, and said board shall be gov-
erned thereby.

SE0. 7. The ¢ity eouncil shall have power, when anthorized by a
majoriby of the legal voters present and voting at any general or spe-
cial election of which due notice is given as to time, place and object
of the glection, to issue the bonds of the city, running not more than
twenty (20) years, with conpons attached, bearing not more than
eight (8) per cent interest per annum, principal and interest payable
at such times and places as may be fixed by the resolutions of the
council. Stch bonds shall be signed by the mayor, sealed with the
seal of the city and attested by the city clerk. Such bonds shall not
be sold for less than par, and the proceeds from the sale of snch bonds
shall go and become a part of the fund for which they were desig-
nated, snd for the purpose for which they were raised, and if there
should not be a fund already established to credit the proceeds to, a
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fand may be established for the purpose of receiving the same as
provided in this act; Provided, that the bonded indebtedness of said
city of Ely shall not at any time exceed thirty thousand dollars (830, -
000.)

8Ec. 8. Every male inhabitant of said city between the ages of
twenty-one(21) and fifty (50) years, exceptingsuch asareexempt bylaw,
who may reside within the limits of said city at any time between the
firat (1st) day of May and the first (1st) day of November of each year,
and have not worked out or paid poll tax in any other place,
shall be liable fo a eapitation or poll tax; and it shall be Iawful for
the city council ab any time to levy the same, but such tax shall not
in any year exceed two (2) days’ work on each person liable therefor,
which may be commuted by the party so taxed by the payment to the
street commissioner of the sum of one dollar and fifty cents (81.50) per
day, and the street commissioner shall expend all moneys so received
on the streets, alleys and highways, under the direction of, the city
council. The laws of this state shall apply to warning, working,
suing for and enforeing the eollection of such poll tax, except as herein
otherwise expressly provided.

CHAPTER VIII
CONDEMNATION OF PRIVATE PROPERTY TO PUBLIO UEE.

SecTioN 1. Whenever the city council shall intend to lay out and
open, change, widen or extend any highway, street, lane, alley, public
grounds, square or other place, or to construct and open, alter, en-
large or extend draing, canals or sewers, or alter, widen or straighten
water courses therein, or take ground for the use or improvement of
a harbor, and it shall be necessary to take private property therefor,
they shail make and cause to be filed an accurate survey and plat
thereof with the city clerk, and they may purchase or take by dona-
tion such grounds as shall be needed, by agreement with the owners,
and take from them conveyances thereof to the city for such use or in
fee; but otherwise they shall by resolution declare their purpose to
take the same, and therein describe, by metes and bounds, the loca-
tion of the proposed improvements and the land proposed to be taken
therefor, defining separately each parcel and the amount thereof
owned by each distinet owner, mentioning his name, if known, or the
ogenpant 50 far as known, and therein fix a day, hour and place when
and where they willapply to the municipal judge of the city for a jury
to condemn and appraise the same. They shall thereupon cause to be
made by the city clerk a notice of the adoption of such resolution,
embracing a copy thereof and notifying all parties interested that the
conneil will, at the time and place named, apply to the judge for the
appointment of & jury to condemn and appraise such land, A copy
of such notice shall be served by any person on the owner of each
such parcel of land to be taken, if known and resident within the
county; such service to be made in the manner prescribed for serving
summons in the municipal court, and the retarn on the summons shail
be conclusive evidence of the fact stated therein. _ If the notice cannot
be s0 given as to all the parcels, then the same shall be also published
once in each week, for three (3) suceessive weeks, in a newspaper pub-
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licked in swch city or connty, and the affidavitof the printer or fore-
man of such newspaper shall be conclusive evidence of such publiea-
tion. Such notice shsll be served and such publication made for
three (3) weeks, complete at least; one (1) week before the time fixed
therein forsuchapplication. Ifany personsoserved with noticeshall be
a minor, or of unsonnd mind, the judge, beforas proceeding, shall, onthe
day fixed for hearing such apphcanon, appoint for him a gua,rdmn
for the purpose of such proceeding, who ghall give security to the
satisfaction of the magistrate and act for such ward,

BEQ, 2, At the time and place fixed for such hearing the applica-
tion, accompanied by 2 copy of such resolution and such survey, and
upon proof of serviee of the notice, as provided in the last section,
shall be filed with the judge, who shall therenpon make a list of
twenty-four (24) competent jurors, not interested; but residents of the
city shall not be disqualified by reason of such residence. He shall
henr and decide any challenges for canse or favor made to any one,
and, if shstained, shall replace his name with the unobjectionable
jurors, until the list shall be perfected. Therenpon, under the direc-
tion of such magistrate, each party, the city couneil by ita representa-
tives on one side and the owners of the land or their agents present,
or if none be present or they disagree s disinterested person appointed
by the judge, on the other, shall challenge six (6) names, one at a
time alternately, the ecity council beginning. To the twelve (12)
jurors remaining the judge shall issue a venire, requiring them at an
hour on the day named, not more than ten (10) nor less than three
(3) days thereafter, to appear before him and be sworn and serve as a
juror to view lands and appraise damages, and at the zame time, shall
publicly adjourn the proceedings to the time and place so named; such
venire shall be served by any constable or polica officer, at least one
(1) day before such appointed time, by reading the same to each such
juror, or by leaving a copy at his nsual place of abode in the presence
of & member of his family of suitable age and discretion. The jurors
summoned shall appear at the time and place named; and if auy be
excused by the judge or fail to attend, he shall direct other disinter-
ested persons to be forthwith summoned in their stead until twelve (12}
be obtained. The magistrate shall then administer to them an oath
that they shall well and truly inqaire into and determine the necessity
for taking the lands mentioned in the resolution, ard, if found neces-
sary, the damages occasioned thereby, and faithfully discharge their
duties as jurors according to law.

8ec. 3. Under thedirection of sach magistrate the jury shall view
the lands tobe taken, and shall thensit before him tohearsachcompe-
tent evidence as shall be produced By the party; and for such pur-
poses such magistrate shall possess thesame powers as a court in ses:
gion with a jury, and, if there be necessity, may adjourn the sitbing
from day to day. The juryshall render a separate verdict inwriting,
gigned by them, in which they shall find whether it is necessary to
take such lands or any part thereof for such purposes, describingsuch
aa they find necessary to be taken, and if any found necessary to be
taken, thena verdictorappralsement for damages, specifying therein
the damages of each owner, and separately the value of the land taken
from each and the damages otherwise sustained by each by reason of
the taking thereof, in estimating which they shall dednct therafrom
any special benefits, if any, te be enjoyed by each from such improve-
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ments; and a majority of such jury may render such verdiet or ap-
praisement of damages and sball sign their names thereto. Any
technical error in snch verdict may be immediately corrected, with
the assent of the jury, and they shall therenpon be discharged, and
their verdict filed by the magistrate. In case the jury shall fail to
find a verdict, another jury shall be selected, summoned, sworn and
proceed in the same manner.

Sgc. 4. 'Within ten (10) days after the verdiet any owner whose
land has been found necessary to be taken may appeal from the award
of damages to him in such verdiet to the district conrt, and the city
may likewise appeal from the award of damages to any owner, by
filing with such magistrate a notice of appeal, specifying whether the
appeal is from the whole award to him, ora part, and if a part, what
part, and therewith a bond, with two (2) sufficient sureties to he
approved by the magistrate, to pay all costs that may be awarded
against such appellant on the appeal, and praying the magistrate for
his return thersof. Any party not so appealing shall be forever con-
cluded by such verdiet or appraisement. Upon anappeal being taken,
the magistrate shall transmit to the clerk of the district court, within
ten (10) days, the notice of the appeal and bond, and thereto annex a
copy of all papers and proceedings before him, with his eertificate
thereof. Heshall, after the time for appealing is expired, file with the
city clerk, annexed together all the original papers, including the
verdict, with a certificate by him thereof and that no appeal has been
taken from such verdict except a8 the facts are, which he shall briefly
specify; and the clerk shall record all such proceedings. TUpen filin
such transeript in the district court, the appeal shall be considere
an action pending in such court, aud be so entered, the land owner as
plaintiff, the city as defendant, and be subject to trial and appeal to
the supreme court. The case shall be tried by a jury, unless waived,
and costs shall be awarded against the appellant, if a more favorable
verdiet be not obtained; otherwise against the respondent. Upon the
entry of jndgment, the clerk of the district court shall transmit a
certified copy thereof to the city clerk.

8Ec. 5. If the verdict of the jury first called find it necessary to
take such land or any part thereof, the city council may, upon return
thereof to thecity clerk, enact an ordinance therewith for laying ont,
changing, widening, or extending and opening any such street, lane,
alley, publie ground, square or other public place, or constructing
and opening, altering, enlarging or extending any sech drains, eanals,
or sewers, or altering, widening or straighteniag any water conrse,
or for the use or improvement of a harbor, but shall not enter upon
any such land therefor until the owner be paid in full of all damages,
or the same be set apart for him in the hands of the treasurer and an
order therefor lawfully exzecuted to him he deposited with the city
clerk to permanently remain subject to his order. In case there shall
be any doubt as to who is entitled to such compensation or damages,
or any part of the same, the amount so awarded shall be set apart in
the city treasury for whosoever shall be entitled thereto, and paid
over to the person or persons who shall show a clear right to receive
the same. At any time before causing such land to be actually taken
or put to public use, and before the rendition of a judgment in the
district court for damages, the city council may discontinue all pro-
ceedings theretofore taken, and the city shall in such event be liable
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for the cost only. ATl the cost of every sueh proceedings shali be
paid by the city, except when it reeover cosis in the district court or
the sapreme court. Fees and costs ghall be the same as in eivil
actions.

SEc. 6. TFor the purpose of payment of the expenses, inclading all
damages and costs incurred for the taking of private property, and
of making any improvement mentioned in the last preceding section,
the city council may, by resolution, levy and assess the whole or any
part not more than one-half (4) of such expenses as a fair tax upon
such property as they shall determine is especially benefited thereby,
making therein a list thereof, in which shall describe every lot or par-
cel of land so assessed, with the name of the owner thereof, if known,
and the amount levied thereon set opposite. Such resolution signed
by the mayor and the cify c¢lerk shall be published once in each week
for two (2) weeks, in a newspaper printed regularly in such city, or,
if there be no such newspaper, three (3) copies thereof shall be posted
by the city elerk in three (3) of the most publie places in such city,
and a notice therewith that, at a certain time therein stated, the said
council will meet at their usual place of meeting and hear all objec-
tions which may be made to such assessment, or to any part thereof.
At the time so fixed, the said council shall meet and hear all sneh ob-
_Jjections, and for that purpose may adjourn from day to day, not more
than three (3) days, and may, by resolution, modify such assessment
in whole or in part. At any time before the first (1st) day of Septem-
ber thereafter any party liable may pay any tax to the city treasnrer.
On such first (1st) day of September, if any tex remains unpaid, the
city clerk shall certify a copy of such resolution to the county auditor,
showing what taxes thereby levied remain unpaid; and the county
anditor shall pub the same wpon the tax roll, in addition to and as a
part of all other city taxzes therein levied on said land, to be collectied
therewith.

CHAPTER IX.
STREF:I‘S, SIDEWALKB, BRIDGES AND BPECIAYL ASSESIMENTE.

Sr0oTION 1. The city couneil shall have care, supervision and con-
trol of all highways, bridgea, atreets, alleys, lanes, publie parks, pab-
lic squares and public highways, public grounds within the limits of
the eity, and shall have the power to build and keep in repair bridges
and alleys, and lay oul, open and alter public squares, parks, lanes,
public grounds, streets, highways and alleys, and to extend, nar-
row, widen or straighten the same, and to purchase, hold and convey
lands in fee simple, and to take grounds for the sites of public baild-
ings and public parks, subject to the assessments of damages herein-
after provided.

SEc. 2. Said city shall constitute one road district, and the streets
and all highways shall he under the exelusive care and supervision of
the city council, and the powers and duties of the street commissioner
shall be the same as those of road overseers under the laws of this
state, except as herein otherwise provided.

Sec. 8. The city council shall have the power to esbablish the
grade of any street when such grade has not been established, and
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may, by vote of two-thirds (§) of the members of the city council,
change the grade of any street after such grade has been established.
It shall cause acenrate profiles of the grades of all streets to be made
and kept in the office of the city clerk.

Src. 4. All work done pursuant to the provisions of this chapter
calling for an expenditure of one hundred dollarg ($100) or more,
shall be done under contract. A public notice shall be given and
proposals invited for doing the same in such manner as the eouncil
shall direct, and the said notice may give notice also that a hond or
certified check may accompany each proposal, as a gnaranty of good
faith and as a forfeit if the contraet shall be awarded to any one of
those making such proposals that they will enter into a contract to do
such work proposed to he done as per specifications within a certain
time which the council may designate, or that said person so awarded
the contract shall forfeit the same to the city.

8r0. 5. The expense of filling, grading, planking and macadamiz-
ing streets, highways and alleys, and of constructing and repairing
sewers, gutters and ditches, shall be chargeable to the lots or parcels
of land abutting upon such streets, highways, alleys, sewers, gutters
and ditches, in proportion to the frontage without regard to the value
of the land; Provided, that the city coumncil may, in its discretion,
where such lots to be charged are corner lots and are adjacent to the
avenues and streets and where the frontage exceeds twenty-five (25)
feet along sneh avenue or street, apportion the amount specially
assessed for any such improvement (chargeable under this aect and
section) to said corner lot and the lots adjacent to the middle of the
block upon which they are located, said apportionment to be made so
that the corner lot or the lot abutting the street or avenue improved,
or along which the improvement islocated, to pay not less than thirty-
five (35) per cent of the total amount so levied, and the balance to be
divided between the remaining lots liable to assessment, as aforesaid,
a8 they may deem just and equitable,

SE0. 6. Whenever a petition of the owners of more than one-
half (1) of the 1and abutting on any streef, highway or alley, or any part
thereof, or the owners of more than one-half(}) of the land abutting
any street, highway or alley, or any part thereof, in or under which
it is to construct or repair any sewer, gutter or ditch, shall be pre-
sented to the city council, requesting that they shall fill, macadamize
any street, highway, alley, or any part thereof, or construct or repair
snch sewer, gutter or ditch, at the next meeting thereafter, or as
so0n a8 may be, such council shall pass a resolation ordering that
such street, highway, alley, sewer, gutter or ditch shall be filled,
graded, planked, paved, macadamized, constructed or repaired, as re-
-quested in said petition, and shall file such petition and said order in
the office of the city clerk. Both said petition and said order shall be
recorded in the records of the city. The city shall thereupon cause
plans and specifications of the work to be done to be made and filed
in the office of the c¢ity clerk for the use of all persons interested,
-and therenpon the city clerk shall give public notice in the official
paper of the city that, at a time stated, the city courecil will meet at
its usual place of meeting and will receive sealed proposals for the
performance of such work. Sach sealed bids shall be left with the
city clerk. At the time stated in the notice the city clerk, in the
Ppresence of the ¢ity council, shall open the same for the consideration
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of the city council; but the council shall have the right to reject any
or all bids. In case a bid is accepted the city council shall enter into
a contract in writing with the person or persons whose bid is so accep-
ted for the performance of snch work and contract. The city council
shall assoon thereafter as may be, by resolntion, levy a special tax or
assesgsment, sufficient to cover the contract price of the work, upon all
the land abutting upon the work to be done, and npon each pisce or
parcel thereof, in proportion to the frontage, excepting only to the
provisions made to the said assessment in such cases, as get forth in
section five (5) of this chapter in regard to apportionment on corner
lots adjacent to improvementa to be made, and as provided thersin,
The city clerk shall thereupon eause s notice t0 be published in the
_officia] paper of the city. Such notice shall state the fact of the levy
of such special tax or assessment, the amount levied upon each lot or
parcel of land, and the names of the owners, if known. The notice
shall be published three (3) weeks, and shall further state that the
persons liable to such tax or assessment may pay the same at any
time within eix (6) weeks from the date of said notice to the city
treasurer. At the time of publishing such notice the city clerk shall
deliver the sssessment roll to the city treasurer. At the end of gix
(6) weeks the treasurer shall return the assessment roll to the city
clerk, showing what taxes have been paid and what remain unpaid.
The city clerk shall, before the first {1st) day of October following, or
at such time as may be required by the laws of this state, certify to
the connty anditor the description of the lots or parcels of land upon
which such special tax has not been paid, the amount of tax dane on
each, and the names of the respective owners, so far ag known. The
city clerk shall add a penalty of ten (10) per cent on all such taxes so
certified to the county awmditor. Buch taxes so certified shall be
entered and collected in the same manner that state and county taxes
are collected, and, when collected, shall be paid over to the city treas-
urer.

SEo. 7. Thecity councilmay, on its own motion and without the afore-
said petition, by an affirmative vote of a majority of all the members
elected, order that any street, highway or alley, or any part thereof, shall
be filled, graded, paved, macadamized or ctherwise improved, or that
any sewer, gutter or diteh shall be bnilt or repaired without petition.
When any sach order has been made by the city conncil, all snbse-
quent proceedings in the matter shall be the same as in cases where a
petition of the owners of more than one-half (}) of the abutting prop-
erty is presented to the conncil.

8Ec. 8. The city council may by resolution cause sidewalks to be
constrocted, repaired or relaid, whenever they deem the public good
may require it. "Whensver the conncil shall order the eonstruction,
repairing or relaying of any sidewalk, they shall cause to be made
accurate plans and specifications and filed in the office of the eity
clerk for the use of all persons interested, and shall cause to be pub-
lished in the official paper of the city, if there is one, aund, if not, then
in any newspaper in the connty, notice to the owners or occupants of
any lot or parcel of land adjoining such proposed sidewalk, to con-
struct, repair or relay so much thereof as adjoins their several lots or
parcels of land, according to such plans and specifications, a6 his or
their own proper expense and charges, within a certain time desig-
nated in such notice, not less than twenty (20) days from the first (1st)
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publication thereof. Said noticeshall contain asubstantial deseription
of the locality where such sidewalk is to be constructed, repaired or
relaid, the nature of the work to be done (whether to be constructed,
repaired or relaid), and the time in which the owners are required to
do the same.

8ec. 9. If any such work or part thereof is not done in the manner
Pprescribed by the said plans and specifications and within the time
designated in said notice, the city council shall cause the same to be
done at the expense of the lots or parcels of land adjoining such side-
walk, and shall advertise and receive proposals for the construction,
repairing and relaying of such sidewalk, which shall be let to the low-
est and best responsible bidder therefor, at so much per lineal foot.
8aid eity council shall immediately, and within five (5) days after the
contract is let for the construction, repairing or relaying of any side-
walk, make an assessment roll and assess or levy the proper propor-
tion of the amount npon the lots or parcels of land adjoining and abut-
ting said sidewalk. Upon the adoption of the assessment roll by said
city council, they shall deliver a duplicate roll to the city tremsurer
and give notice by publication in the official paper, if there is one,
and, if not, then in any newspaper in the county, fer two (2) weeks,
that said assessment has been made and may be made or paid to the
city treasnrer within aix (6) weeks from the first (1st) publication of
8aid notice. It shall be the duty of the city treasurer, after the expira-
tion of the said six (6) weeks, to return the said assessment roll to the
city clerk, showing what assessmentsa have been paid and those that
remain unpaid. The city clerk shall certify such taxes to the county
auditor in the same manner as street assessments are certified under
the provisions of this chapter and shall he collected and paid over in
the same manner.

8Ec. 10. No assessment in this chapter provided for shall be set
agide or held invalid by reason of any informality or irregularity in
the proceedings prior to the entry thereof on the tax lists of the auditor
of aaid county, a8 herein required, unless it shall appear that, by
reason of any such informality or irregularity, an injustice has been
done to the parties or party claiming to be aggrieved.

8ec. 11. Ifin any case the city council shall deem that a part of
the expense of doing any work provided for in this chapter should be
borne by the city at large, they may, by a majority vote of all the
councilmen elect, by resolution to be entered on the minutes of the
Proceedings, order that a part of the expense, not exceeding one-third
{%), shall be paid from and out of the city treasury.

CHAPTER X,
MISOELLANEOUS PROVISIONS.

BECTION 1. The city of Kly is hereby declared to be the legal suc-
cessor of the village of Ely, a municipal corporation heretofore exist-
ing nonder the general laws of this state. All the property of the said
village of Ely shall hereafter belong to and be the property of the city
of Ely, and the rights of the ereditors of such village of Ely shall not
be prejudiced by anything contained in this act, but the same are
Preserved to them, and they shall have the same rights and remedies
againgt said city as they would have had against said village of Ely
had this act not been passed.
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BEc. 2. All recognizances and all other instruments entered into
or executed to the village of Ely before this act goes into effect, and
all fines, taxes, penalties and forfeitures due or owing to the said vil-
lage of Ely, and all writs, prosecutions, actions and causes of action,
except a8 herein otherwise provided, shall continne and remain an-
affected by this act going into operation.

S8xc, 3. All ordinances purporting to be in force in the viilage of
Ely at the time this act goes into effect and not inconsistent herewith
shall remain in full force and effect until altered or repealed by the
city council of the city of Ely, and all rights, actions, prosecution and
all contracts of the village of Ely shall continue the same ag if
this act had not been passed.

SEc. 4. This act is hereby declared {0 be a public act, and may be
read in evidence in all courts within this state without proof.

SEec. 5. All papers, files, plats and other public records to be kept,
preserved and filed, unless otherwise provided for in this sct, shall
be filed and preserved in the office of the city elerk.

Sgc. 6. No law of this state coutravening the provisions of this
act shall be considered as repealing, amending or modifying the rame
unless such purpose be clearly set forth in such law.

Sec. 7. When any suit or action shall be commenced against said
city, service of process therein shall be made by leaving a copy there-
of, by the proper officer, with the mayor or city clerk, and it shall be
the duty of the mayor or city clerk forthwith to inform the city coun-
¢il shereof, and to take snch other proceedings as by the ordinances
or resolutions of the city council may have been in such case pro-
vided.

SEc. 8. No account or demmand against the city shall be andited,
allowed or paid unti] snch account or demand shall be made out in
items, and verified by affidavit indorsed or annexed that the same is
just and correct and no part thereof has been paid.

SE0. 9. All actions brought to recover any penalty or forfeitnre
under this aet, or the ordinances, by-laws or police or health regula.
tions made in pursuance thereof, shall be brought in the corporate
name of the eity.

SEc. 10. The city of Ely shall not be liable in any case for the jail
fees of any person committed to the common jail of St. Lonis county
by any officer of the city or a magistrate of said city for offenses pun-
ishable under the general laws of this state.

SEc. 11. The public property of said eity shall be exempt from
seizure or & sale on execution and from taxation.

8ec. 12. No personshall be an incompetent judge, witness or juror,
by reason of his being an inhabitant of said city, in any proceeding or
action in which the city shall be a party in interest.

SEc. 13.  All acts or parts of acts inconsistent with this act are
hereby repealed.

Seo. 14. This act shall take effect and be in force from and after
its passage.

Approved March 3, 1891.



