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CHAPTER 45.

[S. P. No. 696.]

AN ACT TO INCORPORATE THE CITY OF LE SUEUR, LE SUEUR COUNTY,
MINNESOTA, AND REPEAL THE PRESENT ACTS OF INCORPORATION
OF THE BOROUGH OF LE SUEUR.

Be it enacted bg the Legislature of the State of Minnesota:

CHAPTER I.

CREATION OF CORPORATION.— CITY AND WAKD BOUNDARIES.

SECTION 1. Creation of Corporation.—That all the district of the
country contained within the limits and boundaries hereinafter
described, shall be a city by the name of the "City of Le Sneur,"
and the people who now do and hereafter may reside therein
shall be a municipal corporation by the name of the "City of
LeSueur," and by that name shall sue and be sued and impleaded in
any court, make and use a common seal and alter it at pleasure, and
take, hold, purchase, lease, sell and convey such real, personal and
mixed estate as the purposes of the corporation may require, or the
exigencies of the business may render convenient, within or without
the city, and the same shall be free from taxation; shall be capable of
contracting and being contracted with, and have the general powers
possessed by municipal corporations at common law, and in addition
thereto shall possess the powers hereinafter specially granted, and that
the authorities thereof shall have perpetual succession.

SEO. 2. City Boundaries.—The boundaries of said city shall be as fol-
lows: Sections number one (1) and two (2), lots number one (1) and two
(2) in sectiontbree (3), lot three (3) in section ten (10), lot one (1) and the
oast half (*) and the south west quarter (f) of the north west quarter (i)
and the northeast quarter (i) of section eleven (11) and the north half
(i) of section twelve (12), all in township number one hundred and eleven
(111) north of range twenty-six (26) west, and all that part of town-
ship number one hundred and twelve (112) north of range number
twenty-six (26) west, as follows, to-wit: Commencing at the southeast
corner of said township, thence running north to the Minnesota river,
thence in a southerly direction along said river to the south side of
said township, thence east to the place of beginning; and the jurisdic-
tion of said city shall extend ten (10) rods across said Minnesota river,
and all city ordinances and police regulations of said city for the de-
tection and punishment of crimes and misdemeanors and for the pre-
servation of health, peace and good order of the said city shall have
like effect, and be enforced in the same manner, on and over the same
as within the aforesaid limits of said city.

SEO. 3. Change of Wards.—The common council of said city shall
have the power by ordinance to divide the said city into wards and
establish and change the boundaries of said wards, or increase the
number thereof to not exceeding three (3), as the convenience of the
inhabitants may require, such wards containing, as nearly as possible,
an equal number of voters.
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SEO. 4. Additiojud Territory—Police and Sanitary Purpose*. — That-
all that portion of section number thirty-five (35) lying west of the
Minnesota river, all in township one hundred and twelve (112), range
twenty-si3 (26), be, and the same is hereby, attached to the city of Le
Soeur and included within the corporate limits thereof for police and
sanitary purposes only, and the said city of Le Sueur shall have and
possess all police and sanitary powers over the territory above de-
scribed, which are now possessed by said city under its charter over
the incorporate limits of said ciby.

CHAPTER II.

ELECTION" OF OFFICERS.

SECTION 1. Annual City Election.—There shall be held an annual
election for elective officers hereinafter provided on the first (1st)
Tuesday of April of each and every year, at such place in said city, or
each ward thereof, as the common council shall designate, and shall
l>e conducted in all respects in accordance with the general election.
laws of the state, except as hereinafter qualified. Ten (10) days' pre-
vious notice shall be given by the common council of the time and placer
of holding such election and the officers to be elected, by posting by
the city clerk notice thereof at each place of election in the city and
by publishing the same in the official paper of the city. The coramott
council shall, in due time before any election, constitute a full board
for each election district, as provided in this act.

SEC. 2. Special Elections.—Special elections for any purpose shall
be held and conducted in all respects as general or annual elections
under this charter, and upon notice of not less than ten (10) days^
which notice shall distinctly specify the objects of said election.

SEC. 3. Mective Officers and Terms of Office, — The elective officers
of said city shall be a mayor, clerk, treasurer, assessor, two (2) justices
of the peace, who shall be styled city justices, and two (2) constables,
who shall hold their respective offices for two (2) years and until their
successors are elected and qualified, and five (5) aldermen whose
terms of office shall be three (3) years and until their successors are
elected and qualified; Provided, that when the city shall hereafter be
divided into two (2) or more wards, the city as a whole shall elect no
justices of the peace, constable or aldermen, but there shall be elected
from each ward one(l) justice of the peace, one (1) constable, and three
(5) aldermen. All of said officers shall be residents within and quali-
fied voters of the city and of the ward for which they are elected; Pro-
vided, that the officers of the present borough shall hold their ofllees
for tne full term for which they ore elected, and the common council
shall so arrange, as soon as possible, whenever the city shall be divided
into wards, that each ward elects one (1) alderman each year, except
to fill vacancies; and for that purpose shall, previous to the first elec-
tion next to be held under this charter, and at any subsequent elec-
tion, in case of filling vacancies, designate for what term, if any, alder-
men shall be elected ia each ward, in order to arrive at and maintain
the desired requirement of electing one (1) alderman each year in each
ward; Provided, that at the first election under this charter in April,
one thousand eight hundred and ninety-one (1891), there shall be
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elected from the city two (2) aldermen for a term of three (3) years
each, and at the annual election in the year one thousand eight
hundred and ninety-two (1892), there shall be elected one (1) alder-
man for a term of three (3) years, and thereafter, until the said city
shall be divided into wards, there shall be elected each year two (2)
aldermen, except that every third (3d) year after the year one thous'
eight hundred and ninety two (1892) there shall be elected but one (1)
alderman.

SEC. 4. Commencement of Term of Elective Officers,—The official
term of all officers elected nnder the provisions of this act shall com-
mence on the second (2d) Tuesday of April in each year.

SEC. 5. Vacancies— How Created.—- Auyofficer removing from, the
city, or ward, for which he is elected or appointed, or who shall neg-
lect or refuse, for ten (10) days after notice of his election or appoint-
ment, to qualify or enter upon the duties of his office, shall be deemed
to have vacated the same, and the common council shall declare the
office vacant and proceed to fill such vacancy as herein prescribed.

SEO. 6. Vacancies—How Filled.—Whenever a vacancy shall occur
in the office of any elective officer in said city, excepting that of
mayor, which is hereafter provided for, such vacancy shall be filled
by appointment by the common council until the next annual elec-
tion, and the successor of the person so appointed to fill any vacancy
as aforesaid, shall be elected at such election for the unexpired term.

SEO. 7. President and Vice President of Council — Sow Elected.— At
the first meeting of the common council after the annual election in
each year, or as soon thereafter as may be, they shall proceed to elect
by ballot from their number a president and vice president. The
president shall preside over the meetings of the common council in
the absence of the mayor, and during the absence of the mayor from
the city or his inability from any cause to discharge the duties of his
office, the president shall exercise all the powers and discharge all the
duties of the mayor. In case the president shall be absent, the vice
president shall discharge the duties of such president and act in his-
place; and during the absence of both mayor and president from the
city, or their inability from any cause to discharge the duties of their
respective offices, the vice president shall, during such absence or in-
ability, exercise all the powers and discharge all the duties of mayor.
The president, vice president, or a temporary presiding officer elected
by the common council, while performing the duties of mayor, shall
be styled the acting mayor, and acts performed by him while acting
as mayor, as aforesaid, shall have the same force and validity as i f per-
formed by the mayor. The mayor, president and vice president of
the common council^ shall have the right to administer oaths and
affirmations.

SEO. 8. Vacancy in the Office of Mayor—How Filled.—In the case of
a vacancy in the office of mayor, by death, resignation or otherwise,
the president of the common council succeeds to the office of and ber
comes mayor of the city until the nextannnal election, and the vacancy
caused thereby iu the common council shall be filled by that body as
herein provided. In the absence from the city of the mayor, presi-
dent and vice president of the common council, or in case of their in-
ability to discharge the duties of their respective offices, if it should
become necessary or proper that either of said officers should dis-
charge a public official duty in said city, the common council shall
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meet forthwith and appoint of their own number a president pro tern-
yore, who shall become acting mayor and exercise all the powers and
duties of the office for the time being.

SEC. 9. Qualifications of Voters.—All persons entitled to vote for
state or county officers, and who shall have resided in the state for
four (4) months immediately preceding the election and ten (10)
days in the ward in which they offer to vote and shall be borat jlde
residents of the city at the time of election, shall be entitled to vote
for any officer at any election held under this act, and a plurality of
votes shall constitute an election.

SEO. 10. Tie in Elections.—Whenever two (2) or more candidates
for any elective office shall receive an equal number of votes for the
£ame office, the election shall be determined by the casting of lots in
the presence of the common council, at such time and in such manner
as they may direct, of which time and place said candidates shall have
notice.

SEO. 11. Election, District*—Judges of Election,—Duties.—Said city
-of Le Sueur, or each ward thereof, shall constitute au election district
for state and county, as well as for city elections. The elections in
«aid city shall be held and conducted by the aldermen of said city or
-each ward thereof and one (1) ox more electors of said city or ward, to
be appointed by the common council, who shall be judges of election,
and they shall have power to appoint clerks of such, election. la all
other respects the elections shall be conducted in the same manner
and under the same penalties, judges and clerks of election shall have
the same duties and powers and receive the same compensation, and
vacancies in the board shall be filled, as required by the laws of this
«tate regarding elections; except that the returns of ah1 elections for
city officers shall be made to the city clerk as hereinafter provided,
-and that no candidate at any such election shall act as judge or clerk
of election.

SEO. 12. Election Returns.—Whenever any city election shall be
closed and the votes cast thereat counted and the result ascertained,
the said election board shall make a return thereof, with an abstract
of all the votes east, at such election, stating the whole number of
votes for each person and each office, or upon any or all propositions,
.affirmative or negative, of any propositions submitted to the people
-of said city afc snch election, and shall, within three (3) days thereafter,
deliver or cause to be delivered by one of their number into the
hands of the city clerk etich abstract and return, and the common
council shall meet and canvass snch returns, and declare the resnlt as
it appears from the same, on or before the Monday next succeeding
snch election. The city clerk shall then forthwith notify the officer
or officers elected of their election by written notice served upon, such
officers in person or left at the house of their usual abode with some
person of suitable age and discretion then resident therein. Certifi-
eates of election shall be issued to all elective officers of said city
under the direction of and in the manner and form as the common
co'dntil may prescribe.

SEO. 13. New Elections—Notice.—Should there be ft failure by the
people for any cause to hold any city election at the time or in the
manner herein prescribed, or to elect any officer herein required to be
elected on the day designated, the common council may order a new
election to be held, ten (10) days' previous notice of the time and place
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given; Provided, that no failure of the city clerk to give the
notice of election specified in section one (1) of this chapter shall in any
manner invalidate any general election.

SEC. 14. Appointive Officers.—The common council, at their first
regular meeting in each year, or at any subsequent meeting, may ap-
point, to be determined by ballot, a city attorney, city surveyor, city
printer, street commissioner, ponndmaster, city physician and board
of health, a marshal and one (1) or more policemen, and such other
officers as may be necessary for the proper management of the affairs
of the city or offices created by virtue of this act.

SEO. 15. Official Term of Appointive Officers.—Th& official term of
all officers of the city appointed by virtue of the preceding section
shall be for the term of one (1) year, commencing on the third (3d)
Tuesday in April in each year and until their successors are ap-
pointed and qualified, except as hereinafter differently provided.
"Warrants of appointment shall be issued to all such appointed offi-
cers of $aid city by the clerk, in such form and manner as maybe
prescribed by the common council.

CHAPTER m.

POAVEBS AND DUTIES OF OFFIOEKS.

SECTION 1. Removal from Office.—Every person elected to any
office by the people, or appointed to any office by the mayor or com-
mon conncil, may be removed from said office by a two-thirds (if) vote
of all the aldermen elected. But no officer elected by the people shall
be removed except for cause, nor unless furnished with a written
statement of the charges against him, nor until he shall have had a
reasonable opportunity to be heard in his defense. The common
council shall fix a time and place for the trial of said officer, of which,
not less than ten (10) days1 notice shall be given him, and have power
to compel the attendance of witnesses and the production of books
and papers, and to hearand determine the case; but if said officer neg-
lects to appear and answer the charges against him, after proof of
service of charges and notice [to] appear, the common council may
declare the ofBce vacant.

SEC. 2. Oath and Bond of Office.—Every person elected or ap-
pointed to any office under this act, shall, before he enters upon the
duties of such office, take and subscribe an oath of office, and file the
same, duly certified by the officer administering the same, with the
clerk of said city, and the treasurer and clerk, and such other officers
as the common council may direct, shall, before entering upon the du-
ties of their respective offices, be required to execute such a bond to
the city of Le Sueur as the common conncil thereof may direct and
approve for the faithful performance of the duties of such office, and
such bond may be increased and diminished at the pleasure of the
common council, and any officer failing to give the required bond at
any time maybe removed from the said office by the common conncil.

SEC. 3. Powers and Duties of the Mayor.—The mayor shall, by vir-
tue of his office, be the presiding officer of the common council, and
preside over all meetings thereof, and shall take care that the laws of
the state and the ordinances of the city are duly observed and en-
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forced, and that all other executive officers of the city discharge their
respective duties properly. He shall, from time to time, give the
common council such information, and recommend such measures as
he may deem advantageous to the city. The mayor ghall be chief ei-
eeative officer and head of the police of the city. He is clothed with
power to call upon any male inhabitant of the city, or any bystander
over the age of twenty-one (21) years, to aid in the enforcement of the
laws and suppression of disturbances, and any person when so directed
•who shall not obey such call, or render snch aid, shall, upon convic-
tion before any of the city justices, or other magistrates having juris-
diction thereof, be fined not less than five dollars ($5) nor more than
ififby dollars ($50). In case of riot, large public gathering, or other
disturbance, or whenever, in his opinion the safety of the city re-
quires it, he shall provide and appoint as many special or tempor-
ary policemen or watchmen as he may deem necessary, and any
policeman or watchman appointed hy the mayor as aforesaid may
he discharged by him whenever he sees fit; hub such special or tem-
porary appointments shall not continue for more than one (1) week
without consent of the common council.

AH ordinances and resolutions shall, before they taie effect, be
presented to the mayor, and if he approve thereof, he shall sign the
same, and such as he shall not sign he shall return to the common
council -with his objections thereto in writing, -fey depositing the same
with the city clerk to be presented to the common council at their
next meeting regularly held thereafter, and upon the return of any
resolution or ordinance by the mayor, unsigned, the vote by which
the same was passed shall be reconsidered, and if, after aach recon-
sideration, the common council shall pass the same by a vote of two-

• thirds (i) of all the aldermen elected, it shall have the same effect as
if approved by the mayor, and in such case the vote shall be by ayes
and noes, which shall he recorded by the city clerk. If an ordinance
or resolution shall not be returned by the mayor within five (5) days,

-Sunday excepted, after it shall have been presented, to him, the same
shall hare the same effect as if approved by him. AH contracts, ap-
propriations and orders drawn on the treasurer shall be signed by
the mayor. The mayor may also, if he deems it necessary and proper,
at the request of any person, firm, society or organization, appoint
police or watchmen who shall serve without expense to the city and
have police powers to preserve the peace and protect the property
within such limits and at snch places as may be designated in such,
appointment; but such limited policemen or watchmen shall not erer-
eise any authority nor display any badge of office outside the limits
named in such appointment The mayor shall, whenever he deems
it necessary, with the consent and approval of fche common council,
from time to time make snch regulation for the control of the police
force and for enlarging or restricting the powers and duties of the
several officers thereof as he may deem proper.

SEO. 4. City Clerk—Powers and Duties.—There shall be a clerk of
aaad city* styled the city clerk, who shall keep his office at the place
of meeting of the common council, or at such other place convenient
thereto as the common council may determine. He shall keep the
corporate seal and all the papers and records of the city, and keep a
record of the proceedings of the common council, at whose meetings
its shall be his duty to attend. Copies of all papers filed in his office,
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and transcripts from all records of the common council certified to by
him under the corporate seal, shall be evidence in all the courts the
same as the originals would be if produced. He shall draw and
countersign all orders on the treasurer in pursuance of any order or
resolution of the common council, and keep a full and accurate record
and account thereof in the books provided for that purpose. He
-shall have power to administer oaths and affirmations and take ac-
knowledgments.

It shall be the duty of the clerk to report to 'the common council
the financial condition of the city, whenever the common council
shall require it. He shall make and keep a list of outstanding city
bonds, to whom issued, for what purposes, when and where payable,
and the rate of interest they respectively bear, and recommend such
action to the common council as will secure the punctual payment of
the principal and interest of such bonds. He shall report annually,
on or about the first (1st) day in April in each year, to the common
council, an estimate of the expenses of the city, and likewise the
revenue necessary to be raised for the coming year. He shall receive
-all moneys payable to the eaid corporation, and shall immediately
pay the same over to the treasurer, charging him therewith and tak-
ing his receipt therefor.

He shall make or cause to be made estimates of the expenses of
any work to be done by the city, and countersign all contracts
made in behalf of the city and the certificates of work anfchorized by
any committee of the common council, or by any city officer. And
every contract made in behalf of the city, or to which the city is a
party, shall be void unless signed by the clerk. The cifcy clerk shall
keep regular books of account in which he shall enter all indebted-
ness of the city, and shall at all times show the precise financial condi-
tion of the city, the amount of bonds, orders, certificates, or other
evidences of indebtedness issued by the common council; the amount
of all bonds, orders, certificates, or other evidence of indebtedness
which may have been redeemed, and the amount of each outstanding;
countersign all bonds, orders or other evidences of indebtedness of
the city, and keep accurate account thereof, stating to whom and for
what purpose issued and the amount thereofj keep accounts with all
receiving and disbursing officers of the city, showing the amount they
have received from the different sources of revenue, and the amount
which they have disbursed under the direction of the common coun-
cil. He shall keep a list of certificates issued for work, or any other
purpose, and before the levy of the common council of any spe-
cial tax upon the property of the city, or any part thereof, shall re-
port to the common council the schedule of all lots or parcels of land
which may be subject to the proposed special tax or assessment, and
also the amount of such special tax or assessment which it may be
necessary to levy on such lots or parcels of land, wh^ich said schedule
•shall be certified by the affidavit of the clerk and shall be prima facie
evidence of the facts therein stated in all cases where the validity of
such special tax or assessment shall come into question. The common
council shall, if from such report they deem such special tax legal
and just, cause the same to be levied in pursuance of the provisions
of this act. All claims and demands against the city, before they are
allowed, shall be either indorsed by the proper city official or veri-
fied by the oath of the claimant, and audited and adjusted by the
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clerk. Antl lie shall keep a record of all his acts and doings and
keep a book in -which he shall enter all contracts, -with an index
thereto; such, record shall be open to inspection of all parties in-
terested. He shall nod be interested directly or indirectly in any
contract or j ob to which the city is a party, or in vhich the city is in-
terested, and any such contracd in. which he may be interested shall be
null and-void. The city clerk shall perform sach other and further
duties as may be prescribed herein or by any ordinance of said city,
and any fees allowed to him by any ordinance may be retained by
Mm in addition to his regular salary.

SEC. 5. Deputy Clerk—Appointment of.—The common council shall,
vhenever it is deemed necessary, have the power to appoint, upon
nomination of the clerk, a depnty clerk. Whenever the clerk and
deputy clerk are absent, or for any reason unable to act, the common
council may appoint a clerk pro tempore, and said clerk so appointed,
as veil as the deputy clerk, when acting aa city clerk, shall have the
same powers and be subject to the same daties and liabilities as the
city clerk, and shall be paii for their services out of the salary of the
city clerk; Provided, that the city clerk is responsible for all th.e
official transactions o-f the deputy clerk appointed npon his nomina-
tion.

SEC. 6. City Attorney.—The city attorney shall be a, person admit-
ted to practice law ia all courts of this state, and shall be the legal
advisor of all officers of said city upon all subjects arising by virtue-
of this act. He shall attend and prosecute or defend all suits, actions,
either civil or crimina,], for or on behalf of said city, or in which the-
city may be a party. He shall, when required, furnish written opin-
ions npon any subject arising by virtue of this act, submitted to him
by the common council or any of its committees, attend the public
meetings of the common council when so requested, and shall perform
all other professional services incident to his office. He may, in his
temporary absence or other inability, at his own expense, with the
approbation of the mayor, designate some other attorney to act in his
stead for the time being.

SEC. 7. (My IVeojwrer.—The treasurer shall receive all moneys
from the city clerk, receipting bo him therefor, including taxes, license
moneys, fines and other revenues belonging to the city; keep an ac-
curate and detailed account thereof, in such manner as the commoa
council may direct; shall pay ont money only on orders drawn upoa
him, duly signed by the mayor and attested by the clerk of said city,
and make such reports, erhibite, and perform such other duties as
may be required by the charter and ordinances of said city.

SEO. 8. City Justices—Power* and Duties.—The city justices shall
possess all the authority, powers and rights of a justice of the peace
of the county, under aud. by virtue of the laws of the state of
Minnesota, and shall have in addition thereto exclusive jurisdiction
to hear all complaints and conduct all examinations aud trials in
criminal cases -within tne city, cognizable before a justice of the peace.
The said justices shall have exclusive jurisdiction in all cases cogniz-
able before a justice of the peace in which the city is a party, and
shall have cognizance and exclusive jurisdiction of all suits, prosecu-
tions or proceedings for the recovery of any fine, forfeiture or penalty
under any ordinance, by-law or regulation of said city of Le Sueur
or its charter, or for the breach or violation of any such ordinance,
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by-law or regulation, and in all cases of offenses committed againsfc
the same. All trials and prosecutions for a breach or violation of any
ordinance, by-law or regulation of said city shall be commenced in
the name of the city of Le Sueur, and shall be triable in a summary
manner before the justices of said city, without a jury, if the said
justice shall so elect, and the same proceedings shall be had in crim-
inal and civil suits before said city justices, when not herein other-
wise directed, as are established and required to be had in civil and
•criminal actions by the laws of this state before a justice of the peace;
and appeals from the judgments and decisions of said city justices
shall be allowed in the same manner as are provided by law for
appeals from judgments rendered by justices of the peace of the
Bounty, in all cases when appeals may be taken or had under and by
virtue of the provisions of this charter. The city justices shall have
jurisdiction in cases of larceny, and may bear and try and determine
the same when the value of the property alleged to have been stolen
does not exceed the sum of twenty dollars ($20). The said city
justices shall have the same power and authority in cases of contempt
of court as a court of record. If, on return of the process, or at any
time before the trial commences, in any action or proceeding, civil or
criminal, either party, his agent or attorney, makes affidavit that the
justice before whom the same is pending is a material witness for said
defendant, without whose testimony he cannot safely go to trial, or
that from prejudice, bias, or other cause he believes said justice will
not decide impartially in the matter, or if it is proved that the justice
is near of kin to either party, the justice shall transfer said action,
and all papers appertaining to the same as provided under the general
laws of this state, except when the action is upon a by-law, ordinance
or regulation of said city, in which case the transfer shall be to some
•other city justice of said city, who may thereupon proceed to hear
and determine the same in the same manner as the justice before
whom the said action was commenced might have done; but no cause
•or proceeding shall be removed more than once, and no justice shall
be required to transfer any civil action, until all his costs in the same
are paid. In all cases of conviction of assaults, batteries or affrays
within said city, and in all cases of conviction under any ordinance
of said city for breaches of the peace, disorderly conduct, keeping
houses of ill-fame or frequenting the same, and of keeping or main-
taining disorderly or ill-governed houses, the said city justice shall
have power, in addition to the fine or penalty imposed, to compel
such offenders to give security for their good behavior and to keep
the peace for a period not exceeding six (6) months, in a sum not ex-
ceeding five hundred dollars ($500), or in default of the said security,
to imprison the said offender in the county jail for a term of not more
than ninety (90) days.

All fines and penalties imposed by the said city justices for offenses
committed within the city limits of said city, for the violation of any
ordinance, by-law or regulation of said city, shall belong to and be a
part of the general revenue of the city.

The said city justices shall also have power in cases under this char-
ter and ordinances of the city, when punishment is by imprisonment,
or by imprisonment in default of payment of a fine, to sentence the
offender to hard labor in any workhouse established or designated by
the city for that purpose, or, in case of male offenders, to sentence them

21
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to labor on the streets, public works or improvements of thecity, unbifc
such person shall work out the amount of such fine and costs afc sack
a rate per day, not less than one dollar (81), as the common council
may fix upon, not exceeding ninety (90) days; and may punish and
sentence such offenders by imprisonment and to be fed on bread a.nd
water, whenever in their discretion it appears just and proper.

The city justices shall have authority, and may commit any person
or persons liable to imprisonment under the charter or ordinances of
said city, to the county jail of LeSaeur county, and such persons shall
be in charge of the sheriff of said county as in other cases, except as-
otherwise provided herein.

In all actions, prosecutions and proceedings of every kind before
either of the city justices, such city justice shall take judicial notice?
of all Ordinances, by-laws and regulations of said city, and it shall be-
necessary to plead or prove the same in court.

Said; city justices shall be in attendance at their offices for transac-
tion of business at such reasonable hours as the common council may
prescribe, and complaints may be made to, and writs and process shall!
on request be issued by, them at all times, in court or otherwise.

The said city justices shall, as often as the common council may by
rule prescribe, make report to that body of all proceedings instituted
before them in which the city is interested, and also account for and
pay over to the city clerk all fines and penalties collected by them be-
longing to the city.

The said city justices shall have power and authority to remit fines
imposed by them, and to suspend sentences in any or all criminal pros-
ecutions had before them, in such manner and upon such terms a»
they in their discretion and judgment shall deem proper and right.

The city justices shall be entitled to receive from the county of Le>
Sueur, Minnesota, such fees in criminal cases occurring without the-
city as are allowed to other justices in the county for similar ser-
vices.

The city justices elected in the city of Le Sueur shall have concur-
rent jurisdiction within the city,' and may hold their offices and hear
and conduct all trials, examinations and proceedings cognizable by
them at any place within the limits of said city; Provided, that forthe-
removal, examination or proceeding from either of the other justices^
the city of Le Sueur shall be deemed and considered one election dis-
trict.

In all actions civil and criminal, before the city justices of the city
of Le Suenr, when jury trials may be >had, the same proceeding shall
"be had and entertained regarding the election, drawing and impaD-
neling jurors as are had before justices of the peace in the state of
Minnesota under the general laws of said state; and all proceedings
relating to jury trials before said city justices shall be governed by
and conformable to the general laws of the state of Minnesota, appli-
cable to justice of the peace; Provided, such proceedings are notia
conflict with, nor repugnant to, any provisions of this charter, or any
ordinance, by-law, rnJeor regulation made in pursuance thereof.

The city justice shall have authority to tax and impose legal costs
in all cases when fines and penalties are imposed by them, or when
judgments are rendered in their courts, and said costs shall be added
to such fines and penalties and judgments, as the case may be, and
become a part thereof and be collected therewith.
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SEO. 9. City MarsJud and Police Officers.—The city marshal shall
be chief of police of said city, and perform such duties as shall be pre-
scribed by the common council for the preservation of the public peace
and as may be required of him by ordinance, and police officers of
said city shall have and possess the powers of constables at common
law or by the laws of this statej it shall be their duty to execute and
serve all warrants, process, commitments and all writs whatsoever
issued by the city justices, or any other justices of peace of the
county for any violation of the laws of the state of Minnesota, or the
ordinances, by-laws or regulations of said city, and also all writs and
process issued by said city justices, or other justices of the peace of
said county, in all civil actions, and they shall have authority to pur-
sue and arrest any person, fleeing from justice anywhere in the state,
and when performing the duty of constables as aforesaid shall be en-
titled to like fees.

It is the duty of all police officers to see that all ordinances, health
and police regulations are duly kept and observed. Watchmen shall
have authority to arrest and detain any person guilty of any breach,
of the peace, or of any violation of the laws of this state, or the ordi-
nances or by-laws of the city; and for these purposes shall have while
on duty, the powers of constables at common law while on duty; Pro-
vided, that no person shall be eligible to appointment as police officer
who is not of good health and physique, and a resident and qualified
voter of said city.

SEO. 10. Oity Assessor—Qualifications.—The assessor shall, at the
time of his election, be a resident and qualified voter of said city, and
shall have and possess all authority, right, power and duties of asses-
sors under the general laws of this state, except as hereinafter pro-
vided and qualified.

SEC. 11. Assistant Assessor,—The common council may also, when-
ever they shall deem it necessary, authorize the said assessor to ap-
point one or more assistants, who shall have the same qualifications
as the assessor, to aid him in said assessment, and whose compensation
shall be fixed by the common council, but no appointment of assist-
ants shall be valid or of force until the same is confirmed by a vote
of the common council.

SEO. 12. Board of Benieic—Poioers and Duties.—The common coun-
cil shall constitute the board of review, and shall be sworn according
to law as such board, and meet at the council rooms in said city at
the time provided by law for the meeting of the town boards of re-
view, and revise, amend and equalize the assessment made by the city
assessor. It shall be the duty of the assessor to be present at all meet-
ings of said board, and present to them all facts relating to said assess-
ment. The city clerk shall act as clerk of the board of review. Such,
board of review is vested with all the powers which are or may be vested
in county boards of review, or equalization, under the general laws of
this state, but shall not be restricted by any limitation in respect to
reducing aggregate sums of real and personal property as returned by
the assessor. They shall receive as compensation for their services
the sum of two dollars ($2) per day.

SEO. 13. Oity Surveyor.—The duties of the city surveyor shall be pre-
scribed by the common council, and said officer shall be a practical
surveyor and engineer. He shall file with the city clerk all surveys,
plats, plans and estimates made by him for the city, and they shall be



324: SPECIAL LATVS

the property of the said city and open to the inspection of all parties
interested.

SEO. 14. Street Commissioner.—The street commissioner shall, un-
der the direction of the common council, or committee thereof, carry
into effect all orders and ordinances of the common council, or orders
of the street committee of said body in relation to work or improve-
ments on the streets, roads, sidewalks, alleys, bridges and pablic
grounds, and it shall be his duty, upon direction by the council, to see
that the same, when graded and open for travel, are kept clear and
free from obstruction, and in such repairs as to be in good, passable
condition, and shall perform such other services as are liereinafter
prescribed, and account for all moneys collected or property received
or under his control belonging to the city. No street commissioner
shall be interested in any contract for any work to be done under his
charge. In the collection of the corporation or poll tax the street
commissioners shall have the powers that are possessed by road, over-
seers under the General Jjaws of this state.

SEO. 15. Road District*—How Created.—The common council may
divide said eifcy into two (2) or more road districts, and then tiafc
body may appoint a sufficient number of street commissioners who
shall have the same powers and duties as are prescribed in the pre-
ceding section.

SEO. 16. Official Paper—Sow Designated.—The common council
shall, at their first regular meeting after the annual election in each
year, or as soon after as may be, designate one (1) newspaper, printed
and published in said city, as the official paper of the city, in which
shall be published all ordinances and other proceedings and matter
required by this act or the by-laws or ordinances of the common coun-
cil to be published in a public newspaper; Provided, the common
coancilshalladvertiseforproposals to do the city printing, giving public
notice in such manner as the common council may direct that sealed
bids shall be received by the city clerk for doing said printing. The
bid or bids received by the city clerk for doing said printing shall be
publicly opened by said clerk at such time and place as the common,
council shall direct, and the common council may accept the lo~wesfc
responsible bid received, or reject any and all bids; Provided further,
that the common council may order the publication of ordinances,
advertisements, proceedings, or such resolutions as may be of general
importance, in such other newspapers as they may direct. The printer
of the paper so designated shall be styled the city printer.

SEO. 17.- Ditties of OUy Printer.—The city printer or printers, im-
mediately after the publication of any notice, ordinance or resolution,
which by this act is required-to be published, shall file with the city
clerk a copy of such, publication, with his or their affidavit, or the
affidavit of their printer or foreman, of the length of time the same
has been published, and snch affidavit shall be conclusive evidence of
the publication of such matter, and no account of the puhlication of
such, notice, ordinance, resolution or other matter shall be allowed
or paid by the common council until such proof of publication has
been made and filed.

SEO. 18. Poundmaster,—The poundmaster shall have the same
authority as police officers in enforcing the ordinances of said city
against cattle or other animals running ab large, and for impounding
the same.
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SEO. 19. City Physician.—The common council may appoint a city
physician, of regular practice and good standing in his profession and
a graduate of some college of medicine. He shall attend and furnish
medicine to all the poor of the city, as may be required of him by the
common council. * He shall, by virtue of his office, be president and
executive officer of any board of health established by said city, un-
less the common council of said city shall make other provisions for
the appointment of an executive officer and president of said board of
health, and perform all duties required of him by any ordinance of
said city. It shall be his duty, if president of said board of health,
to make regular inspection of said city as to matters affecting the
health of its citizens, and make reports to the state board of health of
such facts as may be required by said board. He shall receive such
compensation as the services rendered by him are reasonably worth,
to be determined by the common council.

SEO. 20. Board of Health.—The common council shall appoint a
board of health for the city of Le Sueur consisting of three (3) mem-
bers, including the city physician, if there be a city physician ap-
pointed. The health officer (the city physician if there be one
appointed), shall be appointed at the first (1st) meeting of the common
council iu each year, or as soon thereafter as may be. The two (2)
other members shall be appointed at the first meeting of the common
council after the next city election, or as soon thereafter as may be,
one of whom shall hold his office for one (1) year, and one of whom
shall hold his office for the term of two (2) years, to be determined by
the common council; and annually thereafter one (1) member, besides
thehealth officer, shall be appointed for a term of two (2) years to
succeed the member whose term is about to expire. All of which
officers shall hold their respective offices until their successors are
appointed and qualified.

The said board of health shall have the same authority as police
officers in enforcing the ordinances of said city and the general laws
of the state of Minnesota, for the security of the public health.

SEO. 21. Officers to Make Return of Property.—All officers of the city
having charge of any city property shall, at the close of each fiscal
year, and at other times when required by the common council, make
and return to the common council a complete inventory of all public
property in their hands or under their control respectively. Such
inventories shall be preserved and filed by the city clerk and kept
open to inspection of all parties interested, but need not be printed
in the proceedings unless so ordered by the common council.

SEO. 22. Officers to Turn Over Property.—Any person having been
an officer of said city shall, within three (3) days after notification
and demand, deliver to his successor in office or other duly autho-
rized person or persons, all property, papers and effects of every de-
scription in his possession belonging to said city or pertaining to "his
office, and if he fails to do so he shall forfeit and pay to the use of
said city a sum not exceeding five hundred dollars ($500), to be re-
covered in a civil action, besides all damages caused by his neglect or
refnsal to so deliver, and his successor may receive and recover the
possession of such books, papers, property and effects, or the value
thereof in case recovery caunot be had, in the manner prescribed by
the laws of this state.
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SEC. 23. Other Duties of Officers Required—Other Officer Appointed.—
The common council has the power at any time to require and define
other duties to be performed by any officer whose duties are herein
prescribed, not inconsistent with this act, and to create such other
offices and appoint sach other officers as may be necessary to carry
into effect the provisions of this act, and to prescribe their powers
and duties and fin their compensation, unless otherwise herein pro-
vided.

SEO. 24. Salaries of City Officers—By Whom Fixed.—The common
council shall have the power and is required to fix the compensation.
or salary of all officers elected or appointed under this act; Provided,
that the mayor may receive a salary of not exceeding one hundred
dollars (,$100) per annum, and each alderman may receive a salary uot
exceeding two dollars (62) for each meeting he attends, not exceeding
twenty-five (25) meetings in any one year, but the common council
may, by a two-thirds (f) vote of all the aldermen elected, allow addi-
tional compensation for any extraordinary service performed by any
officer or any of its committees. All salaries or compensations shall
be fixed by resolution at the commencement of the official year, or as
soon after election or appointment as practicable, and when so fixed
shall not be increased or diminished during the term for which said
officer shall have been elected or appointed.

SEC. 25. Exemption from Jury Duties.—All officers of the city, while
holding such office, shall be exempt from serving as jurors in any
court.

SEC. 26. City Officers Not to be Interested iii City Contracts.—!No al-
derman or other officer of said city shall be a party to or interested
in any job or contract with the city, or to which the city is a party,
and any contract with the city, or to which the city is a party, and
in which any alderman or other city is interested, shall be null
and void, and in case any money shall have been paid on any such
contract, the common council may sue for and recover the amount so
paid from the other parties to said contract, and the alderman or
aldermen or other eity officer or officers so interested in said contract.

SEC. 27. Officffj-8 of the Peace.— The mayor, acting mayor and
each alderman, chief of police, the sheriff of Le Sueur county or any
of his .deputies, the city justices and police officers and watchmen,
shall be officers of the peace, and may command the peace and sap-
press in a snmmary manner all rioting or dinorderly behavior within
the city limits, and for such purpose may command the assistance of
all male bystanders and citizens, and if any citizen or bystander so
commanded shall refuse to aid in maintaining the peace when so
required, every such person shall forfeit and pay a fine of not less
than ten dollars (810), or more than fifty dollars ($50), and shall be
imprisoned in the common jail of Le Sueur county till such fine and
the costs of prosecution, not to exceed one hundred dollars ($100)
in all, are paid, but the term of such imprisonment shall not esceed
ninety (90) days; and in cases where civil authorities may be required
to suppress riots or disorderly behavior, the superior or senior officer
present, in bhe order named, shall direct the proceedings.
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CHAPTER TV.

THE COMMON COUNCIL—GENERAL POWERS AND DUTIES.

SECTION 1. Common Council— Quorum—Style of Ordinances.—The
aldermen shall constitute the common council of the city of Le Sueur,
and a majority thereof shall constitute a quorum, but a smaller
number may adjonrn from day to day and compel the attendance of
absent members. The borough conncilmen of the borough of Le
Sueur shall be and remain aldermen of the cifcy of Le Sueur during
the remainder of their terms of office. The style of all ordinances
shall be, "The Common Council of the City of Le Sueur ordains."

SEC. 2. Regular and Special Meetings of the Council.— The common
council shall hold regular or stated meetings at such time and places
as they by resolutions may direct. The first regular meeting after the
annnal election shall be held on the third (3d) Monday of April in
•each and every year. The mayor or, in case of his refusal or neglect,
any two aldermen may call special meetings by notice to each of the
members, to be delivered personally or left at the house of their nsnal
abode with some person of suitable age and discretion then resident
therein.

SEC. 3. Common Council—Judges of the Election of its Members^
Rules of Procedure.—The common council shall be the judges of the
election return and qualification of its own members, and in such,
cases shall have power to send for and compel the attendance of
persons and papers. It shall determine the rules of its own proceed-
ings, punish its own members for disorderly conduct, and with a con-
currence of two-thirds (3) of all the members elected, expel a member
after due notice given and opportunity extended to the accused to be
heard by council, or otherwise, and shall have power to compel the
attendance of absent members and may provide for the punishment of
snch members absent. Continued absence from the meetings of the
council for three ("3) months shall be deemed good cause for removal,
^unless a satisfactory excuse therefor can be given.

SEC. 4. Record of Proceedings.—The common council shall keep a
journal or record of its proceedings, and ayes and noes, when demanded
by any member present, shall be entered on the journal.

SEC. 5. Control of Finances and Property—Power to Enact Ordinan-
ces.—The common council shall have the control and management of
the finances and of all of the property of the city, and shall likewise,
in addition to the power herein invested in them, have full power and
authority to make, enact, ordain, establish, enforce, order, modify,
amend and repeal all such ordinances, by-laws, rules and regulations
for the government, good order and cleanliness of the city, the pro-
tection of its property, the suppression of vice and intemperance, the
benefit of trade and commerce, and for the prevention of crime as
they shall deem expedient; they shall have power to establish and
maintain a city prison, workhouse and watchhouses, and make all
needful rules and regulations therefor; for the imprisonment, custody
and safe keeping of all persons arrested for or charged with the com-
mission of any offense whatever. The common council shall have the
exclusive right to exercise all the legislative powers granted by this
act to the said city and corporation, and has full power and authority
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to declare and enforce penal ties and punishments [and enforce] tlesame
against any person or persona who may violate any ordinance, by-
law, rule or regulation passed or ordained by them, and all such
ordinances, by-laws, rules and regulations are hereby declared to be
and to have the force and effect of laws, provided they be not
repugnant to the constitution of the United States of America or
the constitution of this state; and for these purposes they shall have-
authority by ordinance, by-law, rule or regulation or resolution:

First—To regulate and license exhibitions of common showmen and
shows of all kinds, circuses, the exhibition of caravans, concerts and
theatrical performances; also to license and regulate all auctioneers,
hawkers, peddlers, public halls and other buildings, incloaures for
public resort and amusement, billiard tables, pigeon-hole tables, nine-
or ten pin alleys, bowling saloon, taverns and saloons, and all persons,
vending and dealing in or disposing of spirituous, vinous, malt or
fermented liquors, and to provide for and enforce such restrictions or
prohibitions thereof as they deem proper. Provided, that the common
council shall not issue any licenses for the sale of spirituous, rinous,
malt or fermented liquors for any sum less than the eoui fixed under
the provisions of any general law of this state.

Second—To restrain and prohibit all descriptions of gambling and'
fraudulent devices and practices, and all playing of cards, dice or
other games of chance»for the purpose of gambling in said city, and
to authorize the seizure of all instruments of devices used for the pur-
pose of gambling.

Third — To prevent any rioting, noise, disturbance, disorderly
assemblages in said city, and to provide for the arrest and punishment
of any person or persons who shall be guilty of the same; to suppress-
disorderly houses and houses of ill-fame, and to provide for the arrest-
and punishment of the keepers, inmates or frequenters thereof.

Fourth—To compel the owner or occupant 'of any cellar, tallow-
chandler shop, soap factory, tannery, stable, barn, privy, sewer,,
or other unwholesome or nauseous house or place, to fence, remove
or abate the same from time to time, and as often as may be neces-
sary for the health, comfort or convenience of the inhabitants of the
city.

Fifth — To regulate or prohibit the slaughtering of animals with-
in said city; to direct to location and management of slaughter houses
and markets, breweries, distilleries, and to establish rates for and
license venders of gunpowder or other erplosive substance or ma-
terial.

Sixth—To prevent the incnmbering of streets, sidewalks, alleys,
lanes or other public grounds with carriages, carts, wagons, sleighs,
lumber, boxes, firewood, posts, awnings, or other material or sub-
stance whatever.

Seventh—To prevent and punish horse racing, immoderate riding:
or driving on the streets; to compel persons to fasten their horses or
other animals attached to vehicles, or otherwise, while standing in
the street, and to regulate places for swimming and bathing in the
waters withinthe limits of said city.

Eighth — To restrain the running at large of horses, cattle, mules,
swine, sheep, poultry, geese, or other animals, and to authorize bh.e-
distraining and sale of the same, and to impose penalties on the own-
ers of such animals for a violation of the ordinances; fropit&d, that
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when a sale of such animals shall be made, the proceeds thereof, after
deducting th§ expenses of the distraining, keeping and sale of such
animals, shall be deposited in the office of the treasurer of said city
for the use and benefit of the owners of said animals if called for by
said owners within one (1) year from the day of sale; otherwise the
same shall belong to the city.

Ninth — To prevent the running at large of dogs arid may impose a
tax or license on the same, impose fines upon the owners or keepers
and authorize the destruction or killing of dogs when at large con-
trary to the ordinances.

Tenth — To prevent all persons riding or driving any horse, mnle,
ox or other animal on the sidewalks or other public grounds or
property of said city, except the streets thereof, or in any way doing
any damage to said sidewalks, grounds or property.

Eleventh—To establish and regulate boards of health; provide hos-
pitals and hospital grounds; the registration of births and deaths and
the return of bills of mortality, and to regulate or prevent, if deemed
expedient, the burial of the dead within the city limits, and to purchase
and hold grounds for a public cemetery, to improve and ornament the
same and to make all regulations necessary for the care, protection,,
and government thereof.

Twelfth—To prevent the discharging of firearms, of firecrackers,
and to prevent the exhibition of any fireworks in any situation or
location which may be considered by the common council dan-
gerous to the city or any property therein, or annoying to any of the
citizens thereof.

Thirteenth—To regulate the size apd weight of bread, and to pro-
vide for the seizure and forfeiture of bread baked contrary thereto;
to regulate the inspection of flour, pork, beef, salt, fish, whisky and
other liquors and provisions, and to appoint inspectors, measurers,
weighers, gangers, and to regulate their duties and compensation.

Fourteenth—To restrain and punish vagrants, tramps, mendicantsr
street beggars and prostitutes.

Fifteenth—To prevent open and notorious drunkenness, drinking,
brawling and obscenity in the streets, alleys, stores, saloons and pub-
lic places of the city, and to provide for the arrest and punishment of
all persons who shall be guilty of the same.

Sixteenth—To direct, regulate and prohibit in all parts of the city
the planting and preservation of shade trees or ornamental' trees in
streets, alleys, highways and public grounds of the city, and to pro-
vide for the punishment of any violation of the ordinances relating-
thereto.

Seventeenth—To regulate a place and manner of selling hay, straw
and other articles of feed, and the measuring, weighing and selling of
firewood and other fuel, and to appoint suitable persons to superin-
tend and concluct the same; to provide for a standard of weights and
measures; for the appointment of a city sealerj to require all weights
and measures to be sealed by the city sealer, and to provide for the
punishment of the use of false weights and measures.

^Eighteenth—-To provide for and prescribe, regulate, or prohibit the
erection of hitching posts or rings for fastening horses or other ani-
mals, or prohibit the same in any portion of the city, in its discretion.

Nineteenth—To define and declare what shall constitute a nuisance,
and to enact ordinances to prevent the same and punish violations
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thereof, and to remove and abate any nuisance injurious to the public
health, and to provide for the punishment of all persons who shall
cause or maintain snch nuisances.

Twentieth—To remove or abate any nuisance, obstruction or en-
croachments upon, the streets, alleys, public grounds and highways of
the city.

'Twenty-first—To do all acts and make all regulations -which may
be necessary or expedient for the preservation of health and the sup-
pression of disease, and to make regulations to prevent the introduc-
tion of contagious diseases into tlie city; to make quarantine hvffS and
enforce the same within the city.

Twenty second—To prevent any person from bringing, depositing
or having within said eity any putrid carcass or other unwholesome
substance., and to Teqniie the removal of tbe same \»y any person "who
shall have upon his premises, or elsewhere, any such substance, or
any putrid or unsound meat, flesh, nsh, hides or skins of any kind;
to provide for the punishment for any violation of the same, »ad to>
authorize the removal of the same at the expense of the owners or
person responsible for the existence of the same as a nuisance.

Twenty-third—To establish public grounds, pumps, wells, cisterns,
reservoirs and hydrants; to provide for and control vater works and
the supply of water to the inhabitants of the city, and to regulate
water rates; to create, alter and extend water districts; to provide for
lighting the city; to create, alter and extend lamp districts; to con-
trol the creation of gas works or other works for lighting the city,
public grounds and public buildings.

Twenty-fourth—To regulate and license omnibuses, hacks, drays,
carts, wagons and other vehicle's engaged in hauling or carrying for
hire, and the charges of the drivers of such vehicles; to prescribe
standing places in the streets therefor, and to authorize the mayor or
chief of police to regulate and direct the location of vehicles in the
streets or alleys of said city.

Ticenty-fifth—To compel the owners or occupants of boildiflgs or
grounds to remove dirt, snow or rubbish from the sidewalk, street or
alley adjacent or opposite thereto, and to compel such occupant or
owner to remove from the lot o~wned or occupied by him, allsnch snb-
stances as the board of health may direct to be removed, and in his
default, to authorize the removal or destruction thereof by sonic officer
of the city at the expense of such ovner or occupant.

Also to compel the owners or occupants of low grounds where water
is liable to collect and become stagnant, to filler drain suchlowplaces,
and in their default, to authorize their filling or draining and assess
the coat thereof against snch property.

Twenty-sixth—To license and regnlate butcher shops and stands for
the sale of game, poultry, butchers' meats, batter, fish and other pro-
visions.

Twenty-seventh — To regulate tie time, manner and place of holding
public auctions or vendues and. sales at public outcry.

Twenty-eighth—To restrain and regulate parties, processions, run-
ners, porters, agents and solicitors for boats, vessels, stages, cars,
public houses and other establishments.

Twenty-ninth—To establish public markets and other public build-
ings; make rules and regulations for the government of the same, and
to restrain all persons from interrupting or interfering with the due
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observance of such rales and regulations, and to appoint suitable
officers for overseeing, caring for, and protecting the same.

Thirtieth—To prevent, regulate and control the landing of persona
from boats, vessels or other conveyances whereon are contagions or
infectious diseases or disorders, and to make such disposition of such
persons as shall be deemed proper to preserve the health of the city,
and also to regulate, control and prevent the landing of paupers and
persons in destitute conditions into the city not having a legal settle-
ment or residence therein, and to require that such persons be taken
back to the place from whence they may have been brought by the
persons bringing them to or leaving them in said city.

Thirty-first — To provide for, create and establish the police of said
city; to prescribe the number of police officers and their duties, and
to regulate the same; and to provide for watchmen, designate their
numbers and duties, and regulate the same.

Thirty-second — To regulate and prohibit the carrying or wearing by
any person, of concealed or dangerous or deadly weapons, and to pro-
vide for the seizure thereof.

Thirty-third — To control and regulate the cutting of ice in the
Minnesota river within, or along the boundary line of the limits of
said city.

Thirty-fourth — To regulate the speed and movement of railroad loco-
motives and cars, and to require the maintenance of flagmen, or the
construction and maintenance of gates at the crossings of railroad
tracks over such streets and highways as the common council may
deem necessary; to prevent any railroad company from obstructing
the streets or crossings in said city for a time exceeding five (5)
minutes, accidents excepted, and any conductor or engineer of any
railway train, car or locomotive, who shall obstruct any street cross-
ing in said city fora time exceeding five (5) minutes, shall be guilty
of a misdemeanor, and on conviction thereof shall be fined not less
than ten dollars ($10), nor more than one hundred dollars ($100), in-
cluding costs, or be imprisoned until such fine and costs are paid, not
exceeding ninety (90) days.

Thirty-fifth—To compel railroad companies to grade their crossings
of the streets, alleys and highways in the city to the full width of said
streets, alleys and highways, and the full width of the right of way of
said railroad, where the railroads cross the same in said city, and to
keep the same in repair, and to bnild and maintain suitable walks
across the rights of way in said streets, alleys and highways, for the
accommodation of foot passengers, and to bnild and maintain bridges,
culverts, drains and sewers across the full width of their right of
way in .the streets, alleys and highways in said city, when and where
the same shall be deemed necessary by the common council of said
city.

Thirty-sixth—To name, change and regulate the names of the streets,
avenues and highways in said city, and to regulate the numbering of
houses and lots, and compel the owners of houses and other buildings
to have the numbers of said houses designated thereon.

Thirty-seventh—Said city shall have power to establish and maintain
one (1) or more ferries, pontoon or other bridges across the Minnesota
river, at such points as the common council may determine, and to
•construct and keep in repair the roads leading to the same, and the
common council may establish and collect such reasonable tolls for
crossing said ferries and bridges as they may deem expedient.
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Thirty-eighth—To levy and collect taxes; to provide suitable build-
ings or offices for all purposes of the city; appropriate money and
provide for th$ expenses of the city government, and to provide for
bating an enumeration of the inhabitants of the city from time to-
time.

Fkirty-ninth—To establish, lay out, alter, open, video, eitead, va-
cate, grade, repair, pave, lighten or otherwise improve and keep in
repair the streets, alleys, highways, sidewalks, culverts, gutters, sev-
ers, parks, cemeteries and other public grounds in said city; also, to
regulate the width, material, construction and surface line of side-
walks; to prescribe different widths in different localities, and to-
prevent damage thereto.

Fortieth—To establish and record -with the city clerk, grades of
streets, alleys, highways and walks to which buildings and other
structures shall conform, and to provide for the inclosing, improving^
adorning and regulating all the public grounds and public buildings
"belonging to the city.

Forty-first—To regulate and control or prohibit the placing of poles-
and the suspending thereou or stringing of telegraph, telephone,
electric light or other wires along or across any of the streets, alleys-
or highways of said city, and may order the same pat ander ground
in the streets or highways of said city, and enforce said order.

fortt/'Hecond-^The common council may lay gas or other pipes ia
any or all of the streets, alleys, highways and public grounds of the-
city, and for the purpose of lighting such streets, parts of streets, pub-
lic buildings and places, as the common council shall deem, proper for
the convenience or safety of the inhabitants, and also for supplying the
city with water.

Forty-third—.To prescribe limits in which neither wood, lumber,
lath, shingle, hay or other combustible materials can be piled or
stored, or lumber yards established or maintained.

Forty-fourth-— To regulate the penning, herding and treatment of
all animals within the city.

Forty-fifth—To direct the location, regulate and prescribe the con-
struction of privies; to require and provide for the removal and dis-
position in such manner as they may direct, with private parties or
otherwise, throughout the city or in districts thereof, of any or all
swill, offal, garbage, barnyard litter, night soil, manure, yard clea-n-
ings, dead animals or other foul or unhealthy staff, with authority to
assess, levy upon and compel the payment of the expense of such re-
moval upon the property of owner thereof from wnich such above
named matter or thing shall be taken.

Forty-sixth—-To provide for requiring owners of buildings or other
structures which shall have been damaged by fire or otherwise, or
which by reason of dilapidation, defects in structure, or other causes,
may have become daDgerons to life or property, or unsightly, or of
such nature or appearance that the common council deem it proper
that they should be removed, or liable to cause accidents, to take the
same, or any part thereof, down, or remove the same, and in case of
refusal or neglect of said owner to take down or remove the same
when ordered by the common council to do so, then to cause the same
to be done at the expense of the owner, the cost thereof again, to be.
raised by special assessments on the land on which the same stands.
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SEO. 6. Punishment for a Breach of Ordinances.—Fines, penalties
and punishments imposed by the common council for a breach of vio-
lation of any ordinance, by-law, or regulation of the city, may extend
to a fine of not exceeding one hundred (100) dollars, or imprisonment
not exceeding ninety (90) days, and in addition thereto the convicted
offender may be sentenced to be fed on bread and water in the discre-
tion of the court, and offenders against any of the ordinances, by-laws
•or regulatious of said city may be required to give security for their
good behavior and to keep the peace for not exceeding six (G)
months, and in a sum not exceeding five hundred dollars ($500), or be
imprisoned for not exceeding ninety (90) days in default thereof.

SEO. 7. Offenders May Be Put to Labor.—The common council
may also provide, by ordinance, that anyone convicted before a
-city jnstice of a crime subjecting the offender to imprisonment un-
der the charter and ordinances of said city, may be kept at hard labor
iu any workhouse established or designated for that purpose, or in
<aee of a male offender, may be kept at hard labor during the term of
his imprisonment in snch workhouse, or upon the streets, highways
or public works or improvements of said city, and may also provide,
by ordinance, that anyone convicted of an offense before a city jnstice
and committed upon non-payment of the fine imposed, may be kept
at hard labor in any workhouse of said city aforesaid, or in case of a
male offender, may be kept at hard labor either in said workhouse or
upon the streets, highways or public works or improvements of said
•cifcy, until snch person shall work out the amount of such fine at snch
rate of compensation as the common council may prescribe, not less than
one dollar ($1) per day for a time not exceeding said commitment, and
the common council shall have "full power to establish, by ordinance
or otherwise, all useful rules and regulations for the security of such
persons thus employed, and to prevent their escape and to secure
proper discipline; Provided, that until otherwise ordered by the com-
mon council, that the county jail of the county of Le Sueur shall be
used as a city prison or workhouse of said city, and it shall be the
duty of the sheriff or jailer of said county to take into custody and
safely keep in said jail all persons committed thereto until discharged
according to law, and when said jail is so used the prisoners of the
city are to be as present in the custody of the sheriff of Le Sueur
county, except while working on the improvements of the city as
aforesaid, when they shall be under the control of the police force of
said city; Provided further, that the police of said city are authorized
to take any person from said jail who has been sentenced to work
upon any of the public improvements of said city, for the purpose of
•carrying said sentence into effect.

SEO. 8. Abatement of Nuisances not Prevented.— The powers con-
ferred upon the common council to provide for the abatement or
removal of nuisances, shall not bar or hinder suits, prosecutions or
proceedings in courts according to law.

SEO. 9. Revocation of Licenses.—The common council shall have
the power at any time to revoke and cancel for good cause shown, any
license issued under this act, or by virtue of any ordinance of said
city; Provided, that no license shall be revoked or canceled until the
person holding the same shall have been notified in writing to appear
before the common council at a time and place stated in said notice,
and show canse why said license should not be revoked and canceled.
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Such notice shall be made and given by the city clerk under the di-
rection of the common council and shall contain a statement of the
charges upon which the cancellation is asked for, and be served as a
summons in district court upon such licensee at least five (5) days
previous to said hearing.

SEO. 10. Ordinances—How Passed and Published.—All ordinances,
by-laws and regulations of the common council shall be passed by an
affirmative vote of a majority of all the members of the common
council elected, by ayes and noes, which shall be entered In the record,
approved by the mayor, and published in the official paper of the city
for two (2) successive weeks before they shall take effect. !N"o ordi-
nance shall be passed at the same meeting at which it shall be pro-
posed or presented, but this shall not preclude the passage of any
ordinance reported by any committee of the common council, to whom
the subject of such ordinance shall have been referred at any previous
meeting.

SEO. 11. Record of Ordinances.—All ordinances, after the same
are approved, shall be recorded by the city cleric in a separate hook
provided for that purpose, and the affidavit of the publication thereof
shall be recorded therewith, and the record of said ordinance and
affidavit of publication, or a certified copy thereof, shall at all times
be deemed and taken as sufficient evidence of such publication and
proof of the authenticity and validity and binding force of said ordi-
nance,

SEO. 12. Ordinances, Me. —Sow Authenticated.— That all books and
pamphlets published, or which may be published purporting on their
title page to be published by the authority or direction of the common
council, and purporting to contain the charter and ordinances of said
city, standing rules, orders or resolutions of the common council, or
cither thereof, are hereby declared to be competent and prima facie
evidence of the contents thereof, and of the regularity of all proceed-
ings relating to the adoption, approval and publication thereof, and
shall be admitted as evidence in any eonrt of thisstate without further
proof; and the certificate by the city clerk that any printed or written
slip of paper to which said certificate may be attached, contains or is
a true copy of any ordinance, resolution or proceeding of the common
council, or other paper, theoriginal of which is presumably in posses-
sion of the city clerk, shall constitute the said written or printed slip
of paper competent and prima facie evidence of the contents and par-
port of said ordinance, resolution or proceeding of the common coun-
cil, or other paper, and of the legal passage, adoption, approval and
publication thereof.

SEO. 14. Purchase and Condemnation of Property.—The common
council shall have the power upon first being thereunto authorized
by a vote of a majority of the qualified voters of said city present and
voting at an election held for that purpose, to acquire, by purchase,
lease, donation, grant or condemnation, sneb, private property as may
be necessary for sites for public buildings, or grounds for the use of
the city, and all other necessary purposes thereof in a manner as here-
in provided, and may, by a two-thirds (s) vote of all the members
thereof, sell and convey such real estate as the city may own, upon
being thereunto authorized by popular vote as aforesaid, said real
estate not being needed for municipal purposes.
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SEO. 15. Adjustment of Accounts of City Officers,—The common
council shall examine and adjust; the accounts of the city officers and
agents of the city, at such times as they may deem proper, and may
require such officers or agents, whenever they deem it necessary, to
exhibit to them all their books and papers belonging to their respec^
tive offices, and if such officer or agent shall refuse to comply witn
the order of said common council in discharge of their duties in pur-
suance of this section, the common council shall declare the office of
such person vacant, and may commence suit or proceedings at law
against any such officer or agent who may be found delinquent or de-
faulting in his accounts,' or in discharge of official duties. The com-
mon council shall make full records of all such settlements and adjust-
ments.

SEO. 16. Plots of Subdivisions of Tracts of Lands.—Whenever any
person shall subdivide any lot or piece of ground within said city, he
shall cause the same to be surveyed and platted, in accordance with
the provisions of the general laws of this state relating to the town
plats, and when survey and plat are so completed and acknowledged,
it shall be presented to the common council; and said common council
may accept or reject said plat, or direct it to be changed or modified
in such manner as it shall be deemed expedient. When any plat is
accepted by the common council, the city clerk shall so certify upon
the face of such plat with the corporate seal, when it may be recorded
in the same manner and with the same effect as provided for by gen-
eral law.

CHAPTER V.

TAXES AND FINANCES.

SECTION 1. Revenues of the City.—All property, real and personal,
within the city, except such as may be exempt by the laws of this
state, shall be subject to taxation for the purpose of the city govern-
ment, and the payment of its debts and liabilities, and all taxes shall
be assessed and collected in the manner provided for by the general
laws of the state, except as hereinafter expressly otherwise provided;
Provided, that nothing herein contained shall be construed as limiting
the levying and collection of special assessments as provided for in
this act.

SEO. 2. Levy of Tax for Current Expenses,—The common council
shall have power annually to levy taxes upon all taxable property in
said city, to defray the current expenses thereof, and to pay interest
and principal of the outstanding indebtedness of the city, but such
assessment and levy shall not exceed ten. (10) mills upon the dollar of
the assessed valuation of such property.

SEO. 3. Levy on Tax for Improvements.—The common council shall
have power to levy a special tax upon all taxable property within
said city for the purpose of constructing and maintaining bridges,
culverts, grading and improvements of streets,alleysandhighways, in-
cluding the building and repairing of sidewalks, crosswalks and sew-
ers, and for all other necessary and proper purposes of the city and
conducive to good order and cleanliness, and the protection against
crime, disease and fire; Provided, that such taxes shall in no year ex-
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oeed five (5) mills npon the dollar of the assessed valuation; Provided
further, that for the improvements in this sectioii mentioned, the com-
mon council shall hare power to assess the tax to pay the same upon
the ward or property benefited by such improvements, to such extent
as the common council may think just and equitable, and in snch
tnanner as herein provided.

SEO. 4. Special Assessments—Authority to Levy.—The municipal cor-
poration of the city of Le Sueur is herein authorized to levy assess-
ments for local improvements upon the property fronting upon such
improvements, or upon property to be benefited by snch improve-
ments, without regard to cash valuation, and notwithstanding that the
same may have been heretofore exempt from taxation under the laws
of this state.

SEO. 5. Purposes for which Made.—That assessments may be made
by the city of Le Suenr for filling, grading, leveling, paving, sprink-
ling, curbing, walling, macadamizing, planking, constructing bridges,
or otherwise improving any street, lane, alley or highway, and for
keeping the same in repair; for laying ont, opening, extending, wid-
ening, straightening or altering any street, lane, alley, highway or
public ground, or procuring grounds for any public buildings, and
SOT planting shade trees npon or otherwise ornamenting the same;
also, filling, grading, ornamenting or otherwise improvingany public
•square, park or grounds now or hereafter to be laid out; also for con-
structing, laying, relaying, erecting, cleaning and repairing cross
and sidewalks, area walls, gutters, sewers, private drains; for the es
tablishment and extension of water works and the abatement of any
and all public nuisance within said city, and this section shall apply
to all cases of appropriation of all private property for public use, ex-
cept as in this act otherwise provided.

The cost of any improvements mentioned in this section shall be
•defrayed, save as herein otherwise provided, by a special assessmeut
•upon the property fronting upon such improvements, or upon such
fproperty to be benefited by such improvements, to bo levied in
a manner hereafter described; Provided, that all crosswalks and side-
walks adjacent to public grounds, other than streets, lanes or alleys,
shall be constructed at the expense of the city at large; Provided, also,
that upon a vote of two-thirds (}) of the aldermen elect, any improve-
ment mentioned in this section may be made by the city at large,
without special assessment. Provided, also, that the repairing of any
street, alley, highway, public grounds, bridge, sewer, drain, or the
making of any other improvement, the cost of which is estimated not
to exceed thesum of one hundred dollars ($100), may be done by the
-common council of said city without special assessments thereof.

SEO. 6. PoU Tax—Levy and Collection.— Every male inhabitant of
said city between the ages of twenty-one (21) and fifty (60) years, ex-
cepting such as are exempt by law, who may reside wifchin the limits

•of said city at any time between the first (1st) day of May and the
.first (1st) day of November of each year, and has not worked oub or
paid poll tax in any other place, shall be liable to capitation or poll
tax, audit shall be lawful for the common council at any time to levy
the same, but sach poll tax shall not in any one year exceed two (2)
days' work for each person liable therefor, which may be commuted
by any person so taxed by payment to the street commissioner of the
sum of one dollar and fifty cents ($1.50) per day, and the street com-
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missioner shall expend all money so received on the streets, alleys,
highways, under the direction of the common council. The laws of
this state shall apply to warning, working, suing for and enforcing
the collection of such poll tax, except as herein otherwise expressly
provided.

SEC. 7. Money—-How Paid Out.—Xo moneys shall be paid out of
the city treasury unless such payment is authorized by a vote of the
common council, and shall be drawn only upon orders drawn by the
mayor and countersigned by the city clerk, which orders shall specify
the purpose for which they were drawn, and the fund out of which
they are payable, and the name of the person in whose favor the
same are drawn, and may be made payable to the order of such per-
son, or to the bearer, as the common council may determine, and may
be transferred by indorsement.

SEC. 8. Bonds—Sow Voted onand Issued.—Thecommon council shall
have power.and authority to borrow money, issue bonds, and levy
taxes, for the purpose of carrying out any of the provisions of this act;
Provided, the same be authorized by a majority of the qualified voters
present and voting at a general or special election held for that pur-
pose, of which notice shall have been given, as at other elections.
Whenever it shall be desired to submit to a vote, the question of issu-
ing of any bonds authorized by this section, the same may be done in
such form and manner as the common council by resolution may pre-
scribe.

SEC. 9. Bonds — Objects and Sow Issued.— A.11 bonds issued in pur-
suance of the provisions of this act shall be under the corporate seal
of said city, signed by the mayor and attested by the city clerk, and
shall upon the face express the object for which they were given, and
shall not be negotiated for less than par value.

SEO. 10. Taxes—Sow Levied.—All taxes shall be levied by resolu-
tion of the common council, and no tax shall be invalid by reason of
any informality in the manner of levying same, nor because the
amount levied shall exceed the amount required to be raised for the
special purpose for which the same is levied, but in such case the sur-
plus shall go into the general fund of the city.

SEC. 11. Statement of Taxes Levied to County Auditor.—The common
council shall cause to be transmitted to the county auditor of LeSneur
county, on or before the first (1st) day of October of each year, a state-
ment of all the taxes by them levied, and also special assessments levied
upon any of the lots or portions of the city, and such taxes and assess-
ments shall be collected and the payment thereof enforced with and in
like manner as state and county taxes are paid, and the payment there-
of enforced, and the county treasurer of said county shall pay such.
taxes over when collected to the clerk of said city.

SEO. 12. Limitation of Levy— When Not Limited.—No limitation or
restriction hereby contained shall be construed to prohibit the levying
of taxes to pay any judgment that may at any time be recovered
against the city. In case of failure to collect taxes or other costs, and
if such levy shall prove insufficient to pay such judgmen^ new taxes
shall be levied until the whole of such judgment be paid. Any excess
of the amount so levied and collected over the payment of such judg-
ment shall go into the current funds of the city.

22
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CHAPTER TL

STREETS, BRIDGES, PUJJLIO GBQUNDS .A ED SIDEWALKS.

SECTION 1. Common Council to Save Control — The common coun-
cil shall have the care, supervision and control of all public high-
ways, "bridges, streets, alleys, levees, public squares and grounds
•within bhc limits of said city, and shall cause all streets which may
have heen opened and graded to be liepb open and in repair and free
from all nuisances, and shall have power to tuild and ieep in repair
bridges, lay out, open, alter and vacate public squares and highways,
streets, lanes and alleys, and extend, narrow, widen or straighten tie
same, and to procure grounds for any public buildiug and for plant-
ing trees upon, or otherwise ornamenting the same; also, to construct,
lay, relay, erect, cJeao find repair crosswalks and sidewalks, area
vails, gutters, sewers, private drains, and to abate any aud all public
nuisances -within said city, and to compel the owners of all lands in
eaid. city to keep the sidewalks abutting on the same free from all ice,
snow, and all other obstructions, subject to the assessment of damages
provided for in this acfc.

SEC. 2. Proceedings Jor Improvement.—Whenever a petition fop
the making of any improvement mentioned in the preceding section,
shall be presented to the common council of said city, purporting to
be signed by owners of real estate in the vicinity of snch propose!
improvements, and which signers shall be owners of more than one-
half (*) in area of the real estate which may by said common coun-
cil he deemed to be especially benefited by such improvements; or
whenever, without such petition, two-thirds (s) of all the aldermen
elect shall vote iu favor thereof, fche common council shall, except in
cases herein otherwise provided, refer the same to a committee ap-
pointed by the common council from its own members, of whom one
(1) shall be from each, ward, and designated and tnown as the "Com-
mittee on Streets," or to some other committee, as the council may
deem expedient. The said committee shall then proceed to investi-
gate the subjects so referred, and may cause such surveys or plats to
he made as they may deem necessary, and shall make report to the
common council, and give an estimate of the expense of making suck-
improvements, and if the proportion or amount which in their opin-
ion may properly be assessed upon real estate as benefits derived
from such improvements, and what proportion or amount should
properly be assessed upon or borne by the city at large. They shall
also report wherein, in their opinion, the contemplated improvement
is desired by the owners of the greater part in area of the property-
liable to be assessed therefor. If the said committee shall nob ap-
prove of the making of such improvements, they snail, in their re-
port to the common council, give their reason, for their disapproval,
and in such case the common council shall not order the prosecution
or making of such improvements except by a vote of two-thirds (•?)
of all the members of said common council. After the report of said
committee shall have been made to the common council, they may in
any respect modify the plan of the contemplated improvements; Pro-
vided, that such modification shall not be snch as to materially in-
crease the expense or alter the general plan thereof, except upon a
vote of two-thirds (§) of all the aldermen elect. The common council
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may, for any reason, again, or as often as they may deem it necessary,
refer the subject of any contemplated improvements of [to! said com-
mittee to be acted upon by them anew, as above provided, or for any
other or special purpose as they may deem it proper.

SEO. 3. Report and Action Thereon—Contract.— When the said com-
mittee shall have reported to the common council in relation to any
proposed Improvement, involving the doing of any work or the fur-
nishing of any material, the common council may direct the city clerk
to advertise for proposals for doing such work or for furnishing such
materials; the plan and profile of the work to be done, accompanied
with specifications for doing the same, in all cases when such plan,
profile and specifications may be necessary for perfect description of
the work to be done, being first placed on file in the officeof the city clerk;
which plans, profiles and specifications shall at all times be open
for public inspection. The committee may, for the sake of conve-
nience or accuracy, divide the proposed work and improvement into
several divisions or sections, and indicate the same in their report to
the common council, and in such cases the plan, profile, and specifica-
tions shall correspond as near as may be with and indicate such
divisions or sections. Bids for doing any work or making any im-
provement, as provided herein, shall name a gross sum for the whole
work or improvement, or some specified section or division thereof,
and the contract when awarded shall be for the doing of the work or
making the improvement of some specified section, portion, or divis-
ion thereof, at a gross sum for the whole or such specified part there-
of. Upon being directed to advertise for proposals as aboveprovided,
the city clerk shall cause an advertisement to be published for at least
two (2) weeks in the official paper of said city, stating briefly in gen-
eral terms the nature of tho work to be done, stating where the plan,
profile and specifications may be examined and within what time
bids for doing such work will be received. Such bids shall be directed
to the common council of the city of Le Sueur, and shall each be ac-
companied by a bond to said city in a sum equal to thirty (30) per
cent of the amount of the bids as liquidated damages, and signed by
the bidder and two (2) responsible sureties, to the satisfaction of the
common council, conditioned that the bidder shall execute the work
for the price mentioned in his bid and according to the plans and
specifications, in case the contract shall be awarded him; and in case
of default on his part to execute the contract and perform the work
in accordance with its terms, said bond may be sued and judgment
recovered thereon by said city for the full amount thereof, in
any court having jurisdiction thereof; Provided, that the amount
of the bond may, in the discretion of the common council, be
fixed at any other sum or percentage than that hereinbefore
prescribed, or none may be required. Said bids shall be opened by
the common council at their next meeting after the time for receiving
bids sffall have expired, or at any other time appointed, regular or
special meeting thereafter. Upon the opening of the bids, or at any
time thereafter, the common council may award the doing of the work,
or any parfc thereof, to the lowest responsible bidder or bidders who
shall have complied with the above requirements and who shall have
sufficiently guaranteed to the satisfaction of the common council the
faithful performance of said work. The common council may let such
contract upon such conditions or provisions, not inconsistent with the
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provisions of this act, as they may deem proper. In case anyperson or
persons with whom such contract may have been made shall fail or
neglect to complete the same within the time and in the manner pre-
scribed, the common council of said city may, at any time after such
default, in its discretion and ab its election, instead of causing action
to be brought on snch bond for the recovery of the amount thereof on
account of snch default, by a vote, declare each contract forfeited,
and the city may then complete the work by contract or otherwise,
and the cost of completing the same shall be considered as forfeited
and as liquidated damages between such contractor and the said city
for such breach of contract, and shall be deducted and withheld from
the contract price which such contractor was to have received for
doing the whole of such work.

SEO. 4. Conditions of Contracts.—Any contractor or person who
entersintoacontractforthe doing of aoy workor making any improve-
ment provided for in this act, shall take such contract with the condi-
tion that he, and the sureties upon his bond, shall be personally and
directly responsible for any and all loss, damage, or injury to person
or property resulting from the neglect or failure of himself or anyone
in his employ; and conditioned so as to perform snch work as to guard
against all losses, damage and injury to person and property, and he
shall so guard the said work by suitable guards by day, and with
lights at night, so as to prevent any such loss, damage, or injury. The
provisions of this section shall be regarded as forming part of any con-
tract entered into by any person with the city.

SEO. 5. Establishment and Change of Street Grades.— The common
council shall have power and may cause to be established from time to
time, whenever they deem it necessary, and as rapidly as the conve-
nience of the inhabitants may require, under the direction of a compe-
tent surveyor, or the city surveyor, the grade of all highways,'streets,
sidewalks, alleys and public grounds in said city, and it shall cause
accurate profiles thereof to be mad« and kept in the office of the city
clerk in a book or books of profiles kept for that purpose, and when-
ever such grade aforesaid has tteen established, ifc shall not be changed
unless by a vote of two thirds (3) of all the members of the common
council elect.

SEC. 6. Vacating Streets—Exclusive yioicer of Common Council.—The
common council of the city of Le Suenr shall have sole and exclusive
power to vacate or discontinue public grounds, streets, alleys and
highways within said city. 2Co such vacation or discontinuances shall
be granted or ordered by the common council except upon the peti-
tion of one or more residents and freeholders within said city. Such
petition shall set forth the facts and reasons for such vacation, accom-
panied by a plat of snch public grounds,streets,alleys or highways pro-
posed to fee vacated, and shall be verified by the oath of the petition-
ers. The common council shall thereupon, if they deem it ea>edient
that the matter shall be proceeded -with, order the petition to oe filed
on record with the city clerk, who shall give notice by publication in
the official paper of the city for four (4) weeks, at least once a week,
that such fl petition has been filed as aforesaid, and stating in brief its
object, and that said petition will be heard and considered by the
common council, or a committee appointed hy them, on a certain day
and place therein specified, not less than ten (10) days from the expi-
ration of stich publication. The common council, or such committee as
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may be appointed by them for the purpose, at the time and place ap-
pointed, shall investigate and consider the said matter, and shall hear
the testimony and evidence on the part of the parties interested. The
common council thereupon, after hearing the same, or upon the report
of such committee in favor of granting such petition, may, by an or-
der passed by a two-thirds (2) vote of all the aldermen elect, declare
such public grounds, streets, alleys or highways vacated, which said
order, after the same shall go into effect, shall be published as in the
case of ordinances, and thereupon a transcript of such order, duly
certified by the city clerk, shall be filed for record and dnly recorded
in the office of the register of deeds in the county of Le Snenr.

SEO. 7. Appeal—Vacating Streets.—Any person feeling aggrieved
by any such vacation or discontinuance may, within twenty (20) days
after the publication thereof, by notice in writing served upon the
mayor or the city clerk of said city (a copy thereof with proof of ser-
vice shall be filed in the office of the clerk of the district court of Le
Sueur),appeal to said court from such vacation or discontinuance, and
such appeal shall be tried in said court as other cases are tried therein,
and the judgment of said court shall be final. It shall be the duty of
the city clerk, as soon as any such appeal is taken, to transmit to the
proper court a certified copy of the record of all proceedings in the
case, at the expense of the appellant. Such appeal shall be entered
and brought on for trial and be governed by the same rules in all other
respects as appeals from justices of the peace in civil suits, except that
no pleadings shall be required.

SEO. 8. Power to Open New Streets and Assess Damages.—The com-
mon council may, by a vote of two-thirds ($) of the members of the
common council, lay out or open any new street, or alley, or public
ground, or straighten, widen, or extend any street or alley that now
or hereafter may exist, and when such vote is entered and approved,
and it shall become necessary to take, injure or interfere with private
property, the same shall be referred to a board of commissioners ap-
pointed by the common council, for assessment and of the benefits and
damages caused thereby, as provided for by this act, and when that is
determined and confirmed, the final order for the purpose named shall
be entered by the common council. Said board of commissioners shall
bo appointed by the common council in the following manner: Upon
ordering any improvement above mentioned to be made, the common
council shall appoint as many commissioners as there may be wards
of said city, but not less than three (3), selecting one (1) from each
ward and one (1) from the city at large, all of whom shall be disin-
terested freeholdersand qualified votersof said city, to view the premi-
ses and assess the damages or benefits which may be occasioned by
the taking of private property or otherwise in making said improve-
ments. Said commissioners shall be notified as soon as practicable,
by the city clerk of said city, to attend at his office at a time to be fixed
by him, for the purpose of qualifying and entering upon their duties.
Incase any such commissioner, upon being so notified, shall neglect or
refuse to attend as aforesaid, he shall forfeit and pay a fine to said city,
not exceeding fifty dollars (850), and shall be liable to be prosecuted
therefor before a city justice of said city, and as in the case of fines
imposed for the violation of an ordinance of said city, and the commis-
sioners in attendance shall be authorized to appoint another commis-
sioner or commissioners in place of any absentee or absentees aforesaid,
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selecting from the wards in each case not represented, and possessing
the qualifications aforesaid. In all other cases of vacancy in said
board of commissioners, the common council shall fill the same, and
the city clerk shall act as city clerk for such board of commissioners,
and the salary of such board of commissioners shall be three dollars
(§3) for each day in attendance.

The commissioners shall be sworn by the city clerk to discharge
their duties as commissioners in the matter with impartiality and fidel-
ity; and th^y shall make due returns of their actions and doings to
the common council, and proceed, in a manner hereinafter prescribed,
to ascertain and assess the damages to the owners of such lands for
snch appropriation or condemnation, and to assess npon the real
estate by them determined to be especially benefited by the making of
such improvements snch damages and costs of mating such improve-
ments to the extent of the special benefits deemed to be derived by
such real estate therefrom.

SEO. 9. Buildings May be Removed.—If there should be any build-
ings standing in whole or in part npon the land to be taken, thesame
board of commissioners shall add to their estimate for damages for
the land, also the damages for the building or part of building neces-
sary bo be taken, if it he the property of the owner of the land; when
owned by any other person the damages for the building shall be as-
sessed separately. The value of such building to be removed, or of
the part thereof necessary to be taken, shall also be determined by
the said board of commissioners, and notice of such determination
shall be given to the owner when known, if a resident of the city, or
left at his usual place of business or abode. If the owner is not
known, or is a non-resident of the city, notice to all persons interested
shall be given by publication for two (2) weeks in the official paper of
the city. Snch owner may be at any time within twenty (20) days
after service or the last publication of such notice, notify the board
of commissioners in writing, or of his election to take such building
or part of building at their appraisal, and in such case the amonnt of
such appraisal shall be deducted by the board of commissioners from
the estimated damages for the land and building, where they belong
to different owners, and the owner shall have such reasonable time
the removal of the building, after the confirmation of the assessment,
as the board of commissioners shall allow. If the owner shall refuse
to take the building at the appraisal, or fail to give notice of his elec-
tion as aforesaid, then no such deduction shall be made from the esti-
mated damages for the taking-of such property, and after the provision
shall have been made for the payment of the same, as hereinafter
provided, such building or so much thereof as may be necessary, may
then be taken and appropriated, sold or disposed of in such manner
as the common council shall direct the same, or the proceeds thereof
shall belong to the city.

SEO. 11. Property Benefited and Damaged.—Whenever the contract
for doing any work or making any improvement as herein provided
shall have been made or awarded by said common council, or when
the damages to be paid for the appropriation or condemnation of such
property, in pursuance of the provisions of this act, shall have been
ascertained and determined by the board of commissioners or con-
firmed by the common council, or in case an appeal shall be taken, as
provided in this act, when such damages shall nave bees determined
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by the judgment of the court, the said board of commissioners shall
thereupon proceed to assess, in the manner hereinafter provided, upon
the real property by them deemed to be specially benefited by do-
ing the work or making the improvement, in proportion, as nearly as
may be, to the benefits resulting therefrom, the amount for which any
such contract may have been awarded or let, or the amount of dam-
ages so ascertained or determined, as the case may be, to the extent
of the special benefit deemed to be derived by such real estate there-
from. The balance of the amount for which the contract may have
been awarded or let, or of the damage for taking any property, so as-
certained and determined, shall be chargeable upon and paid by the
city at large.

SEO. 12. Notice—flow Given.— Before proceeding to make such, as-
sessments of benefits to be derived from any improvement, or damage
for taking of any property, as hereinbefore provided, said board of
commissioners shall cause notice to be given by publication in the
official paper of said city for at least two (2) weeks, of the time and
place for the meeting for the purpose of making such assessments,
which notice shall specify in general terms the object of such assess-
ment; provided that in case any such improvement consists in or in-
cludes the taking or appropriating of any land or property, written
or printed notice of the meeting of such board of commissioners, for
the purpose of determining the damage to be awarded to the owner
of such property for such taking, shall be served at least one(l) week
before such meeting, by the chief of police or the police officer of
said city, upon the person whose property is to be condemned. If
such person is known and is a resident of said city, such notices shall
be served by delivering the same to the person to be served person-
ally, or by leaving the same at the usual place of abode of such per-
son with some person of suitable age and discretion therein residing.
If the owner of such property is unknown, or is a non-resident of
said city, or is absent therefrom and has no place of residence therein
where service can be made in the manner provided, of which facts
the return of the chief of police or any other police officer of said city
shall be conclusive evidence, notice of such meeting shall be published
as hereinbefore in this section provided. All persons interested in
any such assessments shall have the right to be present and be heard,
either in person or by attorney. The board of commissioners shall
visit the locality of the contemplated improvement, and shall receive
any legal evidence that may be offered relative to the matter to be de-
termined by them, and are hereby authorized to administer oaths to
witnesses produced before them. They shall permit the city attorney
or the common council to appear before them at such hearing, to rep-
resent the interests of the city. They may adjourn from time to time
and from place to place, until such assessment shall be completed.
The action or determination of the majority of said members of the
board of commissioners shall be binding as the act of said board,

SEO. 13. Completion of Assessment and Confirmation.—"When such
assessment of damages or of benefits shall have been complete, the
board of commissioners shall cause the same to be entered in a book
to be kept for the purpose by the clerk of said board. After the same
is so entered, said board shall cause notice to be given, by at least one
(1) week's publication in the official paper of said city, that Such
assessment has been completed and entered as aforesaid, and that at
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the time specified in such notice, application will be made to the com-
mon, council for a confirmation of the same. Objections to said assess-
ment may be heard before the common conncil afc such times; fro-
•vi&ed, that all such objections shall be in writing, and shall be filed in
the office of the city clerk at least one (1) day prior to such, meeting
of the common council. Should uo quorum bo present at such ap-
pointed meeting of the common conncil, such meeting for the confir-
mation may be adjourned by the members of said common council
present to such other time as they may deem expedient; and at such
adjourned time, without further notice or publication, the common
council may act in reference to such assessment in the same manner
and with the same authority as they might have done at the meeting
appointed for the purpose had a quorum been present; Provided, that
nothing herein contained shall preclude the said board of commissioners
from causing a new notice of application for confirmation to be given
by publication in the manner above provided in case any previous
notice shall be found irregnlar or invalid, nor in case of there being
no quorum at any prior appointed meeting or any other cause pre-
venting a regular and valid action by the common council in relation
to such assessments, and the common council shall have the power to
adjourn such hearing from time to time, and shall have power in
their discretion to revise and correct the assessment and to confirm
the same in whole or in part, and to direct a new assessment to be
made. Said assessment when confirmed by the common council, with-
out further action thereon by the board of commissioners or former
confirmation by the common council, shall be final and conclusive upon
U.1L parties interested therein, except as hereinafter otherwise provided.
If said assessment shall be annulled by the common council, or as set
aaide by any court in whole or in part, the board of commissioners
shall proceed to make a new assessment of so much of the former
assessment as may have been annulled or set aside, and return bhe
same in like manner a-nd give like notice as hereinbefore provided,
a-nd all parties in interest shall have the lite rights, and the common
council shall perform the like duties and have the like powers ia re-
lation to any subsequent assessment or determination as are- hereby
given in relation to the first.

SEC. 14. Appeal—Ho\o Taften.—Any person whose property has
been appropriated, and who has filed objection to the assessment
of damages therefor, as hereinbefore provided, shall have the right, ab
any time within ten (10) days after the confirmation of such assess-
ment, to appeal to the district court of the county of Le Sueur from
such confirmation of assessment. Said appeal shall be made by filing
a written notice with the city clerk containing a description of the
property of such appellant so appropriated, and the objection of such,
appellant to such assessment, and by filing with the clerk of said dis-
trict court of Le Suenr county a bond to the city of Le Sueur, con-
ditioned to pay all costs which may be awarded against the appellant,
which bond shall be in such sum and with sucb surety, as shall be ap-
proved by the judge of any court of record in this state. A copy of
snch notice of appeal, with the date of filing the same, certified by the
city clerk, shallalsobefiledwiththeclerk of said court within the time
above limited for perfecting sucb appeal. A copy of the record of such
assessment as confirmed, as provided in section thirteen (13) of this
chapter, and of the objections as aforesaid made to the confirmation
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thereof, certified by the city clerk at the expense of the appellant, shall
be filed with the clerk of said court at the time of taking such ap-
peal. Such appeal shall be entitled in said court in the name of the
person taking the same against the city of Le Sueur, as an appeal from
au assessment.

SEC. 15. Issue and How Tried.—Such cause shall then be deemed
to be at issue, and be tried in the district court as all other cases therein,
except no pleadings shall bo required, and on the trial the only ques-
tion to be passed upon shall be whether the assessment of damages, so
far as it affects said property, is fair and impartial, and if found nob
to be fair and impartial, damages for the taking of the property speci-
fied in the objections shall be reassessed by the court or jury, but
such reassessment shall be, so far as practicable, in accordance with
the same rules and principles herein prescribed in reference to the as-
sessment by the board of commissioners. Judgment shall thereupon
be rendered to the effect that upon the amount of damages so deter-
mined being paid or secured, in accordance with the provisions of this
act, the city shall have the right to take, use and appropriate the prop-
erty in question for ihe purposes for which the same was sought to
be taken, and if the court shall be of the opinion that such appeal was
frivolous or vexatious, it may adjudge costs against said appellant in
a sum not exceeding twenty-five dollars ($25), in addition to all taxa-
ble costs.

SEC. 16. Assessments Confirmed — Proceedings Thereafter. — When
such assessments shall have been confirmed by the common council,
and no appeal has been taken, or if an appeal shall have been taken when
judgment shall have been rendered therein, the same shall be a lawful
and sufficient condemnation of the land or property to be appropri-
ated, and whenever there shall have been appropriated by the common
council froin money actually in the hands of the treasurer of said city,
the amount of damages assessed for the taking of the same, and orders
upon the treasurer for such amounts in favor of the person entitled
thereto shall have been drawn, signed and delivered or tendered to
the persons entitled to such damages, or whenever instead of such de-
livery or tender, such orders shall have been deposited with the city
clerk for the use of such persons, to be delivered to them upon demand,
then the said city may enter upon and appropriate such property to
the use for which the same was condemned. Whenever, in case the
city shall be unable to determineto whom the damages awarded should
be paid, or in case of disputed claims in relation thereto, the amount
thereof may be deposited by order of the common council in the dis-
trict court for Le Sueur county, in the same manner as moneys are
paid into court, until claimants and parties shall substantiate their
claims thereto, and such payment into court shall be deemed a pay-
ment of the same to the person or persons entitled thereto, and the
city shall thereafter be discharged from any further liability in respect
thereto, and may enter upon and appropriate the property for the tak-
ing of which such damages were assessed.

SEO. 17. Liabilities for Obstructions and Excavations in Streets.— All
persons who shall, by means of any excavations in or obstructioas up-
on any street of said city, not authorized by law or ordinance of said
city, render such streets unsafe for travel, or who shall, by negligence
in the management of any such excavation or obstruction as shall be
authorized, or by failure to maintain proper guards or lights thereat,
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render such street insufficient or unsafe for travel, shall be liable for
all damages not caused by negligence of the party injured, to whomso-
ever resulting by reason of aucli obstruction or negligence.

SEC. 18. Service itpon Absent Defendants.—"Whenever any party is
joined with said city as co-defendant in any action for the insufficiency
of any street or sidewalk, and such party is not a resident of and can-
not be found within the state, service of the summons in such action
may be made npon such defendant upon like evidence and. in the same
manner as is prescribed by general law for service by publication
in other actions.

SEC. 19. Limitation of Action. — !N"o action shall be maintained against
the city of Le Sneur on account of any injuries received by means of
any defect in the condition of any bridge, street, sidewalk or thorough-
fare unless snch action shall be commenced within one (1) year from
the date of the injury, nor unless notice shall first be given in. writing;
to the mayor of said city or city clerk thereof within sixty (60) days-
after the occurrence of such injury or damage, stating the place where
and the time when such injury was received, and that the person so
injured will claim" damages of the city for such, injury; but the notice
shall not be required when the person injured shall, in consequence
thereof, be bereft of reason or legally incapable of giving sach notice.
Nor shall any such action be maintained for any defect in any street
until the same shall have been opened for travel and work done there-
on, nor for any insufficiency of the ground where sidewaJks are usual-
ly but not yet constructed.

SEC. 20. Cleaning Streets, Etc.—Sow.—The common council shall
have power to designate districts or portions of streets, highways and
alleys of said city, for the purpose of cleaning the same, and may pro-
vide for the cleaning of such districts by contract or otherwise on
such terms as shall be deemed advisable.

SEO. 21. No Liabil&ity for Insufficiency of Streets—When. — The ac-
ceptance of plats of additions of any grounds, or subdivisions thereof,
either within or without the limits of said city, shall not make the
city liable to grade the streets therein designated, or responsible for
any insufficiency of such streets, until the common council shall direct
the same to be opened for travel.

SEO. 22. Plat of Street, Etc., FOeA with Register of Deeds.— "When-
ever any highway, street or alley or public ground is laid oat, wi-
dened or narrowed or enlarged, or when any of the same are vacated
or discontinued, under the provisions of this act, the common council
shall cause an accurate survey and plat thereof to be made and filed
in the office of the register of deeds for Le Saeur county.

SEO. 23. Railroad Companies not to Obstruct Streets.—23"o railway
company or street railway company shall have any right, in clearing
their tracks through any part of said city, or otherwise, to pile up
snow or other material and leave the same piled upon any traveled
portion of any street of said city. And any such company shall be
liable to any person who shall be injared by means of such obstruc-
tion caused by sach company or its servants, for all damages sustained;
and in case any damages shall be recovered against the city for in-
juries caused by snch obstructions, the city shall have the right to re-
cover such damages and costs from the company by whom the
obstruction was caused.
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SEC. 24. Sidewalks—Sow Built.—Ifcis hereby made the duty of all
owners of land in that portion of the city now or hereafter laid out
into lots or blocks, adjoining any highway, street, lane or alley, to
construct such sidewalks along the sides of the street, alley or high-
way next to the adjoining lauds of such owners respectively, as may
have been heretofore or shall hereafter be directed by the common
council to be built, in such manner and of such material and width,
and upon such place and grade, as the common council by ordinance
or otherwise may prescribe.

SEO. 25. Sideioalks—How Maintained.—AH owners of real estate, in
front of or adjacent to which the common council shall order or direct
any sidewalk to be constructed, relaid, repaired or cleaned and kept
clean and free from ice, snow and other obstructions, shall construct,
relay, repair or clean and keep cleaned and free from ice, suow and
other obstructions, such sidewalks at their own cost and charge, in a
manner and within the time prescribed by said common council, in a
notice served as hereinafter provided; or in case of cleaning and keep-
ing clean said sidewalks from snow, ice and other obstructions, in a
notice published one (1) week in the official paper of said city, di-
rected to all such land owners. Whenever the common council shall
order any work to be done, and shall, by ordinance or otherwise, pre-
scribe the manner of constructing such work, or shall have before
done so, they shall cause notice to be given by a personal service upon
the owner or occupant of such real estate, or by leaving the same at
the house of his usual abode, with some person of suitable age and
discretion then resident therein, or by publishing the same once in
the official paper of said city. Such notice shall state the character of
the work and the manner in which it is to be done, and the time in
which the same shall be completed, which statement may be made in
terms in said notice, or by reference to any ordinance or resolution of
the common council then or previously published. Such notice shall
state upon what lot or tract of land or in front of or adjacent to what
lot or tract of land the said work is to be done, except that the notice
to clean sidewalks need not contain any description of any particular
lots or land, but shall apply to all that portion of the city therein
nientioned, and the name of the owner or occupant of the land need
not be given or stated therein. If the work be not done in the man-
ner and within the time prescribed by the common council, the said
common council may proceed to do the work by contract or otherwise,
as they may deem proper, except as hereinafter provided. They shall,
iu case of constructing or relaying sidewalks, cause advertisements
for proposals for doing such work to be made as provided in section
three (3) of chapter six (fi) of this act, but no plan, profile or specifica-
tion of such work need be made or filed as therein provided; but the
terms upon which the work is to be done, the manner of doing the
same, and the necessary particulars or specifications may be stated in
said advertisements iu terms or by reference to any ordinance, reso-
lution or notice of the common council then or previously published,
designating the same by its title and date, or the date of the publica-
tion, or of the approval thereof by the mayor or the acting mayor of
said city; Provided, that bids for constructing sidewalks, and contracts
made thereon, may state the price for doing any work at a gross sum
for any lot or tract of land or part thereof adjacent to or upon which
the same is to be done, or it may be at a certain sum per lineal foot, or
other unit of measure.
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SEC. 26. Repair and Cleaning of Sideicalfa.—If the owner of any lot
or parcel of land shall suffer aay sidewalk along or upon the same to
become rotten, out of repair, or incumbered vibh-i.ee, snow or other
obstructions, it shall be the duty of the common council to immedi-
ately repair and clean the same in a good and substantial manner, and
to remove all ice and snow and other obstructions therefrom, and to
ascertain and report the cost of such repsurs and cleaning in eacli
ease, and the description of the lot or parcel of laud abutting where
such repairs are made and such cleaning done, anil such, report shall
be caret'ally filed and preserved by the city clerk, and the common
council shall, ouce in each year, at or as near as conveniently may be
to tlie time of levying the yearly city taxes, assess and levy upon side-
walks which have been so repaired or cleaned of ice and snow and
other obstructions, by the common, council, the cost of making such
repairs and removing said ice, suow and other obstructions. 3u each
case all such assessments for all such, repairs and cleaning within the
year may be combined in one assessment roll and be collected as pro-
vided for in this act.

SEC. 27. Liability for fjisujfiotenl Sidewalk.—Ib ah.all not only be the
duty of all owners of laud within said city to keep in good repair all
sidewalks constructed or existing, or tliat shall hereafter be con-
structed or exist along or abutting upon their resp&ctive lota or par-
cels of land, bnt snch owners are hereby declared to be liable for all
damages, to whomsoever resulting, arising from their fault or evident
neglect in not keeping nay sidewalk in good repair and iu safe and
passable condition.

SEO. 28. Notices may le Consolidated. — Two 01 more of the notices
required or authorized by this act to be given by the board uf county
commissioners, the city clerk or the common council, by publishing
or otherwise, in pursuance of the provisions of this act, may be com-
prised in one (I); Provided^ that such notices are of the Siinia general
character, or for like objects, aud that ia other respects the notice
shall sufficiently set forth the objects and purposes of said notices.
The provisions of this section shall extend to and embrace all notices
required to be given, in the official paper of the. city.

SEO. 29. Change in Officers.—Any change made in the incumbent
of any of the offices of the city during the pendency of any of the pro-
ceedings under this act, shall not affect or delay the same; bub tne succes-
sors of such officers are hereby authorized to do all the acts necessary to
completesuch proceedings theeameas if their predecessors Lad remained
ia office, and any proceeding may be completed or act done in pur-
saance of the provisions of this act by any officer after tbe expiration
of his term of office with the same validity its if he had continued in
office.

SEC. 30- Change in Official Paper.—Ajay change made in the official
paper of said city during the pendency of any publication of any
notice or proceeding under this act, or the substitution of any other
paper as the official paper of said city, shall not invalidate auy publi-
cation or proceeding, but the same may be completed ia all respects
as though no change or substitution had been made

SEO. 31. Owner's Nnvie not Essential.—In none of the notices, orders,
•warrants or records of the proceedings prescribed by this act relating
to assessments for benefits of improvements made need the name of
the owner of the land upon which such assessments are made Jae given,
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and no error or irregularity in any notice or order or assessment or
proceeding of any kind had in pursuance of the provisions of this act,
or any omission of the requirements thereof, shall invalidate the pro-
ceedings or cause the same to be held illegal unless ib shall be made
to appear affirmatively that such error, irregularity or omission
actually prejudiced the right and affected the interest of the parties
interested therein.

SEC. 32. Effect of Mistakes.—No error, irregularity or invalidity in
respect to any assessment upon any one or more of several lots or
tracts of land, or of the proceedings in relation thereto, shall invali-
date or make illegal the proceedings or assessmentsin respect to other
lands than those to which irregularity or error has been made. No
extension of the time for the doing of any of the work contracted for,
or any other change in respect to such contract, not materially affect-
ing the property rights of the person complaining of or pleading such
change, shall invalidate any proceeding or assessment had or made
under this act.

SEO. 33. Effect of Stay of Proceedings.—No suspension or stay of
proceedings in respect to any assessment upon or proceedings for the
condemnation of any particular property shall stay or suspend any
proceedings under this act in respect to any of her property; nor shall
the annulling or setting aside of any such assessment or proceeding in
respect to any particular tract or tracts of land invalidate or in any
manner affect assessments upon or any proceedings in respect to any
other tracts.

SEO. 34. Delay in Proceedings—How Avoided.—Wheneverit shall be
deemed necessary to take private property for public use without the
delay incident to the proceedings therefor in this act prescribed, the
same may be done upon there having first been executed and deposited
with the clerk of the district court for Le Sueur county the bond of
the city of Le Sueur to the owner or owners of such property, to be
approved by the judge of said court and in such sum as he may pre-
scribe, conditioned that the city will pay all damages that shall be
awarded for the taking of such property, and all costs that may be ad-
judged to such owner or owners in any court having jurisdiction in
the premises; Provided, that proceedings shall be taken forthwith in
pursuance of the provisions of this act to determine the amount of
damages to which such owner or owners may be entitled for such tak-
ing. The city may thereupon enter upon and use the property in the
same manner as they might have done if the damages for the taking
had been already ascertained and paid, or secured to be paid.

CHAPTEE VTL

WATER "WOEKS, SEWERS, LIGHTING OF STREETS.

SECTION 1. Construction of Water Works.—The common council
shall have the power to construct and maintain water works and
sewers; to enlarge, extend and improve the same from time to time,
as it shall consider the public good or necessities require, and the
common council may extend and lay water mains and pipes in any
street, alley, highway or public grounds within the limits of said city
or permit and empower private parties to do so under such restric-
tions and regulations as the common council may require and impose.
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SEO. 2. Private Property—Soio Acquired,— Whenever in the con-
struction, establishuient, enlargement or extension of water works,
sewers, it shall in the judgment of the common council be necessary
to take any private property consisting of lands, buildings or any
other private property, the common council shall have the power to
take and acquire the same by purchase of condemnation in the man-
uer provided for in chapter six (6) of this act, and in cases of condem-
nation a fnll title in fee simple to the property acquired shall vest in.
the city.

SEC. 3. Laying Extension and Assessment of Water Mains. — When-
ever a petition for laying of water mains is presented to the common
council, the signers to which shall be the owners of two-thirds (§) of
the real estate fronting such proposed water main, the common coun-
cil shall order the same to be laid, and shall have the power to levy
and collect by special assessment such portion of the cost and expense
thereof as shall not exceed fifty (50) per cent of the estimated cosfc of
laying a six (6) inch, main, including pipe, hydrants, valves and all
necessary specials, upon the property upon both sides of the street,
alley or lane fronting on each improvement, at an equal sum per foot,
without regard to the valuation of such property, as provided in chap-
ter ten (10) of this act; Provided, that no assessment shall be made
when pipes are laid for fire protection; Provided further, that the com-
mon council shall have the power to lay and extend water mains at
any time without a petition, but in such case all expenses thereof mast
be borne by the city at large.

SEO. 4. Laying, Extension and Assessment of Sewers.—The common
council may, whenever they shall deem it necessary, lay,relayor extend
any sewer through any street, alley or levee, and levy, assess and col-
lect the cost thereof, not exceeding the estimated cosfc of a sewer two
(2) feet in diameter, including all necessary catch basins, manholes.
dump holes and flashing valves, by a special assessment on the prop-
erty on both sides of the street or alley abutting on snch improvements
of an equal sum per front foot.

A sewer of two (2) feet in diameter is hereby declared to be a com-
mon sewer within the meaning of this act for the draining of abatting
property,

SEO. 5. Post Not Provided for—How Paid.—The cost not provided for
by such assessment, including the cost of large water mains and larger
or main sewers, and constructing the same across streets, shall be
paid out of the improvement fund, or any other faud provided for
that purpose by the common council.

SEO. 6. Common Council to be in Control,—The common council
may at all times regulate and control the time and manner of laying
and constructing by private parties, branch pipes and sewers leading
from the main lines of water mains and sewers, and of making con-
nection with the main lines and branch lines, both public and private.
The common council may, whenever it shall deem it necessary to lay
or construct branch, pipes or sewers, in order in future to prevent
the tearing up of streets, or for any other reason, determine in the
case of each main line, or any specified portion of a main line, the lo-
cation, mannerand construction of such branch lines, providing in its
discretion one (1) or more for each lot or parcel of land, or one (1) for
two (2) or more adjoining lots or parcels of land; may require the
proper officer to make surveys, plats, and profiles showing the same,
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which, approved and adopted, shall thereafter be preserved in the of-
fice of the city clerk; and may thereupon, whether such main line has
been constructed, or is in process of construction, forthwith lay and
construct all branch pipe and sewers not already constructed by pri-
vate parties interested, from a connection with the main line to the
line of the street; and whenever the common council constructs such
branch pipes and sewers, it shall assess the whole cost of each upon
all the lots or parcels of land to be served, at an equal sum per iront
foot, without regard to the value thereof. The common council may,
in case it constructs any branch line at the same time it constructs a
main line, assess iu the manner indicated above, the whole cost there-
of, and add the same to and include it with the assessment for the
main line.

The common council may, subject to such terms and under such
regulations as it may prescribe, require of all persons using an area,
or any space within the lines of any street, to be laid within such area
all necessary branch pipes for both water and gas, and back sewers to
a connection with other branches, and also to be laid therein, inclosed
in tubes or otherwise sufficiently protected, any and all electric light
wires at any time required, to be laid beneath the surface of the street;
and no permit for excavation or use of any area or space within the
lines of a street, shall be given, except on condition that it may be
used by others in the manner and for the purpose above named.

SEC. 7. Kates to be Fixed by Ordinance.—It shall be the duty of the
common council from time to time to fix, by ordinance, rates for the
use of water from the city water works, and provide for the collection
of the same, and also to provide for the protection of such water works
from injury or misuse or abuse.

The owner of private property, which property has upon it pipes
connected with the city water works to convey water upon such prop-
erty, shall, as well as the lessee or occupant of eaid property, be
liable to the city of Le Sueiir for rents or rates of all water used upon
such premises, which may be recovered by action against such owner 5
lessee or occupant, or his or their agent, or any or all of them.

SEC. 8. Street Lighting.— The common council shall have authority
to contract with any persons or corporations for lighting such streets
and public places as they shall deem proper for the convenience and
safety of the inhabitants by electric lights, gas, or otherwise, as the
common council shall deem best.

SEC. 9. Gas Pipes—How Laid.—The common council shall permit
the laying of gas pipes in any and all of the streets, alleys and high-
ways and public grounds of the city; bnt in all cases the common
council shall regulate the laying of the same so that said gas pipes
shall not at any time interfere with the construction of common sewers,
or the lateral branches of, or with the proper and convenient location
of water mains and pipes, and may at any time require the location
•of any gas pipe to be changed if it shall be found to interfere with the
proper and convenient location of common sewers or water mains and
pipes.

SEO. 10. Franchises—Sow G-ranted.—The common council of the
•city of LeSueur, shall not grant any franchise or franchises to any in-
dividuals, company or corporation for putting in or operating any
plants, gas works, electric lights, street railways, or other public im-
provements, except by unanimous consent of all the aldermen elected,
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or by first submitting such matters or propositions to the legal voters
of the said city of LeSueur, which propositions or measures shall be
voted npon at a special election called for that purpose or anch pur-
poses, and carried "by a- majority of all the votes cast at Bncb. election.

SEC. 11. Power of Council to Appropriate, Assess, Etc. — How. — The
commou council shall not have the power oraathority to expend, use,
appropriate or assess tinder and by virtue of this chapter, iu any one
(,1) year, except otherwise specially provided for in this chapter, for
any of the purposes hereinbefore mentioned, a greater sum than on^
thousand dollars (Si, 000) unless by a vote of the voters of the city of
LeSueurfirsthad, and carried by a majority of those voting at an elec-
tion called for that purpose.

CHAPTER

PIEE DEPARTMENT.

SECTION 1. Power to UstablisJt Fire Limits. — The common council,
for the purpose of guarding against calamities by fire, shall have the
power to prescribe the limits within which wooden buildings or other
buildings the material or construction of which shall not be regarded
as fireproof by bhe common council or dangerous to the surrounding
property shall act hereafter be erected, enlarged, placed or repaired ;
and to direct that any and all buildings within the limits prescribed
shall hereafter be builb and constructed in such manner and of such
materials as in bhe judgment of the common council shall not be dan-
gerous to the surrounding property, and to prohibit the repairing
and enlarging or rebuilding of wooden buildings within the fire lim-
its without its consent, when the same shall have been damaged by
fire or otherwise to the extent of fifty (50) per cent of the value
thereof, and to prescribe the manner of ascertaining the amount of
such damages. Any buildings hereafter erected, enlarged, rebuilt,
placed or repaired in violation of any of tbe provisions of any ordi-
nance passed pursuant to this act, is hereby declared and shall be
deemed a public nuisance, and the commou council, in addition to
other penalties, may provide for the abatement of such nuisance.

SEC. 2. Powers of Common Council to Prevent Fires. — The common
council shall have the power, by ordinance or resolution, to order any
building, structure, or materials therefor, hereafter erected or in
process of erection, of which the construction or materials may be
dangerous to surrounding property, to be taken down or removed be-
yond the fire limits of the city, and shall have the power to prescribe
the uotice to be given to the owner, occupant or agent to remove such
building, and in case the same is not removed in pursuance to notice
given, to order the same to be taken down or removed by the police
in such manner as the council may deem proper. And the common
council may prescribe penalties for the violation of any of the provis-
ions of this section, or of any ordinance made or enacted to carry out
the provisions thereof, not exceeding one hundred dollars ($100),
which may be imposed by a city justice upon complaint of any citi-
zen.

SEC. 3. Further Powers to Prevent Fires. — The common council shall
have power to prevent the dangerous construction and condition of
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chimneys, fireplaces, hearths, stoves, stove pipes, ovens, boilers and
apparatus used in aud about any building, and to cause the same to
be removed or placed in a safe and secure condition, when considered
dangerous; to prevent the deposit of ashes in unsafe places, and the
throwing of ashes into streets and alleys j to regulate and prevent the
carrying on of manufactures dangerous in causing or promoting fires;
to regulate and prevent the use of firearms and fireworks; to compel
owners or occupants of buildings to have scuttles in the roofs, and
stairs or ladders to the same; to authorize the mayor, aldermen, fire
warden or other officers of the city to keep away all idle and sus-
pected persons, and to compel all bystanders to aid in the extinguish-
ment of fires and preservation of property exposed to danger thereat,
and generally to establish such regulations for the prevention and ex-
tinguishment of fires as the common council may deem expedient.

SEC. 4. Wooden Sidewalks may be Prohibited.—The common council
shall have power to prohibit the construction of wooden sidewalks
within the fire limits of said cifcy, and to prescribe other material to
be used therefor, whenever they deem the safety of the city to require it.

SEC. 5. Fire Apparatus and Companies.—The common council shall
have the power to purchase fire engines and all other apparatus and
material which may be necessary or required for the extinguishment
of firesj to erect and maintain for fire alarm telegraphs and boxes; to
authorize the formation of fire engine, hook, ladder and hose com-
panies, and to provide for the proper support, compensation and
regulation of the same, and to order such companies to be disbanded,
their public meetings prohibited and fcheir apparatus to be given up.
Every member of such company which may be authorized to be formed
shall be exempt from poll tax and from serving on juries during their
continuance of such membership, and said companies shall elect their
own officers and make their own laws, subject, however, to the ap-
proval of the common council; but the common council shall not ex-
pend more than five hundred dollars ($500) in any manner authorized
by this section unless first thereunto authorized by a majority vote of
all the votes of said city present and voting at an election called for
that purpose.

SEO, 6. Chief Engineer and Other Officers.—The common conncil shall
have the power to appoint a chief engineer of the fire department to
take charge of the same, and provide by ordinance for such other of-
ficers and men as may be deemed necessary for snch department, to
define their respective duties and compensation and make all needful
orders and regulations for the government of the whole fire depart-
ment.

SEO. 7. Penalty for Refuting to Obey Orders at Fires.—Whenever any
person shall refuse to obey any lawful order of any engineer, fire
warden, mayor or alderman at any fire, it shall be lawful for any offi-
cer giving such orders to arrest such person, and to confine him
temporarily in any safe place until such fire shall be extinguished; and
in such manner such officers may arrest or direct the arrest and con-
finement of any person at such fire who shall be intoxicated or dis-
orderly; and any person who shall refuse to obey any such lawful
order, or who shall refuse to arrest or aid in arresting any person so
refusing to obey, shall, upon conviction before a city justice, be
punished by a fine, not exceeding five dollars (85) and costs of
prosecution, and be imprisoned until such fine and costs are paid, not
exceeding sixty (60) days.

23
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SEO, 8. Fire Marshal and Fire Wardens.—The common council shall
have the power to appoint a fire marshal of said city, and one fire
warden for each ward, to see that the ordinances of the cifcy relating
to precaution against damages by fire are not violated, and who shall
have power and are hereby authorized to enter any dwelling house
or other building at all reasonable hours between nine (9) o'clock in.
the morning and five (5) o'clock in the evening, and examine all chim-
neys, stoves, furnaces, pipes and other parts of such, buildings, and.
see that the ordinances of the city respecting the same are enforced.
The common council may require the fire marshal to examine particu-
larly into the cause of every fire "which shall happen within the city,
and make report thereof as the common council shall require,

CHAPTER X.

MISCELLANEOUS PROVISIONS.

SECTION 1. Commencement of Fiscal Year.— The fiscal year shall
commence on the first (1st) day of April in each year.

SEO. 2. Reconsideration of Vote.—No vote or action of the common
council shall be reconsidered or rescinded at a subsequent meeting,
unless afc such meeting there shall be present as many aldermen as
were present when the vote of action upon such measure was taken
and carried.

SEO. 3. Penalty in. Favor of City—Sow Remitted.— No penalty or judg-
ment received in favor of the city shall be remitted or discharged ex-
cept by a vote of two-thirds (§) of all the aldermen; hut nothing con-
tained in this section shall be construed to prohibit any city justice
from remitting or reducing any fine imposed by him, nor to prohibit
said court from suspending execution of sentence in its discretion.

SEO. 4. Inhabitants not Incompetent as Jurors, Etc.-—No person shall
be incompetent to serve as judge, justice, witness or juror, by reason
of his being an inhabitant of said city, in any proceeding or action in.
which the city shall be a party in interest.

SEC. 5. Action to be Taken in Name of Oity.—All actions broogbfc to>
recover any penalty or forfeiture under this act, or in the ordinances,
by-laws, police or health regulations made in pursuance thereof, shall
be brought in the corporate name of the city.

SEO. 6. Prosecutions—Sow Instituted.—lu all prosecutions for viola-
tion of this act, or any by-law or ordinance of the city of Le Sueur,
first process shall be by warrant, on complaint being made; Pro-
vided, that no warrant shall be necessary in any case of the arrest of
any person or persons while in the acb of violating any law of the
State of Minnesota or ordinance or by-law of the city of Le Stieur, but
the person or persons so arrested may be proceeded against, tried,
convicted and punished or discharged, in the same manner as if the
arrest had been made by warrant.

All warrants, processes or writs issued by the city justice for tlte
violation of any ordinance or "by-law of said city, may be directed to
the chief of police, or any other police officer of said city, but may be
served by any person authorized by law to serve process in the connty.

SEO. 7. Imprisonment*— When Allowed,—In all cases of the imposi-
sition of any fi ne or penalty, or of the rendering of any judgment by a
city justice of said city, pursuant to any statute of the state of Minne-



. OF MINNESOTA FOR 1391. 355

sota, or pursuant to any ordinance or by-law of the city of Le Sueur,
as a punishment for any offense, or for the violation of any ordinance
or by-laff as aforesaid, or for any assault, battery or affray commit-
ted within the limits of said city, the offenders shall be forthwith com-
mitted to the city prison of said city, or if there be no city prison, to
the common jail of the county, and be there imprisoned, and may be
compelled to perform hard labor, as hereinbefore provided for, under
the direction of the city marshal, for the benefit of the city, and not
exceeding ninety (90) days, in the discretion of the city justice, unless
such fine or penalty be sooner paid or satisfied; and from the time of
the arrest of any person or persons for any offense whatever until the
time of trial, the person or persons so arrested may be admitted to bail
or imprisonment in the city prison, or in case there be no city prison,
in the common jail of the county.

SEO. 8. Process—How Served Against City.—All processand notices
whatever to be- served upon the city of Le Sueur shall be served npon
the mayor, or in his absence upon the president of the common council,
and in the absence of both of these officers, upon the city clerk, or by
leaving a certified copy thereof at the office of said clerk with some
person of suitable age and discretion in charge thereof.

SEO. 9. Charter Not Repealed by State Law.— No law of this state,
contravening or conflicting with the provisions of this act, shall be
considered as repealing, amending or modifying the same, unless said
purpose l>e expressly set forth in such law,

SEO. 10. Oity Not Liable for Board of Prisoners in State Cases,—The
city of Le Sneur shall not be liable in any case for the board or jail
fees of any person who may be committed by any officer of the city, or
any magistrate, to the jail of Le Suenr county, for any offense against
the laws of this state.

SEO. 11. Charter to be Public Law.— This is hereby declared to be a
public act and may be read in evidence in all the courts of this state,
and need not be pleaded or proven.

SEO. 12. Ordinances to Remain in Force, — All ordinances, by-laws,
regulations and resolutions heretofore made and established by the
borough council of the borough of Le Sueur, shall be and remain in
full force and effect until the same shall have been altered, modified or
repealed by the common council of said city of Le Sueur, pursuant to
the provisions of this act.

And upon the passage of this act the city of Le Suenr shall succeed
to and become vested with and owners of all the property, real, per-
sonal and mixed, and all rights of action of every kind and nature
whatsoever, which belonged to or was owned by the said borough at
the time when this act takes effect, and the said city shall thereupon
become and be liable and responsible for all the debts and obligations
and liabilities then existing against said borough for any cause or con-
sideration whatever, in the same manner and to the same .extent as if
such debts, obligations and liabilities had been originally contracted
or incurred by such city.

SEO. 13. Repealing Clause.—All acts and parts of acts heretofore
passed for the incorporation of the borough of Le Sneur, and amenda-
tory thereof, not contained or incorporated herein, and all acts and
parts of acts inconsistent with this act, are hereby repealed.

SEO. 14, Compilation of Charter and Ordinances.— The common coun-
cil may, from time to time, provide for the compilation and publica-
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tion of the charter and ordinances of the city, and such, resolutions
and other matter as may be designated by said, common council.

SEX?. 15. This act shall take effect and be in force from nod after
its passage.

Approved April 11, 1891.

CHAPTER 46.

[H. F. No. 1136.]

Ay ACT TO INCORPORATE THE CITY OF NEW PEAGUE, IN THE COUN-
TIES OF SCOTT AND LE SUEUR AND STATE OF MINNESOTA.

Be it enacted fry the Legislature of the Stale of Minnesota:

CHAPTER I.

CREATION OF CORPORATION — CITY AND "WARD BOTTNDAEIES.

1. All that district of country in the counties of Seotb
and Le Sueur, hereinafter described, shall be a city by the name of
Xew Prague, and all the people now inhabiting, and those who shall
Icreafber inhabit the said district, shall be a municipal corporation by
the name of the "City of Xew Prague," and by that name may sue
anS be sued, plead and be impleaded in any court; mate and use a
seal and alter it at pleasure; take, hold and purchase, lease and convey
all such real, personal and mixed estate as the purposes of the corpo-
ration may require, or the transactions or exigencies of its business
ma,y render convenient, within or -without the limits of such district;
shall be capable of contracting and being contracted -with, and shall
haTe all the powers possessed by municipal corporations at common
law, and ia addition thereto shall possess all powers hereinafter specifi-
cally granted, and all the authorities thereof shall have perpetual
successi <m.

SEC. 2. The district of country constituting the city of New Prague
shall be the following described lands, to-wit: — The soabh half (4) of
tie southeast quarter (f) and the south half (4) of the southwest qnar-
ter (t) of section thirty-four (34) in township one hundred aud thir-
teen (11-3) north of range twenty-three (23) west, and the north half
{£) of the northeast quarter (f) and the north half (J-) of the north vest
quarter (i) of section three (3) in township one hundred and twelve
(112) north of range twenty-three (23) west, and the north half (4) of
the south, half (4) of section thirty-four (34) in township one hundred
and thirteen (113) north of range twenty-three (23) west, and bhe east
ten (10) rods of the south half (4) of the southeast quarter (t) of sec-
tion thirty-three (33) in township one hundred and thirteen (113)
north of range twenty-three (23) west, and the south half (•}) of the
north half (J) of section three (3) in township ono hundred and twelve
(112) north of range twenty-three (23) west, save and except the east
ten (10) acres of said south half (4) last aforesaid, being in the counties
of Scotb and Le Sueur in said state.


