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8E0, 2. All acts or parts of acts, in 80 far s inconsist-
ent with this act, are hereby repealed.

8g0. 3, This act shall take effect and be in force from
and after it8 passage.

Approved February 26, 1891.

CHAPTER 148,

[H. F. No. 1003.]

AN ACT RELATIXNG TO VILLAGES OF OYER THREE THOUS-
AND (3,000) INHABITANTS, AND PROVIDING FOR MUNI-
CIPAL COURTS THEREIN.

Be it enactedby the Legislature of the State of Minnesota :
CHAPTER 1.

Bectron 1. Any village in this state having a popula-
tion of over three thousand (3,000) shall have the powers
generally possessed by municipal corporations at common
law, and in addition thereto shall possess the powerg here-
inafter specifically granted, and shall have perpetnal suc-
cession. Tt shall be capable of contracting and being con-
tracted with, of suing and being sued, and of pleading and
being impleaded in all courts of law or equity; it shall
have a corporate seal, which it may alter at pleasure, and
it may purchase, lease, take and hold sue¢h real, personal
and mixed property as may be required for village uses or
purposes, within or without its limits, and may lease,
mortgage, sell and convey the same,

8rc. 2. The territory comprised in every such village
shall be u separate election district for all elections under
the laws of this state, and shall be divided into four (4) °
wards, a3 equal in population as may be, and the same
shall by resolution be 80 divided into wards by the village
council of such villages, respectively, within ten (10) days
after the passage of this act. .

Sec. 3. Whenever the majority of the owners of any
property abutting upon any suach village, or any addition
thereto, shall petition the village council fo have such
property annexed to the village, the village counncil may
by ordinance declare the same to be an addition to such
village, and thereupon such territrorﬁ shall become s part
of such village as effectually as if it had been originally a
part thereof; and the village council may by ordinance
divide such territory into wards, or shall annex the same
to any existing ward or wards in such village.
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CHAPTER 1L
OFFICERS AND ELECTIONS.

BeEorioN 1. The elective officers of any such village
shall be a president, recorder, treasurer, assessor, and two
{2) trustees from each ward, and a municipal judge.

8EC. 2. Each ward shall constitute one (1) or more
eleetion precincts, as required by law, for the holding of
all elections provided for under the general laws of this
atate, and also for all elections provided for by this act.

All officers shall be gqonalified electors of the district in
which they shall be elected or appointed; and all elective
officers shall hold their offices for the term of one (1) year
and uniil their soccessors respectively are elected and
qualified, except the municipal judge, who shall hold his
office for two (2) years and until his sucecessor is elected
and qualified.

H8EC, 3. General elections after the frst (1st) shall be
held on the second (2d) Tuesday of March of each year,

At leass thirty (30) days before any general election,
after the first (1st), the village conncil shall designate
three (3) persons to act a8 judges or inspectors, and two
(2) persons to act as clerks, for each election precinct at
such election.

All elections shall be held and conducted in the same
manner and nnder the rame penalties as required by the
general laws of the state regarding elections, and like
notice shall be given.

‘When any election shall be closed, the judges or inspec-
tors shall make return thereof to the village recorder,
within twenty-four (24) hours after such election, in the
same manner as provided by law for the retnra of state
and county officers to the county anditor; and within one
(1) day thereafter the village council shall meet and can-
vass the returos thereof and declare the reault as it appears
from such retorns, and the village recorder shall forthwith
give notice to the persons elected of their reapective elee-
tions.

B8ro. 4, The first generzl election of any such village
ghall be held on the twelfth (12th) day of May in the year
one thousand eight hundred and ninety-one (1891), at which
time all elective village officers provided for herein shall
be elected. The village council of such village shall, at
least ten (10) days before said first (1st) general election, des-
ignate three {3) persons who are qualified electors to act as
judges or inspectors &t such election, and two (2) peraons
to act as clerks at such election, in each ward or election
precinct of such village.

Such election shall be held at snch places within the
limits of such village as said village council shall designate,
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and she village recorder shall give notice thereof, by post-
ing notices of the time and places of holding snch election
in at least three (3) public places in said village, at least ten
(10) days before such election. Such notice shall also con-
tain the boundaries of such wards or election precincts a8
the sawne shall have been designated by the village counecil,
together with g list of all the officers elective hereunder.

Yhen gaid first election shall be closed, the judges thereof
shall make retorns thereof to the recorder of the village,
witkin twenby-four (24) hours after such election, in the
same manner as provided by law for the returns of state
and county officers 60 the county auditor; and within one
(1) day thereafter the ¢conncil of the village shall meet and
canvass the returns thereof and declare the result that ap-
pears therefrom, and the recorder of the village shall
forthwith give notice to the persons elected of their respee-
tive elections.

Sec. 5. 8pecial elections in and for such village may be
held ab any time, for any proper purpose, upon the order
of the village council. At least ten (10) days’ notice of
ey suchapecial eleetion ghall be given as provided by law,
aud such notice shall state the object of such election.

SEo. 6. All elections by the people shall be by ballot,
and esch ballot shall contain the names of the persons voted
for, with a proper designation of the office, and such bal-
lots ruay be written or printed, or partly written and partly
printed. A plurality of votes shall constitute an election.

When two (2) or more candidates for an elective office
shall receive an equal number of votes for the same office,
the election shall be determined by the easting of lots, in
the presence of the village conneil, at such time and in such
manner as the said council shall direet.

All persons entitled to vote for state or county officers,
and who shall have resided in such village or any election
precinct thereof for ten (10) days next preceding any
general or special election, shall be entitied to vote thereat.

Any person removing from the village or any ward
thereof for which he was elected or appointed, or any per-
Bon who shall refuse or neglect, for ten (10) days after
notice of his election or sppointment, to qualify and enfer
upon the duoties of his office, shall be deemed to have va-
cated his office; and any officer having entered npon the
duabies of his office may resign by giving notice thereof fo,
or with the consent of, the village couneil, and it shall then
be the daty of such village council to declare the office
vacant aud to provide that the same shall be flled as here-
inafter provided. Whenever a vacancy shall occur in any
elective office by removal, resignation or otherwige, the
village council shall have power to fill the same by appoint-
ment. '

Every person sppeinted to fill a yacaney sball hold his
office and discharge the duties thereof for the unexpired
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term of his predecessor, and with the same rights and sub-
ject to the same liabilities as the person whose office he
may be appointed to fill.

All contracts made by the village council or any officer,
board, or committee of such village, for the benefit of such
village, with any officer thereof, either directly or indi-
rectly, shall be wholly voeid.

Every person elected or appointed to any office nnder
the provisions of this act shail, before he enters upon the
duties of his office, take and sabsecribe an oath of office and
file the same with the village recorder; and the treasurer,
recorder, engineer, and such other officers as the village
council shall require, shall severally, before they enter upon
the duties of their respective offices, execute to such village
bonds in such amonnts and with such sureties and condi-
tions as the village council shall prescribe and approve.

8Ec. 7. Bhould there be a failure by the people to elect
any person herein required to be elected on the day desig-
nated, the village council may order a new election to_be
held, ten (10) days’ notice of time and place being given.

CHAPTER TIII.
THE DUTIES OF OFFIUERS,

S8EcTioN 1. The presidentshall be chief executbive officer
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of the village and ex-officio president of the village counecil. dent.

He shall take care that the laws of the state and the ordi-
nances of the village are duly observed and enforced, and
that all the other officers of the village shall discharge their
respective duties.

All ordinances and resclutions shall, before they take ef-
fect, be presented to the president by the village recorder
within forty-eight (48) hours from the time of their pas-
sage or adoption, and upon approval thereof he shall sign
the same.

He shall return to the village council, with his objections
thereto, all ordinances and resolutions not approved, by
depositing the same with the village recorder, to be pre-
B?_uted to the counecil at their next regular meeting there-
after.

Upon the return of any ordinance or resolution by the
president the vote by which the same was passed shall be
deemed to be reconsidered, and the question shall be again
put upon the passage of the same, notwithstanding the ob-
jection of the president, and therenpon an affirmative vote
of two-thirds (#) of the members shall have the same effect
as the approval of the president. J7any ordinance or reso-
lution shall not be returned to the village recorder by the
president within five (5) days (S8undays excepted) after it
shall be presented to him, the same shall be deemed
approved.
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It shall be the duty of the village recorder to indorse
npon each ordinance and resolution the time when such or-
dinance or resolution was adopted or passed, when deliv-
ered to the president, and the time when the same was
returped to his office by the president.

8E0. 2. The village recorder shall keep his office at the
place of meeting of the village council, or at sach other
place convenient thereto as the village council may deter-
mine, He shall keep the corporate seal and all papers and
records of the village, and keep a record of the proceed-
ings of the village council. Copies of all papers filed in
his office and btranscripts from all records of the couneil
certified by him under the corporate sgeal shall be evidence
in all courts as if the originals were produced. He shall
draw and countersign all orders upon the village treasury
in pursnance of any order or resolution of the village coun-
¢il, and keep a full and accurate acconnt thereof in books
provided for that purpose.

The village recorder shall have power toadminister oaths
and affirmations. It shall be his duty to report to the vil-
lage council the financial condition of the village whenever
the council ghall require. He shall make and keep 2 list
of the village bonds, to whom issmed, for what purpoze,
when and where payable and rate of interest they respec-
tively bear, and shall recommend such action to the village
council as will secure the payment of the interest on such
boads; on or about the first (18t} day of September, or be.
fore the time of the levy of taxes in each year, to estimate
the expenses of the village and the revenue to be raised for
the ensuing year. He shall countersign all contracts made
in behalf of the village and all certificates of work author-
ized by the village councii or by any officer thereof.

The village recorder shall keep regular books of account,
in which he shall enter all indebtedness of the village, and
which shall at all times show the precise financial condi-
tion of the village, the amonnt of bouds, orders, certificates
of indebtedness which have been redeemed, and the amonnb
of each outstanding; to countersign all bonds, orders and
other evidences of indebtedness of the village, and keep
accnrate accounts thereof, stating to whom and for what
purposes issued and the amounts thereof; to keep accouuts
of all receipts and disbursements of the officers of the vil-
lage, showing the amount they have received from the dif-
ferent sources of revenne, and the amount they have dis-
bursed under the direction of the village council

The recorder shall examine all the reporta, books, vouch-
ers and accounts of the village treasurer, and from time to
time perform such other duties as the village conncil may
direct, and shall keep a record of all his acts and doings,
and Lkeep a book in which he shall enter all contracts, with
an index thereto. Sueh records shall be open to the in-
spection of all parties interested.
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He shall perform all other services by law required of
the clerks of villages, cities or townships, within such vil-
lage; but when services are required of him by public law
for which compensation is provided, such services shall not
be regarded as services for the village, and he may retain
anch compensation in addition to the salary paid to him by
the village.

He shall receive a compensation to be fixed by the vil-
lage council, and they may change, inerease or diminish
the same during the time for which such officer was elected
or appointed. He shall also be ex-gfficio clerk of the muni-
cipal court, and shall receive therefor such compensation
as is provided for in this act.

8ec. 3. The village treasurer shall receive all moneys
belopging to the village, including all license money and
fines, and keep an accarate and detailed account thereof in
such & manner a3 to show the exact financial condition of
the village.

The treasurer shall report to the village council, annu-
ally, on or before the last day of February, a detailed state-
ment of receipts and a gross statement of the village
orders paid during the fiscal year ending on the said date,
together with the condition of the treasury at soeh date,
which statement shall be filed with the village recorder and
a copy thereof published. The treasurer shall report to
the village council at such other times and in snch other
manner as sald council may require.

The treasurer shall, befure entering upon the duties of
his office, give a bond to the village, with two (2) or more
aufficient suretieg, to be approved by the village council,
for at least twice the amount of money which will probably
be in hig hands at any one time during his term of office.
Said bend shall be kept on file in the office of the village
recorder.

Sec. 4. The village assessor shall qualify and perform
the duties pertaining to his office in accordance with the
general laws of the stale relative to assessors, and shall, ab
the time provided by the general laws of the state, be
present at the office of the village recorder, or at such
other place as the village council may require, with his as-
sesament books for review. He shall he present during
the review of such assessment to advise, if needed, in re-
gard to the same, and, upon completion of said review,
within the time prescribed by the general laws, shall make
a final return to the county anditor, He shall also make
the assessment rolls for local improvements when directed
by the village council. He shall receive such compensa-
tion for his services as the village council shall direet.

Sec. b. The village council shall have power to elect an
attorney for the village, who shall perform all professional
services incident to his office and, when required, shall fur-
nish opinions in writing npon any subject submitted to him
by the village council or any of its committees.
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8£c. 6. The village council may elect s city engineer,
who shall be a practical surveyor and engineer. He shall
keep his office in some convenient place in such village,
and the village council may preseribe his duties and fix
the fees and compensation for any services performed by
him.

All surveys, minates of surveys, profiles, plans or esti-
mates made by bim for the village shall be the property of
the village, and shall be filed and carefully preserved in
the office of the engineer and be open to the inspeetion of
all persons interested.

8E0. 7. Tbe village council shall have the power at any
time to require other and fuxther daties to be performed
by any officer whose duties are herein deseribed, and not
inconsistent with this aet, and to appoint such other officers
as may he necessary to carry into effect the provisions of
this act, and to prescribe their duties unless otherwise pro-
vided for; but no officer elected or appointed by the coun-
cil shall be elected or appointed for a longer term than
until the next annual election of officers and until his sue-
ceasor is elected or appoeinted and qualified.

The village council shall have the power, unless other-
wise provided, to fix the compensation of all officers
elected or appointed under this act,"which compensation
shall be fixed by resolution; and the compensation so fixed
shall not be changed, increased or diminished during the
term for which such officer was elected or appointed, ex-
cept a8 herein otherwise provided; Propided, That no
member of the village couneil shall receive compensation
for his services as such officer in excess of ten dollars (§10)
in any one year.

‘S8ec. 8. If any person, having been an officer of such
village, shall not within ten (10) days after notification.
and request deliver to his successor in office all property,
books, papers and effects of every deseription in his pos-
session belonging to such village or pertaining to the office
he may bhave held, his successor may take possession of
paid books, papers and effects in the manner prescribed
by the laws of this state; and smch person sghall be deemed
guilty of a misdemeanor and shall be punished by a fine
not exceeding one hundred dollars (8100) or by imprison-
ment not exceeding ninety (90¢) days.

Sec. 9. The president, chief of police, officers of the
police next in rank to the chief, the sheriff of the county
in which such village is sibuate, or his deputy or depuiies,
the coroper, each trustee, police offieer and watchman,
shall be officers of the peace, may command the peace and
guppress in asummary manner all Tioting and disorderly
behavior within the limits of the village, and for such
purpose may command the assistance of by-standers and,
if need be, of all the citizens. If any person shall refuse
to aid in maintaining the peace when so required, he shall
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forfeit and pay a fine not to exceed fifty dollars (850), and
in default of the payment thereof be imprisoned not to ex-
ceed thirty (30) days. In cases where the civil power may
be required to suppress riots or disorderly behavior, a
superior or genior officer present, in the order mentioned
in this section, shall direct the proceedings.

CHAPTER 1V.

THE VILLAGE COUNCIL—IT8 GENERAL POWERE AND
DUTIES.

SroTION 1. The president and trustees of any village
_shall constitute the village conncil. The style of all ordi-
nances shall be, ““The Village Conncil of the Village of
................................... do ordain.” A majority of the
councilmen sghall constitute a quorum, but a less number
may meet at the time of any stated meeting and adjourn,
and all buosiness transacted at such adjourned meeting
ghall have the same validity as if done at & stated meeting.
Sro. 2. The village council shall hold stated meetings
on the Monday following the annual election, at eight (8)
o'clock P. M., and other stated meetings shall be held as
prescribed by the rules and resolutions of the council; and
the president or any three (3) trustees may call special
meetings of the council by a written potice.to each of the
members, to be delivered personally or left at their usual
place of abode or business, which notice shall contain a
statement of the business for which meeting is called; and
no other business shall be transacted at such special meet-
ing except such as is designated in such notice.

8e0. 3. The village counecil shall be the judge of the
election and qualification of its members, and in such cases
shall have power to send for persons and papers. Itshall
determine the rules and regulations of its own proceedings,
and have power to compel the attendance of absent mem-
bers, and may provide for the punishment of such absent
m%mbers in addition to the forfeiture provided for in this
act.

At the first meeting of the village council in each year
the village council shall elect from their number a vice-
president, who shall preside at the meetings of the council
in the absence of the-president, and during the absence of
the president from the village, or his inability from any
cause to discharge the duties of his office, the said vice-
president shall exercise all the poweras and discharge all
the daties of the president.

SEo. 4. The village council shall have power to remove

from office any officer of the village, whether appointed by j

the council or elected by the people, but no officer elected
by the people shall be removed except for eause, nor unless
firgt furoished with a copy of the charges against him, nor
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until such person shall have had reasonable opportunity to
be heard in his own defense. Confinned absence from the
meetings of the couneil in ease of the aldermen, and neg-
lect of duty in the case of other officers, unless for good
reason, or being in any way interested in any contract with
the village, shall be good canse for removal. The village
counecil shall fix a time and place for the trial of any officer
againgt whom charges may be preferred, of which not less
than ten (10) daye' notice shall be given to the aceused, and
shall have power to send for persons and papers, and shall
have power to compel the attendance of witnesses, and to
hear and determine the case; and if such officer refnge or
neglect to appear and defend himself, the council may de-
clare the office vacant.

820. 5. The village council shall have the management
and control (subject to the provisions of this act) of the
finances and sll property of the village, and shall likewise,
in addition to the power herein vested in them, have full
power to make, enact, ordain, establish, publish. enforce,
alter, modify, amend and repeal all such ordinances, rules
and by-laws for the government of the village, and to pro-
mote the good order of the same, for the suppression of
vice and intemperance, for the benefit of the inhabitants
thereof, and for the prevention of erime, as they shall deem
expedient. They shall have power to establish and main-
tain a village prison and workhouse for the imprisonment,
custody and safe keeping of all persons arrested for or
charged with any offense against any ordinance of the vil-
lage or laws of the state cognizable by the justices of the
peace for the state; to make rules and regulations for the
government and management of said village prison and
workhouse, and to appoint keepers and other officers of
the same; 1o prescribe their duties and fix their compensa-
tion. The kespers of said prison and workhounse shall pos-
sess all the powers and anthority of jailers at common law
and by the laws of this state. The village council shall
have full power and authority to declare and impose pen-
altiesand punishments, and toenforce the same against any
person or persons who may violate any of the provisions of
any ordinance, rule or by-law passed or ordained by them,
to the extent of a fine not exceeding one hundred dollars
{$100), together with costs of suit, or imprisonment in the
village prison or county jail of any county in which such
village is situated, for a period pot exceeding ninety (90)
days. .All such ordinances, rules and by-laws are hereby
declared to have the force of law within the village; Pro-
vided, That they are not repugnant to the constitution of
the United States or of this state. And for these purposes
said village counecil shall have aothority, by ordinances,
rules or by-laws —

1%rst— To license and regnlate the exhibition of commeon
showmen and shows of all kinds, the exhibition of circuses,



OF MINNESOTA FOR 1891. 245

concerts, theatrical performances; and also to license and
regulate all auctioneers, billiard tables, bowling alleys,
nine or ten-pin alleys, butcher shops and brteher stalls and
venders of butchers’ meats, pawnbrokers, drug stores,
saloons, skating rinks, victualing houses, and all places of
public amusement, and all dealers in second-hand goods,
Jjunk dealers, and all keepers of intelligence offices and em-
ployment offices, all draymen and hackmen; and Provided
Jurther, That the power to regulate above given shall ex-
tend to and be construed to inclede the power to define
who shall be considered pawnbrokers, auctioneers, dealers
in second-hand goods, and junk dealers.

Second—To restrain and prohibit all descriptions of
gambling and fraudulent devices and practices, and all
playing of eards, dice and other games of chance for the
purpose of gambling, within the village.

Third —To prevent any fighting, brawling, assault, bat-
tery, disorderly noise, riot or disorderly assemblance in
aaid village, and to provide for the arrest and punishment
of any person or persons who shall be guilty of the same;
to suppress disorderly houses and hounses of ill fame and
gambling houses, and to provide for the arrest and punish-
ment of the keepers thereof, and to authorize the destruc-
tion of all instruments and apparatus used for the purposes
of pambling,

Fourth— To eompel the owner or occupant of any cellar,
tallow chandler’s shop, soap factory, tannery, hide ware-
house, stable, barn, privy, sewer or other unwholesome,
nauseouns house or place, to cleanse, remove or abate the
same from time to time, as often as may be necessary for the
health, comfort and convenience of the inhabitants of the
village.

Fifth—To direct the location and management of stock-
yards, slaughter hounses, markets, breweries, distilleries,
soap factories, glue factories and bone-boiling establish-
ments, and to regulate the storage, keeping and conveyance
of gunpowder, dynamite, or other explosive or combustible
material, and to regulate the use thereof in the village.

Sixth— To prevent the incumbering or obstruction of
streets, sidewalks, alleys, lanes and public grounds with
carriages, railroad cars or locomotives, carts, wagons,
sleighs, boxes, lomber, firewood, posts, awnings, signs or
any other material whatever.

Seventh — To direct and control the laying out and con-
struction of railroad tracks, bridges, turnouts and switches
in the streetg and alleys, and the location of depot grounds
in said village; to require that the railroad tracks, bridges,
tarnonts and switches shall be so constracted and laid ont
a8 to interfere as little as possible with the ordinary travel
and use of the streets and alleys, and that sufficient space
shall be left on each side of such track for the safe and con-
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companiesto keep in repair the streets through which their
tracks may run,and to constructand keepin repairsidewalks,
also suitable crossings at the intersections of the streets and
alleys, and sewers, ditches and culverts, when the couneil
ghall deem necessary; to regulate the movement and speed
of railway locomotives and cars; torequirethe maintenance
of flagmen, or the construction and maintenance of gates, at
the crossings of railway tracks over such streets and ave-
nues of the village as the village conuneil shall deem to re-
quire such precaution; to regulate or prohibit the whistling
of locomotive engines; to regulate or prohibit the nnneces-
sary discharge of steam therefrom and the causing or per-
mitting steam to escape therefrom nnnecessarily, and to re-
quire the use thereon of such safety valves or other practical
appliances as it may designate for the purpose of preventing
or lessening the noise from the discharge orescape of steam;
to compel persong to fasten their horses or other animals
attached to vehicles, or otherwise, while standing in the
streets, and to require that all persons driving horses or
mules attached to sleighs at a faster gait than s walk shall
have a sufficient number of bells to give notice of their
approach; and to regulate places of bathing and swimming
in the waters within the village limits.

Fighth—To restrain the running at large of horges, mnies,
cattle, swine, sheep, poultry and geese, and to authorize
the distraining and sale of the same when at large contrary
to the ordinance, and to impose penalties npon the owners
of such animals for the violation of such ordinance; Pro-
vided, That when & sale of such animals shall be made, the
proceeds thereof, after deducting the expenses of distrain-
ing, keeping, advertising and selling such animals, shall
be deposited in the office of the treasurer of said village,
for the use and benefit of the owners thereof, if called for
by such owner within six (6) months from the date of such
sale.
Ninth —To prevent the running at large of dogs, and to
require a license for keeping the same, and to provide for
and authorize the impoupding and destruction, in a sum-
mary manner, of all dogs when at large contrary to the
ordinance.

Tenth—To prevent any person from bringing, depositing
or leaving within the village any putrid carcass or other
unwholesome substance, and to require the removal of the
game by any person who shall have npon his premises such
substance, or putrid or upgound beef, pork, fish, hides or
skina of any kind, and, in defanlt, to anthorize the removal
thereof by some competent officer at the expense of such
person or persons, and to provide for the punishment of
offenders. :

Eleventh— To make and establish public grounds, pumps,
wells, cisterns, hydrants, reservoirs and fountains, and to
provide for and conduct water into and through the
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streets, avenues, alleys and public grounds of said village;
and to provide for and control the erection and operation of
water works by said village for the supply of water to said
village and its inhabitants, and to grant the right to one (1)
or more private companies or corporations to erect and
operate water works to supply said village and inhabitants
thereof with water, and to aunthorize and empower said
company or corporation to lay water pipes and mains into,
throagh and under the streets, avenues, alleys and public
grounds of the said village, and, when necessary for‘properly
carrying outf the purpose of said company or corporation, to
appropriate private property in such village for and to the
use of said company or corporation, in the manner provided
in their charter, and to control the erection and operation
of such water works and the laying of such pipes and
maing in accordance with soch terms and conditions as
may be agreed upon with said company or corporation.
To provide for and control the erection and operation of
gas works, electrie light works or other works or means
for lighting streets, avenues, alleys and public grounds
and buildings of said village, and supplying light and
power to said village and to the inhabitants thereof, and
to grant the right to ereet, maintain and operate such
works, with all rights incident or appurtenant, to one (1) or
more private companies or corporations; and to eontrol
the erection and operation of such works and the laying
of pipes, mains and wires into, through and under the
streets, avennes, alleys and public grounds of said village,
and the erection of poles, masts and towers, and the run-
ning of wires thereon over, in, upon and across the atreets,
avenues, alleys and public grounds of the village. To
provide for and control the erection and operation of
works for heating the public buildings of the village by
steam, gas or other means, and supplying heat or power to
the inhabitants of the village; to grant the right to erect
such works and all incident rights to one (1) or more pri-
vate companies or corporations, and to control the erec-
tion and operation of such works and the laying of pipes
gnd mains into, through and under the streets, avenues,
alleys and public grounds of the village. Provided, That
every grant hereafter made to a company or corporation
to erect, maintain or operate any of said works, shall pro-
vide that the village or its successor may purchase the
same at any time after fifteen (15) years from the com-
mencement of snch grant, at a valnation to be agreed upon
or determined in a manner to be prescribed in the grant.

Twelfth— To establish and regulate boards of health,
private hospitals and hospital grounds, and for the regis-
tration of births and deaths, and the return of bills of mor-
tality, and regulate or prevent the burial of the dead within
the village limits,
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Thirteenth—To regalate the size and weight of bread, and
to provide for the seizare and forfeiture of bread offered for
sale contrary thereto.

Fourteenth — To prevent any person from riding or driv-
ing any horse, 0x, Iule, cattle or other animal on auy side-
walk in said village, or in any way doiog dawmage to such
sidewalks.

Fifteenth—To prevent the shooting of firearms or fire-
crackers, and to prevent any exhibition of fireworks in any
situation which may be considered by the village council
dangerous to the village or any property therein, or annoy-
ing to any citizen thereof,

Siateenih—To prevent open drunkenness or obscenity in
the streets or public places of the village, and to provide
for the arrest and punishment of all persons who shall be
guilty of the same.

Sevenleenth —To license and regulate porters, expressmen,
hackmen, aad also runners, agents and solicitors for boats,
vesyels, stages, cars, hotels, public houses or other estab-
lishiments.

Bighteenth—To esbablish public markets and obher public
buildings, and make rales and regalations for the govern-
ment and management of the same; to appoint suitable of-
ficers for overseeing and regulating such markets, and to
restrain all persons from interrupting orinterfering with
the due observance of such rules and regulations.

Nineteenth—To license and regulabe batchers” stalls, shops
and stands for the sale of game and {ish, butter, poaltry,
butchers’ meats and provisjons; and alse to license and
regulate peddlers, hawkers and canvassers doing business
within the village.

Tywenticth —To regulate the place, the manner of weigh-
ing and selling hay and straw, and the measuring and sel-
ling of firewood, coal and lime, and to appoint suitable per-
8008 to superintend and conduct the same.

Twerly-first—"To compel the owners or occupants of
buildings or grounds to remove snow, dirt and rabbish from
the sidewnlk, street or alley opposite thereto, and to com-
pel such owners or eccupants to remove from the lot owned
or occapied by him all such substances as the board of
health or village council shall direct, and, in his defanlt, to
anthorize the removal or destruction thereof by some offi-
car attheexpenseof the ownersoroceupants; also to compel
the owner or owners of low grounds, where wateris liable to
collect and become stagnant, to fili or drain snch low places,
and, in their defanlt, to aathorize such filling or draining
at the expense of such owner or owners,and to provide that
sach expeuse shall become a lien wpon the lot or property
80 drained or filled.

Twenty-second — To regulate and prevent the landing of
persons, from railroad cars or other conveyances, infected
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with contagions or infectious diseases or disorders, and to
make such disposition of such persons as may be necessary
to preserve the health of the village.

Twenty-third—To regulate the time, manner and place of
holding public auction or vendues.

Twenty fourth—To provide for watchmen and preseribe
their number and duties, to regulate the same, and to cre-
ate and establish the police of said village, and prescribe
the number of police officers and their duties, and to regu.
late the same, except as herein otherwise provided.

Twenty fifih— To regnlate the inspection of wood, hay,
milk, grain, flour, pork, heef, mutton, veal and all kinds
of meat, poultry, game, fish, salt, whiskey and other liq-
nors and provisions, and to authorize the seizure and de-
struetion of any grossly impure or adulterated articles sold
or offered for sale that are dangerous to the public health,
and to provide for the punishment of the use of falge weighta
and measures. :

Twenty-sixth— To appoint inspectors, weighers and gang-
ers, and to regulate their duties and preseribe their com-
pensation.

Tweniy geventh -— To purchase or acquire by gift, devise
or condemnation lands within the village limits, or to take
and hold by lease such lands, for the purpose of parks or
public grounds, and to provide for the improvement of the
same; and also to direct and regnlate the planting and pre-
gervation of ornamental or shade trees in the streets, alleys,
parks or public grounds or highways of said village, and
to appoint a suitable person fo inspect and take charge of
the same, and to fix his compensation and prescribe his
duties.

Tienty-eighth—To remove and abate any nuigance in-
jurious to the public health or morals; and the village coun-
cil shall have power to define what shall be considered
nuisances, and to provide for the punishment of all persons
who erect or maintain such nuisances.

Twenty-ninth— To remove and abate any nuisance, ob-
struction or encroachment upon any of the streets, alleys,
or public grounds or highwaya of the village.

Thirtieth—To do all acts and make all regulations whieh
raay be necessary and expedient to preserve the health of
the inhabitants of the village and the suppression of dis-
ease; to prevent the introduction of contagious or infec-
tious disesses into the village, and to make gquarantine laws
and enforce the same within the village.

Thirty first—To restrain and punish vagrants, tramps,
mendicants, street beggars and prostitutes.

Thirty-second—To license and regulate draymen, hack-
men, expressmen and other persons engaged in the carriage
of passengers, baggage or freight, and to regulate their
charges therefor, and to authorize the president and chief
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of police of the village to regulate and direct the location of
vehicles standing upon streets and public grounds in the
village.

Thirty third — To regulate the construection of all buildings
more than two stories in height, and prescribe firelimits in
the village, and to prohibit the erection of wooden build-
ings or placing wooden sidewalks within such limits.

Thirty-fourth— To provide for and regulate the erection of
hitching posts or rings for the fastening of horses or other
animals, or to prohibit the same, in any portion of the vil-
lage.
Thirty-fifth—To regulate the opening of hatchways and
cellarways npon the streets or sidewalks of the village, and
to compel proper guards about the same.

Thirty siath— To regulate the numbering of honses and
lots, and to compel owners of houses and other buildings
to have such numbers designated thereon.

Thirty seventh—"To require the owner or lessee of any
building or strueture, now or hereafter erected in the
village or within any limits in the village designated by
the village council, to place thereon such fire escapes and
such appliances for the protection against or extinguish-
ment of fires as it may direct, and te do each and every
other act which it may think necessary or advisable to
lessen bhe danger to human life in the case of fire or acci-
dent; and to require the owner or occupant of any lot or
parcel of land within the village to clear and keep clear
the same of all dead wood or other combnstible or inflam-
mable rubbish or refuse likely to increase danger from
fire or to facilitate the spread of fire, and to provide for the
doing of such work npon the failure of the owner or occu-
pant 30 to do, and to assess the cost thereof as a special
tax npon the land so cleared, such tax to be returned as
collected in the same manner as other village taxes,

Thirty-eighth— To regulate and comtrel the guoality and
measnrement of gas; to prescribe and enforece rnles and
regulations for the manufacture and sale of gas; to pro-
vide for the inspection of gas and gas meters, and to ap-
point an inspector and prescribe his duties; also to estab-
lish and maintain gas works within the village.

Thirty-ninth—To regulate the location, size and con-
struction of such steam boilers as it may designate ag being
dangerous to life or property in the village, and to pro-
hibit the location of such boilers at any place which the
village eouneil may deem dangerous to life or property.

Fortieth—To regulate and control or probibit the placing
of poles for the suspension of electric or other wires along
or across any of the streets of the village, or the suspension
of such wires; and to reguire any already placed or sus-
pended, either in limited districts or thronghout the entire
village, to be removed and placed beneath the streets and
sidewalks of the village; and to compel the proper insnla-
tion of all electric light wires in use within the village.
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Forty-first—'To regulate the penning, herding and treat
ment of all animals within the village.

Forty-second—To lay out, open, change, widen or extend
sbreets, avennes, lanes, alleys, parks, aquares or other public
grounds, and to grade, pave, improve, repair or discon-
tinuze the same, or any part thereof; to establish, open,
maintain and repair drains, canals or sewers, or alter,
widen or straighten water-courses; to make, widen, alter
or otherwise improve, keep in repair, vacate or discon-
tinne sidewalks and crosawalks.

Forty-third—To divide the village into wards and num-
ber the same, whenever in the judgment of the village
council such division i necessary or proper.

Forty-fourth—To construct all needful harbor improve-
ments; to erect and repair publiec wharves, piers and docks;
to regulate marine railways; to regulate all ferries, tow-
boats, and other water crafts; to establish ferry rates; to
regulate the stationing, anchoring and mocring of vessels
and wharf boats within the village, and to charge and
collect wharfage and tonnage dues. To establish dock and
harbor lines, and exercise general snpervision over docks,
piers and wharves in said village, to secure uniformity in
the construection thereof, and ubpobstructed navigation;
Provided, however, That no wharfage duty or tolls shall be
allowed or ehargeable to any boat, vessel or craft landing
at any public dock, pier or wharf within said village. To
regulate, control and prevent the landing of persons from
boats, vessels or other conveyances whereon contagions or
infections diseases or disorders exist, and to make dispo-
sition of such persons, for the preservation of the health of
the village; and to confine, wall up, cover over, alter or
change the channel of all water-courses.

Forty-fifth— To license and regulate the sale of intoxicat-
ing liguors, and to inspect all said liquors when deemed
necessary; to regulate shooting galleries, manageries and
circuses, and all places of amusement or entertainment of
whatsoever description for which money is charged for
entrance.

Forty-sizth— To establish and maintain a publie library
and reading room, and purchase therefor books, periodicals
and papers, and to make all needful rules and regulations
for the use and safe keeping of the same.

Forty-seventh—To provide for and control the erection
and operation of electric lights, street railways, telephone
exchanges, belt lines or incline railways, or all railways
within the corporate limits of said village, and generally
to have control of and to regulate all franchises that have
heretofore or may hereafter be granted within and for said
village; and to regulate the supply of light and motive
power 1n all forms tothe inhabitants thereof; and generally
to have power to control and lay streets and public high-
ways on, over and across any and all railway tracks that
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may now or hereafter may be laid, operated or used within
the boundary of said village; and the said council may
exercige all further powers requisite and proper to carry
into effect the express powers in this charter specified; and
the anthority hereinbefore in general terms conferred npon
the snid comunecil shall not be limited or qualified by any
gpecific grant of power herein.

Sec. 6. All ordinances shall be passed by an affirmative
vote of a majority of the members of the village council,
by yeas and nays, which shall be entered upon the records
of the couneil and published once in the official paper of
the village, signed by the president and recorder, and re-
corded by the recorder in a book to Le kept for that pur-
pose, before they shall take effect. No ordinance ghall be
passed at the same meeting at which it shall have been pre-
sented, except by the unanimous consent of the members
present, which shall be noted in the records; but this shall
not preclade the passage of any ordinance reported by sny
committee of the council to whom the subject of such ordi-
nance shall have been referred at any previous meeting.

BE0. 7. A copy of the record of any ordinance passed,
certified by the village recorder and attested by the seal of
the village, and any copy thereof published as aforesaid, or
compilations of the ordinances made and published under
the direction of the village council, shall be prima facie
evidence of the contents of such ordinance and of the
regularity of all proceedings relative to the adoption and
approval thereof, and shall be admitted as evidenes in
any court of this state without further proof. In all ae-
tions, prosecutions and proeceedings of every kind before
the munieipal court of such village it shall not be necessary
to plead or prove such ordinance in coutt.

8E0. 8. No appropriation shall be made without a vote
of a majority of all the members of the villuge council in
its favor, which vote shall be taken by yeas and nays and
entered among the proceedings of the couneil.

8ec. 9. The powers conferred upon the village council
to provide for the abatement or removal of nuisances shall
not bar or hinder saits, prosecutions or proceedings accord-
ing to law,

E0Q, 10. The village council shall examine, audit and
adjust the accounts of the treasarer and all other officers of
the village at such times as they shall deem proper, and
also at the end of each year and before the terms for which
the officers of the village were elected or appointed shall
have expired; and if any officer shall refuse his books, se-
counts and vouchers for examination and settlement, or
ghall refuss to comply with the orders of the village council
in the discharge of his duaties, in pursnanece of this section,
the village conncil shall declare his office vacant; and the
village council shall institute suits and proceedings at law
against any officer or agent; of the village who may be fonnd
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delinquent or defanlting in his acconnts or the discharge of
his official duties, and shall make a full record of all settle-
ments and adjustments.

8Eec. 11. The village council shall have the manage- Mansgement
ment and control of the finances and of all the property of jfisonralof
the village, both real, personal and mixed, and may provide ’
for the sale of any village property in such manner as it
shall consider for the best interests of the village.

Src. 12, Any license issued by the anthority of the vil- Licsnss may be
lage council may be revoked by the said council at any Irokedfor
time, for eause, And upon counviction before any court of
any person holding a license for the violation of any pro-
vision or of any ordinance relative to the exercise of any
right granted by such license, the council may, and upon
gsecond conviction shall, revoke such license, in addition to
the penalty provided by law or ordinance for any such
violation. No license shall be granted for a longer pe-
riod than one (1) year, and any license granted for a
longer period than one (1) year shall be void from the be-
ginning.

Skc. 18. The village council may also provide by ordi. Prorides for
nance that any person convicted of any offense before the wbor.
municipal eourt of such village, aubjecting auch offender to
imprisonment under the ordinances of the village, may be
kept at hard labor in any workhouse established for such
purpose, or, in case of a male offender, may be kept at hard
labor during his imprisonment in such workhouse or upon
public improvementa of said village, or otherwise or both,
and may also provide by ordinance that anyone convicted
of an offense befere such municipal eourt and committed
for non-payment of fine imposed may be kept at hard labor,
either in such workhouse or upon publie improvements, or
otherwise or both, until snch person shall work out the
amonnt of such fine at such rate of compensation as said
council may presecribe, not exceeding the time of such com-
mitment; and the council shall have full power to establish
by ordinance all needful regnlations for the seeurity of such
person so employed, and to prevent escape and secure
proper discipline.

BEC. 14. The village council shall, at their first meeting Propossis for
after each annual election, or as soon thereafter as may be, [y.gefrinin
advertise for proposals to do the village printing, giving
notice of not less than one (1) week, in such manner as the
council may direct, that sealed bids will be received by the
recorder to do such printing. The bid or bids shall be
publiely opened and read by the recorder at such time and
place as the council shall appoint, and the person or persons
offering to do such printing at the lowest sum of money or
price, in any newspaper printed and published in said vil-
lage or in the county in which such village is situated, and
who shall give satisfactory security for the performance of
the work, shall be declared the village printer, and such
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newspaper the official newspaper of said village, for the
ensuing year; Provided, That the village conneil shell have
the right to reject any or all bids.

In the newspaper designated in the aceepted bid or pro-
posal shall be published all ordinances, by-laws and other
proceedings and matters required by this act or by the by-
laws or ordinances of the village council to be published
in a public newspaper.

The village printer or printers, immediately after the
publication of any notice, ordinance or resolution which is
required to be published, shall file with the village re-
corder a copy of such publication, with his affidavit, or the
affidavit of his or their foreman, of the length of time the
same hag been published, and snch affidavit shall be prime
facie evidence of the publieation of such notice, ordinance
or resolution,

CHAPTER V.

OF THE POLICE.

8rcerroNn 1. The police foree of the village shall consist
of the president, who shall be the e¢hief execntive officer of
the city and who shall at all times have control and super-
vigion of the police of the village, and such other policemen
and watehmen a8 he shall by and with the consent of the
village council appoint. He shall have the power to re-
move, suspend or discharge any police officer summarily,
whenever in his opinion the welfare of the village may
demand it, either for the sppointment of other officers in
their places or for the reduction of the police force,

8g0. 2. The president may likewise, at the request of
any person, firm, society or organization, appoint police-
men or watchmen, who shall g8erve without expense to the
village and have police powers to preserve the peace and
protect the property within such limits and at sueh places
as may be designated in such appointment; but such lim-
ited policemen shall not exercise any police authority, nor
wear any official badge, outside the limits named in such
appointment.

S8E0. 3. The presidentshall, in case of riot or large pub-
lic gatherings or distarbance, or when in his judgment the
case requires it, appoint such number of special policemen
or temporary police officers as he may deem necessary; but
soch temporary appeintments shall not continne more than
one (1) week without the consent of the couneil.

BEo. 4. The president shall, in his appointments, desig-
pate one (1) officer to be chief of the police, and such other
officers for special duties and with auch control over the
other officers or watchmen as he may deem necessary, and
may designate the rank of such police officers by such
proper title as he may select.
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8Egc. 5. All police officers and watchmen of the village
shall possess the powers of constables at common law under
the laws of the state, serve and execute all warrants, pro-
cesses, commitments apd any writ whatsoever issned out of
the municipal court of the village; and they shall have
power, with the consent or by the direction of the presi-
dent, to pursne and arrest any person fleeing from justice
in any part of the state. When they pursue criminals out
of the village, and sueh eriminals are charged with offenses
against the state law, they shall be entitled to receive for
their own use all fees for such pursnit and all rewards of-
fered for the apprehkension of such criminals.

SEec. 6. The president shall, with the consent and ap-
proval of the village council, from time to time make such
regulations for the control of the police force, and the
powers and duties of the several offieers thereof, as he may
deem necessary. Such regulations may designate uniforms,
badges, arms, discipline and drill exercises of the police
force, ag well as the conduct of the officers and men when
on and off duty, and all other matters deemed necessary to
promote the efficiency of the force.

80, 7. If any person shall without authority assume
fo net as & policeman, or pretend to have such power, or
wenar a badge of a policeman within the village, he shall be
deemed to be guilty of a misdemeanor, and, upon conviction
thereof, shall be fined in a sum not exceeding one hundred
dollars (8100), or imprisonmentin the village or county jail
not exceeding thirty (30) days.

CHAPTER VI.
FIRE DEPARTMENT.

SeorioN 1. The village council shall have power to
establish a fire department, to appoint officers and members
thereof, and shall have supervision of such officers and
members, and shall kave power to fix their compensation
and prescribe and regulate their duties; to provide protec:
tion from fire by the purchase of fire engines and all neces-
sary apparatus for the extinguishment of fires, and by the
erection or construction of pumps, water mains, reservoirs
or other water works; to erect engine hounses; to compel
the inhabitants of the village and all others present to aid
in the extinguishment of fires, and to pull down and raze
guch buildings in the vicinity of fire ag shall be directed by
them or sny two of them who may be at the fire, for the
purpose of preventing its communication to other build-
ings; to establish fire limits or limits within which wooden
or other combustible buildings shall not be creeted; to re-
quire the owners or ocecupants of buildings to provide and
keep suitable ladders and fire buckets, which shall be ap-
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purtenances to the realty and exempt from seizure and
forced sale; and, after reasonable notice to such owner or
occupant, and refusal or neglect by him, and in defanlt of
payment therefor, to levy the cost thereof as a special tax
upon such real estate, to be assesged and collected as other
taxes in the city; to regulate the storage of gunpowderand
other dangerous materials; to require the construction of
safe places for the deposit of ashes; to regulate the manner
of putiting up stovepipes and the construction and cleaning
of chimneys; to prevent bonfires and the use of fireworks
and firearms in the village or any part thereof; to author-
ize fire wardens at all reasonable times to enter into and
examine all dwelling houses, lots, yards, enclosures and
buildings of every deseription, in order to determine
whether any of them are in a dangerons eondition, and to
cause such a8 may be dangercus to be put in safe condition;
and generally to establish and enforce such measures for
the prevention and extinguishment of fires as may be nec-
essary and proper.

CHAPTER VII.

TAXATION AND BONDSH.

SeorioN 1. The village council shall have power to
levy an anonal tax npon all property in said village, tax-
able under the laws of this state; but no such tax sghall ex-
ceed ome (1) per cent of the assessed valmation of said
property. All taxes so levied and collected shall be paid
into the village treasury and become part of the general
fund.

Sro, 2. Taxes may be levied by reselution of the village
couneil, to be entered on the record, and noe tax shall bein-
valid by reason of any informaliby in the manner of levying
the same nor hecanse the amount levied skall exceed the
amount to be raised.

BE0. 3. Thevillage council ghall cause to be transmitted
to the county auditer of the comaty in which such village
is gitmate, on or before the first (1st) day of Ocbober of
each year, a statement of all taxes as levied by them, and
auch taxes sheil be entered and coilected and payment
thereof enforced with the state and county taxes, and in the
same manner in which they are collected and enforeced;
and the county treasurer shall pay over to the treasnrer
of the village any and all taxes collected by him or received
by him for such village, 88 provided by general law. '

Whenever, previous to any of the settlements provided
by law, there shall be a lack of funds in the village treas-
ury for any purpose, and there sghall be funds in the connty
treasury collected on account of village assessments or
taxes, the county treasarer may, at the request of the vil-
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lage council, advance and pay over to the village treasorer
such sums as shall be estimated to be the amount collected
on account of such village taxes or assessments, and shall
take the village treasurer’s receipt therefor; and such ad-
vances shall be acecounted for and adjusted at the next regu-
lar settlement with the village.

S0, 4. The village eouncil, or a majerity of them, ghall
constitute a board of review, and shall meet and revise,
slter and eqnalize the assessment roll of the assessor as they
deem just and proper. The general laws of this state shall
apply to said board of review, and said board shall be gov-
erned thereby.

8EeC. 5. The village council shall have power, when s0
suthorized by a majority of the legal voters present and
voting at any general or special village election of which due
notice as to time, place and object of the election has been
given, to issue the bonds of the village, running not more
than twenty (20} years, and bearing interest at a rate not to
exceed eight (8) per cent per annum, payablesemi-annually,
principal and interest payable at such times and places
as may be fixed by the resolutions of the conncil. Such
bonds shall be gigned by the president, attested by the re-
corder and sealed with theseal of the village., Such bonds
shall be gold at not less than par, and the proeeeds from the
sale thereof shall go into and become a part of the gen-
eral fund of the village. Suech bonded indebiedness of the
village shall not at any time exceed two and one-half (24)
per cent of the assessed valuation of the property in such
village.

CHAPTER VIII.
CONDEMNATION OF PRIVATE PROPERTY FOR PUBLIC USE.

BecrioN 1. Every much village is anthorized and em-
powered to condemn property, or any right, interest or
easement therein, for any or all of the following purposes,
to-wit: For water works, gas works, heating works and
electric light and power works; for markets, parks, public
grounds, public squares, and sites for public buildings,
and for bnildings for the fire department; for the construe-
tion of slopes, embankments or cats; for sewers, drains,
ditches, reservoirs and cisterns; for the laying out, open-
ing, altering, widening and extending, parking and other-
wise improving of streets, avenues, parkways, lanes and
alleys; for erecting poles and suspending wires thereon; for

constructing and laying conduits, mains and pipes and.

braoches and conneetions pertaining thereto, whether for
gas, water, sewerage or wires, or for lowering, raising,
changing the course of or diverting any stream of water,
diteh, sewer or drain, and also for any and all other public

17

Councll to con=
stitnte o board
of rarvlaw,

May lsane bonds,
oi 2 vots of the
v

Limited to 23¢
per cent of as-
sansed valuation,

Condemnation
of privste prop-
erty for publio
use,



Counedl to &
polnt comm;
slonem.

Coxamn irsionern
to bosworn br
recoTier.

Comm issloners
1o hare murvey
and plat of pro-

| snd pive
men e
notics of mset—
ing.

258 GENERAL LAWS

purposes. Whenever it shall be deemed pecessary to con-
demn private property for any of the aforesaid purposes,
which necessity shall be determined by a majority vote of
all the members elect of the village counecil, said village
conneil shall proceed in the manner hereinafter provided.
8ec. 2. The village council. nupon any improvement
above mentioned to be made, shall appoint three (3) com-
misgioners, no two (2) of whom shall be residents of the
same ward of said village, and all of whom shall be
disinterested (reeholders and qualified voters of the city,
to view the premises and assess the damages which may be
oceasioned by the taking of private property for any of
the purposes aforesaid. Said commissioners shall be no-
tified, as soon as practicable, by the recorder of the village
to attend at his office, at a time to be fixed by him, for the
purpose of gualifying and entering upon btheir duties;
and in case any such commissioner, upon being so notified,
shall neglect or refuse to attend as aforesaid, he shall for-
feit and pay a fine to gaid village not exceeding fifty dollars
(#50), and shali be liable to be prosecuted therefor hefore
the municipal court of said village in the same manner as for
a violation of any ordinance of said village; and the com-
missioners in attendance shall be authorized to appoint
another eommiggioner or commissioners in place of an
absentee or absentees aforesaid, selected from some ward
of the village not represented on said beard of commis-
sioners, and possessing thé qusalifications aforesaid. In all
other cases of vacancy the village ghall fill such vacancy.

SEo. 3. The commissioners shall be sworn by the village
recorder to discharge their duties as commissioners in the
matter with impartiality and fidelity, and to make due re-
turn of their actions and doings to the village council.

8Bro. 4. The said commissioners shall with all reasonable
speed, with the assistance of the village engineer of said
village, canse a survey and plat of the proposed improve-
ment or purchase to be made and filed with the village
recorder, exhibiting as far as practicable the land or par-
cels of property required to be taken or which may be
damaged thereby, and shall thereupon give notice, by pub-
lication in the official paper of said village, for at least ten
(10} days, to the effect that snch plat has been filed, and
that the said commissioners will meet at a place and time
designated by them and thence proceed to view the prem-
iges and assess the damages for property to be taken or
which may be damaged by such improvement.

Seo. 5. At the time and place, according to said notice,
the gaid commissioners shall view the premises and may
hear any evidence or proof offered by the parties interested,
and adjourn from day to day, if necessary, for the purpose
aforesaid. When their view and hearing shall be con-
cluded, they shall determine and assess the amount of dam-
ages to be paid to the owner or owners of each parcel of
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property proposed to be taken or which may be damaged
by said improvement, and in so doing shall take into con-
sideration the value of the property proposed to be taken,
with such other damages as may be incident thereto, and
also the advantages which wiil aecrue to such property or
any part thereof in making such improvement.

Heo. 6. If there should be any building standing in
whole or in part upon the land to be taken, the said com-
missioners shall in each case determine and assess the
amount of damages which should be paid to the owner or
owners thereof in case such building, or 8o much thereof a8
may bé necessary, should be taken, and shall alzo determine
and assess the amount of damages to be paid to such owner
or owners in case he or they should elect to remove such
building; and the damages in relation to the building afore-
said shall be assessed separately from the damages in rela-
tion to the land npon which they are erected.

8ec. 7. If the lands and buildings belong to different
persons, or if the land shall be subject to lease, mortgage
or judgment, or if there be any interest in it less than an
estate in fee, the injury or damage done to such persons or
interests respectively may be awarded to them by the com-
missioners, less the benefit resulting to them from the im-
provement; but in no case shall the aggregate damages as-
sessed to the owners, lessee, mortgagee or other persons
having an interest therein, exceed the value of the parcel
of property sought to be taken.

S8E0. 8. Thesaid commissioners, having ascertained and
assessed the damages aforesaid, shall make and file with
the village recorder a written report to the village council
of their action in the premises, embracing a schedule or
assessment of the damages in each case, with the descrip-
tion of the land and names of the owners, if known to them,
and also a statement of the costs of the proceedings.

8e0. 9. TUpon such report being filed in the office of the
village recorder, said village recorder shall give abt least
ten (10) days’ notice, in the official newspaper of said vil-
lage, to the effect that such assessment has been returned
and that the same will be confirmed by the village eouncil
at a meeting thereof, to be named in said notice, unless ob-
jections are made in writing by any person interested in
any land required to be taken. Any person interested in
buildings standing in whole or in part upon any land re-
quired to be taken for such improvement shall, on or be-
fore the time specified in such notice, notify the village
council in writing of their election to remove such build-
ings according to the award of the commissioners. The
village conncil, upon the day fixed for the eonsideration of
such report or at such snbsequent meeting to which the
same may stand over or be referred, shall have power in
their discretion to confirm, revise or annul the assessment,
giving consideration to any objections interposed by per-
s0ns interested.
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8e0. 10. The damages assessed shall be paid out of the
proper fund of the village, and shall be paid or tendered
or deposited and set apart in the treasury of said village to
and for the use of the persons entitled thereto, within six
(6) monthe from the confirmation of such assesament and
report; and the land or preperty required to be taken for
the purposes aforesaid shall not be appropriated until the
damages awarded therefor to the owner thereof shall he
paid or tendered, to the owner or his agent, or deposited
and set apart for his nge agaforesaid; and in cagethesaid vil-
lage shall be npable to determine to whom the damages in
any particular case so awsrded should be paid, or in case
of disputed claims in relation thereto, the damages in such
cage may be deposited, by order of the village council, in
the district court of the connty, in the same manner as
moneys are pald into eourt, untilthe partiesentitled thereto
shall substantiate their claims to the same.

Sro. 11. In case any owner or ownersof buildings afore-
said shall have elected in manner aforesaid to remove his
or their buildings, he or they shall s0 remove them within
thirty (30) days from the confirmation of 8aid report, or
within such further time as the village council may allow
for the purpose, and ghall therenpon be entitled to pay-
ment from gaid village of the amount of damages awarded
in such case in the event of removal. When such person
or persons shall not have elected to remove such buildings,
orshall have neglected (after having elected to remove) to
remove the same within the time prescribed, snch build-
ings, orso much thereof as may be necessary, upon paying
or depositing the damages awarded for such taking in man-
ner aforesaid, may be taken and appropriated, sold or dis-
posed of, as the village council ghall direct, and the same
or the proceeds thereof shall belong to said village,

8ec. 12. Whenany known owner of lands or tenements
affected by any proceeding under this act shall be an infant
or labor nnder legal disability, any judge of the district
court of the county, or, in the absence of such judge, the
judge of any court of record in said connty, may, upon ap-
plication of said village or of said commissioners, or such
parcy of his next friend, appoint a suvitable guardian for
guch person, and all notices required by this act shall be
served upon such guardian.

80, 13. Any persen feeling himself aggrieved by such
aggessment may, by notice in writing served npon the presi-
dent or recorder of said village, a2 copy whereof, with affi-
davit of service, shall be filed in the office of the clerk of
the district court of the connty within twenty (20) days
from the time of confirmation of said report or assessment,
appeal from said assessment to the district conrt aforesaid,
when such appeal shall be tried by the conrt and jury as in
ordinary cases; but no pleadiogs shall be required; and the
party shall specify in the notice of appeal the grounds of



OF MINNESOTA FOR 1891, 261

objeetion to such assessment, and shall not be entitled t0
have any other objections than those specified considered;
and a transceript of such report certified by the village re-
corder, or the original thereof, shall be prima facie evidence
of the facts therein stated, and that such assessment was
regular and just and made in conformity to law. The
judgment of such court therein shall be final. Such appeal
shall be entered and brought on for trial and be governed
by the same rules in all other respects as appeals from jus-
tices of the peace in eivil suity, and like bonds shall be
given to such village by the person appealing as are re-
quired of appellant in such suits.

SEo. 14, Whenever any public ground, street or alley
shall he laid out, altered, widened or enlarged, under the
provisions of this chapter, the village council shall cause
an accunrate survey and profile thereof to be made and filed
in the office of the register of deeds of the county.

Seo. 15. It shall be the duty of the village recorder to
keep in his office a record of all proceedings taken under
this chapter, and after the confirmation of any report men-
tioned in section eight (8) of this chapter, said village re-
corder shall carefully record and trangeribe in such record
all the proceedings taken in relation to the matber in said
report, including all petitions, orders and appointments of
commissioners, returns and reports of commissioners, no-
tices and proofs of publication thereof, and orders and reso-
lutions of the village conncil; and the said record, or a cer-
tified transeript thereof, or the original papers, petitions,
proofs of publication, orders or resolutions on file in his of-
fice, shall be prima facie evidence of the facta therein con-
tained in any court in this state; Provided, That the pro-
visions of thi® chapter shall not apply to any proceedings
now pending, but the same shall be completed as though this
act had not been passed.

CHAPTER TX.
LOCAL IMPROVEMENTS AND S8PECIAL ABBESSMENTS.

Secoron 1. Every such village is authorized to levy as-
sessments for local improvements upon the property front-
ing upon such improvements, or upon the property to be
benefited by such improvements, without regard to cash
valuation.

8Ec. 2. Suoch assessments may be made by such village
for filling, grading, leveling, paving, curbing, railing,
bridging, graveling, macadamizing, planking, opening, ex-
tending, widening, contracting, altering or straightening
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any street, avenue, lane, alley or highway, and for keeping
the same in repair; alse for filling, grading, protecting, im-
proving or ornamenting any publie park, square or grounds
now or hereafter laid out; alse for planting and protecting
shade and ornamental trees in its public parks and aleng
its streets and avenues; and also for constrmcting, laying
and repairing crosswalks and sidewalks, retaining walls,
gutters, sewers and private drains; Provided, That the vil-
lage conncil may, when any contract is let for paving, in-
clude therein the expense of laying sewer pipe to the lot
line and canse the expense of same t0 be assessed against
the lot to which the sewer pipes are supplied, as s part of
the cost of such paving. ,

Amessmants to 8EC. 3. The expenss of any improvement mentioned in

beonmmlealute the foregoing section may be defrayed, save as herein
otherwise provided, by an assessment upon the real estate
benefited thereby, or by an assessment npon the real estate
fronting thereon, in the discretion of the village council, to
be levied in the manner hereinafter provided.

No assessment, however, to defray the cosi of any im-
provement mentioned in gection two (2) of this chapiershall
be levied apea the property abutting upon such improve-
ment or upon the property to be benefited thereby, unless
a petition for sach improvement, in writing, shall have
been presented to said village council, signed by at least
one-half (1) of the owners of property that would be liable
to snch assessment, or by the owners of at least one-half (3) |
of the property which wonld be so liable, except by an
affirmative vote of at least three-fourths (3) of the village
council elect, by yeas and nays, to be entered on the
minates.

Plans andspect-  SE0. 4. Before ordering any improvement mentioned
featlom of W1 in section two (2) of this chapter, the village council shall
ments whelled canse plans and specifications and au estimate of the cost
corder, of the proposed improvement to be made and filed in the
office of the village recorder, and, when the same is to be
dons by contract, shall give at least ten (10) days’ notice,
in the official newspaper of the village, that at a time
gtated the village couneil will meeb at its usual place of
meeting and receive sealed bids for the performance of
Nodeeofsealed gneh work., Such sealed bids shall be accompanied by a
cedved therafor.® gertified check to the amount of ten (10) per cent of the
estimated cost of such improvement, or by a bond with two
(2) sufficient sureties to the like amount, conditioned that
he will, within ten (10) days after notice that his bid has
been accepbed, enter into the contrack, if awarded to him,
PLddi to be provided hy the village council, and furnish a bond
work snibonds With snfficient sureties in a peval snm of at least thirty (30)
tobegiven.  per cent of the estimated cost of the improvement, condi-
tiomed to fulfill the terms of the contract; and if the con-
tract shall be awarded to him, and he shall fail to enter
into the said contract within the time limited and farnish
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the bond afuresaid, then the said bidder shall be liable to
snch village for all damages and costs that the said village
may sustain by reason thereof; and the measure of dam-
ages shall be the difference between the bid made, which
was accepbed, and the amount the village may finally be
compelled to pay for muking the improvement, and the
same may be retained from the amount of the certified
check, if said check shall be deposited as aforesaid, or re-
cover by action on the bond, in the name of such village,
in any eourt having jurisdiction of the amount,

Whenever the village council shall award to any person
upon his bid the contract for making any of the improve-
ments herein mentioned, he shall at the time of the exe-
cution of said contraet furnish to such village a bond, with
sufficient sureties, to be approved by said counecil, for an
amount at least thirty (30) per cent of the estimated cost
of snch improvement, conditioned that he will execute the
work for the price mentioned in his bid and according to
the plans and specifications; and said bond shall contain 2
further condition that he will pay for all labor done and
material fornished for or on account of said improvement,
and the contract to be executed shall also contain a cove-
nant or agreement; to pay for all labor done and materials
furnished for or on acconnt of said improvement. In case
of defaunlt on his part to execute and falfill the terms of the
contract and .perform the work, said bond may be sued
upon and judgment recovered therein by the said village
for all damages sustained in the premises, in any court
having jurisdiction of the amount. No extension of the
time for folfilling any contract by the village council shall
have the effect to release the soreties upon said bond.
Said bids shall be opened by the conncil at the meeting
specified in the published notice calling for bids, or such
other time thereafier as said council may appoint.- All
contracts shall be let to the lowest responsible bidders who
shall have eomplied with the above requisitions and who
shall gnarantee to the satisfaction of the councii the per-
formance of gaid work, except in case of paving streets
with patent pavement or pavements; in such case notice
for bids may eall for wood, stone or other kinds of pave-
ments, and when all the proposals therefor are in, the
council may select the one which is relatively the lowest
or most satisfactory, all things considered, If the pave-
ment selected is patented, the council shall require a
license from the patentee to lay and relay the same for all
time thereafter free from all claims of royalty. A eopy of
said contract shall be filed in the office of the village re-
corder and registered by him in & book kept for that pur-
pose. The said council shall reserve the right in their
said contract, in case of improper construction, to suspend
the work at any time and rclet the same, or to order the
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entire recomstruction of said work, if improperly done.
In cases where the contractor shall proceed to properly
perform snd complete the said contract, said council may
from time to time, in their diseretion, as the work pro-
gresses, grant to said contractor an estimate of the amount
already earned, reserving fifteen (15) per cent: therefrom,
which shall entitle said contractor to receive the amount
due thereon., When the whole work has been done by said
contractor to the satisfaction of the village council, the
amount or balanee due him shall be audited and allowed
by said council and shall be payable out of the moneys ap-
plicable to the payment of such work, except upen paving
and sawer contracts, when five (6) per cent may be re-
tained for six (6) months to provide for the expense of
back -filling and repairing streets.

8E¢. 6. After the work shall have bheen placed under
contract as herein provided, the council shall assess apon
the property fronting upon such improvement, or upon the
propexty to be benefited thereby, seventy-five (75) per
cent of the estimafed cost of sach improvement, and in
addition thersto ten (10) per cent of such esfimated cost,
which shall be added to the assessment to defray neces-
sary expenses of making surveys, plans, specifications and
guperintendence, in proportion to the frontage oh such im-
provement, or in proportion to the bemefits to be derived
therefrom, as they shall decide. If the amount so assessed
ahall be insufficient to complete the work, the village coun-
cil shall, after the completion of the work, make a final
assessment in the same manner to pay the same,

8rc. 6. When in any case any portion of the improve-
ments mentioned in this chapter shall, by virtue of any law
or ordinance, or by virtue of any valid contract, be charge-
able upon any railroad company, the amounnt so chargeable

. may be assessed upon such railroad company and col-

MGM1

maxt roll of
proparty.

lected by distress and sale of personal property in the
manner provided for by the general laws of the state in
the cases of taxes levied upon personal property or by suit
brought for that purpose; Provided, That any real estate
belonging to said railroad company and being benefited
by said improvement shall be assessed as in other cases.
8e0, 7. Upon making any assessment the village couneil
shall direct the village assessor to malke an assessment roll
describing each lot or parcel of land with reasonable cer-
tainty liable to such assessment, the amount for which each
lot or parcel is liable, and the names of the gupposed own-
ers thereof. Suoch assessment roll, with a notiee in sub-
stantially the following form, shall be published in the
official paper at least three (3) times before the same is
confirmed, the first of which publications shall be at: least
ten (10) days before such confirmation. Such notice and
ussessment Toll shall be substantially as follows:
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CVIHage Of oottt

“Notice is hereby given that, whereas, a contract has
been let for [herein describe the nature and locality of the
improvement], and the expense of sach improvement to
be assessed to each lot or tract of land fronting on such
improvement {or to be benefited by sueh improvement)
having been determined by the village council of said vil-
lage, Now, therefore, said village council will, at their
eoancil chamber in said village, at......M. of ...ooiiirennnien. ,
the........... day of.coeeinnnninnin. , 18......, meet to review and
confirm such agsessment, at which time and place all per-
sons interested may appear and make objeetions to the
same.

‘1t is proposed to issue bonds, chargeable to the abut-
ting real estate (or the real estate to be benefited by such
improvement), to pay such assessment, and such bonds
will be issued covering all such assessments, except in
cases where the owners of the property shall pay to the
village treasurer, within thirty (30) days after the confir-
mation of such assessment, the amount thereof assessed
against their property.

‘The following is a list of the supposed owners’ names, a
description of the property liable to snch assessment, and
the amount assessed against the same, to-wit:

Names of 8upposed OWDerS...ocovieiiviiiriiinirirnirarrrnnnenn
Deseription of Property..ccvovvvariiiiiiiririnii e,
Amount asSe88ec.. . v.iieiarn et a e arans evees

the Village of...ccoiiviieminerin inneann,
Abtest: .oovnniiiis Village Recorder.”’

At the time and place mentioned in sach notice, or at
such time and place ag they may adjourn to, said village
council shall meet and review and confirm such assessment,
which confirmation shall be final, except as hereinafter
provided.

SeEc. 8. After the expiration of said thirty (30) days
the council shall issne improvement bonds covering all
the assessments except such @8 the owners shall have
already paid, as provided in the preceding section. 8uch
honds shall be signed by the president and recorder, be
sealed with the corporate seal of the village, and contain
sach recitals as may be necessary to show for the payment
of whichimprovement they were isgued, and the nnmber and
amouonts of such bonds. Baid bonds shall be semi-annnal in-
terest conponbonds, divided into five (5) equal series, paya-
ble respectively in one (1), two (2), three (3), four (4) and
five (5) years from date, and shall draw interest at a rate not
exceeding seven (7} per cent per annum, payable semi-
anpually. S8aid bonds shall besemi-annual interest coupon
bonds, payable at the option of the viliage after five (5)
years, and absolutely at the expiration of seven (7) years
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from their date, and shall draw interest at a rate not ex-
ceeding seven (7) per cent per annum.,

The village recorder shall carefully prepare a statement
of the gpecial assessments on which the bouds are isgued,
and record the same, together with a copy of gaid bonds,
in his office.

Epecial fax, Sx0. 9. In each year after the issuing of said honds the
Sqa toote . Village recorder shall certify to the county auditor, in the
beleriod an- 8ame manner and at the same time that other village taxes
o ey Are certified to such anditor, one-fifth (§) of the special
erty. assessment on each parcel of property covered by said
bonds, with eight (8) per cent interest on the amouni of
such special assessment then unpaid, as a special tax on
said property; and the said auditor on receipt thereof gshall
enter and earry ont the same upon the proper tax lists,
and they shall be collected the same as other taxes are
collected, and when collected paid over to the village
treasurer.
Full pryment Provided, That the owner or any party interested in any
‘;';'fum?{,ff “* piece or parcel of land against which said assessment is
owner of prop- levied may pay the full amount or any part thereof, with
T interest thereon at the rate of eight (8) per cent per annum to
the date of payment, to the village treasurer at any time
before the roll i8 delivered to the county treasurer; and the
village treasurer shall thereupon give his receipt in dupli-
cate for the same, which shall be sufficient authority, upen
presentation to the village recorder or to the county anditor,
for the cancellation of said assessment, or of 30 much thereof
as has been paid, npon the 8aid assessment roll and upon the
certified copy of the roll filed with the county anditor.
Upon the presentation of such receipt the village recorder
and county anditor shall caneel the same on the said roll
and copy respectively, and from and after that time the
lien on said land shall cease to the amount of such pay-
ment. After the said assessment roll has been delivered
. 1o the connty treasurer, the assessment, or such part as has
been certified to the county auditor, must be paid to said
county treasurer with interest and subject to all the penal -
ties allowed by law, and the county treasurer shall report
all such payment to the county suditor and village treas-
urer, giving items of assessment, interest and penalty
thereon.
Certificate of The county aunditor shall nob issue his certificate that
taxeapald 1ol taxes are paid on any piece of land upon which any such
property ddin- Assessment had been certified to him wntil such assesament,
Jueniforames jnterest and penalties thereon, as aforesaid, have been paid
and canceled as aforesaid or paid to the county treasurer.
o action &0 BE0, 10. No actionshall be maintained to avoid any of
Tl e e Dhe special assessments of taxes levied pursuant to this
of bonds. chapter after bonds have been issued covering such special
agsessments, and said bonds shall be conclusive proof of all
the proceedings on which the same are baséd.
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SEc. 11.  Any person paying his assessment within thir-
ty (30) days of the date of the confirmation of the same,
shall be entitled to a deduction of ten (10) per cent added
for survey, plans, specifications and superintendence, and
the village treasurer is anthorized to allow such deduction.
Upon presentation to the village recorder of the treasurer’s
receipt, it ghall be his duty to mark ‘Canceled” the as-
sessément on his books, opposite the description in said re-
ceipt.

Bro. 12.  All deeds of conveyance of the land affected
by any assessment mentioned in this chapter shall be sub-
ject to the lien of such assessment from and after the time
such assessment has been confirmed by the village council
and certified to the eonnty auditor.

Sgc. 13. The village council may require the payment
of all assessments within thirty (30) days after the date of
the confirmation of the same, when the estimated cost of
the improvement for which the assessment ia levied does
not exceed fifty (50) cents per front foot of the property to
be assessed therefor; and may require the payment within
such time of all assessments for the construction of side-
walks. In such cases the notiee published with the assess-
ment roll shall state that paymenf must be paid within such
time,

Sec. 14.  Any person feeling himself aggrieved by such
assessment may, by notice in writing served on the presi-
dent or recorder of said village, a copy whereof with proof
of service shall befiled in the office of the clerk of the dis-
trict court of the proper county within twenty (20) days of
the confirmation of snch assessment, appeal from such as-
sessrpent to the district court aforesaid, when such appeal
shall be tried by the court as in ordinary cases; but no
pleadings ghall be required, and the party appesling shall
specify in the notice of appeal the grounds of objection to
such assessment, and shall not be entitled to have any other
grounds than thoge specified considered; and a copy of the
assessment roll in question and of the resolution of the
village council confirming the same, certified by the village
recorder, or the originals thereof, shall be prima facie evi-
dence of the facts therein stated, and that such assessment
was regular and just and made in eonformity to law, and the
judgment of such eourt therein shall be final. Sach ap-
peal shall be entered and brought on for trial and be gov-
erned by the same rules as appeals from justices of the
peace in civil actions, and like bonds shall be given to such
village by the person appealing as are required of appel-
lantg in such actions.

SEc. 16. The gaid council may at any time authorize
the sale and assignment of said bonds at a price nof less
than their par value, and may apply the proceeds thereof
to the payment of the cost of the improvement for which
they are respectively issued, and the village recorder shall
keep a record of all snch assignments.
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8rc. 16. Said bonds shall be substantially in the follow-
ing form:
“ Public Improvement Bonds of the Village of..............
Series No..
Amount... Date....
“mTo Whom It May Ooncern
Thig is to certify that the sam of
«.Dollars has been duly assessed against
the lots and parcels of land mentioned in the assessment
roll for the improvement of... .
which ssid agsessmoent is a valld a.nd substa.n’bml 11en and
charged against the lots and parcels of land therein de-
scribed, and that the said sum has been by said village
dJVldEd into five (B) series or installments; that this bornd

represents the sum of.........cooiieiiiiiiniene Dollars, the same
being serieg No....oocivreiin, , which is due and payable to
the saild village of . cocociiainninn, , out of the property

rledged by law for its payment, on or before .
and is issued pursuant to the provisions of the 1aws of
the State of }Imnesota therefor, and the said village of
..hereby guarantees to the holder
of thls bond that 1t will cause the said assessment to be col-
lected and will pay, upon surrender of this bond to the
village treagurer, at his office in said village of.................,
on the first (18t) day of July in the year...
the said sum of......coevianee. Dollars, with interest thereon,
from the dafbe hereof to the time mentioned herein for pay-
ment, ab the rate of... ..per cent per annum.
“In Testimony Whereof ‘the said Village of...
has caoged this bond to be gigned by its pres1dent and a.t-
tested by its reeorder, and its corporate seal affixed thereto,
Bhis. coveveveieennday of e y AcDo
President.
Attest:

Recorder.”’

CHAPTER X.

VACATION OF RTEEETS, AVENUES AND ALLEYS,

8ecTIoN 1 The village council of any such village shall
have power to¢ vacate or discontinue streets, avenues, alleys
and highways within said village. No such vacation or
discontinuance shall be granted or ordered by the village
council except npon the petition of a majority of the owners
of the property on the line of snch street, avenne, alley or
highway resident within the said village. Soch petition
shall set forth the facts and reasons for such application,
accompanied by a plat of such street, avenue, alley or hlgh
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way proposed to be vacated, and shall be verified by the
oath of at least two (2) of the petitioners. The village
council shall therempon order the petition to be filed of
record with the village recorder, who shall therenpon give
notice, by publication in the official paper of the village for
four (4) weeks, at least once a week, to the effect that such
petition has been filed as aforesaid, and stating in brief ita
object, and that said petition will be heard and considered
by the village council, or & committee appointed by them,
at a certain time and place therein specified not less than
ten (10) days from the expiration of such publication. The
village council, or such committee as may be appointed by
them for the purpose, at the time and place appointed,
shall investigate and consider the said matter and shall
hear the testimony and evidence on the part of the parties
interested.

Breo. 2. The village council thereupon, after hearing the
same, or npon the report of such committee in favor of grant-
ing such petition, may by resolution of a three-fourths (1)
vote of all the members elect, declare such street, avenue,
alley or highway vacated, which resolution, before the
same shall go into effect, shall be published as in the case
of ordinances; and thereupon a transeript of such resolu-
tion, duly certified by the village recorder, shall be filed
for record and duly recorded in the office of the register of
deeds of the proper county.

8ro. 3. Any person feeling himgelf aggrieved by any
such vacation or discontinuement, or refusal so to do, may
within twenty (20) days after the publication of such reso-
lution or after snch refuosal, by notice in writing served
upon the pregident or recorder of said village, a copy
whereof, with proof of gervice, ghall be filed in the office of
the clerk of the district court of the proper county, appeal
to satd court from such vaeation or discontinuance or such
refusal, when such appeal shall be tried by the court as in
ordinary cases, and the judgment of such court shall be
final. It shall be the duty of said village recorder, as soon
a8 such appeal is taken, to trangmit to the proper court &
certified copy of the records and files of all proceedings in
the case, at the expense of the appellant. Such appeal
shall be entered and brought on for trial and be governed
by the same rules as appeals from justices of the peace in
civil aunits, except that no pleadings shall be required; Pro-

vided, That this chapter shall not be construed to oust the i

district court of juriediction to vacate any such street,
avenue, alley or highway in snch village as provided by
the general laws of this state; but in all such cases notice
of such application must be Served in writing opon such
village authorities by delivering to and leaving with the
president or recorder of such village a true and correct
copy of such application and notice of hearing, at least
twenty (20) days before the day of hearing.
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CHAPTER XL
MUNIOIPAL COURT.

SECTION 1, COURT ESTABLIBHED — JURISDIOTION.
There is hereby established in every such village in the
gtate of Minnesota a municipal court. The said coart shall
be located and its sessions shall be held in the village hall
of such village, if there be such, and if there be no such
hall, thenat some suitable place to be provided therefor by
the village counecil of such village. Said court shall be a
¢ourt of record and shall have a clerk and a seal, and the
jurisdietion of said court shall be coextensive with the
limits of the county in which such village is situated,
except a3 hereinafter provided.

CIvIL JURISDICTION. Said court shall have jurisdiction
to hear, try and determine civil actions and proceedings as
follows:

First—Of an action arising on contract for the recovery
of money only, if the sum claimed does not exceed five
Bundred (500) dollars.

Seeond— Of an action for damages for injuries to the per-
son or to real property, or for taking, detaining or injuring
personzl property, if the damages claimed, or, if replevin,
the value of the property in controversy, does not exceed
five handred (500) dollars.

Third—Of an action for a penalty, given by statute, not
exceeding five hundred (500) dollars. .

Fourth—Of an action upon a bond, conditioned for the
paynient of money, not exceeding five hundred (500) dol-
larg, though the penalty exceeds that sum, the judgment
to be given for the sum actually dne. When the judgments
are to be made by installments, an action may be brought
for each instaliment as it becomes due. '

Fifth— Of an action upon an official bond or bond taken
in said court, if the penalty does not exceed five hundred
(500) dollars.

Sizth—To take and enter judgment on the confession of
s defendant, when the amount does notexceed five hundred
(500) dollars.

Seventh— To hear and determine all questions that may
arise in actions before it in Chapter eighty-foar (84) of the
General Statutes of one thousand eight hundred and
saventy-eight (1878) and the acts amendatory thereto, re-
lating to forcible entries and unlawful detainers, whether
involving the title to real estate or otherwise.

Eighth —8aid court shall also have all the powers and
jurisdiction conferred by law upon justices of the peace in
this state.

Niath—CemMIiNaL Jurispiorios. To hear all com-
plaints and conduct all examinations and trials in eriminal
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cases arising or triable in the county in which said village
is sitnate and cognizable before a justice of the peace, or
arising under the charter, ordinances, laws, regunlations
or by-laws of such village. A change of venue may be de-
manded and had in the same mauner and with like effect
as in the district conrts of this state,

3eC. 2. LiMrT OF JURIgDICTION. The jurisdiction of
said court, however, shall not extend —

First—To any civil action involving the title fo real
estate, save and except an action brought under and pur-
suant t0 Chapter eighty-four (84) of the General Btatutes
of Minnesota, A. D. one thousand eight hundred and
seventy-eight (1878), and the amendments to such chapter.

Second —Nor to any action for divorce, or any action
wherein the relief demanded in the complaint is equitable
in it8 nature,

Third— Nor to any action to recover damages for false
imprisonment, libel, slander, malicious prosecution, crim-
inal convérsation, or sednetion, or upon a promise to
marry.

Fourth—Nor to any action against an executor or ad-
ministrator ag such.

Fifth—Nor to any civil action against such village.

Sec. 3. Powers. Said coort shall have full power
and anthority to issue all process, civil and eriminal, neces-
sary and proper to carry into effeet the jurisdiction given
to it by law, and its judgments and other determinations,
save a8 hereinafter provided. And it shall have and pos-
sess all the powers usnally possessed by courts of record at
common law, subject to the modifications of the statutes of
this state applicable to courts of record. And said court
is hereby vested with all powers over cases within its juris-
diction; and all laws of & general nature shall apply to
such municipal courts 8o far as the same are applicable and
not inconsistent with the provisions of this act, Provided,
That such municipal courts shall not have power to issue
writs of habeas corpus, quo warranto, ne eveaf, mandamus, pro-
hibition or injunetion.

8Ec. 4. JupGE—TERM oF OFFIOE. There shall be
one (1) judge of said municipal court. The term of office
of gaid jndge shall be two (2) years and until his succassor
ahall have been duly elected and gualified.

Sec. 6. JungE— How ELECTED. The judge of said
court shall be elected by the legal voters of said village at
the special election to be held the 12th day of May, A. D,
1891, and thereafter at the general election for village
officers on each odd-numbered year, and the person receiv-
ing the highest number of votes at such election shall be
declared duly elected said judge.

SEC. 6. VicANoY —How FILLED. In case of a va-
cancy in the office of judge, by reason of the death, removal
from office of gaid judge, or otherwise, his place may be
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filled by the election of another judge, who shall be elected
gt a special election of said village called for that purpose
by the council of said village, which election shall take place
not later than sixty (60) days after the said vacaney oc-
curs, and it shall be the daty of the said council to ecall
such special election; and during the period intervening
between the time of said vacancy and sald election, it shall
be the duty of said council to appoint some snitable person
to act as said judge, and such person so appeinted shall
possess the powers herein conferred upon the judge of said
court, and the judge so elected at such special election shall
have and possess all the powers herein conferred npon the
judge of said court.

8E0. 7. QUALIFICATION OF JUDGE. The judge of said
coanrt ghall be a resident of such village, a person learned
in the law and duly admitted to practice as an attorney in
the courts of this state; and before entering on the duties
of his office he shall take and snbseribe an oath as pre-
gceribed by the General Statutes for judicial officers, which
cath shall be filed in the office of the village recorder of
said village.

8eo. 8. Powers oF JUDGE. The judge of said ma-
nicipal court shall have the general powers of judges of
courts of record, and may administer oaths, take and cer-
tify acknowledgments in all cases, and as a conservator of
the peace shall have all power and anthority which is or
may hereafter be vested in justices of the peace or any
other judicial officer of this state. He shall see that the
c¢riminal laws of this state and the ordinances, laws, regn-
lations and by-laws of said village are observed and exe-
cuted; and for that purpose gaid judge ghall open the court
every morning (Sundays and legal holidays excepted) and
proceed to hear and dispose cf, in a summary manner, all
cases which shall be brought before him by the police offi-
cers of the village or otherwise, either with or without
process, for the violation of the criminal laws of this state
committed within the county in which said village is situ-
ate, or of the ordinances, laws, regulations and by-laws of
gaid village. The jundge of this court shall be¢ the chief
judicial msgistrate of the village.

8ec. 9. RULes. BSaid judge shall have power to make
and prescribe such rules and regulations for the govern-
ment of said court and the dispateh of the business coming
befora it as shall be by him deemed proper and as shall not
be inconsistent with the provisions of this act and the laws
of the state.

8ro. 10. CLERE —OATH—BoOND. The office of clerk
of said municipal court shall be filled by the recorder of
gach village. Sueh clerk, before he euters upon the duties
of his office, shall take and subscribe an oath to sapport
the constitution of the United States and of the state of
Minnesota, and to faithfully and honestly discharge and
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perform the duties of his office; and shall execute to the
said village a penal bond in such sum and with such sure-
ties a8 the village council may direct and approve, condi-
tioned that he will account to and pay over to the {reasurer
of said village, on each day, all fines, penalties, fees and
other monaeys belonging or to go to said village which may
have come into his hands during said day, and that he will
at all times pay over to all persons, on demand, all moneys
to which they may be entitled which may have come into
his hands in virtue or by reason of his office. Such oath
and bond shall be flled in the office of the village treasurer
of said village.

8rc0. 11. Derpury CLERE— APPOINTMENT — QATH —
Boxp—PowERs. Sach clerk shall have power to appoint,
subject to the approval of the judge of said municipal
eourt, a deputy clerk with like powers of the clerk, but
actipg under thé authority of the said clerk; and said
deputy may be removed from office in the same manner as
herein preseribed for the removal of the clerk.

8ec. 12. CLErRk—Duties. The clerk shall have the
care and custody of all the books, papers and records of
gaid court. He shall be present by himself or deputy at
all brials, upless absent by reason of sickness or by consent
of the judge; and in case of the absence of both clerk and
his deputy, the judge may appoint some suitable person
temporarily to the position. He may swear all witnesses
and jurors, and administer all oaths and affidavits, and
take acknowledgments, and, when appointed by the eourt,
he shall, without compensation, act as referee in any civil
action pending in said court. He shall keep minntes of
proceedings and enter all judgments, orders and gentences,
issue commitments ag well as all other writs and processes,
and make up and keep the record of the court under the
direction of the judge, and, when a judge is not present,
adjourn the court from day to day. He shall tax sll costs
and disbursements allowed in every action, subject to re-
view by the judge, and do all other things and acts neces-
sary and proper to the enforcementand carrying out of the
jurisdiction of the court. He shall receive all fines, penal-
ties and fees of every kind accruing to the court or any
officer thereof, including police officers, and keep full, ac-
eurate and detailed accounts of the same, and shall on each
day deliver over to the village treasurer of such village all
mobeys 80 received, with detailed accounts thereof, and
take his receipt therefor. B8aid clerk, as well as the judge
of said court, is hereby made a conservator of the peace
and vested with the same authority, discretion and power
to act on receiving complaints and issuing warrants of said
courb in eriminal cases.

8E0. 13. Books, BLANES, ETC., TO BE FURNISHED.
Said clerk shall, under direction of the judge and with the
consent of the village council of said village (unless other-
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wige provided), from time to fime procure and furnish all
the necessary blanks, stationery and record books for the
nse of the court and the officers thereof, at the expense of
said village.

BEC. 14. VILLAGE AND COUNTY ATTORNEY —DUTIES
OF. The village attorney of such village shall have charge
of the prosecution of sll criminal cases in said court not
indictable; and the county attorney for the proper county
shall act in the prosecution of offenders charged with in-
dietable offenses, when so required by lsw to prosecute
before justices of the peace or otherwise.

BEC. 15, STENOGRAPHER. The judge of said court may
employ and appoint a shorthand writer, and fix his com-
pensation, to make in shor hand writing a true record or
report of the proceedings and evidence taken upon the
trial of issues of fact in said court and of all examinations
had therein; and, when required by the court or either of
the parties to any such trial or examination, to transcribe
such report or record into words which shall be represented
by the characters nsed by him in reporting such proceed-
ings or examination as the same shall occur,

E0. 16. BTENOGRAPHER — OATH—DUTY. Before such
reporter shall enter wpon the performance of his duties, he
shall take and subsecribe an oath similar (o the oaths re-
guired of the reporters in the distriet court of this stabe,
and file the same with the elerk of the conrt.

The evidence and proceedings in trials of issue of fact in
this court shall be reported in like manner as in the dis-
trict court, provided the party calling for a reporter pays
into the village treasury the amoant ordered by the court,
and shall be filed with the clerk of this conrt and remain
80 on file for the use of all parties interested,

In the performance of his duties said reporter shall be
snbject to the orders and directions of the court, and the
judge msay at any time discharge such reporter and employ
and appeint another, and fix the compensation of said re-
porter not to exceed five dollars (85) per day for the time
actnally employed, to be paid out of the village treasury
on the order of the judge of satd court; and such expense
shall be taxed in the costs of the case, for the use of the
prevailing party, provided said party calle and pays for
said reporter,

BEC. 17. STENOGRAPHER —FEES. When the official
reporter of said court shall be required by any of the par-
ties t0 an action, proceeding or examination to transcribe
his record into ordinary writing or print, the parties re-
quiring such transeript shall pay to the clerk of said conrt
five (6) cents per folio of one hundred (1)) worda for the
transcript, and three (8) cents per folio of one hundred (100)
words for each copy thersof, two-thirds (§) of said amouant
to be paid to the reporter and one-third () to the village
treasurer.
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Seo. 18, Terpms ofF CoURT. Such court shall hold
regular terms for the transaction of civil business and trial
of civil actions, on each Tuesday of every month, which
terms ghall continune from day to day, with such adjourn-
ments ag the court may deem proper, notil the business of
such term shall be finished; Provided, That the judge of
said court may set cases for hearing and trial upon any day
in that or any subsequent term.

The terms of said court shall open at ten (10} o’clock in
the forenoon.

8ec. 19. TEBM CALENDAR. The clerk of the court
shall, prior to each term of the court, make np a calendar
of the causes which will eome up for trial or for any other
disposition before the counrt at such term, adopting such
arrangements as the judge may direct.

SE0. 20, AcrioNs— How COMMENOED AND CONDUCTED,
All ¢ivil actions and proceedings in said court shall be
commenced and condected as prescribed by the statutes
regulating the commencement, pleading, practice and pro-
cedure in the district courts of this state, as far as the same
may be applicable, except, however, as in this act other-
wise provided.

8Ee0. 21, TIMES TO SERVE PLEADINGS, ETC. The time
within which any act i8 to be done in this court shall be
one-half (}) of the statntory period prescribed in the dis-
trict conrt proceedings; Provided,—

First—That no such period shall be less than three (3)
days.

8econd —That two (2) days’ notice of taxation shall be
given.

Third—Notes of issue shall be filed abt least three (3)
days before the term, and notices of trial shall be served
at least four (4) days before the term.

Fourth—The time within which motions for new trials
and appeals may be made or-taken shall be the same as in
the district court.

Fifth—The practice and proceedipgs in actions under
Chapter eighty-four (84) of the General Statutes of one
thousand eight hundred and seventy-eight (1878) shall be
the same as in justice’s court, except that the summons
shall be isgued by the clerk and be made returnable on the
first (1st) day of & regular term of said court.

Sizth— The notice required of the taking of depositions
to be used in said court shall be the same as in the district
courts of this stafe.

Seventh —Defaunlts may be opened and judgments and
orders set aside or modified, for good cause shown, within
sixty (60) days after the party affected thereby shall have
notice or knowledge of the same; :

8EC. 22. Where any equitable defense or ground for
equitable relief is interposed, or where it appears that the
title to real estate is involved, save as I8 provided in sec-
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tion one (1), subdivision seven (7) of this act, said court
shall immediately cause an entry of the fact to be made of
record and cease all farther proceedings in the case, and
within twenty {20) days thereafter certify and return to
the district conrt of the proper county a trangeript of all
enfries made in the record relating to the case, together
with all process and other papers relating to the suit; and
therenpon said district court shall proceed in the case to
final judgment and execntion, according to law, the same
a8 if the said guit had been originally commenced in the
district court, and the costs shall abide the event of the
suit,

SEC. 23. ATTACEMENT — REPLEVIN — (GARNISHMENT,
Proceedings by attachment for more than fifty dollars ($50),
replevin or garnishment in said court shall be conducted
a8 in the district courts of this state; Provided, That the
bonds required in such proceedings shall be executed with
suiflcient sureties and be in double the amount claimed in
attachment, and not less than the sum of one hundred
dollars (8100), or in double the value of the property
claimed in replevin; and all bonds required or allowed in
sach proceedings shall be approved by the judge of said
court; and Provided further, That in garnishment proceed-
ings the affidavit required shall be the same ag required in
justice’s court; and no judgment shall be rendered against
a garnishee when the judgment against the defendant is
less than ten dollars (810), exclusive of costs, nor when the
indebtedness of the garnishee to the defendant, or the
valne of property, money or effects of the defendant, in
the bands or under the control of the garnishee as provided,
is less than ten dollars (810); and Provided furiher, That
all attachment proceedings for less than fifty dollars (850)
shall conform to the practice in justices’ courts in this
state, :

Sec. 24, DeposITIONS. Depositions may be taken and
used in said court i like manuner as in the district court,

S8ec. 25. TeENDER8S. Tenders of money may be pleaded
and made in said conrt in like manner and with like effect
a8 in the district court.

SEC. 26. 8TAY oOF EXEOUTION., Executions may be
stayed in this court in like manver as in the distriet conrts.

SeC. 27. CONFESSION OF JUDGMENT. Judgment may
be confessed and filed and entered in said court as in the
distriect court.

SE0. 28. . APPEALS FROM JUsTIcE CoURTH. All ap-
peals from jndgments of justices of the peace in such
village shall be taken to this court, and this court shall
have the same powers in such eases now possessed by the
district counrts of this state; and ail laws applicable to ap-
peals to thedistrict court are made applicable tosaid courts;
Provided, however, That the appellant sghall canse such
appeal to be entered in such court and placed upon the
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calendar for trial at a term oceurring not more than twenty
(20) days from the time of the allowance of such appeal;
and Provided further, That the appellant shall cause to be
gerved npon the respondent or his attorney a notice of trial
ab least three (3) days before the term at which said appeal
is to be heard; and Provided further, That if the appellant
fails or nepglects to enter the appeal a3 aforesaid, the re-
spondent may enfer the same at the next or any snceeeding
term of said court, and bhave the judgment of the court
below affirmed with interest and costa.

SEo. 29. SecoND TRIAL.—Under Chapter eighty-four (84) Second trialin
General Statutes one thousand eight hundred and seventy-eight wotions forbov-
{1878).—Whenever the title to the real estate, for the pos- estste.
session of which the action is brought under Chapter eighty-
four (84) of the (eneral Statutes of one thousand eight
hundred and seventy-eight (1878), is involved and deter-
mined in this court, the person aggrieved thereby may, after
written notice of the judgment entered in said action, ap-
ply to the court snd have said cause transferred to the dis- Transferto dis-
triet court for the proper county, npon complying with the trictoourt
following requisites:

First—He shall deposit with the clerk of this court, for
the use of the person entitled thereto, the amount of costs
and disbursements inelnded in said judgment. «

Second — Within twenty-four {24) hours after notice of
such judgment he shall serve upon the adverse party a
notice in writing of at least three (3) days, stating that he
will apply to the court at the next regular term thereof,
occurring not less than four (4) days after such judgment is
entered, naming such term, for an order of the court certi-
fying said canse to the district court of the proper county
for a second trial, and that he will then apply to the court
to tind the amonnt of the bond hereinafter provided for,
and that he will then propose the names of [insert names]
as sureties in such bond.

Third— The amount of the bond having been fixed by the 5 .. .
court and the proposed sureties approved, such bond. condi- oetsan Shido
tioned that the party aggrieved will pay the costs of said /%@
second trial and abide any order the court may make there-
in, and pay all rents, issues, profits and damages justly
accruing to the adverse party during the pendency of the
action, shall be filed with the clerk of this eourt within five
(G days thereafter.

SE0. 30, CourT TO MAKE ORDER. Upon the filing of .. e
suoch bond the court shall make an order directing that the casetodintrict
cause be certified to the district court for a second trial ™
therein.

8E0. 31. Caust TO BE CERTIFIED, The clerk of this cerk to certify
court ghall, within ten (10) days after the filing of snch 7ith all papers
order, certify the cause and all papers of record therein to
the district court, and thereafter all proceedings in said ac-
tion shall be had and conducted in said district court.
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8E0. 32. JUDGMENT 8TAY. Upon filing the notice
provided for in gection thirty-one (31), subdivision two (2),
together with proof of service npon the adverse party, all
proceedings in the action shall be stayed in the court nntil
the farther order of the court.

BEc. 33. Prooess. All process shall be tested in the
name of the jundge of this court and issued under the seal
of the court, and signed by the clerk and directed for ser-
viee to the sheriff of the proper county, except as herein
otherwise provided. The forms of process may be pre-
scribed by the court, by rule or otherwise, and any form so
prescribed shall be valid and sufficient, and such forms
may be changed by the courtat any time. In the absence of
such prescribed forme, the forms of the process in use
in the distriet courts of this state may be changed and
adapted to the style of the court, and used at the discre-
tion of the court.

8EC. 34. BUMMONS AND BUBPENAE— HOW SERVED,
The summons and subpcenas may be served by any consta-
ble of such village, or by the sheriff of the proper county,
or by any other person not a party to the action, and the
gservice shall be made and the summons returned and filed
with the elerk of the court with all reagsonable diligence.

Bro. 35. CRIMINAL PROCEEDINGS — HOW OONDUCTED.
Complaints in eriminal cases, where the defendant is not
in custody, may be made to the court while in session, or
to the judge or clerk when not ingession, andshall be made
in writing or reduced to writing by the judge or clerk and
sworn to by the complainant, whether the offense charged
be a violation of the criminal laws of the state or of the
ordinances, regulations, laws or by-laws of said village.
Complaints, warrants and other process in criminal cases
may follow snbstantially the forms heretofore in use by
justices of the peace, with such alterations as may be con-
venient to adapt the same to the style of this court, or may
be in sach other form as the court may prescribe, sanction
or spprove. In cases when alleged offenders shall be in
custody and be brought before the conrt or the clerk with-
ont process, the clerk shall enter upon the records of the
colrt a brief statement of the offense with which the of-
fender is charged, which statement shall stand in the place
of a complsint, unless the court shall direct a formal com-
plaint to be made. The plea of the defendant shall be
HGuilty?’ or “Not guilty.” I case of a failure to plead,
the alerk shall enter a plea of not guilty, and & former
acquittal or conviction for the same offense may be proved
nnder the plea of not guilty with like effect as if formerly
pleaded.

In the examination of offenders charged with indictable
offenses, such minutes of the examination shall be kept as
the court may direct, and be properly retarned to the court
before which the party charged with the offense may be
bound to appear.
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SEc. 36. Costs.] Costs are allowed to the prevailing
party in actions commenced in said court, as follows:

First—Tyo the plaintiff, npon a judgment in his favor
of &fty dolars {850} or more iu au action for the recovery
of money only, when no issue of law or fact is joined,
five dollars ($5); when an issue is joined, ten dollars (810).

Second — In all other actions, five dollars ($5).

Third — T the defendant, npon discontinuance or dis-
missal, when the amount claimed in the plaintiff’s com-
plaint is fifty dollars (850) or more, five dollars ($5).

Fourth— When judgment is rendered in his favor on the
merits, five dollars ($5); and when the amount claimed in
the plaintiff’s complaint is fifty doliars ($560) or more, ten
dollars ($10),

Fifth-- Costs may be allowed on a motion or demurrer,
in the discretion of the judge, not exceeding ten dollars
($10), and may be made absolute or directed to abide the
event of the action.

Sizth—Save as hereinbefore provided, cost8 shall be
allowed in 4il cases to the prevailing party, as in the district
courts of this state.

BEC. 37. DIsBURSEMENTS. Disbursements necessarily
paid or incurred shall in all cases be allowed to the pre-
vailing party,

8Ec. 48. TaxaTioN oF Costa. Costs and disburse-
ments shall be taxed and allowed by the clerk of said court
a8 in the digtriet courts of this state.

BE0. 39. CLERE’'S aND OFFIcERS’ FEES. In all pro-
ceedings haqd in said courts, like fees shall be charged and
collected by the clerk as costs as are allowed by law to the
clerk of the district court of the proper county for like ser-
vices; Provided, That the plaintiff, upon the filing of his
complaint in said court, and the appellant or party pro-
curing the transfer of any action from a justice’s court,
upon filing the return on appeal or other paper, shall
pay to the clerk the sum of two dollars and fifty cents
($2.50), for the use of such village, which sum shall be in
fall of all costs and fees of said court and eclerk up to and
including the entry of judgment and certifying transeript
of judgment to the district court, and no rebate shall be
allowed to any snch person making such payment,.

8E0, 40. TrisL BY JUrY. Trial by jury in said court
shall in all respects be conducted as in the district courta
of this state, and all laws of a general nature applicable to
jury trials in said distriet courts shall apply to said muni-
cipal courts,

SeEc. 41. Jury—METHOD OF DRAWING. The judge
of said court and the president of the common council of
such village ghall, on the last Saturday of each and every
month, meet at the municipal court room in said village
and from the electors of sald village select and designate
forty-eight (48) of said electors as the jurors of said court,
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to serve therein when required and drawn during the suc-
ceeding month and until their snceessors are gelected. The
clerk of the court shall thereupon write the names of the
jurors 8o selected upon separate slips of paper and place
the same in a wheel or box, and whenever a jury is required
in gaid court he shall therenpon, by lot, draw for a jury of
gix (6) men twelve (12) jurors, and for a jury of twelve (12)
men twenty-four (24) jurors. The jurors so drawn shall be
summoned to attend the trial of the case wherein they are
drawn. The first 8ix (6) or twelve (12) jurors drawn shall
eonstitute the jury, unless some of said jurors are excused
or challenged, in which case the clerk shall call 8o many of
the remaining jurors as shall be required to fill the places
of the jurors excused. And in the event that a jury can-
not, for any cause, be filled and sworn from the jurors so
summoned, then the clerk shall draw other names from said
box or wheel and summon the same until the jury is fall;
Provided, houever, That each party to & civil or criminal
action shall be entitled to three peremptory challenges and
1n¢ more.

SEec. 42. FEEs oF Jurors. Jurors so summoned and
attending as aforesaid in said court,and duly sworn as such
for the trial of any action, shall be entitled to like compen:-
sation as jurors in justice’s court; butthe party demanding
8 jury in any civil action shall be reguired to advance the
fees for such jury before the venire shall issue.

SEC. 43, APPEATS TO THE SUPREME COURT. Any
canse, including actions nnder Chapter eighty-four (84) of
the General Statutes of one thousand eight hundred and
seventy-eight (1878), may be removed from said courts to
the supreme court of the state in like manner and upon
lilce proceedings, and with like effect, as from the distriet
court, except in cases where appeals are prehibited.

SEC. 44, TRANSCRIPT— LIEN. No judgment rendered
in said courtshall attach as a lien upon real estate until 2
transeript thereof shall be filed in the district court, as
hereinafter provided. Every person in whose favor a judg-
ment is rendered in any such municipal coart may demand
and receive from such clerk a transeript of such judgment,
duly certified, and file the same in the office of the clerk of
the distriet court of the proper county, who shall file and
docket the same as in the case of transeripts of judgments
from ¢ourts of justices of the peace. And every judgment
ghall become a lien npon the real estate of the debtor, from
the time of filing such transeript, to the same extent as a
Judgment of said district court, and shall thereafter, so far
a8 relates to the enforcement of same, be exclusively nnder
the control of said district conurt and earried inte execution
by its process, the same as if rendered in said distriet
court, Bat writs of execation thereon in civil actions may
issve against the goodsand chattels of the judgment debtor,
reburnable within thirty (30) days, as in justices’ courts in
this state.

ad
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8Ee0. 45. DUTY or SHERIFF. It shall be the duty of
the sheriff of the proper county, in the state of Minnesota,
to serve all civil process and other papers in civil actions
issued by the said court, and to summon all persons re-
quired therein, except as herein otherwise provided.

8g0. 46. PoLICE OFFICEES— PROCESS IN CRIMINAL
AND CrviL ActioNs. The police officers of the said vil-
lage are hereby vested with all the powera of constables
under the statutes of this state as well ag the common law.
It gshall be the duty of the police officers of said village
to serve all process or other papers issued by said court.
All such process shall be delivered to the chief of police,
and it shall be his duty to see that all such processis faith-
folly served and duly execnted, except as otherwise pro-
vided herein.

8E0. 47. PoLicE OFFICERS AND BAILIFF. It shall be
the daty of the president of said village to see that a
sufflcient number of police officers are always in attendance
upon said court and in readiness to obey its mandates and
preserve order in its proceedings. And said president
shall have the power, in his discretion, to appoint not ex-
ceeding three (3) persons, approved by the judge of said
municipal court, as policemen for special attendance and
duty in said court, irrespective of the general or special
rules or legal regulations or enactments relative to the
qualifications of policemen; but snch persons shall receive
the same but no greater compensation, unless the council
directs greater compensation than ordinary police; and
all policemen attending said court may be required to give
bonds to said village in such sum as the conncil shall direct
for the faithful performance of their duties, such bonds to
be for the use of all persons interested; Provided, however,
That nothing herein contained shall affect the powers and
duties of the general police in 8aid court.

SEC. 48. FEES OF POLIOE. Police officers shall here-
after receive for their services no other compensation than
the salary paid them by the village, except as otherwise
provided herein; and if any fee shall be paid to any police
officer or bailiff for any Bervice in connection with this
court, he shall forthwith pay the same over to the clerk of
tha court for the use of said village, and a failure to do 8o
shall be a misdemeanor punishable by a fine not exceeding
one hundred dollars (8100}, or by imprisonment not ex-
ceeding thirty (30} days, and the said clerk shall pay the
same to the village treasurer in the same manner as pro-
vided by section twelve (12) of this act.

Sec. 49. DEPUTY CLERK To ACT A8 BAILIFF. The
deputy clerk may, when required by said court, perform
the duties imposed by this act npon its special policemen,
and shall have the same anthority and powers a8 are con-
ferred by law upon police officers of the village; Provided,
That he shall receive no other or further compensation for
such services than his compensation as deputy clerk.
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BEC, 50, SALARIES. The salary of the judge of any
such municipal court ghall be sixteen hmndred (1600) dol-
lars for the first year, eighteen huondred {1800) dollars for
the second year, and thereafter two thonsand (2,000) dol-
lars per annum, and the same shall be paid out of said vil-
lage treasury in equal monthly installments.

The salary of the clerk of the manicipal court shall be
five hundred (500) dollars per annum, which shall be paid
out of said village treasury in equal monthly installments.

8E0. §1. JUDGE—MAY Aor HOW. The judge of the
municipal court may hold session and-act as such court,
and shall be fully possessed of all the powers and authority
of said court. Said judge may act at any time or upon
any occasion deecmed proper by him; and any such judge
may practics in the district courts and supreme court of this
state in all cases which have not arisen in the municipal
court of which he is judge.

CHAPTER XII.
MISCELLANEOUS PROVIBIONS.

BeorioN 1. The rights of the creditors of such village
ghall not be prejudiced by anything contained herein, but
the same are preserved to them, and they shall have the
same rights and remedies against the village as they wounld
have had if this act had not been passed.

S8ko0. 2. All recognizances, obligations and all other in-
gtruments entered into or executed by any such village
befors this act goes into effect, and all fines,taxes, penalties
and forfeitures due or owing to the same, and all writs,
prosecutions, actions and canses of action, shall continue
and remain nunaffected by this act going into operation.

HE0. 3. All ordinances in forcein any such village at
the time thisact goes into effect shall remain in fall force
and effect until altered or repesled by the village conneil,
and all rights or contracts of any such village shall con-
tinue the same as if’ this act had never been passed.

8o, 4. All papers, files, plats and other public records
to be kept, preserved or filed, nnless otherwise provided
for in this act, shall be placed on file and preserved in the
office of the village recorder.

8E0. 5. No law of this state contravening the provis-
ions of this act shall be comsidered as repealing, amend-
ing or modifying the same, unless snch purpose be clearly
set forth in such law.

8Ec. 6. When any suit or action shall be commenced
against said village, service or process therein shall be
made by leaving a copy thereof, by the proper officer, with
the president or recorder; and it shall be the duty of the
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president or recorder forthwith to inform the village conn-
cil thereof and to take such other proceedings as by the
ordinances or resolutions of the village council may have
Leen in such eases provided.

S8g0. 7. Such village shall not be liable in any case for
the jail fees of any person committed to the common jail of
the proper county by any officer of said village, orany mag-
istrate of said village, for offenses punishable under the gen-
eral laws of this state,

Sec. 8. The public property of such village shall be ex-
empt from seiznre or sale on execntion and from taxation.

SEc. 8. No person ghall be an incompetent judge, wit-
ness or juror by reason of his being an inhabitant of the vil-
lage in any proceeding or action in which the village shall
be a party in interest.

SE0. 10. No vote of the village couneil shall be recon-
sidered or reacinded at a subsequent meeting, unless at
such suobsequent meeting there are present as large a
lg;kmber of aldermen as were present when the vote was

en.

8Eec. 11.  No penalty or judgment recovered in favor of
the village shall be remitted or discharged, except by vote of
two-thirds () of the village council elect.

SEC. 12. Every contract, conveyance, commission, li-
cense or other written instrument shall be executed on the
part of the village by the president or acting president and
the village recorder, sealed with the corporate seal, and
in pursuance only of authority therefor from the village
council.

SEo. 13. 'Work done or constructions made of any kind
by such village may be done by contract awarded as here-
inbefore provided, or the village eouncil may, in its discre-
tion, direct any such work or ecomstruction, or any part
thereof, to be done by days’ work under the direction of
said council, or any officer of said village or street commis-
sioner whom the village council may designate; Provided,
That when any work or construction shall involve an ex-
penditure of more than five hundred dollars (#504), such
work or construetion shall be done by contract, let to the
lowest responsible bidder, after due public notice shall
have been given and proposalg invited for the same, as
hereinbefore provided,

Seo. 14. All acts or parts of aets inconsistent with
this act are hereby repealed.

SEC. 15. This act shall take effect and be in force from
and after its passage.

Approved April 6, 1891,
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