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CHAPTER 12.
[H. F. No. 855.]

AN ACT ENTITLED AN ACT TO AMEND THE CHARTER OF THE
CITY OF MANKATO IN THE STATE OF MINNESOTA.

Be it Enacted by the Legislature of the State of Minnesota:

SECTION 1. That chapter eight (8) of the special laws of Minnesota
for the year eighteen hundred and eighty-seven (1887), being "an act
to amend and consolidate the charter of the city of Mankato, state of
Minnesota/' is hereby amended as follows:

SEO. 2. That sections one (1) and two (2) of chapter one (!) of
the charter of the city of Mankato, be amended to read as follows:

Section 1. All the district of country in the county of Blue Earth
contained within the subdivisions and boundaries hereinafter des-
cribed, shall be a city by the name of Mankato, and the people now
inhabiting and those who shall hereafter inhabit within the oTistrict
of country hereinafter described shall be a municipal corporation by
the name of the "City of Mankato," and by that name shall sue and
be sued, and be Impleaded in any court, make and use a common
seal and alter it at pleasure, and take, hold and purchase, lease and
convey any and all such real and personal or mixed estate as the pur-
poses of the corporation may require, within or without the limits
aforesaid; shall be capable of contracting and being contracted with;
and shall have the general powers possessed by municipal corpora-
tions at common law, and in addition thereto shall possess the pow-
ers hereinafter specifically granted, and the authorities thereof shall
have perpetual succession.

Section 2. The subdivisions of land included in and constituting
the city of Mankato, shall be ae follows, to-wit: Lot one(l) and the
south half(&)of the south-east quarter(i)of section six(6), lots one(l),
two (2), three (3) and four (4=), and the south-west quarter (i) of the
south-east quarter (4), and the east half (|) of the east half (£) of the
south-east quarter (J), and the east (£) of the north-east quarter (^)of
section seven (7), and the south-west quarter (£), of the north-west
quarter (^), and the west half (£) of the south-west quarter (£)
of section eight (8), and the west half (i) of the north-west quar-
ter (i) of section seventeen (17), and the north-east quarter (£)
and the north-west quarter (£), and the west half (£) of the
south-west quarter Q), and the north-east quarter (£) of the south-
west quarter (£), and the north half (£) of the south-east quarter (£) of
section eighteen (18), and the west one-fourth (i)"of the west one-
half (£) of the east half (£) of section seventeen (17), and also the
west one^fourth (£) of the west one-half (£) of the south-east quarter
(£) of section eight (8), all in township one hundred and eight (108),
in range twenty-six (26), west of the principal meridian. Also lot
two (2) in section thirteen (13) and lot fourteen (14) in section four-



OF MINNESOTA FOB 1889. 395

teen (14) in township one hundred and eight (108), range 27. Also
all of the territory and land in the county of Blue Earth and the
state of Minnesota, embraced within the following boundaries, to-wit:
Commencing at a point on the town line in the center of the Min-
nesota river where the north line of town one hundred and eight (108),
range twenty-seven (27), crosses said river, opposite the north-west
corner of government lot five (5), in section one (1), town one hun-
dred and eight (108), range twenty-seven (27); thence east along town
line between town one hundred and eight (108) and one hundred and
nine (109) to the northeast corner of section six (6), towa one hun-
dred and eight (108), range twenty-six (26); thence south along the
east line of said section six (6) to the northwest corner of the south-
west quarter of the southwest quarter (i) of section five (5), town
one hundred and eight (108), range twenty-six (26); thence east to
the northeast corner of the southeast quarter (^) of the southwest
quarter (i) of said section five (5), thence ejouth along the quarter
(i) line through sections five (5), eight (8) and seventeen (17), to the
southeast corner ofthe southwest quarter (^) of section seventeen (17);
thence west along the south line of sections seventeen (17) and eigh-
teen (18), in town one hundred and eight (108), range twenty-sis:
(26), to the northeast corner of the northwest quarter (J) of the
northwest quarter of section nineteen (19), town one hundred and
eight (108), range twenty-six (26); thence south to the northeast cor-
ner of the southwest quarter (j) of the southwest quarter (^) of said
section nineteen (19); thence west to the northwest corner of the
southwest quarter (£) of the southwest quarter (^) of said section
nineteen (19); thence north along section line between section nine-
teen (19), town one hundred and eight (108), range twenty-six (26),
and section twenty-four (24), town one hundred and eight (108),
range twenty-seven (27), to the southeast corner of the northeast
quarter (i) of the northeast quarter (£) of section twenty-four (24),
town one hundred and eight (108), range twenty-seven (27); thence
west to the center of the Blue Earth river opposite the south-
west corner of government lot eight (8), in section twenty-three
(23), town one hundred and eight (108), range twenty-seven (27);
tbence in a general northerly direction along the center of the Blue
Earth river to its junction with the Minnesota river; thence along
the center of the Minnesota river in a general northeasterly direction
to the place of beginning. Also the west one-fourth (£) of the west
one-half (^) of the east half (|) of section seventeen (17); and also
the west one-fourth (£) of the west one-half (-J) of the southeast quar-
ter (£) of section eight (8), in township one hundred and eight (108),
north of the base Line and in range twenty-sis. (26) west of the prin-
cipal meridian. Also lots three (3), four (4) and five (5), and. the
south half (|) of the northwest quarter (^), and the south half (£)
of the northeast quarter {J) and the southwest quarter (£) and the
southeast quarter ('•£) of section thirteen (13), and lots eleven (11),
twelve (12) and thirteen (13), of section fourteen (14), in township
onft hundred and eight (108) north of range twenty-seven (27 ) west,
all in said Blue Earth county.

SEC. 3. Section three (3) of chapter four (4) of said charter is
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hereby amended by adding to the end o£ said section three (3) the
following:

Forty-fourth—To control the erection and maintenance of steam
or hot water heating apparatus for heating public and private build-
ings in said city, and for furnishing steam power, and define the
manner in which the streets, alleys and public grounds may be occu-
pied with pipes.

Forty-fifth—To erect, maintain and furnish hospitals and receive
donations for buildings or grounds, or for furnishing the same.

Forty-sixth.—To control, license and regulate skating rinks.
Forty-seventh—To make proper ordinances in regard to the inspec-

tion of cattle to be slaughtered for beef, and to appoint inspectors in
reference to the same.

SEO. 4. Section one (1) of chapter five (5) of said charter is hereby
amended tn read as follows:

Section 1. The common council shall have power to levy upon all
real and personal property in said city, except-such as is by the laws
of this state exempt from taxation, taxes to provide for the current
expenses of the city government, for the purchase, opening and main-
taining of public grounds, and the construction of public buildings,
and for improvements of a general character, and for all other ex-
penses which may be incurred, and other improvements which may
be made and which are authorized by law.

SEO. 6. Section eleven (11) of chapter three (3) of said charter is
hereby amended to read as follows:

CITY FEINTING.

Section. 11. The common council at their first meeting after each
biennial election, or as soon thereafter as may be, shall advertise for
proposals to do the city printing, giving public notice of not less than
one (1) week, in such manner as the council may direct, that sealed
bids shall be received by the city recorder for doing said printing.
The bid or bid^ received by said recorder to do said printing shall be
publicly opened and read by the recorder at such time and place as
the common council shall appoint, and the person or persona offering
to do said printing for the lowest sum or price in any newspaper of
common circulation published in said city shall be declared the pub-
lic printer;

Provided, however, that if the common council shall deem it best
for the interest of the city to select a person who is not the lowest
bidder, they may elect such person public printer, and he shall be
declared the city printer for the ensuing two (2) years; and in the
newspaper designated in said accepted bid or proposal, shall be pub-
lished all ordinances, by-laws, and other proceedings and matters
required by this act or by the by-laws or ordinances of the said city
to be published in a public newspaper. The city printer or printers,
immediately after the publication of any notice, ordinance or resolu-
tion which is required to be published, shall file with the city recorder
a copy of such publication, with his affidavit, or the affidavit of his or
their foreman, of the length of time and the date or dates at which
the same has been published, and such affidavit shall be a prima facie
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evidence of a publication of such notice, ordinance or resolution.
Provided, that if no person will publish or offer to publish in any
newspaper published in said city, such ordinances or other matters as
the common council may require to be published, at a rate not ex-
ceeding that now prescribed by statute for legal advertisements
or notices, the common council may make such other provisions for
publishing its ordinances, by-laws and matters requiring publication
as it may think fit, anything herein contained to the contrary not-
withstanding.

SEC. 6. Section six (6) of said chapter three (3) is hereby amended
by adding to the end of said section the following: Said treasurer may
appoint a deputy who may perform all the duties required of hie
principal.

SEO. 7. Sections eight (8) and ten (10) of said chapter three (3)
are hereby repealed.

SEO. 8. Sections one (1) and two (2) of chapter two (2) are hereby
amended to read as follows:

Section 1. There shall be an election for electing such officers as
are herein or otherwise by law made elective, on the first Tues-
day in April, eighteen hundred and eighty-nine (1889), and every
two (2) years thereafter. Such elections shall be held on the first
Tuesday in April at such place or places in each, ward or elec-
tion precinct as the common council of said city shall designate, which
election shall be held in conformity to the general election laws of
the state.

Section 2. The elective officers of said city shall be a mayor, a mu-
nicipal judge, treasurer, and recorder, all of which officers shall be
residents and qualified voters of said city. Each ward shall elect two
(2) aldermen, only one (1) of whom shall be elected at each bien-
nial election except to fill a vacancy, and shall be residents within,
and qualified voters of the ward for which they may be elected, and
shall hold their office for four (4) years. All other officers necessary
for the proper management of the affairs of the city, unless other-
wise provided, shall be chosen by the common council. The mayor,
municipal judge, treasurer and recorder shall be elected for two (2)
years, and until their successors are elected and qualified. No alder-
man shall be elected in eighteen hundred and eighty-nine (1889) un-
less it be to fill a vacancy. In order to carry out the change of elec-
tion from annual to biennial, the alderman having one (1) year to
serve, from April, eighteen hundred and eighty-nine (1889), and any
vacancies filled at said election, and the city treasurer shall con-
tinue and hold their respective offices until the election in April,
eighteen hundred and ninety-one (1891), and their successors are
elected and qualified. At the April election in eighteen hundred and
ninety-one (1891), one (1) alderman shall be elected for two (2) years
and one (1) for four (4) years, in each ward of said city, and there-
after one (1) alderman from each ward at each election shall be elected
for four (4) years, and until his successor is elected and qualified.

SEC. 9. Section eleven (11) of said chapter two (2) is hereby
amended to read as follows:

Section U. The term of every officer elected under this law shall
commence on the second Tuesday of April of the year for which
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lie was elected, and shall, unless otherwise provided, continue for two
(2) years, and until his successor is elected and qualified.

SEO. 10. That chapter six (6) of said charter of the city of Man-
kato be amended so as to read as follows:

CHAPTEE VI,

TITLE I.

BOAED OP PUBLIC WOBKS.

Section 1. There is hereby established an executive department o£
the municipal government of the city of Mankato to be known as the
board of pnblic works, of the city of Mankato; to be constituted and
organized as hereinafter provided.

Section 2. The board of public works of the city of Mankato shall
consist of three (3) reputable freeholders and qualified electors of
said city, no two (2) of whom shall be residents of the same ward, and
none of whom shall hold any other office under the charter and ordi-
nances of the city. They shall be appointed by the mayor as soon as
practicable after the passage of this act, and they shall hold office as
follows: One (1) for one (1) year, one (1) for two (2) years, and
one (1) for three (3) years, and until their successors are appointed
and qualified. And the mayor shall designate in his appointments
the term for which each member shall serve. The mayor shall on the
second (2d) Monday in March, eighteen hundred and ninety (1890),
and annually thereafter appoint one (1) member of said board whose
term of office shall be three (3) years, and until his successor is ap-
pointed and qualified. In case the office of any member shall become
vacant during his term, the said mayor shall in like manner as soon
as practicable thereafter, appoint a person of like qualification afore-
said to fill such vacancy during said unexpired term, and until a suc-
cessor shall be appointed and qualified. The members of the board
of public works shall be required to give all the necessary time and
attention to the proper and efficient discharge of the duties imposed
upom them by the provisions of this act The members of said board
shall receive each sis hundred (600) dollars per annum, salary paya-
ble monthly.

Section 3. The said mayor shall deliver to each person appointed
by him as aforesaid, pro tempera or otherwise, a certificate of his
appointment, and each of said persons shall before entering upon the
discharge of his duties take and subscribe an oath to be indorsed
upon said certificate to the effect that he will faithfully and impar-
tially execute his duties to the best of his ability, and cause such cer-
tificate and oath within ten (10) days after said appointment to be
deposited with the register of deeds of the county of Blue Earth,
whose duty it shall be to file and record the same at the expense of
said city.

Section 4. In case any person so appointed by said mayor fails for
the space of ten (10) days after receiving said certificate of appoint-
ment to deposit tne same with his oath as aforesaid, in the office of
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said register of deeds as aforesaid, or in case any member of said
board shall remove into or become a resident of a ward wherein aa -
other member resides, said office shall be declared vacant by the said
mayor npon the fact being made known to him. Any member wish-
ing to resign his office shall tender hie resignation in writing to said
mayor who shall be at liberty to accept or reject the same.

Section 5. No member of the board of public works, nor any officer
or clerk in their employ shall be interested either directly or indi-
rectly in any contract made and entered into by said board of public
works; for any work or any material to be furnished therefor, and all
contracts made with said board in which any member or officer of said
board shall be interested shall at the option of the city be declared
utterly void and of no binding effect whatever, and any member or
officer of said board interested in any contract shall thereby forfeit
his office and be removed therefrom on proof of such delinquency;
and it is hereby made the duty of each member of said board of pub-
lic works and of the mayor and every officer of said city to report to
the common council any such delinquency when discovered^ Any
member, officer or clerk of said board who shall be interested directly
or indirectly in any such contract or contracts aforesaid, and any con-
tractor or other person who shall take any such contract or contracts
with knowledge of such interest of such member, officer or clerk of
said board in said contract or contracts, or who shall corruptly influ-
ence or attempt to influence the action of any member, officer or clerk
of said board in the letting or making or entering into any contract,
or in the performance of any official duties of such member, officer
or clerk, shall be guilty of a misdemeanor, and liable on indictment
and conviction thereof to be punished by imprisonment for a period
not exceeding six (6) months or a fine not exceeding one thousand
(1000) dollars, or both such imprisonment and fine in the discretion
of the court.

Section 6 Any member of said board may be removed for cause
by a two-thirds (f) vote of all the aldermen authorized to be elected,
and under the same regulations as provided by this act in relation to
elective officers of said city, and not otherwise.

Section 7. Said board shall annually elect one (1) of their number
president, and they shall have tbe power to establish by-laws, rules
and regulations for their government, and the officers and employees
thereof.

Section 8. The city recorder ohall be the clerk of said board, and
it shall be his duty to keep the records and papers thereof, and he
shall record their proceedings and perform such other duties as may
be assigned to him by said board, and for the performance of such
duties he shall receive a salary of three hundred (300) dollars per
annum in addition to his salary as recorder and clerk of the municipal
court.

Section 9. The board of public works shall on the third (3) Monday
of March each year, or as soon thereafter as practicable, elect a com-
petent and scientific person as civil engineer of said board, and said
person so elected shall be ex-officio city engineer and shall have gen-
eral charge of all engineering work required by the city. Said engi-
neer shall perform afl the civil engineering officially required by said
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board, and neither said engineer or his assistants shall perform any
other service except that connected with their official duties, without
the permission of said board. In case of a vacancy the board shall
fill the same for the unexpired term. Said engineer may be removed
at any time for cause the same as other city officers. Said engineer
shall within ten (10) days after his appointment take and subscribe
an oath to the effect that he will faithfully execute hie duties to the
best of his ability, and he shall execute a bond to the city of Man-
kato with sureties in the sum of one thousand (1,000) dollars, and
upon such conditions as shall be approved by said board. He shall
receive such salary as may be fixed by the city council upon the re-
comeDdation of said board; and his said assistants shall receive such
compensation as the board of public works with the concurrence of
the common council shall determine.

Section 10. Meetings of said board shall be called by the presi-
dent or a majority of said board, and they may meet at such stated
times and in such manner as may be established by their rules, by-
laws or regulations.

Section 11. The duties of the president shall be prescribed by tho
by-laws of said board, and in his absence the board may appoint a
president pro-tempore with like powers and duties. A majority of
said board shall constitute a quorum for the transaction of business,
and they shall cause to be kept a record of their proceedings which
shall at all times be open to public inspection. The board shall fur-
nish the common council whenever required with any information
needed in relation to their proceedings.

Section 12. The engineer of said board shall be charged with the-
erection and laying out, and with the control and supervision, of all
sidewalks, streets, lanes, bridges, alleys and public levees, and it is
hereby made his duty at all times to have and keep all the sidewalks,
streets, lanes, bridges, alleys> and public levees in a cleanly condition,
passable and safe for public use and travel. And to enable the said
engineer to discharge the duties created by this section he can em-
ploy one (1) or more persons by consent of the said board of public
works to perform such duties as said engineer shall prescribe, and the-
person or persons so employed shall receive such compensation as the
board of public works with the consent of the common council may
determine.

Section 13. A majority of said board shall be a quorum in all
cases where a foil vote of all the members may not be expressly re-
quired, and said board may adjourn from time to time; in case a quo-
rum is not present at any meeting the member or members present
may adjourn said board to another day, and in case none of the mem-
bers are present at any time appointed for a meeting of said board
the clerk of said board may adjourn the same to another time.

Section 14. The board of public works may adopt and use a com-
mon seal and alter the same at pleasure.
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CHAPTER VI.

TITLE II.

STREETS, SIDEWALKS, ETC.

Section 1. The municipal corporation of the city of Mankato is
hereby authorized and empowered to condemn lands for public parks,
public markets, for the opening, widening, and extending or altering,
and straightening of any street, levee, lane, alley, or highway, and to
condemn an easement in land for the construction of elopes for cuts
and fills upon real property abutting on any street, lane, alley, or
highway, now ordered to be or such as shall hereafter be ordered to
be opened, extended, altered, straightened or graded, and for changes
of grade in any street, levee, lane, alley, or highway in said city, and
to levy assessments for the same, and for such other local improve-
ments as may be ordered by said municipal corporation upon the
property fronting upon such improvements, or upon the pro-
perty benefited by such improvements without regard to cash
valuation. The provisions of this section shall apply to any and all
improvements heretofore ordered, as well as to those which shall be
hereafter ordered, and the common council shall have the care, super-
vision and control of all the highways, bridges, streets, sidewalks,
alleys, levees, public squares and grounds within the limits of said
city.

Section 2. Such assessment may be made by the said city of Man-
kato for grading, filling, leveling, paving, curbing, walling, bridging,
graveling, macadamizing, planking, opening, extending, widening,
contracting, altering and str&igtening any street, levee, lane or high-
way, and for a change of grade in any of the same, and also for the
condemnation of land for public parks, public markets, and for an
easement in land for the construction of slopes for cuts and fills in
any street, levee, lane or highway which has heretofore been or shall
hereafter be ordered to be opened, extended, widened, altered or
straightened, and for a change of grade in any of the same and also
for keeping the same in repair. Also for filling, grading, protecting,
improving, and ornamenting any public park, square or grounds, now
or hereafter laid out. Also for planting or protecting shade or orna-
jnental trees. Also for constructing, laying, relaying, and repairing
cross and sidewalks, area-walls, gutters, sewers, and private drains.
Also street sprinkling, and also for the abatement of any and all pub-
lic nuisances within the limits of said city.

Section 3. The expenses of any improvements mentioned in the
foregoing section shall be defrayed save as herein otherwise provided,
by an assessment upon the real estate benefited thereby, or by an
assessment upon the real estate fronting thereon, to be levied in the
Eaanner hereinafter prescribed, provided, that cross foot-walks over
public streets, lanes or alleys, and sidewalks adjacent to public
squares, public grounds and public parks shall be paid out of tha
general funds of said city, and that aD or any part of the expense of
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the improving or ornamenting public grounds, squares and parks
may, if the common council of said city deem it expedient, be paid
out of the general fund of said city.

Section 4 All assessments for local improvements aforesaid, as pro-
Tided in this chapter shall be made by the board of public worts of
the city of Mankato, except as may be herein otherwise provided.

Section 5. All applications or propositions for any improvement
mentioned in section two (2) of this chapter, shall be made to or
emanate from the common council of said city, and shall, except in
the case of sidewalks and street sprinkling, be first referred to the
board of public works by the said common council; provided, that
any such application made to the said council shall be in writing, and
the said council shall not be required to proceed further with any
such application, by reference to the board of public works or other-
wise, unless said council is satisfied that a majority of the property
owners who would be probably assessed for the expense of any such
improvement, have subscribed to such application. Upon such refer-
ence said board shall then proceed to investigate the same; and if they
shall determine that such improvement is necessary and proper, they
shall report the same to the common council, accompanied with an
estimate of the expense thereof and a proper order directing the
work. Provided, further, that it shall not be competent for said
common council to order any improvement made against the unani-
mous report of all the members of said board when the board have
assigned as a reason for their adverse report, that property cannot be
found benefited to the extent of the damages, costs and expenses neces-
sary to be incurred thereby.

In case the said board shall report in favor of said improvement, or
some part thereof, or a modification of said improvement, the common
council may in their discretion (unless otherwise provided for in this
chapter) order the doing of such work or the making of said public im-
provement; and in all cases, the common council, after having obtained
from said board of public works an estimate of the expense, may
make such modification of the proposed plan as may be petitioned for
by any of the owners of the property to be assesseol, or as the council
may think proper. Provided further, that such modification shall
not materially change the character and object of the improvement as
reported by said board, or materially increase the expense thereof.
And provided, further, that the council shall in no case order the
doing of any such work, or the making of any such improvement,
unless, in their opinion, real estate to be assessed for such work or
improvement can be found benefited to the extent of the damages,
costs and expenses necessary to be incurred thereby, except as herein-
after provided. Two or more improvements, upon one or more streets,
either grading, sewering or paving, or either or any of them.may be done
at the same time, under one order, and may be included in one contract.
Provided, further, that upon the unanimous recommendation of said
board, the council may order the making of any improvement, and
pay such proportion of the expense out of the general fund, as said
council, by a three-fourths (£) vote of all its members may determine.
Provided, that the common council, by a two-thirds (f) vote of its
members, may, in cases where, in the judgment of said council, the
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public necessity requires it, order the matter o£ any contemplated
improvement and the advisability of doing the same, to the board of
public works for their consideration, without petition,

Section 6. In case such improvement referred to in the preceding
section shall relate to the opening, straightening, widening, contract-
ing, altering, extending, or grading, paving, or sewering any street,
lane, alley, highway, levee or public grounds in the city, and eaid
board shall report in favor of the same, they shall furnish the said
common council, as part of their said report, with a plan or profile of
the contemplated improvement, and shall also report whether, in their
opinion, real estate to be assessed for said improvement can be found
benefited to the extent of the damages, costs and expenses necessary
to be incurred thereby, and whether the said improvement is asked
for upon a petition or application of the owners of a majority of the
property to be assessed for such improvement, and if it appear by
such report that the owners of a majority of the property so to be as-
sessed have not petitioned therefor, the same shall be ordered only by
the votes of at least two-thirds (f) of all the members elect of said
council- Provided, however, that such report or reports of the board
of public works shall be construed as being advisory to the council,
and shall not be deemed in law jurisdictional, and not essential to give
the common council authority to order any improvements local to the
city of Mankato.

Section 7. "Whenever any order is passed by the common council by
virtue hereof for the making of any public improvements (mentioned
in section two (2) of this chapter, save as herein otherwise provided),
which shall require the appropriation or condemnation of any land or
real estate, the said board of public works shall as soon as practicable,
proceed to ascertain and assess the damages and recompense due the
owners of such land respectively, and at the same time to determine
what real estate will be benefited by such improvement and assess the
damages, together with the costs of the proceedings, on the real estate
by them deemed benefited, in proportion as nearly as may be, to the
benefit resulting to each separate lot or parcel thereof,

Sections. The board of public works shall then give fifteen (15) days
notice by one (1) puV lication, in the official newspaper of the city, of
the time and place of their meeting, for the purpose of making said
assessment, in which notice they shall specify what such assessment
is to be for, and they shall describe the land to be condemned as near
as may be done by a general description, and all persons interested
in any such improvement shall have the right to be present and be
heard, either in person or by counsel, and the city attorney as coun-
sel for the city of Mankato shall be permitted to appear before them
at such hearing to represent the interests of said city. The said board
shall view the premises to be condemned, and receive any legal evi-
dence that may be offered for the purpose of proving the true value
thereof, or the damages that will be sustained, or benefits conferred
by reason of the contemplated improvement; and the said board for
this purpose are hereby authorized to administer oaths to all witnesses
produced before them, and they may adjourn from time to time and
place io place, until such assessment is completed, and said board shall
have authority to send for persons or papers and to compel the at-
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tendance of witnesses, and shall have authority to issue subpoenas-
under the seal of the board.

Section 9. The said board of public works, in making eaid assess-
ment, shall determine and appraise to the owner or owners the value
of the real estate appropriated for the improvements, and the dam-
ages arising to them respectively from the condemnation thereof,
which shall be awarded to such owners respectively, as damages after
making due allowance therefrom for any benefits which such owners
may respectively derive from such improvements.

And said sum so awarded as damages shall bear interest at the rat»
of seven (7) per cent per annum from and after the date of the con-
firmation of the assessment therefor as hereinafter provided for until
paid.

The condemnation, taking and appropriating of any_ real property)
or of an easement therein for any improvement mentioned in section
one (1) of title two (2) of this chapter shall be deemed (in law) to
be done and fully consummated upon the confirmation by said board
of the assessment of damages and benefits therefor.

Section. 10. If the damage to any person be greater than the benefit
received, or if the benefit be greater than the damage, in either case
the board of public works shall strike a balance and carry the differ-
ence forward to another column, so that the assessment may show
what amount is to be received or paid by such owners respectively,
and the difference only shall in any case be collectible of them or
paid to them.

Section 1L In the assessment of damages and benefits for the open-
ing of any street, levee.lane, highway or alley, it shall be lawful for
the said board of public works, in their discretion, in making such
assessment, where part of the land to be laid out into such street,
levee, lane, highway or alley has been theretofore donated by any
person or persons for smch street, levee, lane, highway or alley, to
appraise the value of the land so donated, and to apply the value
thereof aa far as the amount so appraised shall go, as an offset to the
benefits assessed against the person or persons making such donation
or those claiming under them; but nothing herein contained shall
authorize any person or persons by whom such, donation is made, to
claim from the city the amount of such appraisal, except as an offset
as herein provided. And where the assessment is for the widening
of any street which may have been heretofore, either in whole or in
part donated to the public by the proprietors of the adjoining land,
it shall also be lawful for said board of public works, in their dis-
cretion, to make such allowance therefor, in their assessment of
benefite, as shall in their opinion be equitable and just.

Section 12. If there should be any building standing, in whole or in
part, upon the land to be taken, the said board of public works shall
add to their estimate of damages for the land, the damages also for
the building or part of building necessary to be taken, if it be the
property of the owner of the land. When owned by another person
the damages for the building shall be assessed separately. The value-
of such building to the owner to remove, or of the part thereof neces-
sary to be taken, shall also be determined by said board of public
works, and notice of such determination shall be given by them to-
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the owner when known, if a resident of the city, or left at his usual
place of residence or abode. I£ the owner is not known or is a non-
resident, ten (10) days notice by one (1) publication to all persons
interested, shall be given in the official paper of the city. Such own-
ers may at any time, within ten (10) days after such notice, notify
the board of public works, in writing, his election to take such build-
ing, or part of building, at the appraisal; and in such case the amount
of such appraisal shall be deducted by the board of public works
from the estimated damages for the land and building, where they
belong to the same owner, and from the estimated damages for the
building, where they belong to different owners; and the owner shall
have such time for the removal of such building after the confirma-
tion of the assessment as the board of public works may allow. If
the owner shall refuse to take the building at the appraisal, or fail
to give notice of his election as aforesaid, within the time prescribed,
then no deduction shall be made from the estimated damages afore-
eaid,and the said board of public works shall aftei the confirmation
of the assessment, and after the money is collected or otherwise pro-
vided and ready in the hands of the treasurer to be paid over to the
owner for his damages, proceed to sell such building or part of build-
ing at public auction, for cash, giving ten (10) days public notice of
the sale by one (1) publication in the official paper of the city, and
cause such building to be then forthwith removed. The proceeds of
such sale shall be paid into the city treasury, to the credit of the
local improvement fund.

Section 13. If the lands and buildings belong to different persons, or
if the land be subject to lease, the damages done to such persons, re-
spectively, may be awarded to them by the board of public works, less
the benefits resulting to them, respectively, from the improvements.

Section 14. Having ascertained the damages and expenses of such
improvement, as aforesaid, the said board of public works shall there-
upon apportion and assess the same, together with the costs of the
proceedings upon the real estate by them deemed benefited, in pro-
portion to the benefits resulting thereto from the improvement, as
nearly as may be, and shall briefly describe the real estate upon
which their assessment may be made; and it shall constitute no legal
objection to such assessment, that the amount thereof either exceeds
or falls short of the original estimate of the cost of the improvement
submitted to the common council by the board of public -works.

Section 15. When completed, said board of public works, shall cause
to be given ten (10) days notice by two (2) publications in the official
paper of the city to the effect that such assessment has been com-
pleted, and that at a time and place therein specified the said board
will meet for the purpose of hearing objections, and that all such ob-
jections must be filed in writing with the clerk of said board at least
one (1) day prior to said meeting, and that unless sufficient cause is
shown to the contrary the same will be confirmed, and when so con-
firmed shall be entered in a book kept for that purpose. Objections
to said assessments shall be in writing and filed with the clerk of said
board, at least one (1) day prior to said meeting of said board last
mentioned; Provided, however, that the said board may, in its discre-
tion, allow any party interested, who has accidently or inadvertently
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• omitted to file his objection aforesaid, to do BO at the time of meet-
ing of said board. Should no quorum be present at the said appoint-
ed meeting of said board, the said meeting may be adjourned by the
member or members of said board present, or if none of the mem-
bers are present, by the clerk of said board, to such other convenient
time and place as may be deemed expedient; provided further, that
nothing herein contained shall preclude the said board from causing
anew notice aforesaid to be given, of a meeting of the said board for
the purpose of hearing objections to said assessment, and for the con-
firmation thereof in manner aa before required, in case the previous
notice shall be found imperfect, or in case of a defect in the attend-
ance of the members of said board, or for any other reason which
shall be satisfactory to the said board for so doing. The said board
shall have the power to adjourn such hearing from time to time, and
shall have power in their discretion to revise and correct the said as-
sessment, and to confirm or set aside the said assessment, and proceed
to make an assessment de novo, without any further order from the
council. Said assessment when confirmed, shall be final and conclu-
sive upon all parties interested therein, except as hereinafter provid-
ed. When said assessment is confirmed a warrant under the seal of
said board shall issue to the treasurer of said city for the collection
of the same from the property on which the same has been assessed,
signed by the mayor and clerk of said board. If said assessment
shall be set aside by the said board aforesaid, or by the court, the-
said board of public works shall proceed de novo, without any further
orders from the council, to make another or new assessment, and they
shall proceed in like manner and give the like notice as herein re-
quired, in relation to the first, and all parties in interest shall have
the like rights and the said board shall perform like duties and have
like powers in relation to any subsequent determination as are here-
by given in relation to the first. As soon as practicable after the said
assessment has been confirmed and entered, the clerk of said board
shall cause a brief notice, by one (1) publication, of the fact of said
confirmation and entry to be published in the official paper of said
city.

Section 16. Any person whose property has been appropriated, and
who has filed objections to such assessment, as hereinbefore provided,
shall have the right at any time within ten (10) days after the publi-
cation of said notice provided for in the next preceding section, to
appeal to the district court of Blue Earth county of this state, from
the order confirming said assessment. Said appeal shall be made by
filing a written notice with the clerk of the board of public works,
specifying the name of the court in which the appeal is taken, and a
description of the property of said appellant so appropriated, and the
objections of said appellant to such assessment, and by filing with the
clerk of said court within ten (10) days thereafter a copy of said
notice of appeal and objections together with a bond to the city of
Mankato conditioned to pay all costs which may be awarded against
the appellant, in such sum and with such security as shall be approved
by the judge of said court, or, in case of his absence or inability to
act, by the judge of any court of record in this state, together with a
copy of such notice with the date of filing thereon certified by the-
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clerk of the board of public works. In case of an appeal, a copy of
the assessment roll as confirmed, aforesaid, and of the objections afore-
said made to the confirmation thereof, certified by the clerk of said
board at the expense of the appellant, shall be filed in the office of
the clerk of the court to which appeal shall be taken, and the cause
shall be docketed by such clerk in the name of the person taking such
appeal against the city of Mankato, as an appeal from assessments.
The said cause shall then be at issue, and shall have the preference in
order of trial over all civil causes pending in said court. Such appeal
shall be tried in said court as in the case of other civil causes, except
that no pleading shall be necessary; and on such trial the only ques-
tion to be passed upon shall be whether the said board of public
works had jurisdiction in the case, and whether the valuation of the
property specified in the objections is a fair valuation, and the assess-
ment, so far as it affects such property, is a fair and impartial assess-
ment The judgment of the court shall be to confirm the assessment,
if it shall have been found that said board has jurisdiction, and that
said valuation and assessment, in so far as the same shall affect the
property of said appellant, are fair and impartial. If the court shall
find that the board of public works had no jurisdiction in the matter
appealed from, then and in such case the judgment of the court shall
be to annul said assessment. If the court shall find thai the board
had jurisdiction, and shall also find that said valuation is unfair, and
that the damages awarded by said board to said appellant are insuffi-
cient and inadequate for the property so appropriated, then, and in
such case, the court shall determine and find the amount of damages
which said appellant is entitled to receive, and shall order judgment
therefor. On motion of the corporation attorney, the court shall
order a stay of judgment for four (4) months, and the board of public
works shall, without unnecessary delay, after the notice of the rendi-
tion of such judgment, proceed to make a new assessment or reassess-
ment, for the purpose of raising the difference between the amount
originally awarded by said board to said appellant or appellants and
the amount which the court has adjudged said appellant is entitled to
receive; and said board shall proceed, in making such new assessment
or reassessment in the same manner, and shall have and take like
proceedings as are provided for in section fifteen (15) of this chapter,
where an assessment; has been set aside or annulled by said board, or
by the order and judgment of said court.

Section 17. When such assessment shall have been confirmed and no
appeal shall hare been taken therefrom, or if any appeal shall have
been taken, when judgment shall have been rendered thereon, the
same shall be a lawful and sufficient condemnation of the land or
property ordered to be appropriated. The common council shall
thereupon cause to be paid to the owner of such property or his agent,
the amount of damages over and above all benefits which may have
been awarded therefor, as soon as a sufficient amount of the assess-
ments have been collected for that purpose; but the claimant shall in
all cases furnish an abstract of title, showing himself to be entitled
to such damages before the same shall be paid. If in any case there
shall be any doubt as to who is entitled to the damages for land taken,
tbe city may require of the claimant a bond with good and sufficient
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sureties k» hold the city harmless from all loss, costs and expenses in
case any person should claim such damage. In all cases the title to
the land taken and condemned in the manner aforesaid shall be vested
absolutely in the city of Mankato in fee simple. It shall be the duty
of the clerk of the board to cause all deeds taken by the city for land
acquired by condemnation to be recorded without delay, and the said
clerk shall be the custodian thereof. In case no deed is • ̂ iven, it
shall be the duty of the said clerk to cause the county auditor and
city treasurer to be notified of the title so acquired by the city, giv-
ing to each of them a description of the land so acquired. And it
shall be the duty of the register of deeds of the county of Blue
Earth to record all deeds, without requiring the certificate of the
county auditor, county treasurer or city treasurer that the taxes and
assessments thereon have been paid.

Section 18. As soon as the money is collected and ready ID the hands
of the treasurer to be paid over to the parties entitled to damages for
the property condemned, ten (10) days notice thereof by two (2) pub-
lications shall be given by the city treasurer in the official paper of
the city, and the city may then, and not before, except as hereinafter
provided, enter upon, take possession of and appropriate the property
condemned; and whenever the damages awarded to the owner of any
property condemned by the city for public use, shall have been paid
to such owner or his agent or when sufficient money for that purpose
shall be in the hands of the city treasurer, ready to be paid over to
such owners, and said ten (10) days notice thereof shall have been
given in the official paper of said city, the city may enter upon and
appropriate such, property to the use for which the same was con-
demned. Provided, however, that the city shall not be hindered, de-
layed or prevented by the prosecution of an appeal by any person as
hereinbefore provided for in section sixteen (16) of this title from en-
tering upon and appropriating such property to the use for which the
same was condemned. If the city shall after such an appeal has been
taken, by its mayor execute and file with the clerk of the district court
of Blue Earth county, a bond to be approved by said clerk payable to
the appellant, conditioned that the city shall in case the assessment
against the property appealed from be annulled and set aside by the
court, pay whatever sum shall finally be awarded by the board o£ pub-
lic works as damages for such property so condemned and appropri-
ated, less such sum as shall be assessed thereon as benefits. This pro-
vision shall apply as well to all proceedings for condemnation now
pending, in whatever stage such proceedings may now be, as to those
hereafter to be initiated. The mayor of the city is hereby authorized
and empowered to execute the bond herein provided.

Section 19. When the wbole of any lot or parcel of land or other
premises under lease or other contract shall be taken for the purpose
aforesaid by virtue of thiB act, all the covenants, contracts and engage-
ments between landlords and tenants or any other contracting parties,
touching the same or any part thereof shall, upon publication of the
notice required in the preceding section, respectively cease and be ab-
solutely discharged.

Section 20. Where part only of any lot or parcel of land or other
premises so under lease or other contract shall be taken for any of the
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purposes aforesaid by virtue of this act, all covenants, contracts, agree-
ments and engagements respecting the same, upon publication of the
aforesaid notice, shall be •absolutely discharged, as to the part thereof
taken; but shall remain valid as to the residue thereof, and the rents,
considerations and payments reserved payable and to be paid for in
respect to the same, shall be so proportioned that the part thereof
justly and equitably payable for such residue thereof, and no more,
shall be paid and recoverable for the same.

Section 21. All proceedings taken by the said board of public works,
in carrying out the provisions of this chapter, shall be recorded in a
book or books kept for that purpose by the clerk of said board, de-
scribing particularly the respective improvements and the real estate
taken and assessed. The said books in which the said proceedings
have been entered aforesaid and the official files and papers of said
board of public works, shall be deemed public records, and be prima
facie evidence of the facts therein stated; and certified copies thereof
by the clerk, or officer having proper custody thereof with the seal of
said board attached, shall be evidence in all courts to the same effect
as if the originals were produced. The clerk of said board shall be
entitled to receive from any private party for any certified copy or
transcript aforesaid furnished said private party the like fees as are
received for such services by the clerk of any court of record in this
state.

Section 22. The common council of said city may cause sidewalks
to bo constructed, relaid or repaired whenever they may deem that the
public interest requires it Whenever said council shall order th«
construction or repair of such sidewalks a copy of such order shall be
transmitted to the board of public works, and the said board, shall
without unnecessary delay advertise for bids for the constructing or
repairing such sidewalks or may furnish man and material and con-
struct and repair such sidewalks without advertising for bids.

If the said board advertise for constructing or repairing such side-
walks, the said board shall give at least ten (10) days notice in the
official paper specifying the kind of walk, and repairs if any, and may
award the same to the lowest responsible bidder, who shall give bonds
a& for other public works, or the board may, after such bids are in, do
said work under the charge of the city engineer if they deem said
bid or bids too high, or the party not responsible.

At the first (1st) meeting in each and every month, unless other-
wise ordered by the board, they shall give ten (10) days notice by
two (2) publications in the official paper of said city to the effect that
at a certain time and place they shall proceed to make an assessment
for constructing, relaying, or repairing said sidewalks. Said notice
shall briefly describe the location and nature of said improvements
by streets.

The said board shall assess the amount .as near as they can ascer-
tain the same, which will be required to defray the cost of such im-
provement including the necessary expense or making and collecting
the assessment upon the real estate or lots of land fronting on said
improvement.

In making said assessment, the said expense and costs shall be ap-
ortioned in accordance with the number of lineal feet of said real
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estate or lots of land fronting on said improvement as aforesaid.
"When said assessment is complete, the said board shall give ten (10)
days notice by two (2) publications in the official newspaper of the city,
to the effect that at a time and place therein specified said assessment
will be confirmed, unless sufficient cause is shown to the contrary,
and that objections mnst be filed one (1) day before such time of
meeting, with the clerk of said board. Such objections shall be made
and filed in the same manner, and said board shall proceed in hearing
the same, and have the same power to revise, correct, confirm or set
aside such assessment or proceed de novo as provided in section fif-
teen (15) of this chapter.

Said assessment when confirmed shall be final and conclusive and
no appeal shall lie therefrom. A warrant shall issue for the collec-
tion thereof, and said assessment shall be enforced and collected as
other assessments made under this chapter. Provided, however,
•when the cost of building or repairing any sidewalk does not exceed
ten (10) dollars the same may be collected in the same manner as
provided in section six (6), chapter nine (9), relating to sprinkling
streets as hereinafter set forth. Provided, how&aer, that nothing in
the foregoing section shall be construed to prevent any property
owner from constructing his or her own sidewalks, under the author-
ity and direction of the city engineer, provided said sidewalk shall
shall have been constructed before a sidewalk had been ordered in
front of the property by the common council. In that case the prop-
erty owner shall have no authority whatever in the premises to con-
struct said sidewalk, but the same shall be built by the city, as pro-
vided by law, unless the board grant said property owner the right to
build after the same has been ordered.

Section 23. Whenever an order shall be finally passed by the
common council of said city as hereinbefore provided, for filling,
grading, leveling, paving, curbing, walling, bridging, graveling, mac-
adamizing or planking any street, levee, lane, alley or highway, or
for keeping the same in repair, or for filling, grading, protecting, im-
proving or ornamenting any public square; or for constructing area
walls, gutters, sewers, and private drains, the city recorder shall
transmit a copy of such order of said council to said board of public
works.

The said board of public works shall cause the said work to be let
and done as hereinafter provided; and after the whole of said work
shall have been placed under contract, as hereinafter provided, the
said board shall thereupon proceed without delay to assess the amount
as nearly as they can ascertain the same, which shall be required to
defray the cost of such improvement, including tbe necessary expense
of making such assessment, in proportion, as nearly as may be, to the
benefit resulting thereto, in manner Hereinafter provided; provided,
however, that the repairing of any street, lane, levee, alley, highway,
public ground, bridges or sewers, the cost of which repairs is esti-
mated not to exceed the sum of two hundred dollars (8200), may be
done under the direction of said board, and the costs thereof shall be
paid out of the general fund. And provided, further, that nothing
herein contained shall prevent the common council of said city from
ordering the construction of one or more main sewers or culverts, in
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accordance with any general system of sewerage which said cocmcil
may adopt

Section 24. "When in any case any portion of the cost and expense
of making any improvement mentioned in the foregoing section shall,
by virtue of any valid law or ordinance, or by virtue of any valid con-
tract, be chargeable upon any railroad company, the amount BO charge-
able may be assessed upon such railway company, and the balance
only upon the real estate benefited thereby, and the city may collect
the amount so assessed upon said railway company, by distress and
sale of personal property in the manner provided for by the general
laws of this state in the case of taxes levied upon personal property,
or by suit brought for that purpose; provided, however, that any
real estate belonging to said railway company, and deemed benefited
by said improvement, shall be assessed as in other cases.

Section 25. Before proceeding to make an assessment for any im-
provement mentioned in section twenty-three (23), said board of
public works, shall give ten (10) days notice by two (2) publications
m the official paper of said city, of the time and place of their meeting
for the purpose of making such assessment; in which notice they
shall specify what such assessment is for, and the amount to be as-
sessed. The said board shall also give at least four (4) days personal
notice to the same effect to all property holders interested, or their
agents resident in the city of Mankato, known to said board and
found; but the failure to give such personal notice shall in no wise
affect the validity of such assessment or of any of the proceedings.
All persons interested in such assessment shall have the right to be
present and be heard, either in person, or by counsel, and the said
board may, in their discretion, receive any legal evidence, and may
adjourn if necessary from time to time and place to place. The per-
sonal notice required by this section may be made by depositing in
the Mankato post office a postal card addressed to the property own-
ers to be assessed or their agents resident in Mankato, at least foor
(4) days prior to the making of an assessment, upon which card shall
be printed or written substantially what the personal notice by said
section twenty-five (25) is now required to contain; but the failure to
give such personal notice shall in no wise affect the validity of said
assessment or of any of the proceedings.

Section 26. "When the said board of public works shall have com-
pleted their assessment provided for in sections twenty-three (23),
twenty-four (24) and twenty-five (25), they shall cause like notice to
be given of the time and place when said board shall meet to hear ob-
jections, and for the confirmation of such assessment, as hereinbefore
required in relation to assessments for the condemnation of real
estate; and objections shall be made in like manner and under the
same regulations and conditions, and all parties in interest shall have
like rights (except the right of appeal), and the said board of public
works shall perform like duties, and have like power in relation to
s.uch assessments as are herein given in relation to assessments for
the condemnation of real estate. When confirmed by the said board
of public works, said assessment shall be final and conclusive upon
all parties interested therein, and shall be collected as in other cases,
and no appeal shall lie in any case from the order of confirmation.
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If any assessment be annulled or set aside, the said board of public
works shall proceed de novo to make another or new assessment in
like manner, and give like notice as herein required in relation to the
first.

Section 27. Whenever any public improvement shall be ordered
for which an assessment is to be made as aforesaid, the board of pub-
lic works shall cause proposals for doing said work to be advertised
for in the official paper of said city, a plan or profile of the work to
be done, accompanied with, specifications for the doing of the same
being first deposited with the clerk of said board, to be kept by him
at all times o^en to public inspection; which advertisement shall be
published twice at least in said official paper, and shall state sub-
stantially the work to be done. The bids for the doing of such work
shall be sealed bids, directed to the board of pnblio works of the city
of Mankato, and shall be sealed in such manner as they cannot be open-
ed without detection, and shall be accompanied by a bond to the city
of Mankato in a sum not less than twenty (20) per cent of the cost
of the work according to the price bid, as nearly as cari be ascertained,
executed by the bidder and two (2) responsible sureties, conditioned
that he shall execute the work for the price mentioned, in his bid
according to plans and specifications, in case the contract shall be
awarded to him. And in case of default on his part to execute the
contract and perform the work, said bond may be sued and judgment
recovered thereon by the city, for the full amount thereof, in any
court having jurisdiction of the amount. Said bide shall be opened
by the said ooard at their next meeting after the time limited by
said proposals, or such other time thereafter as said board may ap-
point, and it is hereby made the duty of the board of public works
in case of the default hereafter of any contractor to complete his con-
tract with the city within the time limited in said contract to cause
suit to be commenced forthwith upon the bond executed and delivered
to the city, in accordance with the provisions of this section. And it
is made the duty of said board of public works to reject all bids for
contract work made by any person or persons who shall have default-
ed in any contract awarded by the board of public works after the
passage of this act, except as to time, or who shall have refused to en-
ter into contract after the same may have been awarded to him or
them.

Section 28. All contracts shall be awarded to the lowest reliable
and responsible bidder or bidders, who shall have complied with the
above requisition, and who shall have guaranteed to the satisfaction
of said board the performance of said work to the satisfaction of said
board, except in the case of paving streets with patented pavement
or pavements, when in such case the notice for bids may call for
wood, stone or other kind of pavements, and when all the proposals
therefor are in, the board may select the one which, is relatively the
lowest, or the most satisfactory, all things considered, and the decis-
ion of the board shall be final. If the pavement selected is patented,
the said board shall require a license from the patentee, to lay and re-
lay the same for all time thereafter, free from, all claims of royalty.
Whereupon a contract shall bo made on the part of said board, in the
name of the city of Mankato, and shall be executed on the part of
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said city by the president of said board, or Bach of their members aa
the said board may designate, and the seal of said board shall be
thereto attached, and the said contract shall be countersigned by the
city recorder. Said contract shall be filed in the office of the city
recorder.

Provided, however, that said board may reject any bid which they
deem unreasonable or unreliable, and that said board in determining
the reliability of a bid, shall consider the question of the responsi-
bility of the bidder and his ability to perform his contract, without
any reference to the financial responsibility of the sureties of the
bond. Provided further, that no contract shall be awarded except
upon or by a vote of at least two-thirds (•§) of the members of said
board in favor thereof. And provided further, that no contract shall
be awarded except with the approval of the common council by a
two-thirds vote of the members thereof elect. Provided further,
that if during any year at the time of the completion of any contract
made by said board of public works there shall be no money in the
treasury applicable to the payment of said contract after the allow-
ance of any estimate, the city recorder is hereby authorized to issue
a certificate of indebtedness for the amount due on said estimate,
said certificate to be signed by the president of said board. Said
certificate to be payable whenever there is money in the city treasury
properly applicable to pay the same with interest not exceeding eight
(8) per cent per annum, payable semi-annually at the office of the
treasurer of the city of Mankato. The faith and credit of the city of
Mankato are and shall be irrevocably pledged for the payment of the
principal and interest of said certificate.

Section 29. The said board of public works shall reserve the right
in their said contracts in case of improper construction to suspend
the work at any time and relet the same, or to order the entire recon-
struction of said work if improperly done. In case where the con-
tractor or contractors shall proceed to properly perform and complete
the said contracts the said board of public works may from time to
time in their discretion as the work progresses grant to said con-
tractor or contractors an estimate of the amount already earned, re-
serving fifteen (15) per cent therefrom which shall entitle said con-
tractor or contractors to receive the amount which may be due thereon,
when there is money applicable to the payment of such work. "When
the whole work has been completed by such contractor or contract-
ors, to the satisfaction of the board of public works, the amount or
balance due him or them shall be audited and allowed by the com-
mon council of said city, and shall be payable out of the moneys ap-
plicable to the payment of such work. All estimates of the engineer
of the board ot public works for work done under any and all con-
tracts, shall be made out monthly and so allowed by the board of public
works, and in no case shall semi-monthly estimates for such work be
given or allowed except final estimates which may be given and al-
lowed at any time after the allowance of the preceding estimate.

Section 30. Two (2) or more of the notices required or authorized
by this act to be given by the board of public works or the city re-
(jorder by publication in the official paper of the city in any epecial
assessment proceedings may be comprised in one advertisement;



4H SPECIAL LAWS

provided, however, such, notices are of the same general character, or
for like objects; and provided farther, that in other respects the
notice BO published shall sufficiently comply with the essential statu-
tory requirements, and the provisions ol this section shall extend to
and embrace all notices required to be given in the official paper of
the city, by the city treasurer, or the delivery to him of all special as-
sessment warrants for collection, and of his intended application to
some court of general jurisdiction for judgment thereon, provided for
in this chapter. Provided further, that all notices required to be
given by or under this act or any act amendatory thereof, or which,
may be or which are to be given under this act, or any act amendatory
thereof by publication in the official paper, shall be deemed suffi-
cient and legal, if published on their regular publication day of said
official paper.

Section 31. "When any special assessment shall have been con-
firmed, it shall be the duty of the clerk of the board of public works
to issue a warrant for the collection thereof, which shall be under the
seal of said board, and signed by the mayor and clerk of said board,
and shall contain a printed or written copy of the assessment roll as
confirmed aforesaid, or so much thereof as describes the real estate
and the amount of the assessment in each case. In case of an appeal
as provided for by section sixteen (1&) said appeal shall not delay or
affect the collection of the assessment under such warrant, except as
to the property of such appellant appropriated aforesaid. And in
case such appeal shall be sustained and the assessment in relation to
said property appropriated of said appellant shall be set aside by the
court, the board of public works shall make a new assessment as to
the property of such appellant last mentioned proceeding de novo aa
to the same, and in accordance with the provisions relating to im-
provements referred to in section seven (7); and in case the amount
of damages or recompense which said board of public works may
award such appellant upon such new assessment shall exceed the first,
the board of public works shall make a new assessment upon the
property benefited to pay the difference which may have been awarded,
appellant together with the costs and expenses of such new assess-
ment.

Section 32. All warrants issued for the collection of special assess-
ments shall be delivered by the recorder to the city treasurer within
five days thereafter, taking his receipt therefor.

Section 33. Upon the receipt of any warrant for the collection of
special assessment the city treasurer shall forthwith give notice by
two (2) publications in the official newspaper for the city, that such
•warrant is in his handa for collection, briefly describing its nature, and
requesting all persons interested to make immediate payment at his
office, and that in the default thereof the same will be collected at the
cost and expense of the persons liable for the payment of such assess-
ment.

Section 34. All assessments levied under, the provisions of this
chapter shall bd a paramount lieu on the real estate on which the
same may be imposed from the date of the warrant issued for the col-
lection thereof.

Section 35. If the assessments charged in any special assessment
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warrant, whether made by reason of the appropriation or condemna-
tion of land, or for any other improvements whatsoever under the
provisions of this chapter, shall not be paid within thirty (30) days
after the publication of notice by the city treasurer that he has re-
ceived such warrant for collection, except in case it is on a collection
warrant issued on or by reason of a re-assessment, or a new assess-
ment, in which latter case the notice that such warrant ig in the treas-
urer's bands shall require payments to be made within ten (10) days
after the publication, the assessment then remaining unpaid shall be
collected with interest at the rate of twelve (12) per cent per annum
thereafter until the same shall be paid. Upon all assessments paid
prior to the expiration of said thirty (30) days said treasurer shall
deduct ten (10) per cent of said assessment

Section 36. It shall be the duty of the city treasurer, immediately
after the expiration of the thirty (30) days or after (10) days on a
re-assessment or a new assessment warrant, mentioned in the pre-
ceding section, to report to the court of Blue Earth county at any
general or special term thereof, all assessment warrants for the col-
lection of any assessments under the provisions of this chapter which
have been delivered to him, and then and there ask for judgment
against the several lots or parcels of land described in such warrants,
for the amount of assessments, interest and costs respectively due
thereon. The city treasurer shall previously give at least ten (10)
days notice by two (2) publications in the official paper of said city
of his intended application for judgment, which notice shall briefly
specify the respective warrants upon which such application is to be
made, and a brief description of the property against which judgment
is desired, and require all persons interested, to attend at said term.

Said treasurer shall also give five (5) days personal notice to the
same effect to all property holders interested or their agents resident
in the city of Mankato if known to said treasurer and found, but the
failure to give such personal notice shall in no wise affect the validity
of the judgment applied for, or any of the proceedings. The adver-
tisement so published shall be deemed and taken to be sufficient and
legal notice of the aforesaid and intended application by the city
treasurer, to such court for judgment, and shall be held a sufficient
demand and refusal to pay said assessment.

Section 37. The city treasurer shall obtain a copy of the advertise-
ment or advertisements referred to in the preceding section, together
with an affidavit of the due publication thereof from the printer or
publisher of the newspaper in which the same was published, and
shall file the same with the clerk of such court, at the said term, with
said reports.

Section 38. The clerk of said court upon the filing of such reports
of the city treasurer, shall receive and preserve the same, and shall
annex thereto, or file therewith, all judgments, orders, and other pro-
ceedings of said court in relation thereto. Each of said reports shall
constitute a separate proceeding or suit and shall be docketed by the
clerk of said court in a suitable record book to be kept by him for
that purpose substantially in the following form, towit:

"The city of Mankato vs certain lots of
land suit for assessment on warrant for
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" Or in such other manner as will
sufficiently indicate the natnre of the improvement for which the as-
sessment is made, in which said record boot the judgment when ren-
dered shall also be docketed. Provided, however, that the court may
by rulfl, or otherwise, direct how and in what form such proceedings-
and judgments may he entered or docketed, and that further record if
if any shall be made thereof and what papers shall be filed and how
kept and preserved.

Section 39. It shall be the duty of the court upon the filing of said
reports, to proceed immediately to the hearing 01 the same, and they
shall have priority over all other causes pending in said court The-
said court shall pronounce judgment against the several lots and par-
cels of land described in said reports, for which no objection has been
filed for the amount of the assessment, interest, damages and costs-
due severally thereon. The owner of any property described in said
reports, or any person beneficially interested therein who shall feel
aggrieved by such aeeftsement, shall file in said court MB objections
in writing, to the recovery of judgment against such property, and
shall serve a copy thereof upon the corporation attorney at least five
(5) days prior to the time designated in the city treasurer's notices,,
that he will apply for judgment as provided for in section thirty-six
(36) of this chapter. No objection shall be interposed or sustain-
ed in relation to any of the proceedings prior to the
confirmation of the assessment, except that the common council had
no authority to order the said improvement, or the board of public
works bad no authority to have the said work performed; and no ob-
jections as to any other of the proceedings shall be sustained on any
mere formal irregularity or defect, and the city treasurer may amend
by leave of the court in its discretion in any matter in the further-
ance of justice. The court shall hear and determine all objections in
a summary manner without pleadings, and shall dispose of the same
with as little delay as possible, consistent with the demands of public
justice; but should justice require that for any cause the suit as to
one or more owners should be delayed, judgment shall then be ren-
dered as to the other property and lands, and process shall issue for
the sale thereof the same aa in all other cases. Upon the trial in the
district court of an appeal from any assessment charged in any
special assessment warrant, whether made by reason of the appropri-
ation or condemnation o£ land, or for any other improvement whatso-
ever under the provisions of this chapter, the court shall give to the
official act of said board in making the assessment the same weight,
at least as evidence, as it would and should give to the testimony of
an equal number of disinterested and specially qualified expert wit-
nesses upon all questions considered and determined by the board in
making such assessment.

Section 40. In all cases where judgment shall be rendered in de-
fault against the property described in said reports the court shall
thereupon direct the clerk of said court to make out and enter an or-
der for the sale of the same, which said order shall be substantially
in the following form:

"Whereas due notice has been given of the intended application for
B judgment against said lands and no owner hath appeared to make
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defense or show cause why judgment should not be entered against
the said l&nds and other property for the assessment, damages, inter-
est and costs due and unpaid thereon.

Therefore it is considered by the court that judgment be and is
hereby entered against the aforesaid lots and parcels of land in favor
of the city of Mankato for the sum annexed to each lot or parcel of
land, being the amount of assessment, interest, damages and costs
due severally thereon and it is ordered by the court that the several
lots and parcels o£ land, or so much thereof as shall be sufficient of
each of them to satisfy the amount of assessment, interest, damages
and costs annexed to them severally, be sold as the law directs."

In all cases where a defense shall be interposed and judgment shall
be rendered against the property, a similar order adapted to the cir-
cumstances of the case shall be made and entered of record. Thirty-
five (35) cents costs shall be laid to each lot or parcel of land against
•which judgment is rendered, and the further sum of one (1) dollar
to each lot or parcel for advertising the notice of sale; provided,
that in all cases where a defense is interposed and not sustained, the
court may direct by special order or by rule, such additional costs to
be included in the judgment as may be deemed proper.

Section 41. It shall be the duty of the clerk of said court within
twenty (20) days after such order is granted as aforesaid, to make
oat under the seal of the said court a copy of so much of said city-
treasurer's report as gives a description of the land against which
judgment shall have been rendered, and the amount of such judg-
ment, together with the order of the court thereon which shall con-
stitute the process on which all lands and pieces or parcels of land
shall be sola for the amount of the assessments, interest, damages and
costs so levied, assessed or charged upon them; and the said city
treasurer is hereby expressly authorized and empowered to make sale
of such lands, lots, pieces or parcels of land or other property, upon
ten (10) days notice by two (2) publications in the official paper of
said city.

Section 42. The said advertisement, so to be published in each
case of a judgment upon any collection, warrant or report as aforesaid,
shall contain a list of the delinquent lots and parcels of land to be
sold, the names of the owners if known, the amount of judgment
rendered thereon, respectively, and the warrant upon which the same
was rendered, the court which pronounced the judgment, and a notice
that the same will be exposed to public sale at a rime and place to be
named in said advertisement by said city treasurer. The omission
of the name of any owner or any mistake respecting the same shall
not invalidate the sale, if the property be otherwise described with
sufficient certainty.

Section 43. In all proceedings and advertisements for the collec-
tion of such assessments, and the sale of lands therefor, letters and
figures may be used to denote lots, parts of lots, lands and blocks, sec-
tions, townships, ranges and parts thereof, the year and the amounts.

Section 44 Certificates of sale shall be made and subscribed by
the city treasurer, duly acknowledged before a notary public, or per-
son authorized to take acknowledgments, and signed by two (2) wit-

-27
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nesses, which shall be delivered to the purchaser, and which certifi-
cates of sale shall contain the names of the purchaser, a description
of the premises sold, the amount of the judgment for which the same
was sold, adding interest at the rate of twelve (12) per cent per an-
num from the day when judgment was rendered to the day of sale, and
fifty (50) cents costs on each description, or such other expenses as
may be incurred by the city in selling the property; which judgment,
interests and costs shall constitute the total amount for which the
property shall be sold, which amount shall also appear in the certifi-
cate, and the time when the right to redeem shall expire. Said certi-
ficates shall bear interest at the rate of twelve (12) per cent per annum
until paid. Said certificates shall state upon their face in addition to
what is now required by law, that "This certificate may be redeemed
in five (6) annual installments which shall become due and payable
as follows: One-fifth (1-5) of said certificate at the end of each one
of the successive five (5) years next ensuing from the date of this
certificate, together with the interest on the whole amount thereof
unpaid at the maturity of each of said installments—provided, that
said certificate may be redeemed at any time before maturity upon
the payment of thirty (30) days interest in addition to the interest
which has already accrued. Provided, however, that property be-
longing to minors or to a lunatic, upon which city deeds have been or
may be issued can be redeemed while such disability continues by the
guardian of such person filing with the city treasurer a certified copy
of his appointment by the probate court as guardian of such person
together with an affidavit showing the facts showing said inability,
whereupon the treasurer shall deliver to him a certificate of redemp-
tion upon the payment of the proper sum, which certificate of redemp-
tion together with a copy of the appointment as guardian and affida-
vit aforesaid shall be recorded in the office of the register of deeds
and shall be deemed sufficient to remove the cloud from such title by
reason 'of such city deed.

Section 45. The person purchasing any lot or parcel of land shall
forthwith pay to the treasurer the amount of the judgment due
thereon, and on failure so to do, the said property shall be again off-
ered for sale in the same manner as if no sale had been made, and in
no case shall the sale be closed until payment shall have been made.
If no bid shall be made for any lot or parcel of land the same shall
be struck off to the city; and thereupon the city shall receive in the
corporate name a certificate of the sale thereof, and shall be vested
with the saina rights as other purchasers at such sales.

Section 46. Tbe city treasurer shall enter and extend upon the
certified copy of judgment and order of sale issued to him by the
clerk of the district court the interest, cost and expenses to be charged
against each lot or description as provided by law, the amount oE the
sale, to whom sold, or if struck off to the city, to whom transferred
afterwards, with the amount of the transfer, and attach thereto a copy
of the advertisement pertaining to the sale. The city treasurer shall
keep this record on file in his office. Certified copies thereof may be
furnished when desired.

Section 47. If at any sale any piece or parcel of land shall be sold
to a purchaser or a piece or parcel struck off to the city, the same



OF MINNESOTA FOB 1889. 419

maybe redeemed at any time within five (5) years from the date of
the sale by any person having an interest therein, upon the payment
of the amount for which the same was sold, with interest from the
time of sach sale at the rate of twelve (12) per cent per annum in ac-
cordance with the provisions of section forty-four (44) of this act,
and upon terms and conditions as to installments therein provided,
and any other assessments which may be made under or by virtue of
this chapter, or the charter of the city of Mankato subsequent to the
sale, with the interest accrued thereon, at the rate and payable in ac-
cordance with the provisions of section thirty-five (35). If the real
estate of any lunatic or infant be sold under this caupter, the same
may be redeemed at any time within one (1) year after such disability
shall be removed. Redemption shall be made by the payment of the
redemption money to the city treasurer, and upon such payment the
oity treasurer shall execute to said redemptioner a certificate of satisfac-
tion of said assessment, judgment and lien. Upon the return of the
certificate of sale or upon proof of its loss, and the filing with the re-
corder of an affidavit to that effect, if the property shall not have
been redeemed according to law, a deed shall be executed to the pur-
chaser or his assigns, under the corporate seal of said city signed
by the mayor and recorder of said city, conveying to such purchaser
or assignee the premises so sold and unredeemed as aforesaid.

The city treasurer shall at least three (3) months before the expira-
tion of the time for redeeming any lot or parcel of land aforesaid
cause to be published in the official paper of said city once a week for
six successive weeks a list of all unredeemed lots or parcels of land,
specifying each tract or parcel, the name of the person to whom as-
sessed if any, and the amount of the assessment, charges and interest
calculated to the last day of redemption, due on each lot or parcel,
together with notice that unless such lots or parcels of land oe re-
deemed on or before the day limited therefor, specifying the same,
they will be conveyed to the purchaser. Provided, however, that be-
fore the holder of such certificate shall be entitled to a deed for said
property he shall pay into the city treasury the cost of such notice to
the expiration of the time of redemption. A memorandum of all
deeds made and delivered shall be entered by the recorder in a book
wherein such sales are recorded, and a fee of one (1) dollar may be
charged by the recorder for every deed so issued. Provided, that
nothing in this act contained shall be construed to aflect or prejudice
the lien of the state for all taxes which have been or may be levied
upon such property under the general laws of the state. In case of
redemption the city treasurer shall notify the person holding the
certificate of sale that the amount of such certificate with the interest
thereon so paid is in the city treasury subject to his disposal.

Section 48. Such certificate of purchase shall be assignable by
endorsement, and an assignment thereof shall vest in the assignee or
his legal representatives all right and title of the original purchaser.

Section 49. Whenever it shall appear to the satisfaction of the
recorder before the execution of the deed for any property sold for
assessments that such property was not subject to assessment, or that
the assessment had been paid previous to the sale, he shall with the
approval of the common council of said city, make an entry opposite
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to such property on his record of sales that the same was sold in error
and such entry shall be piima facie evidence of the fact therein
stated. Provided, that where the sale shall have been made to any

Em-chaser other than the said city, the common council of said city,,
efore approving of such entry shall first cause notice to be given by

mail or in such other manner as said council may direct to the pur-
chaser, his heirs, assigns or legal representatives, of the said proceed-
ing; and provided* further, that in case such entry is approved, the
purchase money shall be refunded to the parties entitled thereto with
interest.

Section 50. All deeds made to purchasers of lots or parcels of
land sold for assessment, or the record thereof, shall in all cases be
prima facie evidence that all requirements of the law with respect
to the sale have been complied with, and of title in the grantee therein
after the time for redemption has expired, and no sale shall be set
aside or held invalid unless the party objecting to the same shall
prove either that the court rendering the judgment pursuant to which
the sale was made, had not jurisdiction to render the judgment, or
that after the judgment and before the sale such judgment had been
satisfied, or that notice of sale as required by this act was not given,
or that the piece or parcel of land was not offered at sale to the bid-
der who would pay the amount for which the piece or parcel was
sold, nor unless the action in which the validity of the sale shall be
called in question, be brought, or the defense alleging its invalidity
be interposed within three (3) years after the date of the sale, and in case
any sale shall be set aside by reason of any defect in the proceedings
subsequent to the entry of the judgment, the court so setting aside
the sale shall have power in such case to order a new sale to be made-
as near as may be in accordance with the provisions of this act That
in any action heretofore or hereafter commenced in which the valid-
ity of a deed under this act is brought into question, and on account
or any irregularities, the same shall be set aside, the party holding,
such deeds shall recover from the adverse party the amount paid for
such deeds to the city with interest thereon from the date of sale at the
rate of twelve (12) per cent per annum. All deeds referred to in
this chapter shall be admitted to record without prepayment of taxes
and without the county auditor's certificate that the taxes have been
paid.

Section 51. Any change made in the incumbent of the office of
the city treasurer during the pendency of any such proceedings shall
not operate to affect or delay the same, but the successor or success-
ors in office of such city treasurer shall be authorized to do all acts
necessary to complete such proceedings the same as if his predeces-
sor had continued in office. In case of a vacancy occurring in any
such office, the proceedings shall be prosecuted by the recorder until
such vacancy is filled by election or otherwise.

Section 52. All sales of property for the non-payment of assessments,
provided for in this chapter, shall be made in the day-time at public-
vendue in the city of Mankato at the time and place stated in the no-
tice of sale prescribed in sections forty-one (41) and forty-two (42)
of this chapter, and may be adjourned from day to day (Sundays ex.-
cepted) until the whole is completed.
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Section 53. Any city treasurer or other officer who shall in any
•case refuse or knowingly neglect to perform any duty enjoined upon
him by this chapter, or who shall consent to or connive at any
evasion of its provisions, whereby any proceedings required by this
chapter shall be prevented or hindered, shall for every suoh refusal
or neglect be liable to said city individually and upon his official bond
for double the amount of loss or damage caused by such neglect or
refusal, to be recovered in an action in any court having jurisdiction
of the amount thereof.

Section 54. No error or omission which may heretofore have been
or may hereafter be made in the order, or in the proceedings of the
common council or board of public works, or of any of the officers of
said city, in referring, reporting upon, ordering, or otherwise acting
concerning any local improvement provided for in this chapter, or in
making any assessment therefor, or in levying and collecting such
assessment not affecting the substantial justice of the assessment it-
self shall vitiate or in any way affect such assessment. The reports
of the city treasurer and assessment warrants held by him, referred
to in section thirty-sis (36) of this chapter, shall be prima facia evi-
dence that the proceedings up to the date of such warrants were valid
and regular, and the certificate of sale issued as provided for in this
chapter shall be prima facie evidence of the validity of and regularity
of all proceedings up to the date of such certificates.

Section 55. No purchaser of lands or lots or other property sold for
assessments, or his heirs or assigns shall be entitled to a deed until
he or they shall have paid all assessments made thereon prior or sub-
sequent to the assessment under which such purchase was mada The
amount of all such prior or subsequent assessments so paid by any
such purchaser, his heirs or assigns and all moneys paid by sucn
purchaser, his heirs or assigns, to redeem the premises from any sale
lor any such assessment shall be a lien on the premises in his favor,
and the amount thereof with interest at twelve (12) per cent, per an-
num from the time of such payment or redemption, shall be refunded
to such purchaser or be paid to the treasurer of said city for the use
of such purchaser, his heirs or assigns, by the owner or other person
entitled to redeem before any redemption shall be made except as
provided in the section nest following.

Section 56. After any real estate shall have been bid in or struck
off to the city of Mankato and the time of redemption had expired,
said city may enter upon such real estate and take possession thereof
and by its treasurer sell the same for the amount due on such special
assessment, interest, penalty and costs, and a deed of the property
so sold shall be executed in the same manner and by the same offi-
cers as provided in section forty-seven (47) of this chapter. Provided
however, that if any lot or parcel of laud so struck off to said city
shall be again sold for like assessments, while the said city holds its
title as purchaser aforesaid, the same shall not be sold to any pur-
chaser except the city for less than the amount actually remaining
unpaid on the preceding assessment as well as such subsequent assess-
ment with interest aforesaid at the rate of twelve (12) per cent, per
annum.

Section 57. For the additional duties imposed upon the city treas-
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urer by this chapter he shall receive a fee on all collections upon war-
rants for special assessments of two (2) per cent, on all sums by him
collected npon such warrants.

Section 5S. All judgments rendered under this chapter upon said
assessments shall bear interest at the rate of twelve (12) per cent, per
annum from the date thereof until paid.

Section 59. The city treasurer of said city may at any time before
or after the time of redemption has expired, assign any certificate of
sale of property so bid in by the city, as aforesaid, to any person, by
endorsement thereon, after payment by such person into the city
treasury, of the amount at which the same was so bid in, together
with the amount of any prior assessment with interest thereon at the
rate of twelve (12) per cent per annum and costs; and snch assignee
shall have the same right and title thereunder as if he had purchased
the game originally at the sale, and shall be entitled to the deed, as in
other cases. Provided, that after the expiration of the time of re-
demption of any certificate of sale of property if the same shall
remain unredeemed, the mayor, committee of ways and means of the
common council, recorder and city treasurer, or a majority thereof,
may authorize the city treasurer to sell, assign, and transfer the inter-
est of the city in and to any such certificate, for such sum or price as
to them may appear for the best interests of the city.

Section 60. In all cases where the assessment or any part thpreof,
as to any lots or parcels of land assessed under any of the provisions
of the city charter, for any cause whatever, may be hereafter set aside
or declared void by any court, the board of public works shall, npon
notice thereof by the city treasurer, proceed without unnecessary
delay, to make a reassessment or new assessment upon all blocks, lots
or parcels of land which have been or will be benefited by such im-
provement, to the extent of their proportionate part of the costs and
expense thereof, as near as the same can be ascertained by the board
of public works, and such reassessment or new assessment shall be
made by the board of public works as near as may be in accordance
with the law in force at the time such reassessment is made; and when
the same shall have been made and confirmed by said board, it shall
be enforced and collected in the same manner that other assessments
are enforced and collected under this act. The fact that the contract
has been let, or that such improvement shall have been in whole or
in part completed, shall not prevent such new assessment from being
made, nor shall the omission of said board before the first assessment,
to furnish the council with a report that in their opinion property can
be found benefited to the extent of the damages, costs and expenses
necessary to be incurred thereby, or the omission of said board to
furnish said council with a plan, section or profile of said improve-
ment, constitute any objection to such reassessment or new assess-
ment, or in any way prevent the board of public works from making
such reassessment or new assessment, and no new order from the com-
mon council shall be necessary, in any case whatsoever, to authorize
the board of public works to make a reassessment or new assessment

And in all cases where judgment Bhall be hereafter refused or de-
nied by any court or where any court shall set aside or declare void
any assessment upon any lot or parcel of land, for any cause, the
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said lots or parcels of land may be re-assessed or newly assessed,
from time to time, until each separate lot, piece or parcel of land has
paid its proportionate part of the costs and expenses of said improve-
ments as near as may be to the benefits derived, or to be derived from
auch improvements. In case the amount of such re-assessment shall
be less than the first (1st) assessment upon the lots and parcels of
land re-assessed, the deficit shall be paid out of the local improve-
ment fund or general fund.

Section 61. If in any case the first (1st) assessment to pay for any
local improvement which has heretofore been or shall hereafter be
ordered by the common council either before or after such improve-
ment is completed, shall prove insufficient to fully pay for the same,
•whether said work was done before the passage of this act or other-
wise, the board of public works shall upon notice thereof from the
city treasurer, and without a further or new order from the common
Council, proceed without unnecessary delay to assess and re-assess
the same upon the property benefited or which will be benefited until
a sufficient amount is realized to pay for the same. If too large an
amount shall at any time be raised, the excess shall be refunded
ratably to those by whom it was paid if the council shall so order, it
being the true intent and meaning of this act to assess and re-assess
upon the real estate benefited to the extent of such benefits for any
deficiency over and above the first (1st) assessment which said im-
provement may cost whether the said improvement has heretofore
been made or may hereafter be made under the act of March fifth
(5th,) one thousand eight hundred and eighty-seven (1887), to amend
and consolidate the charter of the city of Mankato, and no error or
omission, whether j urisdictional or otherwise, shall prevent a re-as-
sessment to the extent of the benefits conferred by such improvement.

Section 62. In all cases where the treasurer shall be unable to en-
force the collection of any special assessment by reason of irregular-
ity or omission in any proceeding subsequent to the confirmation o£
such assessment the said board shall be authorized and empowered
to cause a new warrant to issne to the treasurer for the collection of
any assessment which by reason of such irregularity or omission re-
mains unpaid or not collected. The treasurer shall proceed under
such new warrants to enforce and collect the assessments therein
specified in the same manner as near as may be as ia prescribed by
the provisions of this chapter for the enforcement and collection of
special assessments after the same shall have been confirmed as in
this chapter provided; and as often as any failure shall occur by
reason of such irregularities or omissions a new warrant may issue
and new proceedings be had in like manner until such special assess-
ment shall be fully collected as to each and every tract and parcel of
]and charged therewith.

Section 63. In all cases where the work for any improvement con-
templated by the provisions of this chapter shall be suspended be-
fore final completion, by the failure of the contractor to perform the
same or for any other cause, the common council may order the
board to re-let the unfinished portion of such work in the same man-
ner as near as may be, as provided in this chapter, for the letting of
contracts for public improvements, and in every case of such new
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contract the work shall be paid for in the same manner as contracts
for other like improvements.

Section 64. Property owners may be allowed to construct streets
and other public improvements upon or through their own property
at their own expense, in such cases and upon such terms and under
such regulations as the common council may prescribe from time to
time by ordinance.

SectioD 65. It shall be deemed personal notice in all cases under
the provisions of this chapter where personal notice is required when
the notice is served by delivering a copy, or by reading the same to
the person to he notified, or by leaving a copy at his or her last usual
place of abode, or at his or her place of business, with, some person
of suitable age and discretion or by leaving such copy in a conspicu-
ous place at his or her place of business, in the day time it such per-
son is absent therefrom.

Section 66. If the board of'public works or the common council
in the carrying out of the provisions of this chapter, should find un-
foreseen obstacles in grading, excavating, filling, paving, or in any
case of improving or opening or widening streets, levees, alleys or
public highways or sewers not provided for, the common council may
by resolution order such change or modification in such improve-
ment to meet such unforeseen obstacles as the common council may
deem equitable and just, upon the recommendation of the board of
public works or on their own motion, either before or after the con-
firmation of any assessment, or before or after the letting or making
of any contract to do the same, or at any time while the work is in
progress, by a two-thirds(f) vote of the common council elect; and any
additional expense occasioned by such change or modification of the
improvement may be included in the original assessment or raised
by an additional assessment upon the property benefited by such im-
provement to the extent of such benefits. Provided, however, that
no such work shall be done until ordered by the common council by
a two-thirds (§) vote oE the members elect.

Provided further, that in all contracts the case of such unforeseen
obstacles shall be anticipated aa far as possible by the board of pub-
lic works causing a schedule to be made classifying the various kinds
of work and material, and fixing the price to be paid by the city for
such work and materials as may become necessary but cannot be
foreseen; which said schedule shall be approved by the board of pub-
lic works and a copy thereof shall be signed by the bidder and attached
to his bid and the same shall be attached to and made a part of the
contract; but no additional expense shall be incurred other than may be
absolutely necessary to overcome such unforeseen obstacles. The said
board of public works shall have power to correct any error, omission or
mistake in an assessment, either before or after the confirmation, up
to the time judgment may be obtained thereon, either as to the amount
or as to the owner or description so as to conform to the facts
and rights of the case as intended; and if by reason of such error,
omission or mistake, the assessment shall be reduced below the
amount of money required to pay the costs and expenses of said im-
provement, the board of public works shall make a new assessment,
upon the property benefited to make up the deficiency, together with.
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1he costs and expenses of such new assessment. Provided farther,
that five (5) days notice of the time and place of making such correc-
tion shall be given in one (1) publication in the official paper of said
city, unless the owner of the real estate affected be present and con-
sents thereto. Said correction shall be entered of record, and a copy
thereof filed with the city treasurer. Provided further, that if the
expense required to overcome such unforeseen obstacles will materi-
ally increase the cost which would be incurred in the work if such
unforeseen obstacle had not occurred, then the common council shall
have power by a two-thirds (f) vote of the members elect, to rescind
the contract so far as the uncompleted part of the work is concerned,
and may in their discretion, by a two-thirds (§) vote of the members
elect, after such rescission, order the work to be re-let as other work
is let under this chapter, and the original contractor in such case
shall be entitled to be paid for the portion of the work done by him,
ratably, according to the contract price as nearly as the same can be
ascertainsd, and no more.

Section 67. When any notice is requirel to be published in any
newspaper under this chapter, an affidavit of the publisher or printer
of such newspaper, or the foreman or clerk of such publisher or
printer, annexed to a printed copy of such notice, taken from the pa-
per in which it is published, and specifying the time when and the
paper in which, such notice was published, shall be evidence in all
cases and in every court of judicial proceeding, of the facts con-
tained in such affidavit.

Section 68. The proceeds of all local improvement bonds here-
tofore or hereafter to be issued, and all moneys collected upon local
improvements, and property condemned for public use, shall consti-
tute a fund known as the local improvement fund of said city. All
contracts heretofore or to be hereafter made for local improve-
ments, which are to be paid for by special assessments under the pro-
visions of this chapter, shall be paid for out of said local improve-
ment fund, and such fund shall be kept inviolate, except as otherwise

. provided, for the payment of such contract. In the case of property
condemned for public use if, after the expiration of six (6) months
after the whole assessment for benefits of the improvement shall have
been finally confirmed and determined, the said assessment shall not
have been fully paid in, the common council of said city may in its
discretion adva ce out of said local improvement fund sufficient to
make up the deficit occasioned by such failure; provided however,
that said advance shall in no case exceed twenty-five (25) per cent, of
the damages to be paid upon such comdemnation. Such advance
shall be replaced in said improvement fund out of the assessments for
such improvements which may be hereafter collected.

Section 69. If for any cause the proceedings of the Common Council
or Board of Public Works or any of its officers may be found
irregular or defective, whether juriadictional or otherwise, the com-
mon council may order a new assessment from time to time and as
often as need be until a sufficient sum is realized from the real estate
benefited by such improvement to pay all the costs, damages and
expenses incurred thereby; it being the true intent and meaning of
this act to make the costs and expenses of all public improvements
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provided for in this chapter, local to the city of Mankato, payable by
the real estate benefited by such improvement, to the extent of such
benefits; except that in the case of sidewalks the assessment shall be
made as in such case provided.

Section 70. After judgment shall be ordered to be entered against
any lot or real estate for the non-payment of assessments, the same-
shall not be opened or set aside except for mistake in entering the
same, or in ordering the same to be entered, any provision of the
general laws of the state of Minnesota to the contrary notwithstand-

Section 71. It shall be the duty of the board of public works in esti-
mating the benefits to any particular piece, lot or parcel of land to
take into consideration the nature of the owner's interest therein, the
form and position of their several parcels of land, the qualified rights
of the owner in reference to its employments, and other circum-
stances which render the proposed improvement more or less benefi-
cial to him or them, and the determination and assessment or estimate
of .benefits of said board shall be final, except where an appeal i&
expressly allowed tinder this act

Section 72. If in the opinion of the board of public works,any work
•under any contract does not proceed each month so as to insure its
completion within the time named in the contract, the said board
shall have power to furnish and use men and materials to complete
the work, and charge the expense thereof to the contractor, and the
same shall be deducted from any moneys due him or to become due
such contractor, or may be collected from him in a suit by said city.

Section 73. The register of deeds shall not record any deed from a
private person or private corporation unless there be endorsed upon
such, deed a certificate of the city treasurer that all assessments for
ocal improvements have been paid, and any violation of this pro-

vision by the register of deeds shall be a misdemeanor, and be pun-
ished by a fine not exceeding double the amount of the unpaid assess-
ment It shall be the duty of the city treasurer upon the application
of any person interested in such deed, where the assessment has
been paid and not otherwise, to make such certificate free of charge,
but the said city treasurer shall not certify that said assessment has
been paid in any case where the property has been purchased by the
said city at the sale provided for in this act, and the time of redemp-
tion has not expired, and the city still holds the certificate of sale.

Section 74. The following forms of orders shall be deemed suffi-
cient:

FORM No. ONE.
It is hereby ordered by the common council of the city of Mankato,
That the matter of ................................. be and the

same is hereby referred to the board of public works to investigate
and report.

1st. Is this improvement proper and necessary?
2d. Give the council an estimate of the expense thereof, and state

whether one-half (£) of the cost thereof is to be paid into the city
treasury .before the contract is let.

3d. Oan real estate to be assessed for said improvement be found
benefited to the extent of the damages, costs and expenses necessary
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to be incurred thereby? If not, what proportion of the costs and
expenses should be paid by the city at large?

4th. Is such improvement asked for upon the petition or applica-
tion of the owners of a majority of the property to be assessed for
such improvement?

5th. Send the council a plan or profile of said improvement as re-
quired by law, if you report in favor of the same.

6th. Send the council a proper order directing the work to be done.
FOBM No. Two.
It is hereby ordered by the common council of the city of Mankato:
That the board of public works of said city of Mankato cause the

following improvements to be made, to wit:

That said board shall cause said work to be let by contract as pro-
vided by law. Provided, however, that should said board recom-
mend that said improvement be done by days work instead of by
contract, and said council by a two-thirds (•§) vote of all the alder-
men elect shall approve the recommendation of said board, then the
council shall order the same done by days works.

As soon as paid work is placed under contract, or is commenced by
days works, said board shall proceed without delay to assess the
amount, as nearly as they can ascertain the same, which will be
required to pay the damages, costs and necessary expenses of such
improvement upon the real estate to benefited by said improve-
ment as provided by law, it being the opinion of the council
that the real estate to be assessed for such improvement can be found
benefited to the extent of per cent of the damages,
costs and expenses necessary to be incurred thereby.

POEM No. 3,
It is hereby ordered by the common council of the city of Man-

kato:
That whereas, the common council is officially advised that upon

the application of the city treasurer, to the district court of Blue
Earth couuty, Minnesota, for judgment against the following lots,
blocks, and parcels of land heretofore assessed by the board of pub-
lic works for judgment was denied by said
court to-wit:

Wherefore the board of public works of the city of Mankato, are
hereby ordered to re-assess the aforesaid lots and parcels of land for
their proportionate part of the costs and expenses of such improve-
ment, not exceeding the benefits accruing to such lot, block or parcel
of land from such improvement, and proceed therein in the mode and
manner prescribed by law, it having been made to appear to the
council, and it being the opinion of said council, that said lots and
parcels of land have been benefited by such improvement.

Section 75, That hereafter no public improvement which requires
an assessment to be made on property to be benefited, shall be or-
dered by the common council, except as hereinbefore provided in sec-
tion five (5) of this chapter, unless at least a majority of the board
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of public works shall recommend the making of such improvement
•except orders for sidewalks and street sprinkling and for sewerage
and laying of water mains.

Section 76. In the assessment of damages and benefits for the
opening of any street or alley, it shall be lawful for the board of pub-
lic works, in their discretion, in making such assessments, should tnere
be any building in whole or in part upon the land to be taken, as
aforesaid, to consider the propriety of letting said building remain
upon suoh land taken as aforesaid, for such time after condemnation
as they may deem for the best interests of the city, and if they shall
determine to let the building remain on said land for any given per-
iod, then they shall determine the value of the use of said land to the
owner of said building for the time said building may be permitted
to remain, which sum, when ascertained, shall be deducted from the
damages awarded for said building.

Section 77. In addition to the bonds required by the city charter
and the acts amendatory thereof, of persons contracting with said city
to do any work, labor, or furnish any material before any contract for
the doing of any work, labor, or furnishing any material to or for
said city, shall be binding and valid as against said city, said con-
tractors shall enter into bond with the city of Mankato, for the use of
all persons who may do work or furnish materials, pursuant to any
contract between said contractors and said aity conditioned for the
payment of all just claims for such labor, work or materials as they
become-due under said contract, which bond shall be in such an
amount not less than the contract price agreed to be paid for the per-
formance of such contract and with such, sureties as shall be approved
by the mayor and president of the board of public works, and shall file
the same in the office of the city recorder of Mankato.

Section 78. Whenever the board of health shall report to the com-
mon council that stagnant or impure water stands upon any lot, lots
or parcels of land, thereby creating a nuisance injurious to public
health, the common council may refer said report to the board of pub-
lic works. Upon such reference, said board shall then proceed to in-
vestigate the same, and if they shall determine that a nuisance does
exist by reason of any stagnant or impure water standing upon any
lot, lots or parcels of land, and that the same is injurious to public
health, they shall report the same to the common council, accompan-
ied by a plan for the abatement of said nuisance, together with an
estimate of the expense; if real estate to be assessed for said improve-
ment be found benefited to the extent of the damages, costs and ex-
penses necessary to be incurred thereby, and also send to the common
council a proper order directing the work to be done. And after the
common council shall order the doing of said work, the same pro-
ceedings shall be had in relation thereto by the board of public works
and city treasurer as in other cases of other local improvements as
provided for in this chapter.

Section 79. It is hereby made the duty of the board of public
works at their first meeting after the approval by the common coun-
cil of any contract let by the board of public works for any public
improvement for which an assessment is to be made to proceed with-
out unnecessary delay to the completion and confirmation of the as-
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sessments for the benefits, costs and expenses of said improvements.
The said board of public works are authorized, whenever in their

opinion it may be necessary, to employ such additional clerical
force as may be proper in the office of the board of public works, and
place the names of such additional persons so employed upon the pay
roll of the employees of the board and shall duly notify the common
council thereof. The pay rolls of the employees in the office of the
board of public works, when the same shall have been certified by the
clerk of said board and approved by the board shall be audited by
the recorder of said city.

Section 80. When the coats and expense of any of the following
improvements, viz., a change of grade; a condemnation of land for a
street, public market, levee, alley, or park; or a condemnation of an
easement of land for slopes in cuts or fills, does not exceed tho sum.
of two hundred (200) dollars the assessment therefor may be paid
out of the general fund of the city.

SBO. 11. Chapter nine (9) of said charter is hereby amended to
read as follows:

CHAPTER IX.

TITLE I.

WATER "WORKS AND SEWERS AND CONTRACTS THEBEFOR.

Section 1. The city council shall have power to maintain the water
works and sewers now established in said city and to enlarge, extend
and improve the same, or to contract for a new system of water works
and sewers at any time when the said common council shall see fit so
to do.

Section 2, Whenever in doing any act under section one (1) of
this chapter authorized therein to be done, it shall m the judgment
of the common council be necessary to take any private property con-
sisting either of land, buildings, water power, or other private prop-
erty, the common council shall have power to acquire the same by
purchase or by condemnation in the manner in this act provided, and
in such case of condemnation as well as purchase, a full title in fee
simple for the property acquired shall rest in said city.

Section 3. Sewers connected or intended to be connected with such
general system or systems of sewerage may from time to time be
ordered by said council to be constructed by the board of public
works of said city in the same manner and under the same regula-
tions as in the case of other local improvements of said city.

Section 4 The costs of constructing, altering or repairing any of
the sewers or improvements herein provided for or referred to, as
nearly as they can be ascertained, together with the necessary expense
of making the assessment, shall be assessed by the board of public
works of said city, upon the real estate benefited thereby, and en-
forced and collected in the manner and under the regulations pro-
vided by law for other local improvements of said city. Provided,
howevert that the common council may order the constructing, alter-
ing, or repairing of sewers, or such part of them, or such proportion.
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of the cost thereof as the council may deem expedient, to be paid by
the city at large out of the sewerage bond fund or general fund.

Section 5. The board of public works shall have power to pre-
scribe the conditions upon which sewers may be tapped, and to grant
licenses therefor, and power to suspend or revoke the same. Said
board shall also have the power to grant licenses to drain and sewer
contractors and to any person or persons desiring to make an excava-
tion of any kind in any of the streets, avenues, levees, or alleys of
said city, and to suspend or revoke the same. Said board shall pre-
scribe the amount to be paid for such licenses (the amount of the
bond required to be given shall be as hereinafter provided) and shall
also prescribe such regulations for excavating streets, avenues, levees,
or alleys, for tapping and making connections with sewers, and for
the protection and maintenance thereof, and also for the granting of
licenses to drain and sewer contractors or other persons and shall
impose such penalties as a punishment for any infraction thereof as
they, the said board, may deem necessary and proper. No plumber
or other person shall be permitted to tap or make connections with
any sewer or to make any excavations whatsoever in any of the public
streets, avenues, levees, or alleys of said city, without having first
obtained from the board of public works a license therefor. An appli-
cation for any license provided for in this section shall be in writing,
signed by the applicant and addressed to the board of public works.
Said application shall be accompanied by a bond in the sum of two
thousand dollars ($2,000) running to the city of Mankato, executed
by the applicant as principal, and two responsible and satisfactory
sureties, conditioned that such excavation and tapping or connecting
with sewers shall be made in accordance with the regulations pre-
scribed by the board of public works for street excavations and sewer
connections, and also further conditioned to save the city harmless
from all damages, loss, cost and expense to which said city may be
subject by reason of such excavation and sewer connections. Said
bond shall be approved by the corporation attorney and the president
of the board of public works and filed with the city engineer. No
person or corporation, whether licensed or otherwise, shall make any
excavation whatsoever in any public streets, avenues, levees or alleys
of said city without having first obtained from the engineer of the
board of public works a permit therefor. Any violation of the pro-
visions of this section by any person, or persons or corporation shall
be deemed a misdemeanor and any person or corporation convicted
thereof upon a complaint therefor shall be punished by a fine of not
less than ten dollars ($10) nor more than fifty dollars ($50). Pro-
vided, however, that gas light companies, street railway companies,
telegraph, telephone and electric light companies may be permitted
to take out a season permit to make excavations upon such terms and
conditions as shall be prescribed by the regulations of said board of
public works. All licenses to tap or make connections with sewers or
water mains, and plumbers' licenses granted prior to the passage o£
this act are hereby declared null and void.

Section 6. In view of the foregoing provisions of this chapter, the
common council, at then- option, shall have power to construct water
works or to contract with any person, company or corporation for
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supplying water for the use of the said city, and may establish rates
for which such water may be furnished to individuals, and may make
all necessary rates and regulations for the management and control
of said water works, and for the purpose of furnishing a supply of
water. The common council, or those with whom it may have con-
tracted to obtain water, are hereby authorized to draw water for said
city from any lakes, rivers or creeks within the said county of Blue
Earth by means of pipes, ditches, drains, aqueducts, or other means,
and construct dams, bulk heads, gates or other needful structures
and means for controlling water and for obtaining it, and also may
obtain water in any other way, by causing wells to be dug or bored,
and reservoirs to ba made, or by any other feasible and reasonable
method that the common council may see fit to adopt

And for the purpose of constructing said water works, 1he right of
way may be obtained over and across any land needed therefor, by
proceeding in the way and manner provided for the condemnation of
land or real estate for laying out, opening or altering any street, lane,
alley or highway in Said city, except that no petition shall be neces-
sary in any proceeding under this act.

Whenever the common council shall determine to construct water
works, it shall have the right to lay water mains and pipes in any and
all streets, alleys, highways and public grounds in the city or outside
of said city. And said council shall have the right to condemn land
for pumping stations, reservoirs, and such other lands as may be nec-
essary to perfect and carry out a complete system of water works for
said city, and like proceedings shall be had by the common council
and the board of public works for the condemnation of any such lands
as are now had for taking property for opening, widening or extend-
ing any street or alley in said city.

Section 7. In addition to all other powers conferred upon said
board of public works, they are authorized to, and shall assess upon
each and every lot and parcel of land in the city of Mankato that is
lawfully assessable or in front of which water pipes are laid, an annual
tax or assessment of five (5) cents.per lineal foot of the frontage of
such lot or parcel of land, and which shall be a lien upon such lot or
parcel of land, and shall be collected as hereinafter provided.

Section 8. The said board of public works shall make up on or
before the first (1st) day of November in each and every year a de-
tailed statement duly certified to by the president and clerk of said
board, aud under the seal thereof, for the tax or assessment described
in the foregoing section, for the year preceding and ending on the
first (1st) day of October, which statement shall be transmitted to
the county auditor of Blue Earth county as delinquent taxes for col-
lection, whereupon it shall be the duty of the county auditor to ex-
tend the same on his rolls against the said property in said statement
as aforesaid for collection, and if not paid within the time prescribed
by law, then the same shall become a lien upon said real estate, and
said real estate shall be subject to all penalties and charges as prop-
erty delinquent for taxes for county and state purposes. All moneys
collected or paid into the treasury of Blue Earth county on account
of said assessments or taxes shall be paid over from time to time to
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the city treasurer of Mankato to be placed to the credit of the water
works fund.

Section 9. The common council, in order to carry out a system of
general sewerage or water works in said city, it authorized to do so
by a majority of the electors of said city, who at any general or spe-
cial election may have voted on the question of issuing such bonds,
may issue the bonds of said city for any amount not exceeding fifty
thousand (50,000) dollars for sewerage, and a like amount for water
works. Such bonds to run such length of time and to bear such rate-
of interest, not exceeding six (6) per cent per annum, as the common
council may determine. Any such election for voting on said ques-
tion may be called by the common council at any time when in their
judgment the public necessities require it.

Section 10. No action shall be maintained against the said city on
account of any injuries or damages to persons or property received
because of defects existing in the condition of any highway, bridge,
street, sidewalk, or thoroughfare in said city, unless the grade of such
street or highway upon which such injury happened has been establish
ed or shall be hereafter established by the common council of said city,
or under its direction, and not unless such action shall be commenced
within one (1) year from the happening of the injury complained of,
nor unless a notice shall have been first made in writing and served
upon the mayor of said city, within thirty (30) days after the hap-
pening of such injury exclusive of the day of such service, stating
therein the place where and the time when such injuries are claimed
to have been received, and that the person so injured will claim dam-
ages for such injury of the city. But the notice shall not be required
when the person so injured shall in consequence thereof or for other1

cause, be bereft of reason during all the time within which such no-
tice is required herein to be made. Such defects for which notice is
required as aforesaid shall embrace not only defects in streets affect-
ing the public as travelers, but for any defects affecting owners or oc-
cupants of property fronting on such streets or sidewalks and shall
include defects of every nature whatsoever.

Section 11. In the prosecutions'of said actions against said city for
personal injuries growing out of defective or poorly constructed side-
walks, it shall be necessary in order to maintain said action for the
plaintiff to allege and piove that the defect or want of repair com-
plained of existed for more than thirty-five (35) days immediately
prior to the time of the happening of the injury or that the said city
had actual notice and knowledge of such defects or want of repair
at the time such injury happened.

Section 12. In all cases in which any person, company or corpora-
tion shall negligently or carelessly or without regard for the rights of
the public do or cause to be done, or omit to do, any act or thing,
whether in his or its own behalf or not, including contractors with
said city, by means or because of which negligent acts or omission of
any such person, corporation or company, injuries have resulted and
for which injuries so caused the said city would be liable in damage
to the party so injured, such person, company or corporation, and in
case of contractors with said city they alone, or they and their bonds-
men ahall be liable to any person, company, or corporation, so injur-
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edfor all damages not caused by or contributed to by the negligence
of the party injured, of whatever kind such injuries be or to whom-
soever resulting. And no action shall be maintained against said city
for such damages unless such person, company, or corporation and in
case of contractors with said city giving bonds, themselves and their
bondsmen, be joined as defendants in said action. And in case of
judgment against the defendants iu such action execution of judgment
shall first be issued against the defendants whose negligence first
caused such injury, or against such defendant and his bondsmen alone,
and the city shall not be required to take any steps to pay such judg-
ments until such execution shall be returned unsatisfied. If the said
city shall pay such judgment, it shall become the owner of the same
and may enforce payment of the same from the other defendants and
shall be entitled to execution thereon, against said defendants to take
such other proceedings as judgment creditors are entitled to take in
such actions.

Section 13. The common council shall have exclusive power to va-
cate or discontinue public streets, lanes, alleys or highways or any
portion thereof in said city, but no such vacation or discontinuance
shall be granted or ordered by the common council except upon the
verified petition in writing of one or more of the owners of real
property on the line of the street, lane, alley or highway. Huch peti-
tion shall state the reasons for such vacation and briefly describe the
street, alley, lane or portion thereof desired to be vacated. The com-
mon council upon presentation of such petition at any special or reg-
ular meeting of the same, and if it is deemed expedient that the
matter siiall be proceeded with, shall order such petition to be filed
with the city recorder who shall immediately make and publish in
the official paper of the city a notice for the period of four (4) suc-
cessive weeks, at least once in each week stating that such petition
has been filed with the city recorder and its object in brief, and that
such petition will be heard and considered by the common council at'
a certain time and place specified therein, which time and place shall
be fixed by the common council at the time of the acceptance of such
petition and the time of hearing such petition shall be fixed within
fifteen (15) days after the expiration of the time of publishing the
same.

The common council at the time and place appointed shall investi-
gate and consider the subject involved in said petition, and if they
desire shall view the premises, and shall hear testimony on either
side or on both sides if offered.

The common council after hearing such petition may by resolu-
tion passed by a two-thirds (-§-) vote of its members, grant the prayer
of the petition and order and declare such street, alley, lane or high-
way vacated and discontinued.

Upon the passage of such resolution and the approval thereof by
the mayor as in other cases, and upon the same being countersigned
by the recorder, it shall be published once in the official paper of
said city.

A copy of such resolution duly certified by the recorder shall im-
mediately after such publication be filed with the register of deeds,
of the county of Blue Earth and duly recorded in his office.

-28



434 SPECIAL LAWS

CHAPTER IX.

TITLE II.
STREET SPRINKLING.

Section 1. The common council shall have power to sprinkle the
streets, avenues, levees, lanes, alleys, parks, and other public grounds
of said city or any part thereof.

Section 2. Th i board of public works shall annually cause pro-
posals to be advertised for in the official paper of said city in the
same manner, and for the same length of time as in the case of other
public improvements, for the sprinkling of any and all streets, avenues,
levees, lanes, alleys, parks, or other public grounds, or any part
thereof which may be ordered sprinkled by the common council in
each year. General plans and specifications applicable to all sprink-
ling that may be ordered done during the year by said common coun-
cil shall be made and filed with the clerk of the board of public works
at least ten (10) days before the day named for the receipt of said
bids by the board of public works. And the sprinkling shall be let
and placed under contract in the same way and manner as is now pro-
vided by law for other local improvements provided for in this act,
except that the bid for sprinkling shall be accompanied by a bond to
the city of Mankato in the sum of one thousand dollars (81,000) exe-
cuted by the bidder and two (2) responsible sureties conditioned that
he will enter into and execute a contract to perform the work for the
price mentioned in his bid according to the plans and specifications,
in case a contract shall be awarded him. And in case of default on
his part to execute the contract and perform the work said bond may
be sued and judgment recovered thereon by said city for the full
amount thereof in any court having jurisdiction of the amount.

Section 3. Contracts for sprinkling shall be awarded to the low-
est reliable and responsible bidder, reference being had solely to the
reliability and responsibility of the bidder, to perform his contract,
without regard to his sureties. Provided however, that the board
of public works may reject any and all bids which they shall deem
either unreasonable or unreliable. And provided further, that no
contract shall be awarded except with the approval of a majority of
the members elect of the common council. Said bond may be sued
and judgment recovered thereon by said city for the fall amount
thereof in any court having jurisdiction of the amount.

Section 4. The common council of said city may order sprinkling
to be done whenever and wherever they deem the public interest for
sanitation or other cause requires it without a reference to the board
of public works for a report upon the necessity or propriety thereof.

Section 5. At anytime after said contract is let for sprinkling as
aforesaid, and before the first (1st) of September following the said
board shall give at least ten (10) days notice by two (2) publications
in the official paper of the city to the effect that at a certain time and
place they will proceed to make an assessment for sprinkling. Said
notice shall briefly describe the street or streets or parts thereof
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sprinkled; the said board shall assess the amount as nearly as they
can ascertain the same, which shall be required to defray the cost of
such sprinkling including the necessary expense of making and col-
lecting such assessments, upon the real estate or lots of land fronting
on said improvement without regard to the cash valuation thereof or
whether the same shall be improved or otherwise. Provided however,
that the common council may pay fifty (50) per cent or any lesser
amount of the cost of such sprinkling out of the general fund of said
city, if so ordered by a majority of the aldermen elect before said as-
sessment is made. In making said assessment the said expense and*
costs shall be apportioned pro rata upon the lineal feet of said real
estate or lots of land fronting on said improvement aforesaid. When
said assessment is completed, the said board shall give ten (10) days
notice by two (2) publications in the official paper of the city to the
effect that at a time and place therein specified said assessment will be
confirmed unless cause is shown to the contrary, and that objections
must be filed one (1) day before such time of meeting with the clerk
of said board. Such objections must be made and filed in the same
manner and said board shall proceed in hearing the same and have
the same powers to revise, correct, confirm or set aside snch assess-
ment, or proceed de novo as provided in section fifteen (15) of chap-
ter sis (_G) of this act. Said assessment when confirmed shall be final
and conclusive and no appeal shall lie therefrom.

Section 6. The said board shall make a detailed statement duly
certified to by the president and clerk of said board and under seal
thereof for the tax or assessment described above for sprinkling
streets, alleys and public grounds and deliver the same to the auditor
of Blue Earth county before the first (1st) day of November of each
year. It shall be the duty of the county auditor to extend the same
on his rolls against the said property in said statement as aforesaid
for collection, and if not paid within the time prescribed by law, then
the same shall become a lien upon said real estate, and said real es-
tate shall be subject to all the penalties and charges as property de-
linquent for taxes for county and state purposes. All moneys col-
lected or paid into the treasury of Blue Earth county on account of
said assessment or tax shall be paid over from time to time to the
city treasurer of Mankato to be placed to the credit of the sprinkling
fund.

Section 7. W henever the said contractor shall fail to do and per-
form the sprinkling contract to be done by him within the time desig-
nated by said board of public works, or in accordance with the terms
and provisions of his contract, or in any other respect fail to comply
with the terms of his said contract, the said board of public works
shall have power to furnish and use men and material to complete the
work and charge the expense to the contractor, and the same shall be
deducted from any money due him, or to become due such contractor,
or may be collected from him in a suit by said city, or said board of
public works may re-advertise for bids for the completion of the un-
expired term of said contract, and let a contract in the same man-
ner as hereinbefore provided in the original contract. In case the
said contractor shall proceed to properly perform and complete his
said contract and all the provisions, clauses, matters and things therein
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contained, the said board of public works may, upon said contractor
filing with the city engineer an affidavit that all the work and labor
for which an estimate is asked ia fully paid for, from time to time, as
the said work progresses, grant to said contractor every thirty (30)
days an estimate of the amount already earned, reserving however fif-
teen (16) per cent therefrom. Provided however, that said fifteen
(15) per cent shah1 be included in the final estimate allowed said
contractor.

SEO. 12. Chapter eight (8) of said charter is hereby amended by
adding the following section:

Section 3. The common council may erect and maintain an elec-
tric plant, and erect poles in the streets, alleys and public grounds
and string wires thereon, and light the city and public buildings and
furnish light for private parties upon such terms and conditions as
shall be prescribed by said council

In order to carry out said system of lighting said city, and putting
in said electric plant, if authorized to do so by a majority of the elec-
tors of said city, who at any general or special election may have voted
on the question of issuing such bonds, may issue the bonds of the
city in amount not exceeding ten thousand (10,000) dollars to run
such length of time and to bear such rate of interest as the common
council may determine. Any such election for voting on said ques-
tion may be called by the common council at any time when in their
judgment the public necessities require it.

SEO. 13. Chapter eleven of said charter is hereby amended to
read as follows:

CHAPTER XI.

SINKING FUND.

Section 1, The mayor, recorder, treasurer and chairman of - the-
committee of ways and means of the common council of the city of
Mankato shall constitute a board of sinking fund commissioners, of
which the mayor shall be president, the recorder secretary, and the
treasurer treasurer.

Section 2. There is hereby created a sinking fund for the said city,
the proceeds of which shall be appropriated exclusively to the par-
chase of bonds issued by the city. Said fund shall consist: 1st, Of
the surplus remaining in the treasury at the end of each fiscal year
after the payments are made, or appropriate amounts set aside for the
payment of either principal or interest on bonds-issued by said city
of the moneys received for that purpose. 3d, The proceeds of all
delinquent taxes levied for the same purpose. And the common council
may from time to time direct the treasurer to place said money so
derived to the credit of the sinking fund, and shall in the month of
April in each year, if not sooner done, cause said money mentioned
in this section to be so placed. And 3d, The common council are
hereby required to levy annually on all the taxable property of said
city, not more than two (2) mills on a dollar of the assessed valuation,,
which money as fast as received shall be placed to the credit of the
sinking fund.
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Section 3. The board shall from time to time, when money in suit-
able amounts is placed to the credit of the sinking fund invest the
same in the outstanding bonds of the city, provided the same can be
purchased at not more than the market price not exceeding the par
value thereof. And if at any time such investment cannot bo made
at par or less, then the said board shall be authorized to invest said
moneys in bonds of the state of Minnesota or in United States bonds;
and whenever the said board shall have invested any part of said
fund in the purchase of the bonds of the state or of the United States,
-and shall at any time thereafter be enabled to purchase any of the
bonds of the city at such prices as they may best judge for the pub-
lic interest, within the restrictions above provided, they shall forth-
with sell and dispose of the same and invest in city bonds. Provided,
however, that no such purchase, investment or sale shall be made
until the same shall have been first authorized by the common council
of said city.

Section 4. Whenever the said board shall purchase any city bonds,
they shall proceed to cancel the same in the presence of the common
council at their next regular meeting, and such cancellation shall be
entered on the records of the common council noting the number,
character and amount of each bond and the number and amount of
coupons attached thereto.

Section 5. Any three of the board, of whom the recorder shall be
one, shall be and are hereby authorized and required to discharge
the trusts and duties vested in them by this act, and shall not be en-
titled to receive any additional compensation or salary for such ser-
vices.

Section 6. "Whenever any of the moneys constituting the sinking
fund shall be required for any such purchase or investments as are in
this chapter mentioned, the amount of money required shall be paid
by the treasurer of said city upon a warrant signed by the said board
or any three (3) of them, the recorder being one, who shall affix the
seal of the city thereto.

Section 7. The said board shall meet at any time upon the call of
the mayor or any two (2) members thereof. The mayor shall preside
at such meetings. It shall be the duty of the recorder to keep a cor-
rect journal of the proceedings of said board, to be verified by the
board, and once a year, or oftener if required, they shall render to the
common council a full and detailed report of the proceedings of said
board.

SEO. 14. Section six (6) of chapter seven (7) is hereby amended to
read as follows:

Section 6. The members of the board of public works shall act as
fire marshals of said city, and may divide the city into fire districts
for their own convenience and see that the ordinances of the city re-
lating to the building and care of chimneys and restricting all other
precautions against dangers from fire are not violated, and each mem-
ber shall have power, and be fully authorized to enter any dwelling
house or other building at all hours between seven (7) o'clock in the
morning and six (6) o'clock in the evening and examine all chimneys,
stoves, furnaces, pipes, and other parts of such building and see that
the ordinances of the city respecting the same are enforced.
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SEC. 15. Chapters six (6), twelve (12), thirteen (13), fourteen
(14) and fifteen (16) of said charter are hereby repealed and all
other parts of paid charter conflicting with this act are hereby re-
pealed.

SKO. 16. This act shall take effect and be in force from and after
its passage.

Approved March 23, 1889.

CHAPTER 13.
[S. F. No. 408.]

AN ACT TO AMEND THE CHARTER OF THE CITY OF WABASHA.

Be it enacted by the Legislature of the State of Minnesota:

SECTION 1. That the act entitled an act to incorporate the city of
Wabasha, approved March 5, A. D., 1869, and the several acts amend-
atory thereof, be amended so as to read as follows:

CHAPTER L

Section 1. AH that part of the county of Wabasha, in the state of
Minnesota, contained within the limits and boundaries in the next
section described) shall be a city, and the inhabitants thereof shall
be and form a niunicipal corporation, under the name and style of
"The City of "Wflbasha." The said corporation shall have the powers
generally possessed by municipal corporations at common law, and
in addition thereto shall possess the powers hereinafter specially
granted. It shall be capable of contracting and being contracted
with, of suing aiid being sued, and of pleading and being impleaded
in all courts of law or equity; and it shall have a corporate seal which
it may change of alter at pleasure; and it may purchase, lease, take
and hold such, re^al, personal and mixed property as may be required
for city uses or purposes within or without the limits of the city, and
may sell and convey the same.

SEC. 2. The l^oundaries of said city shall be as follows: Begin-
ning at a point on the Mississippi river at the dividing line between
"Wisconsin and Minnesota at the mouth of a small creek between
Wabasha and Read's Landing, thence up said creek to the west line
of township number one hundred and eleven (111) north, range ten
10) west, thence along the said township line to the north east corner

of section number thirty-six (36) township number one hundred and
eleven (111) north, range eleven (11) west, thence along the north
line of section number thirty-six (36) to the northwest corner of said
section, thence on the west line of said section to the southwest cor-


