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SEC. 63. This act shall take effect and be in force from and after
its passage.

Approved February 26fch, 1887.

' ' ' CHAPTER 7. .tf/b'S
i 10o-M -

(8.-F. 423.)

AN "ACT TO AMEND CHAPTERS SIX (6) AND SEVEN (7) OF AN ACT
- ENTITLED "AN ACT TO REDUCE THE LAW 1NCORPORATING
THE CITY OF SAINT PAUL IN THE COUNTY OF KAMSEY AND
STATE OF MINNESOTA, AND THE SEVEEAL ACTS AMENDATORY
THEREOF, AND CERTAIN OTHER ACTS RELATING TO SAID CITY,
INTO -ONE ACT," APPROVED MARCH THE FIFTH (5th), ONE THOU-
SAND EIGHT HUNDRED AND SEVENTY-FOUR (1874), AND THE
SEVERAL ACTS AMENDATORY THEREOF.

*
Be it enacted by the Legislature of the State of Minnesota:

CHAPTER VI.
BOARD OF PUBLIC WORKS.

SECTION 1. There is hereby established an executive department
of. the municipal government of t he city of. Saint Paul, to be known as -
"the board of public' works of the city of Saint Paul," to be constituted
and organized as hereinafter provided.

SEC. 2. The board of public works of the city of Saint Paul shall
consist of four reputable freeholders and qualified electors of said
city, no two (2) of whom shall be residents of the same ward, and none of
whom shall hold any office under the charter and ordinances of the
city. They shall be appointed by the mayor as soon as practicable
after the passage of this act, and they shall hold office as follows:
two (2) members of said board for the term of one (J) year, and two
(2) for the term of two (2) years, and until their successors are
appointed and qualified, and. the mayor shall designate in his appoint-
ments the term for which each member shall serve. The mayor shall
on the second (2d) Monday in March, one thousand eight hundred
and eighty-eight (1888), and annually thereafter, appoint two (2
members of said board, whose term of office shall be for two (2) years
and until their successors are appointed and qualified.

The terrns of office of the present board of public works shall ter-
minate as soon as their successors, under this act, are appointed and
qualified. In case the office of any member shall become vacant
during his term, the said mayor shall, in like manner, as soon as
practicable thereafter, appoint a person of like qualifications afore-
said, to fill said vacancy during said unexpired term and until a suc-
cessor shall be appointed and qualified.
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The members of the board of public works shall be required to
give their whole time and attention to the proper and efficient dis-
charge of the duties imposed upon them by the provisions of this act.
The president of said board shall receive a salary of three thousand
(3,000) dollars per annum, and each of the other . members shall
receive a salary of three thousand (3,000) dollars per annum.

SEC. 3. The said mayor shall deliver to each person appointed by him
ns aforesaid, pro tempore or otherwise, a certificate of his appoint-
ment, and each o£ said persons shall, before entering upon the dis-
charge of his duties, take and subscribe an oath, to be endorsed upon
said certificate,, to the effect that be will faithfully and impartially
execute his duties to the best of his abilities, and cause such certifi-
cate and oath within ten (10) days after said appointment, to be de-
posited with the register of deeds of the county of Ramsey, whose
duty it shall be to file and record the same at the expense of said •
city.

SEC. 4. In case of any person so appointed by said mayor fail for
the space of ten (10) days after receiving his certificate of appoint-
ment to deposit the same, with his oath aforesaid, in the office of
said register o& deeds as aforesaid, or in case any member of said
board shall remove into or become a resident of a ward wherein
another member resides, the said office shall be declared vacant by
the said mayor upon the fact being made known to him. Any mem-
ber wishing to resign his office1 shall tender his resignation in writing
to said mayor, who shall be at liberty to accept or reject the
same.

SEC. 5. No member of the board of public works, nor officer or
clerk in their employ, shall be interested, either directly or indi-
rectly, in any contract made and entered into by said board of public
works, for any work or for any materials to be furnished therefor;
and all contracts made with said board, in which any member or offi-
cer [of said board] shall be so interested, shall, at the option of the
city, be declared utterly void and of no binding effect whatever ; and
any member or officer of said board interested in any contract shall
thereby forfeit his office and be removed therefrom on proof of such
delinquency ; and it is hereby made the duty of each member of said
board of public works, and of the mayor and every officer of said
city to report to the common council any such delinquency when dis-
covered. Any member, officer or clerk of said board, who shall be
interested, directly or indirectly, in any such contract or contracts
aforesaid, and any contractor or other person who shall take any such
contract or contracts with knowledge of such interest of such mem-
ber, officer or clerk of said board in said contract or contracts, or
who shall corruptly influence'or attempt to influence the action of
any member, officer or clerk of said board, in the letting or making
or entering into any contract, or in the perforance of any official duty
of such member, officer or clerk, shall be guilty of a misdemeanor,
and liable on indictment and conviction thereof to be punished by
imprisonment for a period not exceeding six (6) months, or a fine
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not exceeding one thousand (1,000) dollars or by both such imprison-
ment and fine in the discretion of the court.

SEC. 6. Any member of said board may be removed for cause by
a two-thirds (§) vote of all the aldermen authorized to be elected,
and under the same regulations as provided by this act in relation to
elective officers of said city, and not otherwise.

SEC. 7. Said board shall annually elect one of their number presi-
dent; and they shall have the power to establish by-laws, rules and
regulations for their government and the officers and employees
thereof.

SEC. 8. They shall appoint a clerk of said board, whose term of
office shall be three years, and whose duty it phail be to keep the
Records and papers thereof, and he shall record their proceedings and
perform such other duties as may be assigned to him by. said board.
Before entering upon the discharge of his duties he shall take and
subscribe an oath that he will faithfully execute his duties to the
best of his ability; he shall also execute a bond to the city of St.
Paul, with sureties in such sum and upon such conditions as may be
approved by said board, which bond shall be filed with the city clerk.
Such clerk shallbe femovable at any time for cause, the same as other
city officers. He shall receive such a salary as the board of public
works shall determine and approved by the common council.

SEC. 9. The board^of public works shall on the second Tuesday
of March, 1887, or as soon thereafter as practicable, elect a compe-
tent and scientific person as civil engineer of said board, said person
to be ex-officio city engineer, and shall have general charge of all the
engineering work required by the city. Said engineer shall also keep
a record of all work clone by himself or, his assistants f9r any other
department of the city government and return the same to the city
comptroller and the cost thereof shall be charged to the several de-
partments for which the work was done and credited to the general
fund of the city. Such engineer shall be elected by a viva voce vote
of a majority of all the members of such board and his term of office
shall be for three years. Said engineer shall perform all the civil
engineering officially required by said board and neither said engi-
neer nor his deputies or clerks shall perform any other service ex-
cept that connected with their official Duties. Said board shall, when-
ever the office of said engineer becomes vacant, meet and elect such
engineer for the unexpired term. Said engineer shall be removable
at any time for cause, the same as other city officers. Said engineer
shall, within ten (10) days after his appointment, take and subscribe
an oath to the effect that he will faithfully execute his duties to the
best of his ability, and he shall also execute a bond to the city of
Saint Paul, with sureties, in such sum and upon such conditions as
shall be approved by said board. He shall receive a salary of five thous-
and (5,000) dollars per annum. Said engineer shall appoint a first assis-
tant engineer, who shall hold his office for a like term, and shall receive
a salary of two thousand five hundied( 2,500) dollars per annum.
Said engineer may appoint such further assistant engineers as the
public service may require, and said assistant engineer and other em-
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ployees in his department, shall receive such compensation as the
board of public works, with the concurrence of the common council
may determine.

SEC. 10. Meetings of said board shall be called by the president
or a majority of said board, and they may meet at such stated times,
and in such manner as may be established by their rules, by-laws or
regulations.

SEC. 11. The duties of the president shall be prescribed by the
by-laws o£ said board, and in his absence the board may appoint a
president pro lempore, with like power and .'duties. Any member
failing to attent » regular or special meeting of said board, except in
case of sickness, or absence from the city with leave of the board,
shall pay a fine of ten (10) dollars for each failure, to be entered
upon the minutes of said board, and reported to the controller and
deducted from his monthly pay. A majority of the board shall con-
stitute a quorum for the transaction of business, and they shall cause
to be kept a record of their proceedings, which shall at all times be
open to public inspection. The said board shall furnish the common
council of said city, whenever required, with any information needed
in relation to their proceedings.

SEC. 12. The engineer of said board shall be charged with the
erection, control and supervision of all the sidewalks, streets, lanes,
bridges, alleys and public levees; and it is hereby made his duty at
all times, to have and keep all the sidewalks, streets, lanes, bridges,
alleys and public levees in a cleanly condition, passable and safe for
public use and travel; and to enable said engineer to satisfactorily
discharge the duties created by this section, he is authorized to
appoint five (5) persons, who, under his direction shall perform such
duties as said engineer shall prescribe. And the persons so
appointed shall receive such compensation as the board of public
works with the consent of the common council may determine.

SEC. 13. The board of public works may adopt and use a common
seal and alter the same at pleasure.

SEC. 14. A majority of said board shall be a quorum, in all cases
where a full vote of all the members may not be expressly required,
and said board may adjourn from time to time. In case a quorum is
not present at any meeting, the member or members present may ad-
journ said board to another day, and in case none of the members
are present at any time appointed for a meeting of said board, the
clerk of said board may adjourn the same to another time.

CHAPTER VII.

Local Improvement and Special Assessments Therefor.
Sub. 7 1

C. 7 91-M . 395. TITLE I.
98-NW 1011

STREETS AND SIDEWALKS, ETC.

SECTION 1. The municipal corporation of the city of Saint i'aul
is hereby authorized and empowered to condemn land for public

. parks, public markets, for the opening, widening and extending, al-
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tering and straightening of any street, levee, lane, alley or highway,
and to condemn an easement in land for the construction of slopes
for cuts and fills upon real property abutting upon any street, lane,
alley or highway now ordered to be or such as shall hereafter be ord-
ered to be opened, extended, altered, straightened or graded, and for
changes of grade in any street, levee, lane, alley or highway in said
city, and to 'levy assessments for the same, and for such other local
improvements as may be'ordered by said municipal corporation, upon
the property fronting upon such improvements' or upon the property"
to be benefited by such improvements without regard to the cash val-
uation. The provisions of this section shall apply to any find all im-
provements heretofore ordered as well as to those that shall be here-
after ordered.

SEC. 2. Such assessment may be made by the said city of St. Paul
for grading, filling, leveling, paving, curbing, walling, bridging, gravel-
ing, macadamizing, planking, opening, extending," widening, contract-
ing, altering and straightening any street, levee, lane or highway, and
for a change of grade in any of the same, and also for the condemna-
tion of land for public parks, public markets, and for an easement in
land for the construction of slopes for cuts and fills in any street,
levee, lane or highway, which has heretofore been or shall hereafter
be ordered to be opened, extended, widened, altered or straightened,
and for a change of grade in any of the same, and also for keeping
the same in repair, also for tilling, grading, protecting, improving, and
ornamenting any public park, square or grounds, now or hereafter
laid out; also for planting or protecting shade and ornamental trees;
also for constructing, laying, relaying and repairing cross and side-
walks, area, walls, gutters, sewers and private drains, also street
sprinkling, and also for the abatement of any and all public nuisances
within the limits of said city.

She. 3. The expenses of any improvements mentioned in the fore-
going section shall be defrayed save as herein otherwise provided, by
an assessment upon the real estate benefited thereby, or by au assess-
ment upon the real estate fronting thereon, to be levied in the manner
hereinafter prescribed; Provided, That cross footwalks over public
streets, lanes, or alleys, and sidewalks adjacent to public squares,
public grounds and public parks, shall be paid out of the general fund
of said city; and that all or any part of the expense of improving or
ornamenting public grounds, squares and parks, may, if the common
council of said city deem it expedient, be paid out of the general fund .
of said city.

SEC. 4. AH assessments for local improvements aforesaid, as pro-
vided in this chapter, shall be made by the board of public works of
the city of St. Paul, except as may be herein otherwise provided.

SEC. 5. All applications or propositions for any improvement
mentioned in section two (2) of this chapter, shall.be made to, or
emanate from, the common council of said city, and shall, except in
the case of sidewalks and street sprinkling, be first referred to the
board of public works.by the said common council; Provided, That
any such application made to the said council ahall.be in writing and
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that said council shall not be required to proceed further with any
such, application by a reference to the board of public works, or other-
wise, unless said council is satisfied that a majority of the property
owners, who would probably be assessed for the expense of any such
improvement, have subscribed to such application. Upon such re-
ference said board shall then proceed-to investigate the same; and if
they shall determine that such improvement is necessary and proper,
they shall report the same to the common council, accompanied with
an estimate of the expense thereof, and a proper order directing the
work. Provided, further, That it shall not be 'competent for said
common council to order any improvement made against the unanim-
ous report of oil the members of said board when the board have
assigned as a reason for their adverse report that property cannot be
found benefited to the extent of damages, costs and expenses neces-
sary to be incurredf thereby. In case the said board shall report in
favor of said improvement, or some part thereof, or a modification of
said improvement, the common council may, in their discretion, (un-
less otherwise provided for in this chapter), order the doing of such
work or the making of said public improvement; and, in all cases,
the common council, after having obtained from said board of public
works an estimate of: the expense, may make such modification of the
proposed plan as may be petitioned for by any of the owners of the
property to be assessed, or as the council may think proper. Pro-
vided further, That such modifications shall not materially change
the character and object of the improvement as reported by said
board, or materially increase the expenses thereof. And provided
further, That the council shall, in no case, order the doing of. any
such work, or the making of any such improvement unless in their
opinion real estate to be assessed for such work or improvement, can
be found benefited to the extent of the damages, costs and expenses
necessary to be incurred thereby. Two or more improvements, upon
one or more streets, either grading, sewering or paving, or either or
any of them, may be done at the same time under one order, and may
be included in one contract.

SEC. 6. In case such improvement referred to in the preceding
section, shall relate to the opening, straightening, widening, contract-
ing, altering, extending or'grading, paving, or sewering, any street,
lane, alley, highway, levee or public grounds in said city, and said
board shall report in favor'of the same, they shall furnish the said
common council, as part of their said report, with a plan or profile of
the contemplated improvement, and shall also report whether, in their
opinion, real estate to be assessed for said improvement can be found
benefited to the extent of the damages, costs and expenses necessary
to be incurred thereby, and whether the said improvement is asked
for upon a petition or application of the owners of a majority of the
property to be assessed for such improvement, and if it appear by
by such report that the owners of a majority of the property so to be
assessed have not petitioned therefor, the same shall be ordered only
by the votes of at least two-thirds (f) of all '.the members elect of
said council. Pi ovidcd, however, That such report or reports of the
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board of public works shall be 'construed as advisory to the council,
and shall not be deemed in law jurisdictional, and not essential to
give the common council authority to order any improvements local to
the city of St. Paul.

SEC. 7. Whenever any order is passed by the common council by
virtue hereof, for the making of "any public improvement (mentioned
in section two (2) of this chapter, save as herein otherwise provided),
which shall require the appropriation or condemnation of any land or
real estate, the said board of public works shall, as soon as practic-
able, proceed to ascertain and' assess the damages and recompense
due the owners of such land respectively, and at the same time to
determine what real estate will be benefited by such improvement
and assess the damages, together with the costs of the proceedings,
on the real estate by them deemed benefited, in proportion, as nearly
as may be, to the benefit resulting to each separate lot or parcel
thereof.

SEC. 8. The said board af public works shall then give fifteen (15)
days notice by one (1) publication, in thts official newspaper of the
city, of the time and place of their meeting, for the purpose of mak-
ing said assessment, in which notice they shall specify what such
assessment is to be,for, and they shall describe the land to be con-
demned as near as may be done by general description, and all per-
sons interested in any such.improvement shall have the right to be
present and be heard, either in person or by counsel, and the city
attorney as counsel for the city of St. Paul, shall be permitted to
appear before them at such hearing to represent the interests of said
city. The said board shall view the premises to be condemned, and
receive any legal evidence that may be offered for the purpose of
proving the true value thereof, or the damages that will be sustained,
or benefits conferred by reason of the contemplated improvement;
and the said board for this purpose are hereby authorized to admin-
ister oaths to all witnesses produced before thorn, and they may ad-
journ from time to time, and place to.place, until such assessment is
completed, and said board shall have authority to send for persons
and papers and to compel the attendance of witnesses, and shall have
authority to issue subpoenas under the seal of the board.

SEC. 9. The said board of public works, in making said assess-
ment, shall determine and appraise to the owner or owners the value of
the real estate appropriated for the improvements, and the damages
arising to them respectively from the condemnation thereof, which
shall be awarded to such owners respectively, as damages, after mak-
ing due allowances therefrom for any benefit which such owners may
respectively derive from such improvements.

And said sum, so awarded as damages, shall bear interest at the
rate of seven (7) per cent per annum from and after the date of the
confirmation of the assessment therefor as hereinafter provided for
until paid The condemnation, taking and appropriation of any real
property or of an easement therein for any improvement mentioned
in section one (1) of this chapter shall be deemed (in law) to be done
and fully consumated upon the confirmation by said board of the as-
assement of damages and benefits therefor.
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SEC. 10: If the damage to any person be greater than the benefit
received, or if the benefit be greater than the damage, in either case
the said board of public works shall strike a balance and carry the
difference forward'to another column, so that- the assessment may
show what amount is to be received or paid by such owners respect-
ively, and the difference only shall in any case be collectable of them
or paid to them.

SEC. 11. In the assessment of damages and benefits for the open-
ing of any street, levee, lane, highway, or alley, it shall be lawful for
the said board of public works, in their discretion, in making such
assessment, where part of the land to be laid out into such street,
levee, lane, highway, or alley, has been theretofore donated by any
person or persons for such street, levee, lane, highway, or alley, to
appraise the value of the land so donated, and to apply the value
thereof as far as the amount so appraised shall go, as an offset to the
benefits assessed against the person or, persons making such dona-
tion, or those claiming under them; but nothing herein contained
shall authorize any person or persons by whom such donation is
made, to claim from the city the amount of such appraisal, except as
au offset as herein provided. And where the assessment is one for
the widening of any street which may have been theretofore, either,
in whole or in part, donated to the public by the proprietors of the
adjoining land, it shall also be lawful for said board of public works,
in their discretion, to make such allowance therefor, in their assess-
ment of benefits, as shall in their opinion be equitable and just.

SEC. 12. If there should be any building standing, in whole or in
pjirt, upon the land to be taken, the said board of public works shall
add to their estimate of damages for the land, the damages also for
the building or part of building necessary to be taken, if it be the
property of the owner of tiie land. When owned by any other person,
the damages for the building shall be assessed separately. The value
o£ such building to the owner to remove, or of the part thereof neces-
sary to be taken, shall also be determined by the said board of public
works, and notice of such determination shall be given by them to the
owner when known, if a resident of the city, or left at his usual place
o£ residence or abode. If the owner is not known, or is a non-resi- <
dentjten(10)days notice by one(l)publication to all persons interested,
shall be given in the official paper of the city. Such owner may, at
any time, within ten (10) days after such notice, notify the board of
public works, in writing, his election to take such building, or part of
building, at their appraisal; and in such case the amount of such ap-
praisal phall be deducted by the board of public works, from the esti-
mated damages for the land and building, where they belong to the
same owner, and from the estimated damages for the building where
they belong to different owners; and the .owner shall have such time
for the removal of such building after the confirmation, of the assess-
ment, as the board of public works may allow. If the- owner shall
refuse ,to take the building at the appraisal, or fail to give notice of
his election as aforesaid, within the time prescribed, then no deduc-
tion shall be made from the estimated damages aforesaid, and the
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gaid board pf public works shall, after the confirmation of the assess-
ment, and after the money is collected or otherwise provided and
ready in the hands of the treasurer, to be paid over to the owner for
his damages, proceed'to sell such building or part of building at pub-
lic auction, for cash, giving ten (10) days public notice of the sale by
one (1) publication in the official paper of the city, and cause such
building to be.then forthwith removed. . The proceeds .of such sale
shall be paid Into the city treasury, to the credit of the local improve-
ment fund.

SEC. 13. If,the lands and buildings belong to different persons, or
if the laud be subject to lease, the damages done to such persons, re-
spectively, may be awarded to them by the board of public works,
less the benefits resulting to them, respectively, from the improve-
•ment.

SEC. 14. Having ascertained the damages and expenses of such
improvement, as aforesaid, the said board of public works shall there-
upon apportion and assess the same, together with the costs of the
proceedings, upon the real estate by them deemed benefited, in pro-
portion to the benefits resulting thereto from the improvement, as
nearly, as may be, and shall briefly describe the real estate upon
which their assessment may be made; and it shall constitute no legal
objection to such assessment, that the amount thereof either exceeds
or falls short of the original estimate of the cost of the improvement
submitted to the common council b- the board of public works.

SEC. 15. "When completed, said board of public works shall cause
ti> be given ten (10) days notice, by two (2) publications in the of-
ficial paper of the city, to the effect that such assessment has been
completed, and that at a time and place therein specified the said
board will meet for the purpose of hearing objections, and that all
such objections must be filed in writing with the clerk of said board
at least one (1) day prior to said meeting, and that unless sufficient
cause is shown to the contrary, the same will be confirmed, and when
so confirmed shall be entered in a book kept for that purpose. All
objections to said assessment shall be in writing and filed with the
clerk of said board at least one (I) day prior to the said meeting of
said board last mentioned. Provided, however, That the said board
may, in its discretion, allow any party interested, who has accidental-
ly or inadvertantly omitted to file his objections aforesaid, to do so at
the time of meeting of said board aforesaid. Should _no quorum
be present at the said appointed meeting of said board, th'esaid meet-
ing may be adjourned by the member or members of said board pres-
ent, or if none of the members are present, by the clerk of said board,
to such other convenient time and place as may be deemed expedient.
Provided further, .That nothing herein contained shall preclude the
said board from causing a new notice aforesaid to be given of a meet-
ing of the said board for the purpose of hearing objections to said
assessment, and for the confirmation thereof in manner as before re-
quired, in case the previous notice shall'be found imperfect or in
case of a defect in the attendance of the members of said board, or
for any other reason which shall be satisfactory to said board for so
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doing. Tlie said board shall have the power to adjourn such hearing
from time to time and shall have power, in their discretion, to revise
and correct the said assessment, and to confirm or set aside the said
assessment and proceed to make an assessment de novo, without any
further order from the council. Said assessment, when confirmed,
shall be final and conclusive upon all parties interested therein, ex-
cept as.hereinafter provided. "When said assessment is confirmed,
a warrant under the seal of Baid board, shall issue to the treasurer of
said city for the collection of the same, from the property on which
the same has been assessed, signed by the mayor, clerk of said board,
and the city controller. If said assessment shall be set aside by the
said board aforesaid, or by the court, the said board of public works
shall proceed de novo, without any further order from the council, to
make another or new assessment, and they shall proceed in like man-
ner and give the like notice as herein required in relation to the first,
and all parties'in interest shall have the like rights, and the said
board shall perform like duties, and have like powers in relation to
any subsequent determination, as are hereby given in relation to the
first. As soon as practicable after the said assessment has been con-
firmed and entered, the clerk of said board shall cause a brief. notice
by one publication of the fact of such confirmation and entry to be
published in the official paper of said city.

SEC. 16. Any person whose property has been appropriated and
who has filed objections to such assessment as hereinbefore provid-
ed, shall have the right at any time within ten (10) days after the
publication of said notice provided for in the next preceding section,
to appeal to the district court of the county of Ramsey of this state,
at the next general term of such court then ensuing from the order
confirming said assessment. Said appeal shall be made by filing a
written notice with the clerk of the board of public works, specifying
the name of the court in which the appeal is taken and a description
of the property of said appellant so appropriated and the objections
of said appellant to such assessment and by filing with the clerk of
said court within ten (10) days thereafter, a copy of said notice of
appeal and objections together with a bond to the city of St. Paul,
conditioned to pay all. costs which may be awarded against the appel-
lant, in such sum and with such surety as shall be approved by the
judge of said court, or in case of his absence or inability to act, by the
judge of any court of record in this state, together with a copy, of
such notice with the date of filing thereon certified by the clerk of the
board of public works. In case of an appeal, a copy of the assessment
roll as confirmed aforesaid, and of the objections as aforesaid made
to the confirmation thereof certified by the clerk of said board, at the
expense of the appellant, shall be filed in the office of the clerk of the
court to which such appeal shall be taken,and the^jause shall be dock-
eted by such clerk, in the name of the person taking such appeal
against the city of St. Paul as an "Appeal from assessments." The
said cause shall then be at issue, and shall have the preference in or-
der of trial over all civil causes pending in said court. Such appeal
shall be tried in said court as in the case of other civil causes, except
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that no pleading shall be necessary, and on such trial the only ques-
tion to be passed upon shall be, whether the said board of public
•works had jurisdiction in the case, and whether the valuation of the
property specified in the objections is a fair valuation, and the assess-
ment, so far as it affects such property, is a fair and impartial assess-
ment. The judgment of the court shall be to confirm the assessment
if it shall have been found that said board had jurisdiction, and that
said valuation and assessment, in so far as the same shall effect the
property of said appellant are fair and impartial. _ If the court shall
find that the board of public works had no jurisdiction ia.tha. matter-
appealed from, then and in such case the judgment of the court shall"
be to annul said assessment If the court shall find that said board
had jurisdiction, and shall also find that said valuation is unfair and
that the damages awarded by said board to said appellant are insuffi-
cient and inadequate for the property so appropriated, then, and in
such case, the court shall determine and find the amount of damages
which said appellant is entitled to receive, and shall order judgment
therefor. On motion of the corporation attorney the court shall or-
der ft stay of judgment for four (4) mouths, and the board of public
works shall without unnecessary delay after notice of the rendition
o£ avtch judgment, proceed to make a new assessment, or re-assess-
ment for the purpose of raising the difference between the amount
originally awarded by said board to said appellant or appellants, and
the amount which the court has adjudged said appellant is entitled
to receive; and said board shall proceed in making such new assess-
ment or re-assessment, in the same manner and shall have and ta!<e
like proceedings as are provided for in section fifteen (15) of this
chapter, where an assessment has been set aside or annulled by said
board, or by the order and judgment of said court.

SEC. 17. When such assessment shall have been confirmed, and
no appeal shall have been taken therefrom, or if an appeal shall have
been taken, when judgment shall have been rendered thereon, the
same shall be a lawful and sufficient condemnation of the land or
property ordered to be appropriated. The common council "shall
thereupon cause to be paid to the owner of such property, or to his
agent, the amount of damages over and above all benefits which- may
have been awarded therefor, as soon as a sufficient amount of the as-
sessment shall have been collected for that purpose; but the claimant
shall in all cases furnish an abstract of title, showing himself entitled
to such damages, before the same shall be paid. If in any case there
shall be any doubt as to who is entitled to the damages for land
taken, the city may require of the claimant a bond with good and
sufficient sureties to hold the city harmless from 'all loss, costs aud
expenses, in case any person should claim such damages. In
all cases the title to the land taken and condemned in the manner
aforesaid, shall be vested absolutely in the city of St. Paul, in fee
simple. Provided, however, That whenever it may be necessary to
condemn any land for the opening, extension, or the widening of any
street over which any stream of water-runs, and which the owner
thereof may desire to utilize as a water power, the common council,
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upon being advised of such fact, may order the taking and the con-
demnation of the necessary laud for such street, with the reservation
that the owner of such land shall have the right to construct flumes
or mill races across, through or under said^ street, and construct dams
above and below said street, and flow said land. Provided, further,
Said flumes, races, dams or flowing shall be so constructed and used
as not to obstruct public travel on said street. It shall be the duty
of the clerk of the board to cause all deeds taken by the city for land
acquired by condemnation to be recorded without delay, and the said
clerk shall be the custodian thereof. In case no deed is given, it shall be
the duty of said clerk to cause the county auditor and city treasurer to
be notified of the title so acquired by the city, giving to each of them
a description of the land so acquired. And it shall be the duty of the
register of deeds of the county of Ramsey to record all such deeds
without requiring the certificate of the county auditor, county treas-
nrer'or city treasurer, that the taxes and assessments thereon have
been paid.

SEC. 18. As soon as tho money is collected and ready in the hands
of the' treasurer to be paid over to the parties entitled to damages for
property condemned, ten (10) days no-ice thereof by two (2) publica-
tions shall be given by the city treasurer in the official paper of the
city, and the city may then, and not before, except as hereinafter
provided, enter upon, take possession of and appropriate the prop-
erty condemned; and whenever the damages awarded to the owner
of imy property condemned by the city for public use, shall have
been paid to such owner or his agent, or when sufficient money for
that purpose shall be in the hands of the city treasurer, ready to
be paid over to such owners, and said ten (10) days notice thereof
shall have been given in the official paper of the city, the city
may enter upon and appropriate such property to the use for
winch the same was condemned.. Prodded, howvrer, That the city
shall not be hindered, delayed or prevented by the prosecution of
an appeal by any person, as hereinbefore provided for in section
sixteen (16) of this title from entering upon and appropriating such
property to the use for which the same was condemned, if the city
shall, after such an appeal has been taken, by its mayor execute and
file with the clerk of the district court of Ramsey county, a bond to
be approved by said clerk, payable to the appellant, conditioned that
the city shall in case the assessment against the property appealed
from be annulled and set asi-fe by said court, pay whatever sum shall
finally be awarded by the board of public works, as damages for such
property so condemned nnd appropriated, less such sum as shall be
assessed thereon as benefits. This provision shall apply as well to all
.proceedings for condemnation now pending, in whatever stage such
proceedings may now be, as to those hereafter to be initiated. The
mayor of the city is hereby authorized and empowered to execute die
bond herein provided.

SEC. 19. When the whole of any lot or parcel of land or other
premises under lease or other 'contract, shall betaken for the purposes
aforesaid by virt.ie of: this act, all the covenants, contracts and en-
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gagements between landlords and tenants, or any other contracting
parties, touching the same or any part thereof, shall, upon publica-
tion of the notice required iu the preceding section, respectively cease
and be absolutely discharged.

SEC. 20. "Where part only of any lot or parcel of land or other
premises so under lease, or other contract, shall be taken for any of the
purposes aforesaid by virtue of this act, all the covenants, contracts,
agreements and engagements respecting the same, upon publication
of the aforesaid notice, shall be absolutely discharged, as to the part
thereof taken; but shall remain valid as to the residue theieof,
and the rents, considerations and payments reserved, payable and to
be paid for in respect to the same, shall be so proportioned as that
the part thereof justly and equitably payable for such residue there-
of, and no more, shall be paid and recoverable for the same.

SEC. 21. All proceedings taken by the said board of public
works, in carrying out the provisions of this chapter, shall be rec-
orded in a book or books kept for that purpose by the clerk of said
board, describing particularly the respective improvements, and the
real estate taken and assessed. The said books in which said pro-
ceedings have been entered aforesaid, and the official files and papers
of said board of public works, shall be deemed public records, and be
prima facie evidence of the facts therein stated; and certified copies
thereof by. the clerk, or officer having proper custody thereof, with
the seal of said board attached, shall be evidence in all courts to the
same effect as if the originals were'produced. The clerk of said board

' shall be entitled .to receive from any private party, [for any certified
copy or transcript aforesaid furnished said private party, J the like fees
as are received for such services by the clerk of any court of record
in this state.

SEC. 22. It is hereby made the duty of the. board of public, works
of the city of St. Paul, as'soon after the passage of this act as prac-
ticable, and annually thereafter, to cause proposals to be published
in the official paper of said city, in the same manner and for the same
length of time as in the case of other public improvements, for the
construction, repair and relaying of such sidewalks as may be ordered
built, repaired'or relaid by the common council, between the first
day of April and the first day o£ November in each year.

Provided, however, That the board of public works may, whenever
in their opinion the public interest will be subserved thereby, cause
proposals for bids to be published in the official paper of said city, in
the manner hereinbefore prescribed, and let (award) a separate con-
tract for the construction, repair and relaying of wood sidewalks; and
also one or more contracts for the construction, repair and relaying
of sidewalks of stone, brick, cement, asphalt, composition or other
permanent material. General plans and specifications applicable fco
all sidewalks that may be ordered built, repaired or relaid during the
year by said common council, shall be made and filed with the clerk
of the board of public works, at least ten (10) day a before the day
named for the receipt of said bids by the board of public works, and
the work .shall be let and placed under contract as now provided by
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law for the construction, relaying and repair of sidewalks for which
an assessment is to be made, except that the bids for the'Construction,
repair and relaying of said sidewalks shall be accompanied by a bond
to the city of St. Paul in the sum of five thousand dollars ($5,000),
executed by the bidder and two (2) responsible sureties, conditioned
that he will enter into and execute a contract to perform the work for
the price mentioned in his bid, according to the plans and specifica-
tions, in case a contract shall be awarded him. And in case of de-
fault on his part to execute the contract and perform the work, said
bond may be sued and judgment recovered thereon by the said city,
for the full amount thereof, in any court having jurisdiction of the
amount; and except further, that the question of what constitutes the
lowest, reliable and responsible bidder, must be determined by said
board of public works, independent and exclusive of the bond re-
quired by this section. The common council of said city may cause
sidewalks to be constructed, relaid or repaired whenever they may deem
that the public interest requires it, without a reference to the board
of public works. Whenever said council shall order the construction
of such sidewalks, a copy of such order shall be transmitted to the
board of public works, whose duty it shall be, without any unnecessary
delay, to transmit said order to the person or persons having the con-
tract for the construction, repair or relaying of sidewalks for the time
being, who shall, without unnecessary delay, unless the city engineer
shall be of the opinion that a good and sufficient sidewalk already ex
ists in front of said property, cause the sidewalks so ordered construct-
ed, relaid or repaired, by the common council, to be built, relaid or re-
paired, as the case may be, and it shall be the duty of the city engineer,
within five (5) days after having been notified by.such contractor of
the construction, repair or relaying of said sidewalks to examine the
.same, and if the said sidewalks shall be found to be constructed, re-
paired or relaid in accordance with the contract therefor, to report the
fact to the board of public works, who shall cause an assessment to be
made as hereinafter provided. At the first meeting in each and every
month, unless otherwise ordered by the board, they shall give ten
(10) days notice by two (2) publications in the official paper of
said city, to the effect that at a certain time and place,' they shall
proceed to make an assessment for constructing, relaying or repair-
ing said sidewalks. Said notice shall briefly describe the location
and nature of said improvements, by streets.

The said board shall assess the amounts as nearly as they can
ascertain the same, which will be required to defray the cost of such
improvement, including the necessary expense of making and col-
lecting such assessment upon the real estate or lots of land fronting
on said improvement. In making said assessment, the said expense
and costs shall be apportioned in accordance with the number of line-
al feet of said real estate or lots of land fronting on said improve-
ment as aforesaid. When said assessment ^is completed, the said
board shall give six (6) days notice by two (2) publications in the
official newspaper of the city, to the effect that at a time and place
therein specified, that said assessment will be confirmed, unless suf-
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ficieut cause is shown to the contrary, and that objections must be
filed one (1) day before such time of meeting, witli the clerk of said
board. • Such objections shall be made and filed in the same manner,
and said board shall proceed in hearing the same, and have the same
power to revise, correct, confirm or set aside such assessment, or pro-
ceed de novo, as provided in section fifteen (15) of this chapter.
Said assessment, when confirmed, shall be final and conclusive, and
no appeal shall lie therefrom. A warrant shall issue for the collect-
ion thereof, and said assessment shall be enforced and collected as
other assessments made under this chapter.

Whenever tl"e said contractor shall fail to biiild, repair or re-lay
' any sidewalk within the time designated by the board of public works,
or in any other respect fail to comply with the terms of [his] said con-
tract, the said board of public works shall have power to furnish and
use men and material to complete the work and charge the expense to
the contractor, and the same shall be deducted from any money due
him, or to become due such contractor, or ma'y be collected from him
in a suit by said city, or. said board of public works may re-advertise
for bids, for the completion*of the uncompleted part of said contract,
and let a contract in the same manner as hereinbefore provided in the
original contract. In case the said contractor shall proceed to prop-
erly perform and complete his said contract, and all the provisions,
clauses, matters and things therein contained, the said board of pub-
lic works may, upon said contractor filing with the city engineer, an
affidavit that all the work, labor and.material, for which an estimate is
asked is fully paid for, from time to time, as the said work progresses,
grant, to said contractor, every thirty (30) days, an estimate of the
amount already earned, reserving, however, fifteen (15) per cent, there-
from; Provided, however, .That said- fifteen (15) per cent, shall be
included in the final estimate allowed said contractor; Provided fur-
ther, That nothing in the foregoing section shall be. construed to
prevent any property owner from constructing his or her own side-
walk, under the authority and direction of tbe city engineer, provided
said sidewalk shall have been constructed before a sidewalk had been
ordered in front of the property by the common council. In that
case, the property owner shall have no authority whatever in the
premises, to construct said sidewalk, but tbe same shall be built by
the cityt as provided by law.

SEC. '23. Whenever any order shall be finally passed by the com-
mon council of said city as heretofore provided, for filling, grading,
leveling, paving, curbing, walling, bridging, graveling, macadamizing
or planking any street, levee, lane, alley, or highway, or [for] keeping
the same in repair, or for filling, grueling, protecting, improving or
ornamenting any public square; or for constructing area walls, gut-
ters, sewers and private drains, the city clerk shall transmit a copy of
such orelfer of said council to said board of public works. The said
boarel of public works shall cause the said work to be let and done as
hereinafter provided; and after the whole of said work shall have
been placed under contract as hereafter provided, the said board shall
thereupon proceed without delay, to assess the amount as nearly as
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they can ascertain the same, which will be required to defray the
cost of such improvement, including the necessary expense of mak-
ing such assessment, in proportion, as" nearly as may be, to the- benefit
resulting thereto, in manner hereinafter provided. Provided, how-
eve); That the repairing of any street, levee, lane, alley, highway,
public ground, bridges or sewers, the cost of which repairs is esti-
mated not to exceed the sum of two hundred (200) dollars, may be
done under the direction of said board, and the cost thereof shall be
paid out of the general fund; and, Provided further, That nothing
herein contained shall prevent the said common council' of said city
from ordering the construction .of one or more main sewers or cul-,
verts in accordance with any general system of sewerage which said
council may adopt.

SEC. 24. When in any case, any. portion of the cost and expense
of. making any improvement mentioned- in the foregoing section,
shall, by virtue of any ralid law or ordinance, or by virtue of any
valid contract, be chargeable upon any railway company, the amount
so chargeable may be assessed upon sucli^railway company, and the
balance only upon the real estate benefited thereby, and the city
may collect the amount so assessed upon said railway company, by
distress and sale of personal property, in the manner provided for by
the general laws of this state in the case of taxes levied upon per-
sonal property, or bysuit brought for that purpose; Provided, how-
ever, That any real estate belonging to such railway company, and
deemed benefited by, the said improvement, shall be assessed as in
other cases.

SEC. 25. Before proceeding to make an assessment for any im- ,
provement mentioned in section twenty-three, (23) said board of pub-
lic works shall give six (6) days notice by two (2) publications in the
official paper of said city, of the time and place of their meeting for
the purpose of making such assessment, in which notice they shall
specify what such, assessment is to be for, and the amount to be
assessed. The said board shall also give at least four (4) days per-
sonal'notice to the same effect to all property holders interested, or
their agents, resident in the city of St. Paul, if known to the said
board and found, but the failure to give suoh personal notice shall in
nowise affect the validity of said assessment, or of any of the proceed-
ings. All persons interested in any such assessment, shall have the
right to be present and be heard, either in person or by counsel, and
the said board may, in their discretion, receive any legal evidence,
and may adjourn, if necessary, from time to time, and place to place.
The personal notice required by this section, may be made by depos-
iting in the St. Paul post-office, a postal card, addressed'to the pro-
perty owners to be assessed, or their agents, resident in .St. Paul, at
least four (4) days prior to the making of an assessment, ujxm which
card shall be either printed or written substantially whatr the per-
sonal notice by said section twenty-five (25) is now required to con-
tain, but the failure to give such personal notice shall in nowise affect
the validity of said assessment or of any of the proceedings.

SEC. 26. "When the said board of public works shall have com-
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pleted their assessment provided for in sections twenty-three (23),
twenty-four (24) and twenty-five.(25), they shall cause like notice to
bo given of the time and. place when said board shall meet to hear
objections, aud for the confirmation of such assessment, as hereinbe-
fore required in relation to assessments for the condemnation of real
estate; and*objections shall be made in like manner, and under the
same regulations and conditions, and all parties in interest shall liaVe
like rights {except the right of appeal), and the said board of public
works'shall perform like duties, and have like power in relation to
such assessments as are herein given in relation to- assessments for
the condemnation of real estate. When confirmed by the said board
of public works, said assessment shall be final and conclusive upon
all parties interested therein, and shall be collected as in other cases,
and no appeal shall lie in any case from' the order of confirmation.
If any assessment be annulled or set aside, the said board of public
works shall proceed de novo to make another or new assessment in
like manner, and give like notice as herein required in relation to
the first.

SEC. 27. Whenever any public'improvement shall be ordered for
which an assessment is to be made as aforesaid, the said board of
public works shall cause proposals for doing said work to be adver-
tised in the official paper of said city, a plan or profile of the work to
be done, accompanied with specifications for the doing of the same,
being first deposited with the clerk of said .board, to be kept by him
at all times open for public inspection; which advertisement shall be
published for at least teu(10)times in said official paper, and shall state
substantially the work to be done. The bids for the doing of such
work shall be sealed bids, directed to the board of public works of
the city of St. Paul, and shall be sealed in such manner that they
cannot be opened without detection, and shall be accompanied by a
bond to the city of St. Paul, in a sum not less than twenty (20) per
cent, of the cost of the work, according to the price bid, as nearly as
can be ascertained, executed by the bidder and two (2)responsible sure-
ties, conditioned that he shall execute the work for the price men-
tioned in his bid and according to plans and specifications, in case
the contract shall be awarded to him. And in case of default on his
part to execute the contract and perform the work, said bond may be
sued and judgment recovered thereon by the said city, for the full
amount thereof, in any court having jurisdiction of the amount. Said
bids shall be opened by said board at their next meeting after the
time limited by such proposals, or such other time thereafter as said
board may appoint, and it is hereby made the duty of the , board of
public works in case of the default hereafter of any contractor to
complete his contract with the city within the time limited in said
contract to cause suit to be commenced forthwith, upon the bond exe-
cuted and delivered to the city, in accordance with the provisions of
this section. And it is made the duty of said board of public works
to reject all bids for contract work made by any person or persons
who shall have defaulted in any contract awarded by the board of
public works after the passage of this act, except as to time, or who
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shall have refused to enter into a contract 'after the same may have
been awarded to him or them,

. SEC. 28. All contracts shall be awarded to the lowest reliable and
responsible bidder or bidders, who shall -have complied with the
above requisition, and who shall have guaranteed to the satisfaction
of said board the performance of said work to the satisfaction of said
board, except in the case of paving streets with patented pavement or
pavements, when in such^ case the notice for bids may call for wood,
stone, or other kind of pavement, and when all the proposals therefor
are in, the board may select the one which is relatively the lowest, or the
most satisfactory, all things considered, and the decision of the board
therein shall be final. If the pavement selected is patented, the said
board shall require a license from the patentee, to lay and relay the
same for all time thereafter; free from all claims of royalty. Where-
upon a contract shall be made on the part of said board, in the name
of the city of St. Paul, and shall be executed on the part of said city
by the president of said board, or such of their members as said
board may designate, and the seal of said board 'shall be thereto at-
tached, and the said contract shall be countersigned by the city con-
troller. Said contract shall be filed in the office of the city control-
ler. Provided, however, That said board may reject any bid which
they shall deem unreasonable or unreliable, and that said board, in
determining the reliability of a bid, shall consider the question of the
responsibility of- the bidder and his ability to perform his contract,
without any reference to the financial responsibility of the sureties
on the bond. Provided, 'further, That no contract shall be awarded
except upon or by a vote of at least two-thirds (f) of the members of
said board in favor thereof. And provided further, That no contract
shall be awarded except with the approval of the common council by
a two-thirds vote of the members thereof, elect. Provided, .further,
That if during any year at the time of the completion of any contract
made by the said board of public works there shall be no money in
the treasury applicable to the payment of said contract after the
allowance of any estimate, ihe city comptroller is hereby authorized
to issue a certificate of indebtedness for the amount due on said esti-
mate, said certificate" to be signed by the president of said board,
attested by the secretary and countersigned by the comptroller. Said
certificate-to be payable whenever there is money in the city treasury
properly applicable to pay the same with interest not exceeding eight
(8) per cent, per annum, payable semi-annnally at" the office of the
treasurer of the city of St. Paul. The faith and credit of the city of
St. Paul are and shall be irrevocably pledged for the payment of the
principal and interest of said certificate.

SEC. 29. The said board of public works shall reserve the right.in
their said contracts in case of improper construction, to suspend the
work at any time and re-let the same, or to order the entire recon-
struction of said work if improperly done. In cases where the con-
tractor or contractors shall proceed to properly perform and complete
the said contracts the said board of public works may, from time to
time, in their discretion as the work progresses, grant to said con-
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tractor or contractors an estimate of the amount already earned,
reserving fifteen (15) per cent, therefrom, which shall entitle said
contractor or contractors to receive the amount which may be due
thereon, when there is money applicable to the payment of such
work. When the whole work has been completed, by such contrac-
tor or contractors, to the satisfaction of the board of public works, the
amount or balance due him shall be audited and allowed by the com-
mon council of said city, and shall be payable out of the moneys
applicable to the payment of such work,

All estimates of the engineer of the board of public works, for
work done under any and all contracts, shall be made out monthly,
and so allowed by the board of public works, and in- no case shall
semi-monthly estimates for such work be given or allowed, except
final estimates, which may be given and allowed at any time after the
allowance of the preceding estimate.

SEC. 30. Two or more of the notices required or authorized b y
this act to be given by the board of public works or the city clerk, by
publication in the official paper of the city, in any special assessment
proceedings, may be comprised to one advertisement. Provided,
however, Such notices are of the same general character, or for like
object, and provided, that in other respects the notice so published
shall sufficiently comply with the essential statutory requirements.
And'the provisions of this section shall extend to and embrace all
notices required to be given in the official paper of the city, by the
city treasurer, or the delivery to him of all special assessment war-
rants for collection, and of his intended application to some court of
general jurisdiction for judgment thereon, provided for by this chap-
ter. Provided further, That all notices required to be given by or
under this act or any act amendatory thereof, or which may be or
which are to be given under this act, or any act amendatory thereof,
by publication in the official paper, shall be deemed sufficient and
legal, if published on the regular publication day of said official
paper, and Sunday shall be considered a day, and be counted for the
purpose of this act.

SEC. 31. When any special assessment shall have been confirmed,
it shall be the duty o'f the clerk of the board of public works, to issue
a warrant for the collection thereof, which shall be under the seal of
said board, and signed by the mayor, controller and clerk of said
board, and shall contain a printed or written copy of the assessment
roll as confirmed as aforesaid, or so much thereof as describes the
real estate and the amount of the assessment in each case. In case of
an appeal as provided for by section sixteen (16,) said appeal shall
not delay or affect the collection of the assessment under such war-
rant, except as to the property of such appellant appropriated afore-
said. And in case such appeal shall be sustained, and the assessment'
in relation to said property appropriated of said appellant shall be
set aside by the court, the board of public works, shall make a new-
assessment as to the property of such appellant last mentioned, pro
ceeding de novo as to the same, in accordance with the provisions re-
lating to improvements referred to in section' seven (7); and iu cas_
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the amount of damages or recompense which said board of public
works may award such appellant upon such new assessment shall
exceed the first, the board of public works shall make a new assess-
ment upon the property to be benefited to, pay the difference which
may have been awarded appellant, together with the costs and expen-
ses of such new assessment.

SEC. 32. All warrants issued for the collection of special assess-
ments shall be delivered by the controller to the city treasurer, within
five days thereafter, taking his receipt therefor.

SEC. 33. Upon the receipt of any warrant for the collection of any
special assessment the city treasurer shall forthwith give notice by two
publications in the official newspaper of the city, that such warrant
is iu his hands for collection, briefly describing its nature, and
requesting all persons interested to make immediate payment at his
office, and [that] in default thereof the same will be collected at the

. cost and expense of the persons liable for the payment of such assess-
ments.

SEC. 34. All assessments levied under the provisions of this chap-
ter, shall, be a paramount lien on the real estate on which the same
may be imposed, from the date of the warrant issued for the collection
thereof.

SEC. 35. If the assessments charged in any special assessment
warrant, whether made by reason of the appropriation or condemna-
tion of land, or for any other improvements whatsoever under the
provisions of this chapter, shall not be paid within thirty (30) days
after the publication, of notice by the city treasurer that he has
received such warrant for collection, except in case it is on a col-
lection warrant issued on or by reason of a re-assessment, or a new
assessment, in which latter* case the notice that suck warrant is in the
treasurer's hands shall require payments to be made within ten (10)

. days after the publication, the assessment then remaining unpaid shall
be collected with interest at the rate of twelve (12) per cent, per an-
num thereafter until the same shall be paid.

SEC. 36. It shall be the duty of the city treasurer, immediately
-after the expiration of the thirty (oO) days, or after ten (10)'days on
a re-assessment or new assessment warrant, mentioned in tbe pre-
ceding section, to report to the district court of Bamsey county, at
any general or special term thereof, all assessment warrants for the
collection of any assessments under the provisions of this chapter
which have been delivered to him, and then and there ask for judg-
ment against the several lots and parcels of land described in such
warrants, for the amounts of assessments, interest and costs respect-
ively due thereon. The city treasurer shall previously give at least
ten (10) days notice by two publications iu the official paper of said

"city, of "his intended application for judgment, which notice shall
briefly specify the respective warrants upon which such application
is to be made, and a description of the "property against which judg-
ment is desired, and require all persons interested to attend at said
term.

Said treasurer shall also give five (5) days personal notice to the
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same effect, to ajl property holders interested or their agents resident
in the city of St. Paul, if known to the said treasurer and found, but
the failure to give suck personal notice shall in nowise affect the va-
lidity of the judgment applied for or of any of the proceedings.
The advertisement so published shall be deemed and'taken to be suf-
ficient and legal notice of the aforesaid and intended application by
the city treasurer, to such court for judgment, and shall be held a.
sufficient demand and refusal to pay the said assessment.

&EC, 87. The city treasurer shall obtain a copy of the advertise-
ment or advertisements referred to in the preceding section, together
with an affidavit of the due publication thereof, from the printer or
publisher of the newspaper in which the same was published, and
shall file the same with the clerk of such court, at the said term with
said reports.

SEC. 88. The clerk of said court, upon the filing of such reports
of the city treasurer, shall receive and preserve the same, and shalL
annex thereto, or file therewith, all judgments, orders and other pro-
ceedings of said courtin relation thereto. Each of said reports shall
constitute a separate proceeding or suit, and shall be docketed by the
clerk o£ said court in a, suitable record book, to be kept by him for
that purpose, substantially in the following form, to-wit: "City of St.
Paul vs certain lots of land suit for assessment
on warrant for ," or in such other manner as will
sufficiently indicate the nature of the improvement for which the
assessment is made, in which said record book the judgment when
rendered, shall also be docketed. Provided, however, That the court
may, by rule, or otherwise, direct how and in what form such proceed-
ings and judgments may be entered or docketed, and what further
record, if any, shall be made thereof, and what papers shall be filed,
and how kept and preserved.

SEC. 39. It shall be the duty of the court, upon the filing of said
reports, to proceed immediately to the hearing of the same, and they
shall have priority over all other causes pending in'said court. The
said court shall pronounce judgment against the several lots and par-
cels of land described in said reports, for which no objection shall be
filed, for the amount of the assessment, interest, damages and costs
due severally thereon. The owner of any property described in said
reports, or any person beneficially interested therein, who shall feel
aggrieved by such assessment, shall file in said court his objections,-
in writing, to the recovery of judgment against such property, and
shall serve a copy thereof upon the corporation attorney, at least five
(5) days prior to the time designated in the city treasurer's notice,
thnfc he wil l apply for judgment as provided for in section thirty-sis
(8G) of this chapter. No objection shall be interposed or sustained
in relation to any [of the] proceedings prior to the confirmation of the
assessment, except that the common council had no authority to order
the said improvement, 01 that the board of public works had no au-
thority to have the said work performed ; ami no objections as to any
other of the proceedings shall be sustained on nny mere formal irreg-
ularity or defect, and the city treasurer may amend by leave of the
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court in its discretion in any matter in furtherance of justice. -The
court shall hear and determine all objections in a summary manner
without pleadings, and- shall dispose of the same with as little delay
as possible, consistent with the demands of public justice ; but should
justice require that for any cause the suit as to one or more owners
should be delayed, judgment shall then be rendered as to the other
property and lands, and process shall issue for the sale thereof, the
same as in all other cases. Upon the trial in the district court of an
appeal from any assessment charged in any special assessment war-
rant, whether made by reason of the appropriation or condemnation
of land, or for any other improvement whatsoever under the provis-
ions of, this chapter, the court shall give to the official act of said
board in making the assessment the same weight, at least, as evi-
dence, as it would and snould give to the testimony of an equal num-
ber of disinterested and specially qualified expert witnesses upon all
questions considered and determined by the board in making such
assessment

SEC. 40. In all cases where judgment shall be rendered in default
against the property described in said reports, the court shall there-
upon direct the clerk of said court to make out and enter an order
for the sale of the same, which said order shall be substantially in the
following form:

WHEREAS, due notice has been given of the intended application
for a judgment against said lands, and no owner hath appeared to
make' defense or show cause why judgment should not be entered
against the said lands and other property for the assessment, damages,
interest and cnsts due and unpaid thereon; Therefore, It is consid-
ered by the court that judgment be and is hereby entered against the
aforesaid lots and parcels of land in favor of the city of St. Paul, for
the sum annexed to each lot or parcel of land, being the amount of
assessment, interest, damages and costs due severally thereon, and it
is ordered by the court that the several lots and parcels of land, or so
much thereof as shall be sufficient of each of them to satisfy the
amount of assessment, interest, damages and costs, annexed to them
severally, be sold as the law directs.

.In all cases where a defense shall be interposed and judgment shall
be rendered against the property, a similar order adapted to the cir-
cumstances of the case, shall be made and entered of record. Thirty-
five (35) cents costs shall be laid to each lot or parcel against which
judgment is rendered, and the further sum of one (1)-dollar to each
lot or parcel for advertising the notice of sale: Provided, That in all
cases where a defense is interposed and not. sustained, the court may
direct by special order or by rule, such additional costs to be included
in the judgment as may be deemed proper.

SEC. 41. It shall be the duty of the clerk of "such court, within
twenty (20) days after such order,is granted as aforesaid, to make
out under the seal of said court a copy of so much of said city treasur-
er's report in such case as gives a description of the land against
which judgment shall have been rendered, *and the amount of such
judgment, together with the order of the court thereon, which shall
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constitute the process on which all lands, lots, pieces and parcels of
land, shall be sold for the amount of any "assessments, interest, dama-
ges and costs so levied, assessed or charged upon them; and the said
city treasurer is hereby expressly authorized and empowered to make
sale of such lands, lots, pieces or parcels of land or other property,
upon ten (10) days notice, by two (2) publications in the official
paper of eaid city.

SEC. 4& The said advertisement, so to be published in each case
of a judgment upon any collection warrant and report as aforesaid,
shall contain a list of the delinquent lots and parcels of land to be
sold, the names of the owners, if known, the amount of judgment
rendered thereon, respectively, and the warrant upon which the same
was rendered, the court which pronounced the judgment, and a no-
tice that the same will be exposed to public sale at a time and place
to be named in said advertisement by said City Treasurer. The omis-
sion of the name of any owner, or any mistake respecting the same,
shall not invalidate the sale, if the property be otherwise described
with sufficient certainty.

SEC. 43. In all proceedings and advertisements for the collection
of such assessments, and the sale of lands therefor, letters and fig-
ures may be used to denote lots, parts of lots, lands and blocks, sec-
tions, townships, ranges, and parts thereof, the year and tne amounts.

SEC. 44. Certificates of sale shall be made and subscribed by the
city treasurer, under .the seal of the city of St. Paul, duly acknowl-
edged before a notary public and signed by two witnesses,which shall
be delivered to the purchaser, and which certificates of salo shall
contain the name of the purchaser, a description of the premises
sold, the amount of the judgment for which the same was sold, adcl-

-ing interest at the rate of twelve (12) per cent, per annum, from the
day when judgment was rendered to the day of sale, and fifty (50)
cents costs on each description, for such other expenses as may be
incurred by the city in selling th.e property; which judgment, interest
and costs shall constitute the total amount for which the property
shall be sold, which amount shall also appear in the certificate, and
the time when the right to redeem shall expire. Said certificates shall
bear interest at the rate of twelve (12) per cent per annum until paid.

Said certificates shall state upon their face, in addition to what is
now required by law, that "This certificate may be redeemed in five(5)
annual installments, which shall become due and payable as follows:
One-fifth of said certificate at the end of each oue of the successive
five (5) years next ensuing the date of this certificate, together with
the interest due on the whole amount thereof, unpaid at the maturity

.of each of said installments—provided, that said certificate may be re-
deemed nfc any time before maturity upon the payment of thirty (30)
days interest in addition to the interest which has already accrued.
Provided, hotrever, That property belonging to minors or to a lunatic,
upon which city deeds have been or may be issued can be redeemed
while such disability continues by the guardian of such person filing
with the city treasurer a certified copy of his appointment by the
probate court as guardian of such person, together with an affidavit,
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showing the facts of said inability, whereupon the, treasurer shall de-
liver to him a certificate of redemption upon the payment of the
proper sum; which certificate oE redemption, together with a copy of
the appointment as guardiar and affidavit aforesaid shall be record-
ed in the office of register of deeds and shall be deemed sufficient to
remove the cloud from such title by reason of such a city deed. Pro-
vided, however, That this installment plan shall not apply to certifi-
cates of sale issued by the city treasurer for property sold upon judg-
ments obtained for delinquent assessments for local improvements,
the contracts for which were let prior to November 1st, 1886.

SEC. 45. The person purchasing any lot or parcel of land shall
forthwith pay to the treasurer the amount of the judgment due there-
on, and on failure so to do, the said property shall be agaiu offered
for sale, in the same manner as if no such sale had been made, and in
no case shall the sale be closed until payment shall have been made.
If no bid shall be made for any lot or parcel of land the same shall be
struct off to the city; and thereupon the city shall receive, in the
corporate name, a certificate of the sale thereof and shall be vested
with the same rights as other purchasers at such sales.

SEC. 46. The city treasurer shall enter and extend upon the cer-
tified copy of judgment and order of sale issued to him by the clerk
of the district court, the interest, costs and expenses to be charged
against each lot or description as provided by law, the amount of sale,
to whom sold, or if struck off to the city, to whom transferred after-
wards, with the amount of transfer, and attach thereto a copy of the
advertisement pertaining to the sale. The city treasurer shall keep
this record on file in his office. Certified copies thereof may be fur-
nished when desired.

, SEO- 47. If at any sale any piece or parcel of land shall be sold
to a purchaser or the piece or parcel be struck off to the city, the

/same may be redeemed at any time within five (5) years from the
date of the sale by any person having any interest therein, upon the
payment of twelve (12) per cent per annum in lawful money of the
United States, of the amount for which the same was sold, with in-
terest from the time of such sale, at the rate of twelve (12) per cent
per annum in accordance with the provisions of section forty-
four (44) of this act, and upon the terms and conditions as to
installments therein provided, and any other assessments vhich
may be made under or by virtue of this chapter, or the charter
of the city of St. Paul, subsequent to the sale, with the in-

"terest accruing thereon, at the rate, and payable in accordance
with the provisions of section thirty-five (H5). If the real es-
tate of any lunatic or infant be solci under this chapter, the same
may be redeemed nt any time within one (1) year after such disability
shall be removed, liedemption shall be made by the payment of the
redemption money to the city treasurer, and upon such payment the
city, treasurer shall execute to said redemptioner a "certificate of sat-
isfaction of said assessment, judgment and lien, upon the return of
the certificate of sale, or upon proof of its loss, and the filing with
the controller of an affidavit to that effect. If the property shall not
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have been redeemed according to law, a detjd shall be executed to the
purchaser.or his assigns, under the corporate seal of said city, signed
by the mayor, controller and clerk of said city, conveying to such
purchaser or assignee the premises so sold and unredeemed as afore-
said.

The city treasurer shall, at least three (3) months before the expira-'
tion of the time for redeeming any lot or parcel of land aforesaid,
cause to be published in the official paper of said city once (1) a
week for six (6) successive weeks, a list of all unredeemed lots or
parcels of land, specifying each tractor parcel, the-nam&iof-the?per-
son to whom assessed, if to any, and the amount of the assessment,
charges and interest, calculated to the last day of redemption, due on
eachlot or parcel, together with notice that unless such lots or par-
cels of land be redeemed on or before the day limited therefor, spec-
ifying the same, they will be conveyed to the purchaser. Provided,
however, that before the holder of such certificate shall be entitled to
a deed for said property he shall pay into the city treasury the cost
of such notice of the expiration of the time of redemption. A mem-
orandum of all deeds made and delivered, shall be entered by the
controller iu the book wherein such sales are recorded, and a fee of one
(1) dollar may be charged by the controller for every deed so issued.

Provided, That nothing in this act contained shall be construed to
affect or prejudice the lien of the state, for all taxes which have been
or may be levied upon such property under the general laws of the
state. In cases of redemption, the city treasurer shall notify the
person holding the certificate of sale, that the amount of such certifi-
cate with the interest thereon so paid, is in the city treasury subject
to his disposal. '

SE£; 48. Such certificate of purchase shall be assignable by en-
dorsement and an asssignment thereof shall vest in the assignee, or
his legal representatives, all the right and title of the original pur-
chaser.

SEC. 49. Whenever it shall appear to the satisfaction of the con-
troller before the execution of a deed for any .property sold for as-
sessn/ents that such property was not subject to assessment, or that
the assessment had been paid previous to the sale,.he shall, with the
approval of the common council of said city, make an entry, opposite
to such property on his record of sales, that the same was sold in er-
ror, and such entry shall be prima facie evidence of the fact therein
stated. Provided, That where the sale shall have been made to any
purchaser other than the city, the common council of said city, before
approving of such entry, shall first cause notice to be given, by mail,
or in such manner as. said council may direct, "to the purchaser, hia

'heirs, assigns or legal representatives, of the said proceeding, and,
Provided, further, That in case such entry is approved, the purchase
money shall be refunded to the parties entitled thereto with interest.

SEC. 50. All deeds made to purchasers of lots and parcels of land
sold for assessments, or the record thereof, shall, in all cases, be
prima facie evidence that all requirements of the law, with respect to
the sale, have been duly complied with, and of title in the guarantee
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therein, after the time for redemption has expired, and no sale shall
be set aside, or held invalid, unless the party objecting to the same
shall prove' either that the court rendering the judgment, pursuant to
which the sale was made, had not jurisdiction to render tbe judgment,
or that after the judgment and before the sale such judgment had
been satisfied, or that notice of sale as required by this act was not
given, or that the piece or parcel of land was not offered at sale to
the .bidder who would pay the amount for which the piece or parcel
was to be sold, nor unless the action iu which the validity of the sale
shall be called in question, be brought, or the defence alleging its in-
validity be interposed within three (3) years after the date of the sale,
and if any sale shall be set aside, by reason of any defect in the pro-
ceedings subsequent to the entry of the judgment, the court so set-
ting aside the sale shall have power in such case to order a new sale,
to be made as near as may be in accordance with the- provisions of
'this act. That in any action heretofore or hereafter commenced, in
which the validity of a deed under this act is brought into question,
and on account of any irregularities, the same shall be set aside, the
party holding such de'eds shall recover from tiie adverse party the
amount paid for such deeds to the city with interest thereon from date
of sale, at the rate of twelve (12) per cent, per annum. All deeds refer-
red to in this chapter shail be admitted to record without [prejpayment
of taxes, and without the county auditor's certificate that the taxes
have been paid.

SEC. 51, Any change made in the incumbent of the office of the
city treasurer during the pendency of [any] such proceedings, shall
not operate to affect or delay the same,'but the successor or success-
ors in office of such city treasurer, shall be authorized to do all acts
necessary to complete such proceedings, the same as if his prede-
cessor had continued in office. In case of a vacancy occurring in any
such office, the proceedings shall be prosecuted by the controller un-
til such vacancy is rilled by election or otherwise.

SEC. 52. All-sales of property for the non-payment of assess-
ments, provided for in this chapter, shall be made in the claytime at
public vendue, iu the city of St? Paul, at fche time and place stated in
the notice of sale prescribed in sections forty-one (41) and forty-two
(42) of this chapter, and may be adjourned from day to day (Sun-
days excepted) until the whole is completed.

SEC. -:'3. Any city treasurer, or other officer, who shall iu any case
refuse or knowingly jieglect to perform any duty enjoined upon him
by this chapter, or who shall consent to, or connivo at any evasion, of
its provisions, whereby any proceeding required by this chapter shall
be prevented or hindered, shall, for every such neglect or refusal, be
liable to said city individually and upon his official bond for
double the amount of Joss or damage caused by such neglect or re-
fusal to be recovered, in an action in any court having jurisdiction
of the amount thereof.

SEC. 54. , No error or omission which may have heretofore been or
may hereafter be made in the order, or in the proceedings of the common
council or board of public works, or of any of the officers of said city,
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in referring, reporting upon, ordering or otherwise acting, concern-
ing any local improvement provided for in this chapter, or in making
any assessment therefor, or in levying and collecting such assess-
ment. Not affecting the substantial justice of the assessment itself
shall vitiate or in any way affect. such assessment. The reports
of the city treasurer and assessment warrants held by him, referred
to in section thirty-six (36) of this chapter, shall be priina facie
evidence that the proceedings up to the date of such warrants were
valid and regular, and the "certificates of sale issued as provided for
in this chapter shall be prima facie evidence of the validity and reg-
ularity of all proceedings up to the date of such certificates.

SEC. 55. No purchaser of lands or lots, or other property sold for
assessments, or his heirs or assigns, shall be entitled to a deed until
he or they shall have paid all assessments made thereon, prior or
subsequent to the assessments, under wliicli such purchase was made.
The amount of all such prior or subsequent assessments, so paid by
any such purchaser, his heirs or assigns, and all moneys paid by such
purchaser, his heirs or assigns, to redeem the premises from any sale
for any such assessment, shall be a lien on the premises in his favor,
and the amount thereof with interest at twelve (12) per cent, per annum
from the time of such payment or redemption, snail be refunded to
such purchaser, or be paid to the treasurer of said city, for the nse of
such purchaser, his heirs or assigns, by the owner or person ,entitled
to redeem, before any redemption shall be made, except as provided
in the section next following.

SEC. 56. After any real estate shall have been bid in or struck off
to the city, said city may enter upon such real estate and take posses-
sion thereof, and by its treasurer sell the same for the amount due on
such special assessment, interest, penalty and costs, and a deed of the
property so sold shall be executed in the same manner and by the
same officers as provided in section forty-seven (47) of this chapter.

Provided, however, That if any lot or parcel of land BO struck off
to said city, shall be again sold for like assessments, while the said
city holds its title as purchaser aforesaid, the same shall not be sold
to any purchaser except said city, for less than the amount actually
remaining unpaid on the preceding assessment as well as euch subse-
quent assessment with interest aforesaid at the rate of twelve (12)
percent. petr annum.

SEC. 57. For the additional duties imposed on the city treasurer
by this chapter, he shall receive a fee on all' collections made by him
[upon warrants for special assessments,] as follows: For the year end-
ing December thirty-first (31st), eighteen hundred and eighty-seven
(1887}. Upon the first two hundred thousand (200,000) dollars
actually collected by him during said year two (2) per centum: Up-
on all moneys in excess of two hundred thousand (200,000) dollars
collected by him, one (1) per centum, and after said thirty'first (31st)
day of December, eighteen hundred and eighty-seven (_1887), upon
the first two hundred thousand (200,000) dollars actually collected
by him in any one (1) year commencing January first (1st) two (2)
per centum; upon all moneys in excess of two hundred thousand
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(200,000) dollars collected by him in any oue (1) year commencing
January the first (1st) one-half (-|) of one (1) per centum.

And it is hereby made the duty of the city treasurer on the firstf 1st)
day of January in each and every year to include in his annual re-
port to the common council all the fees, percentages and moneys re-
ceived from any source during the year preceding.

SEC. 58. All judgments rendered under this chapter upon said
assessments shall bear interest at the rate of twelve (12) per cent, per
annum from the date thereof until paid.

SEC. 59. The city treasurer of said city may, at any time before or
after the time of redemption has expired, assign any certificate of sale
of property so bid in by the city as aforesaid, to any person, by endorse-
ment thereon, after payment by such person into the city treasury
of the amount at which the same was so bid in, together with the
amount of any prior assessment with interest thereon at the rate of
twelve (12) per cent, per annum and costs, and such assignee shall have
the same right and title thereunder as if he had purchased tlie same
originally at the sale, and shall be entitled to a deed as in other cases;
Provided, That after the expiration of the time of redemption of any.
certificate of sale of property, if the same shall remain unredeemed,
the mayor, committee of ways ftnd means, controller, and city treas-
urer, or a majority thereof, may authorize the city treasurer to sell,
assign and transfer the interest of the city in and to any such certi-
ficate, for such sum or price as to them may appear for the best in-
terest of the city.

SEC. 60. In all cases where application has been heretofore, or
shall hereafter be made, for judgment or judgments, either under an
act to authorize "the city of St Paul to levy assessment," approved
March sixth (6th), eighteen hundred and seventy-one (1871);
or under any and all acts amendatory thereof, and judgment
has heretofore been refused or denied by the court, or the assess-
ment, or any part thereof, as to any lot, lots or parcels of land as-
sessed under any of the provisions of the aforesaid acts, for any cause
whatever, has been heretofore, or may be hereafter set aside or de-
clared void by any court, the Board of Public Works shall, upon no-
tice thereof by the city treasurer, proceed without unnecessary delay,
to make a re-assessment or new assessment upon all lots, blocks and
parcels of land which have been or will be benefited by such im-
provement, to the extent of their proportionate part of the cost and
expenses thereof, as near as the same can be ascertained by the Board
of Public Works, and such re-assessment or new assessment shall be
made by the Board of Public Works, as near as may be in accordance
with the law in force at the time such re-assessment is made; and
when the same shall have been made and confirmed by said board, it
shall be enforced'and collected in the same manner that other assess-
ments are enforced and collected under this act. The fact that the
contract lias been let, or that such improvement shall have been in
whole or in part completed, shall not prevent such new assessment
from being made, nor shall the omission of said board before the first
assessment to furnish the council with a report that, in their opinion,
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property can be found*benefited to the extent of tlie damages, costs
and expenses necessary to be incurred thereby, or the omission of said
board to furnish said council with a plan, section or profile of said
improvement, constitute any objection to such re-assessment or new
assessment, or in any way prevent the Board of Public Works from
making such re-assessment or new assessment, and no new order from
the common council shall be necessary in any case whatsoever to au-
thorize the Board of Public AYorks to make a re-assessment or a new
assessment.

And in all cases where judgment has been heretofore, or shall be
hereafter refused or denied by any court, or where any court has here-
tofore or hereafter shall set aside or declare void any assessment upon
any lot or parcel of land, for any cause, the said lots or parcels of
land may be re-assessed or newly assessed, from time to time, until
each separate lot, piece or parcel of land, has paid its proportionate
part of the costs and expenses of said improvements, as near as may
be, to the benefits derived, or to be derived from such improvement.
In case the amount of such re-assessment shall be less than the first
assessment upon the lots and parcels of laud re-assessed, the deficit
shall be paid out of the local improvement fund.

SEC. 61. If in any case the first assessment to pay for any local
'improvement which has heretofore been or shall hereafter be ordered
by the common council, either before or after such improvement is
completed, shall prove insufficient to fully pay for the same, whether
said work was done before the passage of this act or otherwise, the
Board of Public Works shall upon notice thereof from the city treas-
urer, and without a further or new order from the common council,
proceed without unnecessary delny to assess and re-assess the same
upon the property benefited, or which will be benefited, until a suffici-
ent amount is realized to pay for the same. If too large an. amount
shall at any time be raised, the excess shall be refunded ratably to
those by whom it was paid, if the council shall so order, it being the
true intent and meaning of this act, to assess and re-assess upon the
real estate benefited, to the extent of such benefits, for any deficiency
over and above the first assessment which said improvement may cost,
whether the said improvement has heretofore been made, or may
hereafter be made, under the act of March sixth (6), eighteen
hundred and seventy-one (1871), entitled "An act to authorize
the city of St. Paul to levy assessments for local improvements,
or under any act . amendatory thereof, up to the passage of this
act, and no error, or omission, or irregularity, whether jurisdictional
or otherwise, shall prevent a re-assessment to the extent of the bene-
fits conferred by such improvement.

SEC. 62. In all cases where the treasurer shall be unable to en-
force the collection of any special assessment, by reason of irregular-
ity or omission in any proceeding subsequent to the confirmation of
such assessment, the said board shall be authorized and empowered
to cause a new warrant to issue to the treasurer for the collection of
any assessment which, by reason of such irregularity or omission, re-
mains unpaid or not collected. The treasurer shall proceed under
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such new warrants to euforca and collect the* assessments therein
specified in the same manner, as near as may be, as is prescribed by
the provisions of this chapter for the enforcement and collection of
special assessments, after the same shall have been confirmed, as in
this chapter provided; and as often as any failure shall occur, by rea-
son of such irregularities or omissions, a new warrant may issue and
new proceedings be had in like manner, until such special assess-
ments shall be fully collected, as to each and every tract and parcel
of land charged therewith.

SEC. 63. In all cases where the work for any improvement con-
templated by the provisions of this chapter shall be suspended be-
fore final completion, by the failure of the contractor to perform the
same, or for any othor cause, the common council may order said
board to re-let the unfinished portion of such work, [in the same man-
ner,] as near as may be, as provided in this chapter for the letting of
contracts for public improvements, and in every case of such new
contract, the work shall be paid for in the same manner as contracts
for other like improvements.

SEC. 64. Property owners may be allowed to construct streets and
other public improvements upon or through their own property, at
their own expense, iu such cases and upon such terms, and under such
regulations as the common council may prescribe, from time to time,
by ordinance.

SEC. 65. It shall be deemed personal notice in all cases under the
provisions of this chapter where personal notice is required, when the
notice is served by delivering a copy, or by reading the same to the
person to be notified, or by leaving a copy at his or her last usual
place of abode, or at his or her place of business, with some person
of suitable age and discretion, or by leaving such copy in a conspicu-
ous place at his or her place of business, in the day time, if such per-
son is absent therefrom.

SEC. 66. * If the board of public wdrks or the common council, in
carrying out the. pro visions of this chapter, should find unforeseen ob-
stacles in grading, excavating, filling, paving, or in any .case of im-
proving or opening or widening streets, levees, alleys or public high-
ways, or sewers, not provided for, the common council may by reso-
lution order such change or modification in such improvement to.meet
•such unforeseen obstacles,as the said council may deem equitable and
just, upon the recommendation of the board of public works, or on
their own motion,eifcher before or after the confirmation of any assess-
ment, or before or after the letting or making of any contract to do
the same, or at any time while the work is in progress, by a two-
thirds (•§) vote of the common council elect; and any additional ex-
pense occasioned by such change or modification of the improvement
may be included in the original assessment, or raised by an additional
assessment upon the property benefited by such improvement, to the
extent of such benefits.

Provided however, That no such work shall be done until ordered
by the common council by a two-thirds (f ) vote of the members
elect.
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Provided further, That in all contracts,the case oE such unforeseen
obstacles shall be anticipated as far as possible by the board of public
works causing a schedule to be made, classifying the various kinds of
work and material, and fixing the price to be paid by the city for such
work or material as may become necessary, but cannot be foreseen;
which said schedule shall be approved by the board of public works,
and a copy thereof shall be signed by the bidder and attached to his
bid, and the same shall be attached to and made a part of the con-
tract; but no additional expense shall be incurred other than may be
absolutely necessary to overcome such unforeseen obstacles. The said
board of public works shall have power to correct any error, omission
or mistake in an assessment,either before or after the confirmation, up
to the time judgment may be obtained thereon, either as to the
amount, or owner, or description, so as to conform to the facts and
rights of the case as intended: and if by reason of such error, omis-
sion or mistake, the assessment shall be reduced below the amount of
money required to pay the costs and expenses of said improvenieiit,the
board of public works shall make anew assessment upon the property
benefited to make up the deficiency, together with tlie cost and ex-
penses of such new assessment; Pro aided further, That five (5)
day's notice of the time and place of making such correction shall be
given by one (1) publication iu the official newspaper of the city,
unless the owner of the real estate affected be present or consents
thereto. Said correction shall be entered of record, and a copy thereof
filed with the city treasurer. Provided further, That if the expense
required to overcome such unforeseen obstacles will materially increase
the cost which.would be incurred in the work if such unforeseen ob-
stacles had not occurred, then the common council shall have power
by a two-thirds (|) vote of the members elect, to rescind the contract
so far as the uncompleted part of the work is concerned, and may, in
their discretion, by a two-thirds (§) vote of the members elect, after
such rescission, order the work to be re-let as other work is let under
this chapter, and the original contractor iii'Such case shall be entitled to
be paid for the portion of the work done by him, ratably, acording to
the contract price as nearly as the same can be ascertained, and no
more.

SEC. 67. When any notice is required to-be published in any news-
paper, under this chapter, an affidavit of the publisher or printer of
such newspaper, or [of] the foreman or clerk of such publisher or
printer, annexed to a printed copy of such notice, ta'<en from the
paper in which it was published, and specifying the time when, and
the paper in which, such notice was published,shall be evidence in all
cases and in every court of judicial proceeding, of the facts contained
in such affidavit.

SEC. 68. The proceeds of all local improvement bonds heretofore
or hereafter to be issued, and all moneys collected upon local improve-
ments, and property condemned for public use, shall constitute a fund
to be known as the local improvement fund of said city. All con-
tracts .heretofore or to be hereafter made for local improvements,
•which are to be paid for by special assessments under the provisions
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of this chapter, shall be paid for out of said local improvement fund,
and said fund shall be kept inviolate, except as otherwise provided,
for the payment of s'ucli contract. In the case of property con-
demned for public use, if, alter the expiration of six (6) months after
the whole .assessment for benefits of the improvement shall have
been finally confirmed and determined, the said assessment shall not
Jmve have been fully paid in, the common council of said city may,
in its discretion, advance, out of said local improvement fund, suf-
ficient to make up the deficit occasioned by such failure; Provided,
Jtouever, That said advance shall, in no case, exceed twenty-five (25)
per cent, of the damages to be paid upon such condemnation. Such
advance shall be replaced in said improvement fund, out of the assess-
ments for such improvements which may.be thereafter collected.

SEC. 69, If for any cause the proceedings of the common council
or board,of public works or any of its officers, may be found irregu-
lar or defective, whether jurisdictional or otherwise, the common
council may order a new assessment from time to time and as often
as need be, until a sufficient sum is realized from the real estate ben-
efited by such improvement, to pay all the costs, damages and ex-
penses incurred thereby; it being the true intentand meaning of this
act, to make the cost and expenses of all public .improvements pro-
vided for in this chapter, local to the city of St. Paul, payable by the
real estate benefited by such improvement, to the extent of such bftn-
efits; except that in the case of sidewalks the assessment shall be
made as in such case provided.

SEC. 70. After judgment shall be ordered to be entered against
any lot or real estate, for the non-payment of assessments, the same
shall not be opened or set aside except for mistake in entering the
same, or in ordering the same to be entered, any provision of the
general laws of the state to the contrary notwithstanding.

SEC. 71. It shall be the duty of the board of public works in esti-
mating the benefits to any particular lot, piece or parcel of land, to
take into consideration the nature of the owner's interest therein, the
form and position of their several parcels of land, the qualified rights
of the owner in reference to its employments, and any other circum-
stances which render the proposed improvement more or less beneficial
to him or them, and the determination and assessment or estimate of
benefits of said board shall be final, except where an appeal is ex-
pressly allowed under the act to which this is amendatory.

SEC. 72. If in the opinion of the board of public works, any work
under any contract does not proceed each month so as to insure its
completion within the time named in the contract, the said board

• shall have power to furnish and use men and materials to complete
the work, and charge the expense thereof to the contractor, and the
same shall be deducted from any moneys due him or to become due
such contractor, or may be collected from him in a suit by said city.

SEC. 73. The register of deeds shall not record any deed from a
private person or private corporation unless there be endorsed on
such deed a certificate of the city treasurer that all assessments for
local improvements have been paid, and any violation of this pro-
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vision by the register of deeds shall be a misdemeanor, and be pun-
ished by a fine not exceeding double the amount of the unpaid assess-
ment. It shall be the duty of the city treasurer upon the application
of any person interested in such deed, where the assessment has been
paid, and not otherwise, to make such certificate free of charge, but
the said city treasurer shall not certify that said assessment has been
paid in any case where the property has been purchased by the said
city at the sale provided for in this act, and the time for redemption
has not expired, and the city still holds the certificates of sale.

SEC. 74. The following forms of orders shall be deemed sufficient;

FORM NUMBER ONE.

It is hereby ordered by the common council of the city of St. Paul, f
That the matter of be and

the same is hereby referred to the board of public works to investi-
gate and report.

1st. Is this improvement proper and necessary?
2d. Give the council an estimate of the expense thereof, and state

whether one-half of the cost thereof is to be paid into the city treas-
ury before the contract is let.

3d. Can real estate to be assessed for said improvement be found
benefited to the extent of the damages, costs and expenses necessary
to be incurred thereby V

4th. Is-such improvement asked for upon the petitir^i or applica-
tion of the owners of a majority of the property to be assessed for
such improvement?

5th. Send the council a plan or profile of said improvement, as
required by law, if you report in favor of the same.

Gth. Send the council a proper order directing the -work to be
done.

FORM NUMBhR TWO.

It is herebv ordered by the common council of the city of St.
Paul: _

That "the board of public works of said city of St. Paul cause the
following improvements to be made, to wit:

That said board shall cause said work to be let by con-
tract, as provided by law. "When one-half (£) of the estimated cost
is paid into the city'treasury (if this is required), and after said work
shall be placed under contract said board shall proceed without delay
to assess the amount as nearly as they can ascertain the same which
will be required to pay the damages, costs, and necessary expenses of
such improvement, upon the real estate to be benefited by said im-
provement, as provided by law, it being the opinion of the council
that the real estate to be assessed for such improvement can
be found benefited to the extent of the damages, costs and expenses
necessary to be incurred thereby.

FORM NUMBER THREE.

It is hereby ordered by the common council of the city of St.
Paul:
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That, whereas, the common council is officially advised that upon
the application of the city treasurer to the' ........................
....... , ............ of Ramsey county, Minnesota, for judgment
against the following lots, blocks, and parcels of land heretofore
assessed by the board of public works for .........................

judgment was denied by said court, to-wit:

Wherefore the board of public works of the city of St. Paul, are here-
by ordered to re-assess the aforesaid lots and pnrcels of: land, for
their proportionate part of the cost and expense of such improvement,
not exceeding the benefits accruing to such lot, block or parcel of
land from such improvement, and proceed therein in the mode and
manner prescribed by law, it having been made to appear to the coun-
cil, and it being the opinion of said council, that said lots and parcels
of land have been benefited by such improvement.

SEC. 75. That hereafter, no public improvement which requires
an assessment to be made on property to be benefited, shall be
ordered by the common council, except as hereinbefore provided in
section five (5) of this chapter, unless at least a majority of the board
of public works shall recommend the making of such improvement,
except orders for sidewalks and street sprinkling.

SEC. 76. In the assessment of damages and benefits for the open-
ing of any street or alley, it shall be lawful for the board of public
works, in their discretion, in ma'urig such assessments, should there
be any building in whole or in part upon tthe land to be taken, as
aforesaid, to consider the" propriety of letting said building remain
upon such land taken as aforesaid, for such time after condemnation,
as they may deem for the best interest of the city, and if they shall
determine to let the building remain on said land for any given per-
iod, then they shall determine the value of the use of said land to the
owner of said building for the time said building may be permitted
to remain, which sum, when ascertained, shall be deducted from the
damages awarded for said building.

SEC. 77. In addition to the other bonds required by the city char-
ter and the acts amendatory thereof, of persons contracting with said
city to do any work, labor, or furnish any material before any con-
tract for the doing of any work, labor, or-furnish ing any material
to or for said city, shall be binding and valid as against said city, said
contractors shall enter into bond with the city of St. Paul, for the use
of all persons who may do work or furnish materials, pursuant to any
contract between said contractors and said city, conditioned for the
payment of all just claims for such labor, work or materials as they be-
come due under said contract, which bond shall be in such an amount
not less than the contract price agreed to be paid for the performance
of such contract, and with such sureties as shall be approved by one
of the judges of the district court of Ramsey county, and shall file the
same in the office of the city controller of St. Paul.
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SEC, 78. Whenever the Board of Health shall report to the com-
mon council that stagnant or impure water stands upon any lot, lots
or parcels of land; thereby creating a nuisance injurious to public
health, the common council may refer said report to the . Board of
Public Works. Upon such reference, said board shall then .proceed
to investigate the same, and if they shall determine that a nuisance
does exist, by reason of any stagnant or impure water standing upon
any lot, lots or parcels of land, and that the same is injurious to pub-
lic health, they shall report the same to the common council, accom-
panied by a plan for the abatement of said nuisance, together with an
estimate of the expense, if real estate to be assessed for said improve-
ment be found benefited to the extent of damages, costs and expenses
necessary to be incurred thereby, and also send to the council a prop-
er order directing the work to be done. And after the common coun-
cil shall order the doing of said work, the same proceedings shall be
had in relation thereto by the Board of Public Works and city treas-
urer, as in case of other local improvements, as provided in chapter
seven (7) of the city charter, and the acts amendatory thereof.

SEC. 79. It is hereby made the duty of the Board of Public
Works, at their first meeting after the approval by the common coun-
cil of any contract let by the Board of Public Works, for any public
improvement for which an assessment is to be made, to proceed with-
out any unnecessary delay to the completion and confirmation of the
assessment for the benefits, [damages,] costs and expenses for said
improvements.

The said Board of Public AVorks are authorized, whenever in their
opinion it may be necessary, to employ such additional clerical force
as may be proper in the office of the Board of Public Works, and
place the names of such additional persons so employed upon the pay
roll of! the employees of the board, and shall duly uotifiy the common
council thereof. The pay rolls of the employees in the office of the
Board of Public Works when the same shall have been certified by the
clerk of said board and approved by said board, shall be audited by
the controller of said city.

SEC. 80 When the cost and expense of any of the following im-
provements, viz: A change of grade, a condemnation of land for a
street^ public market, levee, alley or park, or a condemnation of an
easement in land for slopes in cuts or fills does not exceed the sum
of two hundred (200) dollars, the assessment therefor shall be paid
out of the general fund of the city.

CHAPTER VII.

TITLE II.
SEWERAGE.

SECTION 1. The common council of the city of St. Paul, in addi-
tion to the powers conferred on said council by the charter of said
city, shall have power to establish and maintain at any time and from
time to time, any general system or systems of sewerage, for said city
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in such manner and under such regulations as said council may deem
expedient, and such system or systems of sewerage, to alter or change
from time to time, as said council may deem proper.-

SEC. 2. Sewers connected or intended to be connected witli such
general system or systems of sewerage, may from time to time be or-
dered by said council, to be constructed by the Board of Public Works .
of said city, in the same manner and under the same regulations as
in the case of other local improvements of said city.

SEC. 3. The cost of constructing, altering or repairing any of the
sewers or improvements herein provided for or referred to, as nearly
as can be ascertained, together with the necessary expenses of mak-
ing the assessment, shall be assessed by the Board of Public AVorks
of said city, upon the real estate benefited thereby, and enforced and
collected in the manner and under the regulations provided by law for
other local improvements of'said city. Provided, however, That the
said common council may order the constructing, altering or repair-
ing sewers, or such part of them, or such proportion of the cost there-
of, as said council may deem expedient to be paid by said city at large
out of the sewerage bond fund.

SEC. 4. The Board of Public Works shall have power to prescribe
the conditions upon which sewers may be tapped, and to grant licenses
therefor, and power to suspend or revoke the same. Said board shall
also have power to grant licenses to drain and sewer contractors and
to any person or persons desiring to nmke-an excavation of any kind
in any of tlie streets, avenues, levees, or alleys of the city and to sus-
pend or revoke the same. Said board shall prescribe the amount to
be paid for such licenses (the amount of the bond required to be giv-
en shall be is hereinafter provided), and shall also prescribe such
regulations for excavating streets, avenues, levees or alleys, for tap-
ping and making connection with sewers and for the protection and
maintenance thereof, and also for the granting of licenses to drain
and sewer contractors or other persons and shall impose such penal-
ties, as a punishment, for any infraction thereof as they, the'said board,
may deem necessary and proper. No plumber or other person shall
be permitted to tap or make connection with any sewer or to make
any excavation whatsoever in any of the public streets, avenues,
levees or alleys o£ said city without having first obtained from the
Board of Public Works a license therefor. An application for any
license provided for in this section shall be in writing, signed by the
applicant, and addressed to the Board of Public Works. Said appli-
cation shall be accompanied by a bond in the- sum of five thousand
(5,000) dollars, running to the city of St. Paul, executed by the ap-
plicant, as principal, and two responsible and satisfactory sureties,
conditioned that such excavation and the tapping or connecting with
sewers shall be made in accordance with the regulations prescribed
by the Board of Public Works for street excavations and sewer con-
nections, and also further conditioned to save the city harmless from
all damages, loss, cost and expense to which said city may be sub-
jected by reason of such excavation and sewer connections. Said
bond shall be approved by the corporation attorney and the president
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of the Board of Public "Works and filed with the city engineer. No
person or corporation, whether licensed or otherwise, shall make any
excavation whatsoever in any of the public streets, avenues, levees,
or alleys of said city without having first obtained from the engineer
of the Board of Public Works a permit therefor;

Any violation of the provisions of this section by any person or
persons or corporation shall be deemed a misdemeanor and any per-
son or corporation convicted thereof, upon a complaint therefor, shall
be punished by a fine of not less than fifty (50) dollars nor more than
one hundred (100) dollars, Provided, however, That the Board of
Water Commissioners, the Saint Paul Street Bailway Company, the
Saint Paul Gas Light Company, Board of Fire Commissioners, tele-
graph, telephone and electric light companies may be permitted to
take out a season permit to make such excavations upon such terms
and conditions as shall be prescribed by the regulations of said Board
of Public AVorks.

All licenses to tap or make connections with sewers, and plumbers'
licenses granted by said Board of Public Works prior to the passage
of this act are hereby declared to be null and void.

SEC. 5. Nothing herein contained shall be construed as abridging
the power 'of said city of Saint Paul to construct, or to order to be
constructed, such sewers or drains, other than those before mentioned,
as may be deemed expedient.

SEC. 6. It shall be the duty of the board of health of the city of
St. Paul, from time to time, to investigate and report to the common
council, where improved drainage and sewerage is necessary to the
public health, and what nuisances exist, which are the result of defec-
tive drainage and sewerage, and the common council may, by a two-
thirds (•§-) vote, order the construction of such sewers as are needed to
preserve the public health, and to remove nuisances in accordance
•with the reports and recommendations of the board of health. '

The cost of constructing, altering or repairing any sewer as afore-
Said, as nearly as can be ascertained, together with the necessary
expenses of making the assessment, shall be assessed by the board of
public works of said city, upon the real estate benefited thereby, and
enforced and collected in the manner and under the regulations pro-
vided by law for other local improvements.

Provided, however, That if the board of public works shall be of
the opinion that property cannot be found benefited to the extent of
the cost and expenses of said improvement, the common council may
order any deficiency which may be reported by the board of public
works, of the cost and expenses over and above the property bene-
fited, to be paid out of the sewerage bond fund.

SEC. 7. Whenever the common council of said city may deem it
necessary to cross private property and to construct a sewer thereon
for the purpose of securing a proper line for sewerage, the city of St.
Paul may acquire by condemnation, and may take, possess, have and
hold an easement in, over, under and across such private proper by,
for the purpose of constructing, altering, protecting, repairing arid
keeping in repair such sewer, and like proceedings shall be had by
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the common council and the board of public works, for the condem-
nation of such easement, as are now by law had for the taking
of property for the opening, widening, extension, or altering
and straightening of streets, and the damages awarded to the owner
of said property for such easement shall be paid out of the sewerage
bond fund.

And whenever the board of public works of said city may deem it
necessary to cross any private property, with a roadway or car track
for the purpose of grading any street or alley, not otherwise con-
veniently accessible, the city of St. Paul, may, with like proceedings
as are now had by law, for taking property for the opening, extension,
widening, constructing, altering aud straightening of any street, take,
acquire, possess, have and hold an easement over and across said
property, for the purpose of gaining access to the street or alley re-
quired to be graded, for such time as it may be necessary to do the
work, and the amount of .the assessment for damage accruing to the
owner or owners of said land for such easement, shall be paid by the
contractor [doing the work.]

CHAPTER VII.

TITLE III.

STIIEET GRADES.

SECTION 1. The common council shall cause to be established,
under the direction of the city engineer, the grade of all streets, side-
walks and alleys in said city, and shall cause accurate profiles thereof
to be made, one (1) of which shall be filed in the office of the register of
deeds of Hamsey county; and one (1( shall be kept in the office of the
engineer of the board of public works.

SEC. 2. Such grade may at any time thereafter be altered or
changed by a two-thirds (f) vote of all members elect of the common
council, after notice by publication in the official newspape'r of said
city for three (3) successive weeks, at least once (1) in each week, of the
time and place when the said council will consider such proposed
alteration; Provided, however, that no change of grade ordered by the
common council shall take' effect and be consummated until the board
of public works shall have made and confirmed the assessment of
damages and benefits resulting from such change of grade: And pro-
vided further, That the common council may annul any order for a
change of grade, at any time prior to the confirmation of the assess-
ment for such change of grade by the board of public works.

SEC. 3. After such alteration shall have been finally determined
as herein provided, the common council shall refer the matter to the
board of public works to assess the damages, if any, to property
occasioned by such alteration, and also to determine what real estate,
if any, will be benefited by such alteration, and to assess upon such
property benefited the amount of such damages, together with the
costs of proceedings.

SEC. 4. Upon such order oE reference of tho common council being
transmitted to said board of public works, the said board shall make
such assessment of damages and benefits in the same manner and
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after giving the like notice, as near as may be, as in "the case of im-
provements requiring the appropriation and condemnation of land or
real estate; and when completed said board of public works shall pro-
ceed to confirm the said assessment in manner provided by section
fifteen (15), title f of this chapter, and shall have all the
power to correct, revise, confirm, set aside, or proceed de novo in said
matter, and all other powers therein given and provided, and the
same proceedings, as nearly as may be, shall be had as are .prescribed
in section fifteen (15). • *.'

SEC. 5. Any party aggrieved by such assessment of damages may
appeal under the same regulations and restrictions, and in" the same
manner provided in section sixteen (16) of said title one (1), but
suck appeal shall not operate to stay any of the proceedings in the
matter of such alteration.

SEC. 6. All assessments of benefits aforesaid shall be collected
'and enforced in the same manner as in the case of other local im-
provements provided for in this chapter, and the collections there-
from shall be credited to the local improvement fund.
' SuC. 7. That all bhat part of the charter of the city of St. Paul;
which allows damage for a change of grade, which has heretofore
been or shall hereafter be made on any street in the'city of St. Paul,
or in any way growing out of, or incidental to, ' such change of a
previously established grade, or growing oi't of any change of an
established grade heretofore ordered or heretofore made, by the order
or direction of the common council of the _ city of St. Paul, shall be
construed to be recoverable only by and through and under the pro-
visions of this title.

SEC. 8. All street grades which have been ordered changed by
the common council by orders dated prior to October first (1st),
eighteen hundred and eighty five (1885), for which assessments
for the damages and benefits resulting therefrom have not been made
by the board of public works, are hereby declared null and void. "

CHAPTER VII.

TITLE IV.
STREET SFJUNKLING.

SEC. 1. The common council shall have the power to sprinkle the
streets, avenues, levees, lanes, alleys, parks and other public grounds
of said city or any part thereof.

SEC 2. For the purpose of the sprinkling provided for in section
one (1) of this title, it is hereby made the duty of the board of pub-
lic works, as soon after the passage of this act as practicable, and
annually thereafter, to divide said city into three (3) or more sprink-
ling districts without reference to ward lines. Said districts shall
be designated by numbers ns follows, to wit: "Sprinkling district No.
one (1); sprinklng district No. two (2); sprinkling district No. three
(8), etc. • .

SEC. 3. The board of public works shall annually cause proposals
to be advertised for in the official paper of said city in the same man-
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ner and for the same length of time as in the case of other public im-;
provemeuts, for the sprinkling of auy and all streets, avenues, levees,
lanes, alleys, parks or other public grounds or any part thereof, in
each and all of said sprinkling districts, which may be ordered
sprinkled by the common .council in each year. General plans and
specifications applicable to all sprinkling that may be ordered done
in each of said districts during the year by said common coun-
cil, shall be made and filed with the clerk of the board of public
works at least ten (10) days before the day named for the receipt of
said bids by the board of public works. And. the sprinkling shall be
let and placed under, contract in the same way and manner as is now
provided by law for other local improvements provided for in this
act, except that the bids for sprinkling shall be accompanied by a
bond to the city of St. Paul in the sum of three thousand dollars
(§3,000,00), executed by the bidder and two (2) responsible sureties,
conditioned that he will enter into and execute, a contract to, perform
the work for the price mentioned in his bid, according to the plans
and specifications in case a contract shall be awarded to him. And
in case of default on his part to execute the contract and perform the
work, said bond may be sued and judgment recovered thereon by said
city for the full'amount thereof, in auy court having jurisdiction of
the amount.

SEC. 4. Contracts for sprinkling shall be awarded to the lowest
reliable and responsible bidder, reference being had solely to the
reliability and responsibility of the bidder, to perform his contract,
without regard to his sureties, Provided, however, That the board
of public works may reject' any and all bids which they shall deem
either unreasonable or unreliable. And provided further, That no
contract shall be awarded except with the approval of a majority of
the members elect of the common council. Said bond may be sued
and judgment recovered thereon by said city for the full amount
thereof, in any court having jurisdiction of the amount.

SEC. 5. The common council of said city may order sprinkling to
be done whenever and wherever they deem the public interest, for
sanitation or other cause, requires it, without a reference to the
board of public works for a.report upon the necessity or propriety
thereof. Whenever said common council shall order any sprinkling
to be done, a copy of such order shall be transmitted to the board of
public works, whose duty it shall be. without any unnecessary delay,
to cause the sprinkling contractor to be notified thereof, and to cause
said sprinkling so ordered by the common council to be done, and it
shall be the duty of the city engineer-to cause said sprinkling to be
duly inspected and done aad performed in accordance with the con-
tract, and to report the fact to the board of public works, who shall
cause aii assessment to be made for said sprinkling as hereinafter
provided.

SEC. 6. At the first meeting in each and every month, unless
otherwise ordered by the board, they shall give at least ten (10) days
notice by two (2) publications in the official newspaper of the city to
the effect that at a certain time and place they will proceed to make
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an assessment for sprinkling. Said notice shall briefly describe the
location of the streets sprinkled bystreets and districts; the said
board shall assess the amount, as nearly as they can ascertain the
same, which shall be required to defray the cost of such sprinkling,
including the necessary expense of making and collectiug such assess-
ments, upon the real estate or lots of laud fronting on said improve-
ment, without regard to the cash valuation thereof, or whether the same
shall lie improved or otherwise. In making said assessment the said
expense and costs shall be apportioned pro rata upon the lineal foot
of said real estate or lots of laud fronting on said improvement afore-
said. "When said assessment is completed, the said board shall give
sis (6) days notice by two (2) publications in the oftcial newspaper
of tne city, to the effect that at a time «md place therein specified, said
assessment will be confirmed unless cause is shown to the contrary,
and that objections roust be filed one (1) day before such time of
meeting, with the clerk of said board. Such objections shall be made
and filed in the same manner, and said board shall proceed in hearing
the same,and have the same power to revise,correct, confirm or set aside
such assessment, or proceed de novo.as provided in section fifteen (15)
of title one (I) of this chapter. Said assessment, when confirmed, shall
be final and conclusive, and no appeal shall lie therefrom. A? war-
rant shall issue for the collection thereof, and said assessment shall
be'enforced and collected as other assessments made under title one
(1) of this chapter.

SEC'. 7. Whenever [the] said contractor shall fail to do and to per-
form the sprinkling contract to be done by him within the time des-
ignated by the board of public works, or in accordance with the terms
and provisions of his contract, or in any other respect fail to comply
with the terms of his [said] contract, the said board of public works
shall have power to furnish [and use] men and material to complete
the work and charge the expense to the contractor, and the same shall
be deducted from any money due him, or( to become due such con-
tractor, or may be collected from him in a suit by said city, or said
board of public works 'may re-advertise for bids, for the completion,
of the unexpired term of said contract, and let a contract in the same
manner as hereinbefore provided in the original contract. In case
the said contractor shall proceed to properly perform and complete
his said contract, and all the provisions, clauses, matters and things
therein contained, the said board of public works may, upon said
contractor filing with the city engineer, an affidavit that all the work
and labor for which an estimate is asked is fully paid for, from time
to time, as the said work progresses, grant to said contractor, every
thirty (BO) days, an estimate of the amount already earned, reserv-
ing however fifteen (15) per cent, therefrom; Provided, however,
That said fifteen (15) per cent, shall be included in the final estimate
allowed said contractor.

SEC. 8. The chapters hereby amended, except as hereby amended,
are continued iu ful l force an,I effect, and all rights acquired or ex-
isting and all things whatsoever done, acted or performed under said
chapters, or either of them, are hereby established, continued and
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saved, and all matters and things whatsoever commenced or pending
under said chapters, or either of them, are hereby saved and con-
tinued to be had, done and completed under this act. All acts or
parts of acts inconsistent with this act are hereby repealed.

SEC. 9. This act shall take effect and be in force from and after
its passage.

Approved March 1st, 1887.

CHAPTER 8,
fS. K. 450.]

AN ACT TO AMEND AND CONSOLIDATE THE CHABTER OF THE
CITY OF MANKATO. STATE OF MINNESOTA.

Be it enacted by the Legislature of the State of Minnesota:

The act e2ititled "An Act to Incorporate the City of Mankato," ap-
proved March six (6), eighteen hundred and sixty-eight (1868), and
all acts amendatory thereof and of all other acts affecting the charter
of the baid city of Mankato at any time passed by the legislature of
this state are hereby amended and consolidated into this act, which
shall constitute and be the charter of the city of Mankato, and which
shall read as follows, to-wit:

, CHAPTER I.
CITY AND \VAED BOUNDARIES.

SECTION 1. All the district of country in the county of Blue Earth,
Minnesota, contained within the sub-divisions and boundaries here-
inafter described, shall be a city of the name of Mankato, and the
people now inhabiting the same and those who shall hereinafter live
within or inhabit .the territory or district of country hereinafter desig-
nated and described shall be a municipal corporation by the name of
the city of Mankato, 'and by that name shall be sued and be implead-
ed in any court, make and use a common seal and order it at pleasure,
and take, hold and purchase, lease and convey, and own any and all
such real, personal, or mixed estate, as the purposes of the corpora-
tion may require, within or without the limits aforesaid. Said city
shall be capable of contracting and being contracted with; and shall
have the general powers possessed by municipal corporations at com-
mon law, and in addition thereto shall possess the powers hereinafter
specifically granted, and the authorities thereof shall have perpetual
succession


