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CHAPTER 5,
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A/ W- <? toy

[S. F. No.'316.]

• AN ACT TO AMEND THE CHARTER OF THE CITY OF WINONA.

Be it enacted by the Legislature of the State of Minnesota:

.
SECTION 1. That the act entitled an act to amend the charter of

the city of Winona, approved March first (1st), A. D. one thousand
-eight hundred and sixty-seven (1867), and the several acts amend-
atory thereof, be amended so as to read as follows:

CHAPTER I.
SECTION 1, All of that part of the county of Winona in the state

of Minnesota contained within the limits and boundaries in the next
section described, shall be a city, and the inhabitants thereof shall be
and form a municipal corporation, under the name and style of "The
City of Winona." The said corporation shall have the powers gen-
erally possessed by municipal corporations at common law, and in addi-
tion thereto, shall possess the powers hereinafter specifically granted.
It shall be capable of contracting and being contracted with, of suing
and being sued, and of pleading and being impleaded in all courts of
law or equity; and it shall have a corporate seal, which it may change
or alter at pleasure; and it may purchase, lease, take, and hold such
real, personal, and mixed property as may be required for city uses
or purposes, within or without the limits of the city, and may sell
and convey the same.

SEC. 2. The boundaries of said city shall be as follows: Begin-
ning at a point on the boundary line between the state of Minnesota
and the state of Wisconsin where said boundary line is intersected by
a continuation north of the east line of section number twenty-five1

(25) in township one hundred and seven (107) north of range seven
(7) west of the fifth (5th) principal meridian, thence running south
on the east line of said section twenty-five (25) thus continued, and

• of section thirty-six136)in said township and range to the southeast cor-
ner of said section thirty-six (36), thence west on the south line of
said section thirty-six(36)andof section thirty-five(35)in said township
and range to the .south quarter post of said section thirty-five (35);
thence north on the quarter section line to the center of said section
thirty-five (35); theuce west on the quarter section lines of said sec-
tion thirty-five (35) and of-sections thirty-four (34) and thirty-three
(33) in said township and range to the west quarter post of said "sec-
tion thirty-three (33); thence north on the,west line of s .id section
thirty-three (33) and of section twenty-eight (28) in said township
and range to the west quarter post of said section twenty-eight (28);
thence west on the quarter section line to the center of section twen-
ty-nine(29,in said township and range; thence north on the.quarter sec-
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tion lines of said section twenty-nine(29)and of sections twenty(20) and
seventeen (17) in said township and range to the center of said sec-
tion seventeen (17); thence'directly east to the boundary line between
the state of Minnesota and the state of Wisconsin; thence southeast-
erly along said boundary line to the point of beginning.

SEC. 3. The said city shall be divided into four (4) wards as fol-
lows: All that part thereof which lies west of the center line of Wash-
ington street and its extension to the south line of the city shall con-
stituta the first (1st) ward; all that part thereof which lies between
the center line of Washington street and its extension to the said
south line and the center line .of Walnut street and its extension to
said south line shall constitute the second (2nd) ward; all that part
thereof which lies between the center line of Walnut street and its
extension to said south line and the center line of Vine street and
its extension to said south line shall constitute the third (3rd) ward;
and all that part thereof which lies east of the center line of Vine
street and its extension to said south line shall constitute the fourth
4th) ward; Provided, That the boundaries of said wards maybe

changed or new wards may be created by ordinance adopted by an
affirmative vote of three-quarters (|) of all the members of the city
council of said city.

CHAPTER II.

ELECTIONS,—APPOINTMENTS.

SECTION 1. Each ward in said city shall be divided into as many
election districts,an.d the same shall be so bounded, as the city council
may from time to time deem necessary and by ordinance prescribe;
and whenever at any election it shall appear that more than sis hun-
dred (600) votes have been cast in any one election district it shall be
the duty of said council, at least sixty (60) days prior to the next
election, to divide such district into two or more districts; Provided,
That the election districts as now established shall continue until
changed by ordinance adopted by said council. The judges of elec-
tion for each district shall be appointed, and the polling placa therein
shall be designated by the city council, at the proper time prior to
each election.

SEC. 2. An election of city officers shall be held on the first
Monday in April in the year eighteen hundred and eighty-seven
(1887), and on that day annually thereafter. Notice of -the
time and places of holding such election shall be given by the city
recorder by publishing'such notice in the official newspaper of the
city at least once in each week for two (2) successive weeks immedi-
ately prior to such election.

SEC. 3. Any person entitled under the general statutes of the
state of Minnesota to vote for county and state officers, shall have
the right to vote at any city election in said city, in the election dis-
trict of which he shall have been a resident.for ten (10) days imme-
diately preceding such election, for any officer to be chosen thereat,
and every such person shall be eligible to any .office in said city.
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SEC. 4. All elections in said city, whether for state and county
officers, or for city officers, shall be held and conducted by the
judges, of ^election appointed by the city-council, in the same man-
ner, during the same hours and under ihe same penalties; and yacan-
cie's in the board of judges,, shall be filled as prescribed b'y the
general statutes of the states applicable to cities of its size in point
of population. Said judges shall, in each instance, before enter-
ing upon the discharge of their duties, take the oath or affirmation
prescribed by such statutes; and they shall have power to appoint
clerks and to administer all necessary oaths. The voting shall be
by ballot, and a plurality of votes shall be sufficient to elect.

SEC. 5. When any city election is closed, and the canvass of votes
completed as by law required, the judges of election shall enclose the
returns of such election, made in the form prescribed by the general
statutes of the state, in a cover, seal the same, endorse thereon the words
."Election returns of the Election district in the ward of
the city of Winoua," (tilling the blanks as the case requires), direct
the same to the city recorder, and within three days after the election
deliver such returns, together with the ballots cast arid the lists of

-voters, to said recorder, who shall forthwith canvass said returns and
give a written certificate of his election to each of the persons who
on the face of the returns appears to have been elected. In case the
election of any person receiving a certificate of election from the re-
corder as above provided, shall be disputed by any other' candidate,
ihe latter may contest the same in the district court of the county of
Winona, and the proceedings in such contest shall be the same, as
nearly as may be, as the proceedings prescribed by the general stat-
utes of this state in the case of contested elections of county officers;
provided, that this provision respecting contests shall not apply in
the case of persons receiving certificates of election as aldermen.

SEC. 6- Whenever it shall appear to the city recorder on canvass-
ing the returns of any city election as above provided, that two or
more candidates shall have received the same number of votes at
such election for the same office, such number being a majority or a
plurality of all the votes cast at such election for candidates
for such office, the recorder shall certify the fact in writing to the
city council at its first regular meeting thereafter, giving the name of

. the office and the names of the persons so receiving an equal number
of votes therefor; and the choice shall thereupon be determined by
the casting of lots in the presence of the council at such time and in
such manner as the council may direct; and the recorder shall.imme-
diately'inake out and deliver to the successful party a certificate in
writing showing the result, which certificate shall be prima facie evi-
dence that such party* is entitled to the office. ' -

SEC. 7- The elective officers of said city shall be a mayor, a tre.is- */
urer, an assessor, two aldermen for each ward, a municipal judge and
a special judge of the municipal court; all other officers of said city,
except police officers, shall be appointed by the city council by a vote
of a majority of all its members.

SEC. 8- On the first Monday in April, A. D.( one thousand eigh't
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hundred and eighty-seven and cm that day annually thereafter, there
shall be elected in said city by the electors thereof a mayor, an asses-
sor and a treasurer, and on the first (1st) Monday in April, A. D.,
one thousand eight hundred and eighty-seven and on that day annu-
ally thereafter there shall be elected in and for- each ward and by the
electors residing therein one alderman, who shall be a resident of
such ward; and on the first (1st) Monday in April, A. D., one thous-

Nand eight hundred and eighty-nine, and quadrennially thereafter there
shall be elected in said city by the electors thereof a municipal judge
and a special judge of the municipal court.

At a meeting, to be held cm the third (3d) Monday in April, A. D.,
one thousand eight hundred and eighty-seven, and on that day annu-
ally thereafter, the city council shall appoint a city recorder, a
city engineer, a street commissioner, a city attorney, a janitor
.for the city hall, a pound master and a water commissioner;
Provided, That the council may, in its discretion, confer any two of
the three offices of city engineer, street commissioner and'water com-
missioner upon one and the same person. All city officers elected by
the people shall enter upon the duties of their respective offices on
the third (3d) Monday in April next following their election, and the
above named officers appointed by the council shall euter upon the
duties of their respective offices on the first Monday in May next
after their appointment; and all the aforesaid officers of said city elect-
ed by the people shall hold their offices for the term of one (1) year
and until their respective successors shall be elected and qualified,
except the municipal judge and the special judge of the municipal
court, who shall hold their respective offices for the term of four (4)
years, find except aldermen, who shall hold their offices for two (2)
years, and all until their respective successors are elected and quali-
fied; and all the aforesaid officers appointed by the council shall hold
their respective offices for the term of one (1) year and until their re-
spective successors shall be appointed and qualified; provided, That all
present officers of said city shall continue in office, exercising the same
powers and perforrniug the same duties therein as heretofore, until
the terms of their respective successors shall begin as herein pro-
vided rind until such their respective successors shall be elected or
appointed and qualified.

Members of the board of health and such other city officers not
above mentioned as are required by this act, or by any other act of
the legislature or by any ordinance of said city now existing, or may
be required by any future act of the legislature of this state or any
future ordinance of said city shall be appointed at such time? and for
such terms as may be designated by such act or ordinance.

SEC. 9 The city council shall have power by an affirmative vote
of two-thirds (-3) of all its members taken by a call of the ayes and
noes, to remove from office any officer by it appointed, any of its own
members or any officer elected by the people, except the municipal
judge and the special judge of the municipal court; but no alderman
or other officer elected by .the people shall be removed except for"dne
cause, of which the council shall be the judge, nor unless a plain and
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detailed statement in writing of the charges made against him shall
have been presented to the council, nor unless a copy of such state-
ment, together with a written notice of the time and place at which
the council will enter upon an investigation of the charges, shall have
been served upon him.

Upon the presentation of charges as aforesaid against any such of-
ficer, the council, if if decides to entertain the charges, shall fix a.
time, not less than five (5) or more than fifteen (15) days distant, and
a place,'when and where it will begin an investigation of the same,
and shall direct service of a copy of the statement of charges and of
written notice of the time and place so designated to be made upon
the accused, which service shall be made by the chief of police or
some police officer at least three (3) days before the time BO, desig-
nated, in the same manner in which a summons from the municipal
court is required to be served.

At the time and place so appointed the council shall begin the
trial, iinless for good cause an adjournment shall be had, and shall
have power to compel the attendance of witnesses and the production
of papers, and the presiding officer of the council may admininster
the usual oath to witnesses. The accused shall be given all reason-
able opportunity to be heard in his defense, either personally or by
counsel, and to introduce all proper testimony and papers. At the
conclusion of the trial, the council shall immediately render its de-
cision by vote taken in the manner in this section above prescribed.

If the accused officer shall, after due service of a copy of the state-
ment of charges and of notice of time and place of hearing as above
provided, fail to appear at the time and place appointed, either per-
sonally or by counsel, the city council may without any formal trial
declare the office vacant, and any officer so accused may,-by a vote of
a majority of all the members of the council, be suspended until the
charges shall be disposed of.

SEC. 10. Any city officer who shall permanently remove from the
city, or shall engage or continue in any service, business or employ-
ment causing his absence from the city for more than four (4) months,
or any officer elect who shall refuse or neglect to qualify and enter
upon the duties of his office at the time designated by this act of the
legislature or by ordinance of said city as the beginning of his term
of office, or any aklerman who shall permanently remove from the
ward which he shall have been elected to represent, shall be deemed
to have forfeited his office, and the city council may declare a vacancy
therein and immediately proceed to fill such vacancy by appointment
as in the next section provided.

SEC. II. Whenever a vacancy shall occur in the office of mayor
or in any other office in ?aid city, except that of municipal judge or
special judge of the municipal court, by the death, resignation or re-
moval from office of the incumbent, or by declaration of the city
council as provided in the last preceding section, the city council shall
immediately fill such vacancy by appointment, but every such appoint-
ment shall require an affirmative vote of a majority of all the members
of the council. The person so appointed to fill the vacancy shall hold
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the office during the remainder of the unexpired term, and until his
successor shall be elected or appointed and qualified, possessing all
the rights and powers, performing all the duties and subject to all the
liabilities appertaining or incident to such office.

SEC. 12. Should there be a failure to hold any regular city elec-
tion at the time designated by this act therefor, or, such election being
held, should no votes be cast thereat for any person or persons for
one or more offices requiring to be filled by such election, or should
any person, receiving a majority or plurality of the votes cast at such
election be ineligible thereto, the city council may in such case, in
its discretion, by resolution in writing order that a special election be
held for all offices or for one or more orifices, as the case may be,
which should hav0 been but were not filled by an election held at such
designated time.

Every special election ordered by the city council for the purpose
in this section above mentioned filial! be held on a day to be-fixed by
the resolution of the council ordering the same, not less than twelve
(12) or more than twenty (20) days after the adoption of the resolu-
tion, and notice of such special election and of its object shall be
given by the recorder by posting such notice in three (3) public
places in the city at least ten (10) days prior to the election and by
publishing such iiotice at least once in th'e official newspaper of the
city, not less than five (5) days prior to such election.

SEC. 13. Every special election held in said city for any purpose
shall be conducted, aud returns thereof shall be made, in the same
manner as required by this act in the case of regular city elections,
except that no previous registration of voters shall in the case of any
special election be necessary.

CHAPTEE III.

POWERS AND DUTIES OF OFFICERS.

SECTION 1. Every person elected or appointed to"any office in said
city, sliall before lie enters upon the duties thereof, take and sub-
scribe an oath of office in the form prescribed by the general statutes
of this state, and file the same with the city recorder, and the treasu-
rer, chief of police, and water commissioner, and such other officers
as the city council may require so to do, shall severally, before enter-
ing upon the duties of their respective offices, execute to the city and
file with the recorder, a bond, with at least two sureties to be approved
by the city council, and such bond shall be for such penal sum and
•contain such conditions as the council may prescribe. The city coun-
cil may also, in its discretion, require from any officer who may have
given a bond as aforesaid a new and additional bond, and a refusal
'or neglect on the part of any such officer to give such new and addi-
tional bond when so required, shall be deemed sufficient cause for
his removal from office.

SEC. 2. The mayor shall be the chief executive officer of the- city
and head of the police department, and he shall have, subject to the
ordinances of the city and the laws of the state, general supervision
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and control of all other executive departments of the city government
and of all executive city officers and of all employes of the city. He
shall take care that the laws of the state and the ordinances and regu-
lations of'the city are duly observed and strictly enforced within the
limits of said city, and that all executive officers and all employes of
the city faithfully discharge their respective duties. For persistent
disregard of duty or gross misconduct, .he may discharge any em-
ploye of the city, and may for a period not exceeding ten (10) days
suspend any executive city officer except the treasurer, during which
suspension the suspended officer shall be entitled to no compensation,
but the mayor shall immediately report the suspension with the rea-
sons therefor to the city council by means of a written communica-
tion filed with the recorder, and, if necessary, shall call a special
meeting of the council to consider the same, and may, pending action
in the matter by the council, temporarily devolve the duties of the
suspended officer upon some other person. He may, whenever he
shall deem it necessary, require of any executive officer an exhibit of
his books and papers. He shall from time to time recommend to the
city council in writing the adoption of such new measures or such
changes in existing ordinances or regulations as he may deem neces-
sary or expedient; and he shall possess such further powers and per-
form such further duties'as may be conferred or prescribed by this
or any other act of the legislature of this state, or by any city ordi-
nance or regulation duly passed or adopted*in pursuance thereof.

SEC. 3. In case the major shall be guilty of any willful oppression
or corrupt misconduct in the discharge of his official duties or in the
exercise of his official powers, he shall be liable to indictment in the
district court of Winona county and on conviction shall pay a fine of
not exceeeding five hundred (8500) dollars and may also, by sentence
of the court, be removed from office.

SEC. 4. In case of the absence of the mayor from the city, or in
case he is unable from sickness or other cause to perform the duties
of his office, tlm president of the council, or if he is also absent or
disabled the vice-president of the council, shall, during such absence

' or disability of the mayor, exercise the powers and perform the duties
of the mayor, and while so acting shall be styled acting mayor, and
his acts in that capacity shall have the same force and validity as if
performed by the mayor.

In case of a vacancy in the office of mayor from any cause men-
tioned in section eleven (11) in chapter two (2) of this act, the presi-
dent, or if he is absent or disabled, the vice-president of the conncil,
shall exercise the powers and perform the duties of the office until
the vacancy shall be filled.

SEC. 5, The recorder shall have custody of the corporate seal and
of all the papers and records of the city, attend the meetings of the,
city council and keep a correct record of its proceedings and of all
rules, ordinances and resolutions which it may adopt or pass. He
shall have authority to administer oaths and to take and certify
acknowledgments of deeds and other instruments in all cases iu
which the same are required or sanctioned by law. It shall be his-
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duty to perform such services, additional to those above mentioned,
as may be incidental to his office or required elsewhere in this act,
or by city ordinances or direction of the council, and to keep accounts
of the receipts and expenditures of the city and discharge such other
duties in connection with the finances of the city as are devolved
upon him by chapter six (6) of this act.

SEC. 6. The treasurer shall be the custodian of all the moneys
and funds of the city and shall be responsible for the safo keeping
thereof, and he shall make the reports and perform the official serv-
ices required from him by chapter six (6) of this act and be subject
to all other requirements and to all restrictions placed upon him by
said chapter or by any other part of this act.

SEC. 7.' The city engineer shall be a person skilled in the sciences
of surveying and civil engineering. He shall possess the same pow-
ers in making surveys and plats within the limits of said city and
certifying to the same as are by law vested in county surveyors in
this state, and the same force and validity shall be ascribed to the
official surveys and plats by him made-in said city and duly certified
as to the official surveys and plats of such county surveyors.
• He shall, except when provisions is otherwise made by the city
council, superintend all work done by or for the city in which engi-
neering skill is required; shall, except when otherwise provided by
the city council, draw plans and specifications for all such work, esti-
mate the expense thereof and when such work is done by contract,
shall execute all certificates given to the contractor showing the
amount and value of work performed or'the proper performance and
completion of the contract. All surveys, profiles, plans, diagrams,
specifications and estimates made by him for the city shall be the
property of the city and shall be filed in the office of the city recorder
and there carefully preserved for the inspection of all parties inter-
ested; and when the plans and specifications drawn for any work to
be done for the city by contract or otherwise shall be required for
reference and use in doing the work, the said engineer shall make or
cause to be made true copies of such plans and specifications for that
purpose. Said engineer shall perform such other duties and exercise
such other powers as are elsewhere specified in this act or as may
from time to time be required or conferred by city ordinance or by
resolution of ths city council.

SEC. 8. The street commissioner shall have general charge of the
public streets, alleys, roads, bridges, sidewalks, cross walks, parks
and all other public grounds within the city, and shall, except as'
otherwise provided in this act or by the city council, have immediate

-supervision and direction of all persons employed to work thereon,
with power to engage and in his discretion to discharge such persons;
provided, that no greater number of persons shall be.employed, or
any higher wages paid or promised them, than may from time to
time be authorized by the city council.. He shall keep a strict
account of the time during which every laborer is employed and
every team used under his supervision and report the same, with a
statement of the several suras due from the city to laborers and
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owners of teams, once every two weeks to the city counci. He shall
also keep an accurate account in detail of all materials, tools and
other articles purchased by him for use in said department,, naming
the persons from whom the same are purchased and the prices thereof,
but he shall at no time in his official purchases exceed the monthly
limit which may be authorized by the purchasing committee of the
city council, and shall report all such purchases to said committee
at the end of each calendar month.

It shall further be the duty of the street commissioner to Bee that
all the ordinances and regulations of the city respecting the cleaning
repairing and care of the streets, alleys, sidewalks, bridges, parks and
other public grounds are properly observed and enforced, and that the
same, are kept safe and free from obstructions; and when directed by
the city council he shall superintend the filling, grading or paving of
streets and alleys and the construction of sidewalks or bridges.

SEC. 9. The city attorney shall be the legal adviser of the city. He
shall, when his assistance is necessary, take charge of and conduct all
prosecutions for the violation .of city ordinances, and shall represent
the city professionally in all litigation or'legal proceedings to which
the city is a party. He shall give his opinion upon any legal ques-
tion which may be submitted to him officially by the city council or
any of its committees or by the mayor. It shall also be his duty,
when directed by the mayor or by the city council, to draw contracts
between the city and other parties, and such other legal instruments
and papers as may be required in connection with the administration
of city affairs, and to perform such other professional services as prop-
erly appertain to his office. When from absence, sickness or other
cause he shall be unable to attend to any of his official duties, he may
appoint some one to act in his place for the time being, but at his
own expense.

SEC. 10. The water commissioner shall have charge and supervis-
ion of the city water works, and shall possess such powers as may be
conferred and perform such duties as may be prescribed by the ordi-
nances of the city relating to said water works and the management
thereof.

SEC. 11. The-janitor shall attend to the heating, cleaning and
keeping in order the city hall and such other city buildings as may be
consigned to his care by the city council, and render such other ser-
vices as may from time to time be required from him by order of the
city council.

SEC. 12. The city council shall have power from time to time to
require other and further duties to be performed by any officer whose
duties are herein prescribed and to define the powers and duties of
such other officers as it may find necessary to appoint

• The city council shall also have authority, and it shall be its duty,
to determine the compensation of the mayor and of all the other city
officers herein above mentioned, officers of the fire department and
police department and other officers and employes appointed or en-
gaged for definite periods of time, whose compensation is not other-
wise fixed by law; such compensation shall be fixed at the beginning
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of the respective term of office or employment, or, iu the c;;se of new
offices or positions created by tlie council, at the times when the ap-
pointments or engagements are made, and shall not be increased or
diminished during the respective terms of office or periods of em-
ployment for which such officers shall have been elected or appointed
or such employes engaged. The compensation of every such officer
or employe shall be in the form of a salary payable, except in th'e case
of the city assessor, for which provision is made in chapter six (6) of
this act, in equal monthly installments and shall be in full for all.ser-
vices by him performed for the ciljy; provided, that the compensation
of aldermen shall be fixed at the end of each year of office, at
a gross sum for the whole year, and provided further, that
the compensation of aldermen, aside from the president of
the council, shall not exceed two hundred dollars ($200) a year each,
or the compensation of the president of the council three hundred
dollars ($300) a year, or the salary of the mayor five hundred dol-
lars ($500) a year.

SEC. 13. No officer of the city shall be a party to or interested in
any contract with the city, express or implied, and any such contract
to which any such officer shall be a party or in which he shall be 'di-
rectly or indirectly interested shall be void. Nor. shall any officer
having power to make purchases for the use of the city in any de-
partment, take or receive, or in any manner stipulate for any com-
mission on such purchases from any person whomsoever or in any
form, and any officer violating this latter provision shall be liable to
a fine of not less than ten dollars nor more than one hundred dollars
($100).

SEC. 14. Every officer of said city having charge of any city prop-
erty shall at the close of each fiscal year make and return to the city
council a full inventory of all such property, which inventory shall
be filed with the city recorder and kepfc subject to inspection at any
time.

SEC. 15. Every officer of said city who shall receive from any per-
son or persons or from any source any money or its equivalent be-
longing to the city shall pay the same over to the city treasurer and
take his receipt therefor on or before the first Monday in the next
month thereafter.

SEC. 16. Every officer of said city shall, at the close of his term of
office, deliver to his successor, when duly elected or appointed and
qualified, all property, books, papers and effects of every description
in his possession belonging to the city or pertaining to the office. If
he shall willfully fail so to do within ten days after notification and
request he shall forfeit and pay to the use of the city one hundred
(100) dollars and all damages which the city may suffer by such fail-
ure to deliver, and his successor in office may recover the possession
of such property, books, papers and effects by an appropriate legal
proceeding in such case provided by the laws of this state.
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CHAPTEB IV.

POWERS AND DUTIES OF THE CITY COUNCIL.

SEC. 1. The aldermen of the several wards shall constitute the
eity council, and the style of all ordinances shall be, "The city coun-
cil of the city of Wmona do ordain." The city council shall be the
judge of the election and qualification of its members, subject to re-
vision by the district court of Winona county; shall establish its
own rules of proceeding in. all cases and shall have power to compel
the attendance of absent members, and, when necessary, the atten-
dance of witnesses and the production of papers. It shall bold reg-
ular meetings at such times and places as it shall by rule determine;
and the mayor or any two aldermen may call a special meeting at any
time by serving upon the several members personally a written no-
tice thereof, in which the particular object of such special meeting
•shall be stated; a majority of the members shall be necessary to con-
stitute a quorum at any meeting, but a smaller number may adjourn
to any time they may designate, and action taken at such adjourned
meeting shall have the same validity as if taken at a regular meeting.

SEC. 2. At a meeting of the _city council to be held on the third
Monday in April in each year the council shall elect by ballot from
its members a president and a vice president to hold for the term of '
one year from that day.

The president, or in his absence the vice president, shall preside at
the meetings of the council and shall possess all the powers usually
vested in the presiding officers of similar bodies.

£C. 3. The city council sliall have control of the finances of the
city, subject to the restrictions expressed in chapter sis (6) of this,
act, and of all property of the city, and shall have full power and au-
thority to enact and publish, and to provide penalties for the viola-
tion of such ordinances, not repugnat to the constitution or the laws
of the United States or of this state, as it may deem necessary or ex-
pedient for the following purposes, to-wit:

First—To regulate the exhibition of circuses and menageries, the
giving of public theatrical performances, concerts and lectures and
the public exhibition of panoramas or other works of art and the
giving of any other kind of show or entertainment for the purpose of
gain, and to require tbe obtaining of licenses and the payment of li-
cense fees therefor: . '

Second—To regulate all traffic in spirituous, vinous, fermented,
malt or other intoxicating liquors in said city; to define and estab-
lish the territorial limits within which and the number of saloons or

. other places at which1 such traffic may be carried on; to prohibit all
persons from vending or otherwise disposing of or dealing in any
sucb liquors in said city witbout first obtaining a city license so to do;
to prescribe the manner in which and the conditions on which such
license may be granted and issued; the fee or charge for such license
shall be two hundred dollars ($200) a year; Provided, however, that
such fee or charge shall not in any case be less than the minimum
charge or fee for such license prescribed by any general law of this
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state for cities of the size of said city of "Winona in point of popu-
lation; also to regulate all saloons and other places where any such
liquors are sold or kept for sale, and the manner of doing business
therein; and to prescribe days and hours during which such saloons
or other places shall be kept closed and during which no sucii liquors
shall be sold or disposed of therein or elsewhere in said city. And
the powers conferred upon said city council in and by this subdivi-
sion shall be exclusive.

Third—To provide for ,the regulation and licensing of inns, res-
taurants, billiard rooms, billiard tables, bowling alleys, shooting gal-
leries, skating rinks and other like places of amusement.

Fourth—To provide for the licensing of hackmen, draymen, ex-
pressmen, omnibus drivers,'cabmen, runners and solicitors for hotels,
boat lines and railway lings, and others having similar occupations,
and to prescribe and regulate the mode and manner of pursuing their
vocations.

Fifth—To provide for the licensing of auctioneers, peddlers, junk
dealers, pawn brokers, conductors of gift, fire, auction or bankrupt
sales, and transient merchants, to regulate their manner of doing
business and to tax their »oods or the proceeds of their sales.

Sixth—To provide for the licensing of house movers, and to pre-
scribe the time and manner of moving buildings in the public streets
of the city.

Seventh—^o provide for the abatement and removal of all public
nuisances, whether the same be such nuclei this act or the general
statutes of this state or at common law.

Eighth—To prohibit and suppress all E. O. or roulette tables,-the
game of faro and faro banks, gambling tables and gambling devices
used as such, and all gambling or swindling with cards, dice or other
means or devices, and to authorize the destruction of all instruments,
means and devices used or kept for use in gambling or swindling.

Ninth—To prevent and .suppress riots, disorderly assemblages,
brawling, disturbance of the peace, uproar,' fighting, boxing matches,
drunkenness in public places, obscene language and disorderly con-
duct of any kind.

Tenth—To prohibit and suppress disorderly houses, and houses of
ill-fame or assignation and to provide for the arrest-and punishment
of the keepers, inmates and patrons thereof and persons who visit the
same for lewd or immoral purposes.

Eleventh—To authorize the arrest and punishment by fine or im-
prisonment of all persons as vagrants who, not having any visible
means of support are without employment and idly rambling about
or staying in drinking saloons, houses of ill-fame or other houses of
bad repute, or lodging in barns, sheds or railway cars, or placing
themselves in or going about the streets to solicit alme. *

Twelfth—To compel the owners or persons having control of tal-
low chandler's shops, soap factories, rendering ' establishments, sta-
bles, privies, sewers drains, cess pools or any unwholesome or naus-
eous place to cleanse or abate the same, when necessary for the health
or comfort of the inhabitants of the city.
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Thirteenth—To prevent the bringing, depositing or keeping within
the city of any putrid carcass or other unwholesome substance, and
to require the removal o£ such carcass or substance by any person
having the same on premises occupied by him or who may have de-
posited the same in any street, alley,- road or public ground, and on
default to authorize the removal thereof by some competent officer at
the expense of such person.

Fourteenth—To regulate, control or prevent the landing in said
city of persons from steamboats or other vessels wherein are contag-
ious or infectious diseases or disorders and to make such regulations
as may be necessary or proper to prevent the introduction into said
citv of such contagious or infectious diseases or disordei's.

Fifteenth—To establish and define the powers and duties of boards
of health, subject to the general statutes ^>f this state in such case
made and provided, to provide hospitals for the indigent, sick or dis-
abled and regulate the management thereof; to regulate the burial of
the dead and to prohibit such burial within the city limits; and to
provide for the registration of births and deaths in .the city and for
the keeping and returning of records of mortality and the causes
thereof.

Sixteenth—To direct the location, mode of construction and inan-
•agernent of slaughter houses in said city, and to prohibit the main-
tenance or use of any slaughter house in said city not1 constructed and
managed as so directed; and to prohibit the killing or dressing of any
animals for food in any place in said city other than such authorized
slaughter houses; or to pfohibit the location or maintenance of any
slaughter houses or the killing or dressing of such animals within
the city limits.

Seventeenth—To establish and maintain public markets and mar-
ket houses for the display and sale of meats, vegetables, fruits and
other articles of food; to designate places for the sale of and to pre-
scribe the manner of selling hay, straw, coal and fire-wood; to provide
for the inspection and weighing of hay and coal and the measuring
of char-coal, fire-wood and other fuel.

Eighteenth—To select and establish, subject to the statutes of this
state in such case provided, a standard of weights and measures; to
require a testing and sealing by such standard of all weights and
measures used in business in said city, and to appoint a city sealer
of weights and measures and define his powers and duties; and to
provide for the punishment of persons using in business any false
weights or measures, or weights or measures not so tested and'sealed;
and it shall be the absolute duty of the council promptly to exercise
the powers in this subdivision granted.

Nineteenth—To provide for and regulate the inspection of beef,
pork, flour, meal, butter, lard, and other provisions, and of liquors.

Twentieth—To regulate the size and weight of loaves of bread, and
to prohibit the sale of bread not conforming in size and weight to the
standard which may be established.

Twenty-first—To regulate the storage, keeping, conveying and sale
of gunpowder or other explosive or inflammable substances or fluids.
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Twenty-second—To prevent the running at large of horses, mules,
cattle, sheep, swine and poultry, and to authorize the impounding
and sale of such animals or poultry when found running at large con-
trary to ordinance; and to fix limits within which no swine shall be
kept

Twenty-third—To require the owners of dogs to obtain license for
the keeping of the same and prescribe the fee for such license; to com-
pel the muzzling of dogs, and to provide for the capture and destruc-
tion of dogs which are found at large unmuzzled or for the keeping
of which no license shall have been procured.

Twenty-fourth—To prevent horse racing or rapid driving or riding
of horses in the streets and the leaving of horses unhitched in the
streets or other, public places; to prescribe the kind and location of
hitching posts; and to prohibit the riding or driving of any horse,
mule, ox, cow, or other brute animal on the sidewalks of the city.

Tweniy-jifth—To designate times and places for swimming or bath-
ing in the waters within the limits of the city, and to prohibit swim-
ming or bathing in said waters at other times or places than those so
designated.

Twenty-sixth—To prevent the incumbrance or obstruction of
streets, • alleys, sidewalks, or other public grounds with carriages,
carts, wagons, boxes, sleighs, signs, awnings, fire wood, lumber or any,
other material, substance or thing; and to prohibit persons from
gathering in crowds or groups, or standing singly on the streets or
sidewalks in such manner as to obstruct passage thereon or to annoy
other persons passing along the same; to authorize'the police to dis-
perse any such crowd or group or to cause the removal of such per-
son, and to arrest the offender or offenders in case of refusal on the
part of such person or persons to obey any reasonable direction given
for the purpose of clearing the way or preventing annoyance to pass-
ers by.

Twenty-seventh—To regulate the use of locomotive engines and the
rate of speed of all railway trains within the city; "to direct nnd con-
trol the location of steam railway tracks and to require railway com-
panies to construct at their own expense such bridges, tunnels or other
conveniences at public railway crossings, as the city council may deem
necessary; also to require such companies to station and keep fiag-
men and to display danger signals on the approach of trains at such
public crossings as the council may designate; also to regulate the
running of horse railway cars, the laying down of tracks for the same,
and the kind of rail to be used, and the transportation of passengers
on such horse railways.

Ttcenhj-eifjlillt—To grant a right of way upon, over, across and
through nny of the public streets, alleys, levees or public grounds,
except parks, in said city to nny steam, horse, or other railway com-
pany upon such conditions and limitations and restrictions as the
council may deem necessary or advisable; provided, that no such
right shall hereafter bo granted, except by a vote of a majority of all
the members of the c.aincil in favor thereof; also by a like vote, to
grout to any telegraph, telephone, electric lighter fire alarm company
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the right to set poets and to string wires in the streets and alleys of
the city; provided, however, that the council may at any time by or-
dinance require any such'company to remove its poles and wires,npw
used or hereafter to be used, from the streets and alleys of the city
and place such wires under ground; or, by a like vote to grant to any
person or corporation the right to lay gas pipes or steam pipes in such
streets and alleys; all such grants to be subject to such limitations,
conditions, restrictions, and regulations as the council may deem
necessary or expedient to impose; and in all ordinances under this
subdivision the right of amendment shall be reserved.

Twiniy-ninth-—To compel the owners'or occupanfcsof private build-
ings or grounds to remove snow or rubbish.from the sidewalks, streets
and alleys adjacent thereto to the centie of such streets or alleys, and
in default thereof to cause the removal of such snow or rubbish by •
some officer of the city at the expense o£ such owners or occupants.

Thirtieth—To' establish temporary or permanent grades on the
streets, roads and alleys in the city, and to alter such grades at plea-
sure; provided, tliat no grade once established as a permanent grade
on any street, road or alley shall be changed except by ordinance
passed by an affirmative vote of two-thirds (-§) of all members of the
city "council.
. Thirty-first—To regulate the construction of wharves and docks
into the Mississippi river within the limits of the city, and to pre-
scribe dud control the price of'wharfage thereon; also to grant, on such
conditions and subject to such limitations, restrictions and regula-
tions as the council may impose, to any persons or corporations the
right to build and maintain wharves, docks and warehouses on any
public levee or landing place in said city, to be used in connection
with and to facilitate traffic on the Mississippi river, but no such
right shall hereafter be granted except'by an affirmative vote of two-
thirds (|-( of all the members of the council.

Thirty-second—To erect, establish and maintain a house of correc-.
tioiior work-house"in said city or within the comity of Winona, and
to inak^ all necessary provisions and regulations for the management
thereof, .

Thirty-third—To prescribe the time, place and manner of holding
public auctions.

Thirty-fourth—To provide for taking from time to time a census of
the inhabitants of the city.

Thirty-fifth^To prohibit the discharging of fire arms, fire crack-
ers, rockets or other similnr projectiles within limits to be defined by
the council and to designate limits within which no exhibition or dis-
play of fire works shall be made.

Thirty-sixth—To prescribe limits and from time to time to alter or
enlarge the same, within which wooden buildings or buildings
of other materials that shall not be deemed ih-e proof shall
not be erected, placed, enlarged.or rebuilt and within or into which
such buildings shall not be moved, and to direct that any or all build-
ings within the limits described siiail be made and constructed of
fire-proof materials and with such precautions against fire as the city
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council shall by ordinance prescribe, and to prohibit the repairing of
wooden buildings within such fire limits without its consent and to
prescribe the manner of applying for such consent. Any building
hereafter erected, placed, moved, enlarged, rebuilt or repaired in vio-
lation of the provisions of any ordinance of said city passed pursuant
to this subdivision, is hereby declared and shall be deemed a public
or common nuisance and the city council in'addition to other penal-
ties may provide for the abatement of svicK nuisance by the removal
or destruction of such building.

Thiriy-s&vwrth—To regulate the construction of all buildings
within the fire limits of said city, and by such regulations to prescribe
the depths of cellars, the material and method of construction of
foundations, foundation walls and area walls, the manner of construc-
tion and the location"of drains and sewer pipes, the thickness, mate-
rial and construction of party walls, partitions and outside walls, the
size, material and construction of floor beams, girders, piers, columns,
roofs, chimneys, fines and heating apparatus, and all other parts of
the structure, and to apportion and adjust such regulations to the
size and'height o£ the buildings to be erected; to regulate the con-
struction and location of privies and vaults in such buildings; to pro-
hibit the constructron of buildings within said limits not conforming
to the prescribed regulations; to appoint an inspector or inspectors 6f
buildings within said limits, and to require all persons intending to
erect buildings therein to first submit to such inspector or inspectors
the plans and specifications thereof and to obtain from him or them
a permit for the erection thereof, and to authorize such inspector or
inspectors to enter, examine and inspect any building in process of
construction within said limits and to direct the suspension of work,
on any sush building, the construction or material whereof does not
conform to the prescribed regulations: Provided, however, that
neither said council nor any inspector or officer o£ said city shall have
power to control or regulate the construction of any building erected
by the United States or the state of Minnesota.

Thirty-eighth—To regulate the location and keeping of lumber
yards and the storing or keeping of! lumber, timber,' wood, hay, straw
or other combustible material in said city.

Thirly-niufh—To regulate the construction, location and care of
chimneys, fire places, stoves, stove-pipes, ovens, boilers, smoke stacks
and the nppurtenances thereto, used in or about any building or
premises in said city, and to provide for the removal thereof, or for
making the same safe when considered dangerous; also to prevent
the deposit of ashes in unsafe places and to regulate or prevent the
operation of manufactories or other establishments likely to cause or
promote,fires in said city,.

Fortieth—To provide for the purchase of fire engines and other
apparatus and appliances for the extinguishment of fires; to provide
for and regelate the formation of fire engine, hook and ladder, and
hose, companies and to provide for the due support, regulation and
discipline .thereof, and for the disbanding thereof when the .council
shall deem such disbanding necessary or expedient, and for the care,
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keeping and preservation of the engines, apparatus, appliances and
other property belonging fco the tire department; to prescribe the
duties of firemen, and their officers, and to regulate the conduct of
firemen and their officers, police officers, and all other persons
at or near the scene of fire in said city; to authorise the removal
or destruction of buildings when necessary to arrest the progress or
prevent the spreading of any tire; niicl, in general, to make such pro-
visions as in the judgment of the council may tend to promote the
efficiency of said department and to secure all possible protection of
property in said city from tire.

Forty-first—To provide for and regulate the numbering of dwell-
ing houses and other buildings in said city, and to compel the owners
of such houses or buildings to have the proper numbers designated
thereon.

Forty-second—To regulate and require licenses to be obtained for
- the pursuit or prosecution of such other occupations or kinds of busi-
ness, not hereinabove expressly referred to and provided for, as in
the opinion of the council mtvy require regulation.

And, in general, to adopt all such measures and to establish all
such regulations, in case of which no express provision is herein-
before made, as the council may from time to time deem necessary
for the promotion of the health, comfort and safety of the inhabi-
tants, the preservation of pence and good order, the suppression of
vice, and the enhancement of public welfare in said city.

SEC. 4. The city council may repeal or amend any ordinance by
it enacted, but every such repeal or amendment must itself be by or-
dinance, and the council shall have no authority to modify any ordi-
nance or to make any exception to .the operation thereof by a mere
motion or resolution.

SEC. 5. The city council may prescribe, as penalty for the viola-
tion of any ordinance or part thereof, the imposition upon the offen-
der of a fine not exceeding one hunttred dollars ($100) or imprison-
ment; for a term not exceeding ninety (90) days, or both such fine
and imprisonment; and it may also by ordinance provide gen-
erally that any person convicted before the municipal court
or any other competent court in said city of any offence
for which such offender may be subjected to imprisonment
under this act, or any act amendatory thereof, or under any
ordinance of said city, may be committed for such term" as may
be authorized by the act or ordinance violated, to the city prison, or
to the jail of Winona county, or to such workhouse or house of cor-
rection as may have-been established by said city for such purpose,
to be imprisoned therein, and in cnse of commitment to such work-
house or house of correction, to be kept at hard labor therein during
such term; and that any male offender so convicted of such offense
and liable to imprisonment, and so committed for such authorized
term may be kept at hard labor during such term in such workhouse
or house of correction, if committed thereto, and in the grounds con-
nected therewith or upon the public streets, roads, alleys, bridges,
parks, levees, or other public grounds in said city, or either, in the
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discretion of the officer properly having charge of such offender for
such purpose; and further, that any person so convicted of such of-
fense as aforesaid, and committed upon non-payment of a fine im-
posed, may be kept at hard labor in such workhouse or house of cor-
rection, if committed thereto, or, in the case of a male offender, either
in such workhouse or house of correction and the grounds connected
therewith, or upon the said public streets, roads, alleys, bridges,
parks, levees or other public grounds, in the discretion of the officer
properly having charge of such offender for such purpose, until the
amount of such fine and the costs of procsecution shall be worked out
at the rate of one dollar (SI) a day; Provided, that the term of such
commitment shall not in any case exceed ninety (90) days; and the
city council may make all needful regulations for the sftfe keeping
and maintenance o£ the prisoners so confined or employed; Provided,
further, that the city shall be allowed the use oE the jail of "Winona
county as a place of imprisonment of persons convicted of such of-
fences as are iu this section above referred to, and such persons while
imprisoned in said jail shall be under the charge of the sheriff of
said county, but any such convicts committed to said jail or to the
city prison before the erection and establishment by the city of any
workhouse or house of correction, may, if of the male gender, be con-
demned by the sentence of the court, if the council shall by ordinance
so provide, to hard labor on said public streets, roads, bridges, parks,
levees or other public grounds or grounds provided for the purpose',
during the term of commitment, and in such case male convicts may
be taken from said jail or prison at reasonable hours in the day time
by such officer us may be designated for that purpose by the chief of
police, aud compelled to perform such labor.

SEC. 6. In all matters except those provided for in section three
(3) of this chapter and in other cases mentioned in this act iu which
action is required to be by ordinance, the city council may act by
resolution in writing, or" in cases in which it is not otherwise pro-
vided in this net, by mere motion to. be entered on the minutes; pro-
vided^ however, That every appropriation to the amount of five hun-
dred dollars ($500) or more to be paid to any one person, firm or cor-
poration, and the letting of any job or work or the authorizing of any
contract or purchase involving an expenditure from the city treasury
of five hundred dollars ($500) or more, and the fixing of any officer's
salary or any employe's wages at the aggregate sum of five hundred
dollars (§500) or more a year, and any provision for" the sale of real
estate of the city or of any of its personal property of the value of
five hundred dollars (8500) or more, and every determination .to make
any improvement the expense whereof is to be .assessed upon abut-
ting property or property found to be benefited, or to take private
property'for public use, and every determination to issue the bonds
of the city or in any way to contract indebtedness exceeding five
hundred dollars ($500), shall be by ordinance or resolution in writing.

SEC. 7. For the passage of an ordinance for any purpose, or of any
resolution or motion involving any appropriation, immediate or re-
mote, from the city treasury, or of any resolution mentioned in the
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proviso of the last preceding section, an affirmative vote of a majority
of all the members of the council shall be required, except.in cases in
which a vote of two-thirds (|) or more of all the members is neces-
sary under this act. Every ordinance whatever and every resolution
in writing such as is mentioned in the proviso of the lasfc preceding
section, which may be passed by the council, shall be signed by the
president of the council and attested by the recorder; and on the uext
day after the passage thereof the same shall be transmitted by the
recorder to the mayor for his approval.

If the mayor approve the same he shall append his signature with
the date of his approval thereto and return the same to the -recorder
within five (5) days from the date of its transmission to him; and if
he declines to approve the same he shall within said period of five (5)
days return the same to the recorder with a statement of his objec-
tions thereto to be presented to the council at its next meeting there-
after. Upon the return of an ordinance or resolution to the council
without the mayor's approval, the question shall again be put upon
the passage of the same, notwithstanding the objections of the mayor,
and if upon such vote, which shall be taken by a call of the ayes and
noes, two-thirds (§) of all the members of the council shall vote in
favor of such ordinance or resolution the same shall be declared en-
acted and shall have the same force and effect as if approved by the
mayor. If any ordinance or resolution so submitted to the mayor shall
not be returned by him to the recorder within five (5) clays, Sundays
excepted, after presentation thereof to him, the same shall be deemed
to be approved by him, and he shall deliver the same to the recorder
on demand.

SEC. 8. Al its meeting to be held on the third Monday in April in
the year eighteen hundred and eighty-seven (18S7) and on that day
biennially thereafter the council shall select one, (1) and only one, (1)
daily or weekly newspaper, printed in the english language and which
shall have been published in said city for at least six (6) months im-
mediately previous to said meeting, as the official newspaper of said
city for the period of two years then beginning, in which shall be
published all ordinances, all resolutions, all official notices, and all
reports, proceedings of the city council and other city matter required
by this act or other act of the legislature to be published or of which
publication may at any time be ordered by the city council.
„ SEC. 9. Every ordinance and every resolution of the sort men-
tioned in the proviso in section six (6), of this chapter, passed by the
council shall, after approval by the mayor or passage over his veto,
be published once in the official newspaper 6f the city before the
same shall be in force, and within twenty (20) days after such publica-
tion shall be recorded by the recorder in books provided for that pur-
pose. But before any ordinance or any such resolution shall be so
recorded, its publication as aforesaid shall be proved by the affidavit
of the publisher of the official paper or of his foreman in charge of the
printing thereof, and such affidavit shall be recorded at the foot of
such ordinance or. resolution; and the original 'or the record so made
of such affidavit shall at all times and in all courts iii this state be
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taken and considered as prima Jade evidence of the facts th
stated.

SEC. 10. The city council shall have control of all public roads,"
streets, alleys, sidewalks, cross-walks, bridges, parks, levees and other"
public grounds within the limits of or belonging to said city, with
power to provide for the repairing,cleanuig and improvement thereof
and to authorize and appropriate money for necessary labor to be
done and necessary material to be used thereon; to cause, subject to
the provisions of chapter seven (7) of this act, streets or' 'alleys in.
said city to.be paved or macadamized, filled or graded, and side-walks
to be laid thereon; to prescribe and regulate the width, material
and manner of construction of sidewalks and cross-walks in the city;
to authorize and regulate the adorning of streats and other highways
in the city with shade trees and grass plats or borders by the owners
or occupants of abutting premises, to cause, subject to the precisions
of chapter eight (8) of this act, private property in' the city to be
taken for the purpose of laying out, opening, widening, straightening
or enlarging public squares or other public grounds, streets, alleys or
roads, and to lay out, open, widen, straighten or enlarge the same for
public uses; to build, repair or rebuild public bridges in said city;
and to maintain and keep in repair all roads and bridges now owned
by the city in the state of AYisconsin, and to build and maintain a
bridge in connection therewith across the Mississippi river or part
thereof.

SEC. 11, The city council shall also have power by ordinance,
passed by an affirmative vote of two-thirds of all its members, to
vacate and abolish any stree^, alley, road or public ground or part
thereof in said city; provided, that no vacation of any street, alley,
road, or public ground or part thereof shall be ordered except upon
written petition from a majority of the owners of the property front-
ing or abutting on such street, alley, road or public ground or part
thereof whicli it may be proposed to vacate, iu which petition shall
be set forth the facts, circumstances, and reasons upon which it is
based and which shall be accompanied by a sketch or plat showing
the street, alley, road or public ground or part thereof, of which vaca-
tion is desired, with the immediate surroundings thereof.

Upon receiving such petition the council shall cause the same with
the accompanying plat or sketch to be filed with the recorder and
shall fix a time, not less than three (3) weeks distant, and a place for
consideration and decision on the petition and direct the recorder to
give notice by publication in. the official newspaper at least once in.
each week for two (2) successive weeks of the filing of such petition and
of the time and place so designated when the same will be considered
and decided, and at such time and place an opportunity will be given
to all persons interested to be-heard for or against the granting of the
petition. Such hearing and decision may be postponed from time to
time by order of the council without notice of the postponement other
than the record thereof. Every ordinance by which any public street,
alley, road or public ground or part thereof in said city is vacated,
shall within ten (10) days from its passage and approval, be filed by
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SjWrecorder in the office of the register of deeds in and for Winona
JetTunty and shall there be recorded.

SEC. 12. The city council shall have power to provide, maintain
and extend a system of water works for the supply of pure water for
the use of the inhabitants of the city and for protection against fires
therein, and to make all needful appropriation^ for the support and
operation thereof; to prescribe rules and regulations for the manage-
ment thereof, for the laying of mains to convey the water throughout
the city and the setting of hydrants, for the connection of private ser-
vice pipes with such mains, for the use of the water from, the works

, by private consumers and the inspection of private premises in which
the water is used. The council may further provide for the licensing
of plumbers and for the regulation, inspection and supervision of
their work and conduct in laying service pipe and in connecting the
same with said mains, and shall prescribe and define the duties and
powers of the water commissioner and fix the rates to be paid for
water from the works by private consumers.

SEC, 13. The city council shall also have power to provide, by con-
tract or otherwise,, for lighting the streets, roads, alleys, bridges,
levees, parks and other public grounds in the city with gas, oil, elec-
tricity or other means of illumination.

SEC. 14u The city council shall have power to maintain, during the
period, already fixed by law, the ferry and the enterprise of transport-
ing passengers, teams, animals and freight across the Mississippi
river, for which authority was heretofore granted to the said city by
the legislature of this state in and by chapter three hundred and two
(302) of the special laws of the year eighteen hundred and seventy-
nine (1879), and such ferry may be operated with boats propelled by
steam or by means of a cable and the force of the current of the
river, and landings may be made either at the bank on the Wisconsin
side of the river or at the southerly end of a bridge to be built by the
city from the Wisconsin shore to and across a certain island in said
river, known as "Island No, 72," opposite.said city; and the council
may authorize the purchase or construction of all boats, appliances
and materials necessary to the operation of said ferry and select, and
determine the compensation of such number of persons as it may
deem it necessary to employ in operating the same.

SEC. 15. The city council shall further have authority to provide
for the purchase or leasing of such real estate and for the erection of
such buildings as may in its judgment be needed for city purposes
and uses, and may in its discretion direct the sale and conveyance of
any real estate, or the sale and transfer of any buildings or personal
property of any kind, owned by the city "and which is no longer need-
ed for city purposes. In case real estate which the council may find
it necessary to acquire for city purposes cannot be purchased on sat-
isfactory teims, the council shall have power to take such real estate
by condemnation, in which case the proceedings shall be as pre-
scribed in chapter eight (8) of this act, except that the damages
awarded and the expense of the proceedings shall not be assessed,

- wholly or in part, to property deemed to be benefited but shall be
paid out of the city treasury.
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SEC, 16. Any license issued by authority of the city council may
be revoked by the vote of a majority of the council at any time when
in the opinion of the council sufficient cause exists therefor; and upon
the conviction before the municipal court of any person holding such
license, for the willful violation of any ordinance regulating the busi-
ness or calling which he is licensed to pursue, the said court may, and
upon a second conviction of such person of a similar offense, it- shall,
as a part of the penalty, declare such license forfeited. If any per-
son whose license shall have been revoked or declared forfeited as
aforesaid, shall continue to prosecute or pursue the business or call-
ing previously sanctioned thereby, he shall be liable to the same pun-
ishment as if no such license had ever been granted.

SEC. 17. The city council shall have power and it shall be its duty
to appoint, or authorize the president to appoint, at its meeting to be
held on the third Monday in April in each year, three of its members
as a purchasing committee, who shall have authority and whose duty
.it shall be to make or cause to be made all necessary purchases of sup-
plies or materials for the city's use in any of its departments at the
best attainable terms and at the lowest obtainable rates; provided,
that such committee shall not make or contract for any one purchase for
anyone department at any time to an amount exceeding two hundred
dollars (§200) without express authority therefor previously obtained
from the city council. Such committee may authorize the executive
head of any department to make, without consulting the committee,
such small incidental purchases as he'may from time to time find
jiecessary in his department not exceeding in the aggregate fifty dol-
lars per calendar month, provided that such head of department shall
at the end of each such month make a detailed report to such com-
mittee of all materials, supplies and articles so purchased, the prices -
thereof and the persons from whom the several purchases were made.
Said committee shall exercise great care and economy in all purchases
by it so made or authorized, and no material or supplies shall be pur-
chased for any of the departments unless made or authorized by said
committee, or expressly authorized by the city council, and no bill
for any materials, supplies or articles furnished to the city in any de-
partment shall be allowed by the council., uor shall payment thereof
be recommended by the committee on finance, unlessing the same is
approved in writing by said purchasing committee or by a majority
of its members; or unless the contracting of such bill shall have been
previously specifically authorized by the council.

SEC. 18. The city council shall appoint or authorize its president
to appoint, at its meeting to be held-on the third (3d| Monday in
April in each year, five (5) of its members as a committee on finance,
whose duty, among other duties, it shall be to examine and inves-
tigate all claims, bills aud demands against the city for materials or
supplies furnished or services performed and report thereon, with
such recommendation as it may think proper, to the council at the
first regular meeting of the council in each month; and all such claims,
bills or demands shall be submitted to such committee before action
shall be had thereon by the council; provided, that the provisions
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of this section shall not apply to bills £01- ordinary day labor in ,the
street department, or to claims by officers or employes for regular
salaries or wages which shall already have been fixed by the council
and made payable in installments at stated times.

SEC. 19. Subject to such restrictions as are imposed elsewhere in
tthis act, the city council shall have authority to make all necessary
appropriations from the city treasury for the objects and purposes
specified in this act. It shall have, subject to all restrictions above
referred to, power to finally audit, allow and direct the payment of
all claims, bills and demands against the city. It phall as a body or
by committee examine and adjust all accounts of the city treasurer
and other city officers who are or who may be required to keep
accounts, and may require 'any such officer to make special reports to
the council at any time in addition to the regular reports herein pro-
vided for; and it shall be its duty, in case any officer of the city shall
be guilty of misappropriating any money or property of value belong-
ing to the city, to direct sucli proceedings to be taken at lnw or other-,
wise as mp,y be necessary to secure restitution of such money or
property.

CHAPTER V. .

THE POLICE DEPARTMENT.

SECTION 1. There shall be in said city a police department of
which the mayor shall have control and supervision, and shall consist
of the following officers subordinate to the mayor: A chief of police,
a captain of police, and such other officers of police and as many po-

• ] icemen and detectives as may from time to time be authorized by the
city council.

SEC. 2. The1 mayor shall by and with the consent of the city coun-
,cil, appoint the chief of police, and the chief of police shall, subject
to approval by the mayor, appoint the captain of police and all other
regular officers; but no person shall be eligible to appointment us
chief of police or as captain or other officer of police who is not a cit-
izen of the United Stales or who is unable to read and write the
English language or who shall not have been for at least one year a
resident of the city of AViuona. Such appointment shall be made by'
the mayor and the chief of police respectively at the beginning of
their respective terms of office or within ten (10) days thereafter, and
the officers so appointed shall, unless sooner removed, continue in of-
fice for the term of one (1) year from the first (1st) Monday in May
in the year of their appointment and until iheir successors are ap-
pointed and qualified.
• SEC. 3. The chief of police may, likewise, with the approval of the
mayor, at the request of persons, firms, corporations, societies or or-
ganizations requiring special police protection, appoint special police-
men or watchmen who shall serve without expense to the city, and
possess police power to preserve tl: e peace, protect property and make
arrests for crime at such places and within such limits as may be des-
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ignated by the chief, but such special policemen or watchmen shall not
exercise any official authority or wear any badge of office outside of
the limits so designated.

SEC. 4 The mayor shall with the consent and approval of the city
council, from time to-time, make such regulations defining the re-
spective powers and duties of the chief of police and of subordinate'
officers, policemen and detectives and making provision for the con-
trol and discipline of the force, as he may deem necessary and expe-
dient. Such regulations may also prescribe the uniform, badges and
weapons to be worn or carried by the members of the force, as well
as rules for their conduct, when on or off duty, and all other matters
deemed necessary to insure the highest efficiency of the force; and
the mayor may at any time suspend the chief or any other member
of the force from'dirty and pay for a period not exceeding fifteen (15)
days in any one instance for a violation of any of the regulations so
made; and in case the chief or any other member of the force shall
be guilty of repented and persistent violation of any of said regula-
tions, or shall be or become habitually intemperate or shall prove or
become from any cause incompetent orincapable of properly perform-
ing his duties, the mayor may remove and discharge him from his posi-
tion, and the position so vacated may be filled by appointment in the
manner prescribed by the provisions in section two (2) of this chapter
relating to original appointments.

SEC. 5. On occasions of large x>ublic gatherings or in case of riot,
unlawful assemblages or disturbances requiring additional police
force, the chief of police may, with the approval of the mayor, appoint
such number of special or temporary police officers, at a compensa-
tion not exceeding two (2) dollars a day, as he may deem necessary,
but such special or temporary appointments shall not continue in
force for more than, one (1) week without consent of the city council.

SEC. G. The chief of police and'all regular police officers of said
city shall possess the powers of constables at common law and under
the statutes of'this state, and in addition thereto shall have the power
to serve and .execute any warrant, summons, commitment, writ, sub-
poena or process issued out of the municipal court in said city, and
shall have authority to pursue and to arrest in said city, or in any
part of this state beyond the limits of said city, any person charged
with or who has committed any violation of any ordinance of said
city or any other offense or crime within the limits of said city; pro-
vided, that no such officer shall have power to arrest without a war-
rant except in cases in which arrests without warrant are authorized
by the general statutes of the state. When, such officers perform
duty in the service of papers in civil or criminal actions, the same
fee shall be charged, taxed and collected for tlie services as constables
are by the laws of the state entitled to for like services, but all such
fees, when collected, shall be paid into the city treasury.

SEC. 7. The mayor, or acting mayor, the chief of police, the cap-
tain of police, the sheriff of AVinoua county, and all police officers,
shall be conservators of the peace, and may command the peace and
suppress in a summary manner all riotous or disorderly behavior or
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proceedings within the city limits, and for such purpose may require
the assistance of all by-standers and, if need be, of- all citizens and
local military companies; and in suppressing riotous or disorderly
behavior or proceedings the supreme authority to command and di-
rect shall reside in the senior or superior officer.present in the order
in this section above mentioned. .

SEC. 8. If a by-stauder or citizen'or any officer or private in any
local military company shall refuse to aid in preserving the peace or
in suppressing riotous or disorderly behavior or proceedings, when
thereto required as provided in the last preceding section, he shall be
liable to a fine of not less than ten (10) dollars or more than one
hundred (100) dollars. '

SEC. 9. If any person shall, without lawful authority, assume to
act as a police officer of said city, or falsely pretend-to be authorized
so to act, or wear the badge of a police officer within said city, he shall •
be liable to ft fine of not less than ten (10) dollars or more than fifty
(50) dollars, or to imprisonment for a term not exceeding thirty (30)
days.

SEC. 10. If any. person shall willfully refuse or neglect to assist,
the chief of police or any police officer of said city in making a law-
ful arrest, when requested by such chief or officer so to do, or shall
willfully resist, impede or obstruct such chief or officer in making or
attempting to make a lawful arrest or in the performance of any other
official duty, such person, so offending, shall be liable to a fine of not
less than ten (10) dollars or more than fifty (50) dollars or to im-
prisonment for a term not exceeding thirty (30) days.

.CHAPTER VI.

FINANCIAL DEPARTMENT.

SECTION 1. The fiscal year of the city of AVinona shall begin on
the first (1st) day of April.

SEC. 2. All property of every description withiii the limits of said
city, except such as shall be exempt by the general statutes of this
state or by the provisions of this act, shall be subject to taxation for
the support of the government of said city and for the payment of its
expenses, debts and liabilities; and for the purpose of such taxation,
as well as of state and county taxation, all such property shall be as-
sessed by the city assessor and his deputy or deputies in the manner
hereinafter provided.

SEC. 3. The city assessor shall have the power, by and with the
consent of the city council, to appoint such number of deputy asses-
sors, not exceeding three, as the city council may from year to year
deem necessary and by resolution designate; such appointment of
deputy assessors shall be submitted in writing to the council on the
third (3d) Monday in April in each year, or as soon thereafter as
possible, and, if approved, shall continue in force for one (1) year
from said last mentioned day. The compensation of the assessor and
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of the deputy assessors shall be fixed by the council and made pay-
able in such installments and at such times as the council may pre-
scribe.

SEC. 4. The assessor and the deputy assessors shall qualify and
shall perform their duties in the manner prescribed by the general
statutes of this state relating to assessors and assessments;, provided,
that the time allowed for making the assessment of property in said
city shall begin on the first (1st) day in May and extend to the sec-
ond (2d) Monday in July in each year. The powers of the assessor
and the deputy assessors shall be equal, except that it shall be the
prerogative of the assessor to apportion the labor of assessment be-
tween himself and his deputies as he may think proper, and to decide,
in the first instance, in case of disagreement between him and them or
either of them as to the proper valuation of any parcel or class of
property. No assessment of property within said city for the pur-
pose of taxation shall be made by any person other than the city as-
sessor or his deputies, except in cases otherwise provided for in this,
act.

SEC. 5. The mayor, the president of the council and the recorder
of said city shall constitute a board of equalization in and for said
city, of which the mayor shall be chairman and the recorder secre-
tary, and shall meet as such board on the second (2d) Monday in
July in each year, at nine (9) o'clock in the forenoon, at the office of
the city recorder, and, with such intermediate adjournments as they
may deem necessary, shall remain in session three (3) days.

Notice of the time and place of said meeting of said board shall be
given by the recorder by publication of such notice in the official
newspaper of said city at least once in each week for two (2) succes-
sive weeks immediately prior to said meeting, and also by posting
copies of such notice in three (8) public places in said city at least
ten (10) days immediately prior to said meeting, but a failure of the
recorder to give such notice or of said board to hold such meeting
shall not vitiate the assessment made by the assessor and his deputies,
except so far as it may be shown in individual cases that material in-
jury has resulted from such failure, and then only to tbe extent of
property diminishing valuations claimed to be excessive, and of cor-
recting assessments of personalty claimed to be erroneous as to the
person to whom the same is assessed, which might, but for such fail-
ure, have been considered and corrected at such meeting.

Said board of equalization shall possess like powers, perform like
duties andbft governed by the same rules as township boards of equal-
ization under the general statutes of this state, and its acts and decis-
ions shall have the same force and effect as the acts and decisions of
such township boards.

SEC. 6. The assessor shall attend at the meeting and the sessions
of said board, exhibit to the board the assessment rolls made by him
and his deputies and give the board, so far as he is able, all required
information relative to the assessments. He shall also carefully note
all corrections and changes made by the board in assessments and
correct the assessment rolls accordingly.
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TJie city attorney shall attend the sessions of the board as its legal
adviser, and shall also there represent and defend the interest of the
city, and whenever it shall-appear to him that any parcel or kind of
property in the city is assessed at less than its proper valuation,' he
shall, in belialfpf the city,apply to the board to have such valutaion rec-
tified. Any person deeming himself aggrived by any assessment may
appear before the board personally or by counsel and present his
grievance, and the board shall review such assessment, and if it finds
the complaint well founded, shall correct such assessment as justice
may require.

SEC. 7. The revision of the assessment by said board shall be com-
pleted within the period of three (3) days, mentioned in section five
(5) of. this chapteiyind the assessor shall,within forty-eight (48) hours
thereafter, make return to the county auditor of Winona county of
his assessment rolls or books, as revised by said board, together with
the original lists and statements of persons assessed, as required by
the general statutes of this state in such case made and provided.

SEC. 8. The moneys and securities in the city treasury, not be-
longing to any school fund, shall be divided into the following named
funds, to-wit:

The general fund, into which shall be paid and in which shall be
kept, in addition to such moneys as may be raised therefor by taxa-
tion, all receipts by the city from license'fees, water rents, ferry earn-
ings, fines and costs, sales of city property aside from school property,
and all moneys received from any other source, except such as may
be expressly destined for special funds; and from which fund shall
be paid all the ordinary and current expenses, debts and liabilities of
the city, and all other expenses and liabilities of the city not other-
wise expressly provided for.

The city bond fund, in which shall be kept all moneys raised by
taxation for the payment o'f the bonds of the city and interest there-
on, and from which such bonds and interest shall be paid: %

The library fund, in which shall be kept all moneys raised by tax- .
ation or otherwise acquired for the support or benefit of the free pub-
lic library of the city, and which shall be subject to the order of the
proper officers of said library for the payment of the expenses
thereof.

The special fire department fund, in which shall be kept all moneys
received by the city from the state by virtue of! the provisions of
chapter 187 of the general laws of Minnesota for 1885, and amend-
ments thereof, and which shall be subject to appropriation or dis-
bursement for those purposes only which are specified in said chap-
ter or in amendments thereto.

And such other special funds as may hereafter be established by
any statute of the state or by city ordinance.

SEC. 9. The said several funds mentioned in the last preceding
section shall be kept separate and distinct, and the city treasurer
shall keep separate and distinct accounts of receipts therein and dis-
bursements therefrom. Each of said funds shall be devoted only to
the particular purpose or purposes for which it is created, and the
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city treasurer is expressly prohibited from making any disbursement
from either of said funds, or from permitting the same to be to any
extent depleted, for any other than such particular purpose or pur-
poses, any attempted appropriation by the city council or any order
to the contrary notwithstanding.

And the city treasurer shall pay no order or part of any order
drawn on either of said funds, .unless the fund so drawn upon con-
tains money or securities sufficient to cover the amount of such order,
or such part thereof, am'l in case lie shall make, 011 any order drawn
on either of said funds, any payment in excess of the balance exist-
ing to the credit of such fund at the time of such payment, the city
shall not be liable or accountable to him for the excess; but it shall
be his duty as soon as any one of said funds is exhausted, to imme-
diately inform the city council of such fact. The city treasurer shall
not make or permit to be paid any transfer of any money from either
of said funds to another, except in the cases mentioned and provided
for in the two provisos in section sixteen (1C) of this chapter.

SKC. 10. At the first meeting of the city council in the month of
September in each year the city treasurer shall make a report in
writing to the council, showing the balance in the city treasury on the
first day of said last named mouth to the credit of each of the funds
mentioned in section (8) eight of this chapter, or the deficiency, if
any, in each of said funds, and showing, also, tfie total amount of
money received during the year ending with the thirty-first (31st
day of August last preceding from all sources aside from taxation.

And the city recorder shall at said meeting present to the cou iicil
in writing an estimate in detail of the several sums which will be re-
quired to meet the expenses of the city during the next ensuing fiscal
year for the following named departments and purposes, to-wit:

First—Expanses payable 'jrom <jene.ral fund.

Salaries of city officers, except police, ferry and fire depart-
ment officers,

Police department,
Fire department,
Water works department,
Street department.
Ferry and Wisconsin roads and bridges,
Public lighting,
Municipal court,
.Printing and stationery,
Board of health,
Fuel supplies for city buildings,
Miscellaneous and contingent expenses.

Second—
For payment of principal and interest of city bonds.

Third— '
For support of free [public] library,(being the percentage now
or hereafter allowed by city ordinance), and for such other spe-
cific objects or purposes as may hereafter be provided for by
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act of the legislature or by action of the city council; and said
estimate of expenses shall be accompanied by an estimate of
the probable receipts during the next ensuing fiscal year from
each and all sources other than taxation; and by a state-
ment of the amount, as nearly as the same can be ascertained,
of taxable property in the city as shown by the last preced-
ing asessment.

SEC. 11. The council shall, on receipt of said report from the city
treasurer and said estimate and statement from the city recorder, re-
fer the same to its standing committee on finance, who shall carefully
consider the same and, before the tenth (10th) day of October next
following, report the same back to the council, recommending such
additions to or deductions from the estimated receipts or estimated ex-
penses as in the judgment of the committee are required.

SEC. 12. Upon receiving the report of its committee on finance
provided for in the last preceding section, and before the tenth (10th)
day of October in each year, the city council shall act npo'h said report
and decide upon and establish the estimate of expenses for the depart-
ments and purposes. above mentioned, and shall, after making due
allowance for estimated receipts from other sources, and for any
possible surplus which may be on hand at the end of the then current
fiscal year as well as for any deficiency which it may find likely then
to exist in either of the funds mentioned in section eight (8) of this
chapter, determine separately how much money it will be necessary
to raise by taxation to meet the current expenses of the city payable
out of the general fund during the next ensuing fiscal year and to
supply the estimated deficiency, if any, in said fund, and how much it
will be necessary tp so raise for the payment of the principal and inter-
est falling due on city bonds during such next ensuing fiscal year and
to supply the estimated deficiency, if any, in the city bond fund, and
how much it may be necessary to raise for any other special funds
which may hereafter be created. To the amount found necessary to
be raised for each of said funds shall be added ten (10) per centnm
thereof as security against possible deficiencies in collections of taxes
or in receipts from other sources, and the council shall thereupon by
resolution in writing, direct a levy of tases to be made upon all the
taxable property in the city for each of said funds by name to the
amount determined in the manner aforesaid as necessary to be raised
by taxation therefor, and shall also in and by such resolution direct a
special levy for the library fund upon said taxable property of such
percentages of the last preceding assessed valuation thereof as may
now or hereafter be allowed for that purpose by city ordinance; Pro-
vided, That the levy so as aforesaid to be ordered for said general fund
shall not in any year exceed in amount one(l) per centum of the total
valuation of the taxable property in said city according to the last
preceding official assessment thereof.

SEC. 13. On or before the tenth (lOtb) day of October in each
year, the city recorder shall transmit to the county auditor of AYhiona
county a copy, duly certified under his hand and the corporate seal of
said city, of the resolution of the city council directing levies of
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taxes as required in the last preceding section; and the said county
auditor shall at the proper time in each year make levies of taxes upon
all the taxable property in said city for the several funds as required
in and by the resolution of the city council adopted and certified to
the county auditor ^ in the manner aforesaid, and enter such levies
upon the tax lists for said city in the manner prescribed by the gen-
eral statutes of this state in such case made and provided, which
levies and entries shall be made under therespective heads: "For the
general fund, City of AVinona;" "For city bond fund, City of Wi-
iiona;" "For the library fund, City of Winona," and under appro-
priate heads for such other special funds of said city as may hereafter
be established by statute or ordinance and for which levies of taxes
maybe ordered by the city council; and sucli taxes so levied and
entered shall be collected by the same officer, at the same times and
in the same manner, and payment thereof shall be enforced by like
proceedings, as provided by the general statutes of this state relating
to the colle<jtiou of! taxes, and in the account thereof kept by the col-
lecting officer, the said several funds shall be kept separate and dis-
tinct.

'SEC. 14. At the regular times fixed by law for making settlements
in each year the county treasurer of the county of AVinona shall pay
over to the treasurer of said city all moneys then in his hands belong-
ing to said city, including all penalties and interest collected on taxes
levied for the use of said city, and shall accompany each such pay-
ment with a statement in writing showing the several amounts be-
longing to the several funds above mentioned respectively.

"Whenever, previous to any [one] of! the regular settlements provided
for by law, there shall be in any one of tlie said funds in the treasury
of said city a lack of money necessary for any disbursement which
can properly be made from such fund, and there shall be money or
securities in the county treasury to the credit of such fund, the said
county treasurer shall, on application of the said cityx treasurer, pay
over to said city treasurer such money or securities, or both, on hand
in said county treasury, and such advances so made shall be adjusted
and allowed at the next succeeding regular settlement with said city
treasurer; provided, that such application for advances shall not be
made more than once in any calendar month for any one (1) fund.

SEC. 15. Whenever the said city .treasurer shall receive from the
said county treasurer or from any other officer or person or from any
source any money or its equivalent belonging to said city, he shall
apportion and credit the same to the proper fund or funds,, and shall
without delay transmit to the city recorder a duplicate of his receipt
therefor.

SEC. 16. The city council shall make no appropriation from, nor
shall the mayor or the recorder sign any order upon any one of said
funds in the city treasury for any purpose for which such fund can
not legally and appropriately be used, nor shall the city council
authorize or attempt to authorize, or the mayor or the recorder sign
any order for any transfer of .money or its equivalent from any one of
said funds to another; provided, however, that, when necessary to
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preserve .the credit of the city, the city council may, by written reso-
lution duly adopted, direct a transfer of the requisite amount from
the geiierel fund to the city bond fund, and may, in like manner, di-
rect a return of such amount to the general fund as soon as the same
can be spared from the city bond fund without unduly depleting the
game; mid provided further, that whenever it shall have been finally
decided jvidieially that any outstanding city bond is invalid, ov that
the city is not liable thereon, the city council may, by resolution in
writing, direct a transfer to the general fund of such part of the city
bond fund as may have been previously raised and reserved for the
payment of such bond; but in every order drawn to effect a transfer
so authorized by resolution of the city council by virtue of either of
tlie last preceding two provisos, such resolution and the date of its
adoption shall be mentioned and referred to, and the recorder shall
transmit to the city treasurer with such order a duly certified copy of
such resolution.

SEC. 17. When for any reason the city council disputes the validity
of any outstanding city bond or the liability of the city thereon, it
may by resolution in writing direct that payment of: the principal and
interest of such bond be suspended until the validity oE such bond or
the liability of the city thereon, shill be finally declared'-by judicial
decision; and the city recorder shall, immediately after the adoption
of any such resolution, transmit a duly certified copy thereof to the
city treasurer, who shall thereupon withhold payment of such bond
and interest thereon until the council shall by resolution otherwise
order. But the above provisions in this section shall not be construed
as authorizing the council to omit the making of any levy of taxes,
prior to such judicial decision, for the payment of such bond or the
interest thereon when due, or to divert to other purposes, prior to
such decision, any moneys already raised for the purpose- of making
such payment/

SEC. 18. No money shall be paid out of "the funds in the city treas-
ury belonging to the city, except for principal or interest of city
bonds, unless such payment shall be specifically authorized by an
affirmative vote of a majority of all the members, of the city council
taken by a call of the ayes arid noes, and then only upon an order
drawn by the recorder, signed by the mayor and countersigned by
the recorder, specifying the purpose for which and the fund upon
which it is drawn, and made payable to the order of the person, firm
or corporation in whose favor it is issued; Provided, that orders in
the form above prescribed may be issued at the proper times, with-
out specific action by the council in each instance, for the payment
of salaries, wages or expenses previously fixed and determined by the
'council for. certain definite term's^-or- periods and-made'payable-at
certain definite times and in certain definite installments; and pro-
vided further, that the provisions of this section shall not apply, to
the library fund or to any city school fund, which funds shall be sub-
ject to the control only of the trustees of the free public library and
the board of education respectively for duly authorized purposes.
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SEC. 19. The city council, the purchasing committee and all other
officers of the city shall in all appropriations, and in all purchases,
made or liabilities incurred, payable or involving disbursements from
the general fund, take care not to exceed in any fiscal year the several
estimates made as in this chapter above provided of probable expen-
ditures from said fund, and no greater aggregate of appropriations
shall be made for any department or purpose than the amount of the
estimate therefor; provided, that in case any extraordinary expendi-
ture for any such department or purpose shall be rendered imavoid-
able by fire or other unforseen calamity, whereby the estimate for
such department or purpose may be exceeded, the city council may
curtail expenses in other departments or for other purposes suf-
ficiently to cover the excess so caused, or may secure a temporary
loan to meet the exigency and make provision in the next levy of
taxes for the payment of such loan. -

It shall be the duty of the recorder to keep an accurate and separ-
ate account of the estimate made, as in this chapter above provided,
for each department or purpose an'd of the appropriations made from
time to time for each department or purpose, in such form that he
may be enabled thereby to inform the council at any time how much
of the sum estimated for any department or purpose remains unex-
pended. And the recorder shall also keep, with the aid of duplicate
receipts and statements of payments made on city bonds to be furn-
ished to him by the city treasurer, general accounts of the receipts
in and expenditures from the general fund, the city bond fund, the
special fire department fund and all other funds in tbe city treasury,
except the city school funds, the library fund and »other funds not
subject to the control of the city council, which accounts shall be in
such form that comparison may readily be made between them and
the accounts kept by the city treasurer, and that the accounts kept by
the recorder and the city treasurer respectfully may be easily checked
by each other.

SEC. 2". Whenever the city treasurer shall pay any principal or
interest on any city bond he shall immediately transmit to the re-
corder a statement of such payment and the amount thereof with
a brief description of the particular bond on which the payment is
made.

He shall submit to the city council at its*first regular meeting in,
April in each year a full report in detail of all receipts in and dis-
bursements from the general fund, the city bond fund, the special,
fire department fund and all other funds in the, city treasury, eicept
the city school funds, the library fund and other funds not subject to
the control of the city council, during the fiscal year ending on the
thirty-first (31st) day of March last preceding; and shall exhibit to
said council's committee on finance-immediately after* said meeting
on demand all moneys and securities in the city treasury, or the evi-
dences thereof, to the credit of the funds mentioned in his said re-
port, together'with his books of account, and surrender to said com-
mittee for examination and cancellation all vouchers by him taken
during said last preceding fiscal year for disbursements made from
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said funds mentioned in. said report. At the times which may be
designated by statute or ordinance lie shall also make such reports as
may be required by such statute or ordinance to the board of educa-
tion, the board of trustees of the free public library and to such
other boards or officers as may at any time have control of special
funds in his hands; and he shall further make such special reports to
the city council'asit may from time to time-require, and his vouchers
and books of account shall at all times be subject to inspection by
the mayor or by said council's committee on finance.

SEC. 21. No appropriation shall be made from any moneys in the
city treasury to pay the expense of any parade, except the annual
parade of the fire.department, or of any reception, show, celebration,
public dinner or similar occasion, or for any purpose whatever not
expressly or by necessary implication provided for in this act.

SEC. 22. Whenever any bonds for the payment of money shall be
hereafter issued by said city, the same shall be made for principal
sums of not less than one hundred dollars ($100) or more than one
thousand dollars (§1,000) each, and shall, as to times of payment, be
so distributed through a series of years that the amount of principal
thereof and the amount of principal ot bonds previously issued by
the city falling due in any one fiscal year shall not, taken together,
exceed fifteen thousand dollars ($15,000); and the necessary means
for the prompt tiud full payment of such principal so falling due and
of all interest becoming payable in any fiscal year shall be provided
for and raised by levy of taxes therefor at. the time, and in the man-
ner hereinabove prescribed.

SEC. 23. If the mayor, recorder or city treasurer shall at any time be
guilty of any willful act, failure or neglect the design or uecessar •
effect whereof shall be to violate or evade any provision of this chap-
ter relating to the maintenance of separate funds in the city treasury
and separate accounts thereof, or to divert any moneys from either of
said funds to purposes for which such moneys can not legally and ap-
propriately be -used under the provisions of this-act, he shall be
deemed guilty of a misdemeanor and shall be liable to a fine of one
hundred dollars ($100); and no vote or resolution or ordinance of the
city council, not expressly or by necessary implication authorized by
this act, shall be held a justification of such act, failure or neglect.

SEC. 24. The city council may in its discretion authorize the de-
posit of all or any part of the, moneys in the hands of the city treas-
urer in one or more banks in said city, in which case it shall; at least
thirty (30)'.days before the first (1st) day of April in. each year,cause
notice to be given' by publication in the official newspaper at .least
once in each week for two (2) successive weeks that the council will
at some regular meeting, to be specified in the notice, before said
first (1st) day in April receive from any and all banks in said city
applications for such deposits, stating the rate .of interest the. appli-
cants will pay on such deposits during the n«xt ensuing fiscal year
computed on daily balances, and that good and sufficient bonds, run-
ning to said city/will be furnished in an amount double the amount of
such deposits likely to be received, as the same may be estimated by
the council.
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SEC. 25. The applications which^may be filed in response to such
notice shall be presented to the council at the meeting specified in
the notice, and shall be then and there considered, and all may be re-
jected, or the council may direct that such deposits may be made in
one (1) or more banks in the city offering the same and the highest
rate of interest, on such bank or banks furnishing bonds for the sev-
eral amounts which shall at such meeting be fixed by the council,
with nt least three (3) sureties, to be approved by the council, and
conditioned for the safe keeping and payment of all moneys which
may be so deposited in such bank with interest thereon at the stipu-
lated rate.

The bank or banks so designated as depositaries shall then cause
such bonds to be executed and acknowledged, and the usual justifi-
cation of the sureties to be thereto attached, and present the same to
the council for approval at its first (1st) meeting in April next fol-
lowing.

Upon the approval of such bonds and the filing thereof with the
city recorder, the council shall direct that all the moneys of the city
be deposited in the banks designated as depositaries m several
amounts as nearly equal as possible, and that such deposits be con-
tinued in such bank during the .then current fiscal year,aud until other
backs shall be selected as depositaries, unless such moneys shall be
sooner withdrawn by order of the council; Provided, that the total
sum on deposit in any bank at any time shall not exceed one-half
(£) of the amount of the bond furnished by such bank.

SEC. 26. All moneys so deposited shall be subject to the official
checks of the city treasurer for the payment of principal or interest
on city bonds or orders duly drawn upon him, but the city treasurer
shall, as nearly as possible, draw equally upon the several banks hold-
ing deposits; and interest at the stipulated rate shall be computed on
the deposits at the end of each calendar month on the basis of daily
balances during such month and placed in the proper proportions to
the credit of the several funds deposited.

SEC. 27. .The city treasurer shall, on the first (1st) day of each
month, file with the recorder a statement showing the amounts de-
posited in the several banks during the last preceding month, and the
amount remaining on deposit in each bank on that day to the credit
of each of the funds so deposited; and in his regular report at the
end of each fiscal year shall state the amount of interest realized on
deposits during such year.

AVhile moneys of the city are deposited in any bank under author-
ity from the city council as'above provided, the city treasurer shall
not be liable, nor shall the sureties on his official bond be liable, for
any loss thereof which may occur through the suspension, failure or
other default of such bank.

SEC. 2S. Whenever, from changes in the pecuniary ability of sure-
ties or other cause, the city council shall deem the bonds of any bank
or banks', filed as aforesaid, to have become insufficient security for
the moneys therein deposited or likely to be therein deposited by the
city treasurer, it shall require such bank or banks to furnish new
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bonds with new sureties to be approved by the council for such
amount as the council may designate; and if any bank so required
shall fail promptly to execute and present such new bond, the city
council shall direct the city treasurer to at once withdraw all deposits
from snch bank, and such bank shall cease to be a depository of city
funds; and the council may substitute for snch bank for the remainder
of the fiscal year any other bank in said city offering to pay the rate
of interest before stipulated bv other banks iu such year and furnish-
ing bonds as herein above prescribed.

SEC. 29. All-bonds given by banks as above provided shall be re-
corded by the city recorder in books used only for that purpose, which
record, together with the original instruments, the recorder shall care-
fully keep and preserve.

All such bonds shall continue in force as long as any moneys bo-
longing to the city or of which the city treasurer ie in any way the
custodian, remain deposited in the respective banks giving the same;
and it shall be the duty of the 'council from time to time to examine
such bonds and investigate the pecuniary standing of the sureties
therein named, and if any such bonds are found insufficient to re-
quire new bonds to be furnished as above provided,

/ .

CHAPTER VII,
SEC. 1. The expense of surveying streets, lanes, alleys, sidewalks,

sewers, drains, reservoirs, and public grounds in said city; of estimating
the amount and cost of work proposed to be done on or about the same,
and of making plans and specifications for such work; and the ex-
pense of cleansing streets and alleys, of constructing and repair-
ing crosswalks on streets and alleys, and reservoirs; of establishing,
improving and maintaining public parks and other public grounds,
aside from streets and alleys, and of *the lighting of streets, alleys and
public grounds; and the expense of incidental and ordinary repairs
on streets, alleys, public grounds and sidewalks shall be paid out of
the general fund in the city treasury. The city recorder shall, in each
year, embrace within the estimate of expenses required to be present-
ed by him to the eity council the amount or amounts necessary, to be
levied for the payment of the expenses aforesaid which may be in-
curred during the ensuing fiscal year, and for the payment of any
such expenses incurred during the preceding.year, and remaining un-
paid; and the city council may thereupon direct and cause the levy
and collection of such amount or amounts by taxation, in the manner
prescribed for the levy and collection of other city taxes.

SEC. 2, The expense of filling, grading, planking, and paving or
macadamizing streets and alleys to the center thereof, and of con-
structing sidewalks and area walls, and planting shade or ornamental
trees along streets and alleys, shall be chargeable.to the lots or par-
cels of land abutting upon such streets and alleys ou the side on which
such improvements are made, or upon such sidewalks and area walls;
and the city council shall have power to provide for and establish a sys-
tem of sewers in said city and to build sewers and lay sewer pipes in the
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streets, roads and alleys thereof, and the expense of material for and
of constructing or laying all sewers and sewer pipes in such streets,
roads or alleys, or such part of such expense as the city council may
designate, not less than the estimated expense of an ordinary sewer
or sewer pipe, shall be chargeable to and assessed upon the lots or
parcels of laud abutting upon such streets, roads or alleys, without
regard to the location of such sewers or sewer pipes as to the center
line of such streets, roads or alleys; and the said expenses in this sec-
tion mentioned shall be assessed upon said lots or parcels and collect-
ed in i he manner hereinafter provided, for which said assessment and
collection authority is hereby conferred upon said city.

SEO. 3. Prior to the passage of any ordinance or resolution for the
doing of any work, the expense of which is to be assessed, upon abut-
ting lots or parcels of land, as provided in section two (2) of this
chapter, the city council shall cause accurate plans and specifications
of such proposed work, ,with an estimate of the probable expense
thereof, to be.made by the city engineer and presented to the council
for its approval, and the same shall immediately, upon the approval
thereof by the council, be filed with the city recorder for the inspec-
tion of all parties interested. The city council shall then designate'a
time, not less than twenty (20) days distant, and a place at which it
will meet and act in relation to the doing of the proposed work, and
direct that notice be given by the recorder of such meeting and the
time and place thereof, and that in the meantime sealed proposals for
the doing of such work will be received by the city recorder. In
such notice shall be plainly stated the location of the proposed work,
and reference shall be made therein to the said plans, specifications
and estimate so filed with the recorder, and the said notice shall be
given by publication thereof at least once in each week for two suc-
cessive weeks prior to the time designated as aforesaid by the coun-
cil. At the time and place designated in such notice an opportunity
shall be given to any and all interested parties to be heard for or
against such proposed work, and the recorder shall, in presence of
the city council, open and read all sealed proposals which may have
been received for the doing of such work, and the city council may
then accept the most favorable proposal, and by resolution or ordin-
ance authorize the doing of the proposed work by the person or per-
sons whose proposal shall have been accepted, and direct that written
contract be made with him or them therefor; or may reject any or
all proposals offered, and refuse to authorize the doing of such work,
or of any particular part thereof; or may, in its discretion, from lack
of a quorum, or other sufficient reason, postpone the consideration
and decision of the whole matter, or any branch thereof to a future
definite time, of which postponement all parties interested shall be
required and deemed to take notice. "When the proposed work is the
construction or laying of sewers or sewer pipes, the city council shall,
in or by its ordinance or resolution authorizing the doing thereof, de-
termine and specify'what part or percentage of the expense thereof
is to be assessed to abutting lots or parcels of land.

SEC. 4. Upon the completion and acceptance of any work charge-
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able under the provisions of section two (2) of this chapter to the
lots or parcels of land abutting thereon, the city engineer and the
street commissioner shall assess the cost of such work, including the
expense of any extra work, not covered by the contract made as afore-
said, which it may have been found necessary to do, and including,
also, the cost of material used and not covered by such contract,'or, in
the case of the construction or laying of sewers or sewer pipes, such
part of such cost thereof as may have been designated by the city
council for such assessment, to the several lots or parcels of laud
abutting on the streets or alleys in which such work shall have been
done in the proportion of the number of feet frontage of each lot or
parcel abutting on such work or improvement to the vvjiole number of
feet of such frontage, and determine what part of the* cost, or in the
case of the construction or laying1 of sewers, of such proportion or
percentage thereof designated by the council as aforesaid, shall be
borne by each such lot or parcel, and shall make an assessment
thereof in writing in which shall be given an accurate description of
each lot or parcel so assessed, the name of ' the owner thereof, if
known, and the exact amount assessed thereto, and shall at its nest
•regular meeting after the completion of such assessment submit the
same to the city council.

SEC. 5. On receipt of said assessment the council shall direct that
the same be placed on file with the recorder, and shall appoint a time
not less than twenty (20) days distant, and a place when and where
it will meet to consider and act upon such assessment, and the re-_
corder shall thereupon cause notice of such meeting and the time,

'place and purpose thereof, to be given by publication of such notice .
in the official newspaper at least once in each week for two (2) suc-
cessive weeks prior to the time so appointed for said meeting; and in
said notice shall be given a brief description of the lots or parcels
mentioned in the assessment so filed, and the amount assessed to
each and the names, so far as known, of the owners of such lots or
parcels. ,

SEC. 6. At the time and place so appointed as provided in the
last preceding section, the council shall proceed to consider said as-
sessment and hear all objections which parties interested may desire
to make thereto, and shall after due consideration make such correc-
tions or charges in said assessment as they may deem necessary to
perfect and equalize the same on the basis prescribed in section four
(4) of this chapter, and shall confirm and establish the assessment as
so corrected arid equalized; and the said assessment as so confirmed
and established shall be final, conclusive and binding upon all parties
interested, and the several amounts charged in such assessment as so
confirmed and established against the several lots and parcels of laud
therein mentioned shall be collected as in the next two (2) sec-
tions provided.

SEC. 7. The recorder shall forthwith make a duly certified copy
of said assessment so confirmed and established by the council, and
deliver the same to the city treasurer for collection, and shall also at
the same time cause to be published in the official newspaper of the
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city a copy of said confirmed and established assessment at leastonce
in each week for two (2) successive weeks, together with a notice re-
quiring the respective owners of the several lots or parcels of land
mentioned in such assessment to pay the amounts therein assessed
against such lots or parcels respectively, .to the city treasurer
within six (6) weeks from the date of the first publication of such
notice.

SEC. 8. At the expiration of the time limited in the notice re-
quired by the preceding section, the city treasurer shall return to the
recorder a list duly certified by him, said treasurer, of the assess-
ments so made which still remain unpaid, giving in such list the de-
scription of the several lots or parcels on which the assessments have,
not been paid, with the name of the respective owners thereof, if
known, and the several amounts assessed thereto.

The city recorder shall thereupon add to each such delinquent and
unpaid assessment a penalty of ten (10.) per' cent, and forthwith,
transmit a duly certified list of such unpaid assessments with a de-
scription of the several lots or parcels of lands on which the same are
made and the names of: the respective owners thereof, if known, to the
auditor of AVinona county, who shall enter the several amounts of the
said unpaid assessments on the tax list for said city for the next en-
suing year and levy the same upon the several lots or parcels of land
to winch the same are respectively chargeable; and the same shall
thereupon be collected as other taxes on real estate are collected.

SEC. 9. No assessment in this chapter provided for shall be set
aside or held invalid,by reason of any informality or irregularity in the
proceedings prior to the entry thereof on the tax list by the auditor
of said county as hereinabove required, unless it shall appear that by
reason of such informality or irregularity substantial injury has been
done to the party or parties claiming to be aggrieved.

SEC. 10. The publisher of the official newspaper or his foreman
having charge of the printing thereof shall, immediately after the
completed publication of any and every notice which is by this chap-
ter required to be publishe I, make and file with the city recorder an
affidavit showing such publication and the times when the same is
made.

SEC. 11. All work for the city, whether under the provisions of
this chapter or otherwise, shall.be let to the lowest responsible bidder
therefor, except such incidental repairs or improvements as in the
opinion of the city council cannot judiciously be let by contract; any
guch contract may be for the doing of the work alone, the city furn-
ishing the necessary material, or it may be for both work and ma-
terial; and in case notice is not already provided for by law the city
council shall direct that notice be given by publication in the official
newspaper or newspapers, for such length of time as the council may
prescribe, that proposals or bids will be received by the city recorder
for the doing of such work so .to be let, and will be submitted to the
city cpuncil at a time and place to be specified in the notice. ^

SEC. 12. The person or persons to whom may be awarded the doing
of any work referred to in section two (2) and three (3) of this chap-
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ter, or [of] any other work done by contract, for said city, may be
required by the city council, as a condition of the awarding of such
work, to execute a bond to the city of Winoita, with two (2) or more
sufficient sureties to be approved by the mayor, in such sum as the
council may direct, conditioned for the faithful performance of such
work, in accordance witb the plans, specifications and contract there-
for, and subject to the supervision and approval of such person or
persons as the council may designate for that purpose, and for in-
demnity of said city against any damage or loss which may arise or

» in any way, directly or indirectly, be suffered by said city by reason
of any occurrence while the work is going on, and.before acceptance
thereof by the city, caused by any negligence or misconduct on the
part of the contractor or contractors, their servants or employes in
doing the same.

CHAPTER YIII.

SECTION 1. Whenever ihe city council shall deem it necessary to
acquire land within said city for the purpose of establishing public
wharves or levees or of erecting and maintaining a market house, en-
gine house, prison, workhouse, city hall or other public building
thereon, or for any other public purpose except the laying out and
opening, straightening, widening or enlarging of public streets.roads,
alleys, squares or parks, which are mentioned and provided for in the
next section, it shall have power to cause private property to be taken
and appropriated therefor, and the damage for such taking shall be
ascertained and determined in the manner in this chapter prescribed,
and shall be paid out of the general fund in the city treasury.

SEC. 2. Whenever the city council shall deem it necessary to use
private property for the purpose of laying out and opening, or widen-
ing, straightening or enlarging any public street, road, alley, park or
square in said city, it shall have power to cause such private property
to be taken and appropriated for such purpose, and the compensation
or damage 'to the owner or owners of such private'property shall be
ascertained and determined, and the amount o£ such compensation or
damage shall, so far as may be practicable and just, be assessed and
charged upon other private property which is benefited by the im-
provement, in the manner and by means of the proceedings in this
chapter prescribed.

SEC. 3. When private property is to be taken for any purpose
above mentioned the city council shall, as a preliminary step, deter-
mine in a general way by resolution the amount, description and lo-
cation of such property and define the purpose for which the same is
to be appropriated, and shall direct the city engineer to make an accu-
rate survey and plat of such property and of the 'public streets, alleys,
roads, and grounds in its immediate vicinity, and in any case referred
to in section two (2) of this chapter, of the improvement proposed,
and to file such plat with the recorder within a certain time to be fixed
by" such resolution.
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SEC. 4. At its first regular meeting after the filing of the plat pro-
vided for in the last preceding section, the council shall consider and
approve the same or refer the same back to the city engineer for such
alterations therein as the council may think necessary or expedient;
and in the latter case the said engineer shall prepare and shall file
with the recorder before the nest regular meeting of the council, or
within such time as may have been fixed by the council, a new or re-
vised plat incorporating the required alterations, and siich new or re-
vised plat shall be submitted to the council for approval at its next
regular meeting after the same is filed.

SEC, 5. On finally approving a plat prepared and presented as
aforesaid, the council, i£ it decides to proceed further in the matter,
shall appoint a time, not less than twenty (20) days distant, and a
place when and where it will meet and definitely determine the ques-
tion of taking private property for the purpose contemplated, and the
recorder shall thereupon give notice of such meeting and of the time,
place and object thereof, by publishing such notice in the official
newspaper of the city at least once in each week for two (2) succes-
sive weeks prior to such meeting, in which notice shall be given a brief
description of the private property proposed to be taken and a .brief
statement of the improvement or purpose for which it is to be appro-
priated, and in said notice it shall be stated that at the meeting so ap-
pointed, all persons interested may appear before the council and
make such objections as they may desire to make to the carrying out
of the contemplated project, and reference shall also be made in the
notice to the plat which may have been' approved by the council, and
which shall be kept on file in the office of the recorder subject to pub-
lic inspection.

SEC. 6. At the meeting provided for in the last preceding section,
or at any time thereafter to which the council may adjourn for further
consideration and decision in the matter, of which adjournment, if
ordered, the record thereof shall be held sufficient public notice, the
council, if it decides to cause the taking and appropriation of the pri-
vate property previously designated for the proposed improvement or
purpose, shall incorporate such decision in an ordinance or a resolu-
tion in writing, and shall also in and by such ordinance or resolution
appoint three (3) commissioners, who shall be freeholders and quali-
fied electors in the city, and whose duty it shall be to view the private
property so to be taken and appropriated, and, in any case mentioned
in said section two (2), other real estate which they may consider as
within the reach of benefit from the proposed improvement, 'and to
estimate and award to the person or persons entitled thereto the dam-
age which may be occasioned by the taking "of such private property
and if the case is one requiring it, to designate the several lots and
parcels of real estate which will be benefited by the proposed improve-
ment, and, so far as may be practicable an£ just, to charge and assess
the damage so a warded, to and upon such lots and parcels of real estate
so to be benefited, in proportion to the benefits which will be con-
ferred upon such lots and parcels respectively.

SEC. 7. The recorder shall, as soon as may be practicable, notify
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in writing the persons BO appointed of their appointment as such
commissioners and request them to qualify and enter upon the per-
formance of their duties within ten (10) days from the receipt of
such notice. In case any person so appointed as commissioner shall,
after being so notified and requested, refuse or neglect to qualify and
enter upon his duties within ten (10) days after the date of such no-
tice, the city council shall'have power to declare his position vacant
and to fill the vacancy by a new appointment, and the person so ap-
pointed to fill such vacancy shall be immediately notified in writing
by the recorder of his appointment, and shall qualify and enter upon
his duties within five (5) days after receiving such notice.

SEC.' 8. The commissioners shall qualify by taking, subscribing
and filing with the recorder an oath to discharge their duties as such
commissioners with impartiality and fidelity, and to make due report
of their proceedings and their assessments to the city council.

SEC. 9. The city engineer shall furnish the commissioners with a
true copy of the plat by him prepared and by the council approved as
aforesaid; and the commissioners shall thereupon proceed to view the
private property proposed to be taken and, in case referred to in said
section two (2), the vicinity thereof so far as to include within such
view all lots and parcels of real estate which will in their judgment
be benefited by the intended improvement, and may continue such
view from day to day until the same is completed.

SEC. 10. Having completed their said view and having, if the case
is one to which said section two (2) is applicable, determined in a
general way what lots and parcels of land will be benefited .more or
less by the projected improvement, they shall give notice by publica-
tion in the official newspaper of the city at least once in each
week for two (2) successive weeks of a time, which shall be not less
thanfifteen(lS) days from the first(lst) publication of the notice, and
a place when and where they"will meet to assess the damage which will
be occasioned by the taking of the private property proposed to be
taken and also, if required in the particular case, to assess, so far as
may be, the damage so to be determined upon such lots or parcels of
other real estate as may in their judgment be benefited by such im-
provement, and besides referring in their said notice intelligibly to

. the general matter in which they are acting and describing the prop-
erty so to be taken, shall state therein with reasonable certainty the
area within which may be located the lots and parcels of real estate
to which such damage will be assessed and apportioned upon the
basis of benefits thereto resulting from the improvement.

SEC. 11. At their meeting so appointed and announced as in the last
proceeding section prescribed, the commissioners shall hear all persons
who may desire to be heard upon the question of damages and benefits
which are to be determined by the commissioners and may continue such
hearing from day to day as long as may be necessary, not exceeding
three (3) days, and they may administer the usual oath to all persons
who may appear before them as witnesses.

When such hearing is ended, the commissioners shall proceed to
estimate, determine and assess the damages which will be occasioned
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by the taking of the private property proposed to be taken and to
award the same to the persons interested in such property or holding
mortgage, or other liens thereon in proportion to the extent of their
respective interest therein or liens thereon, so far as such persons
and their respective interests or liens may be known to the commis-
sioners; and shall, if the case requires it, also assess, as far as may
be practicable and just, the amount of the damages so awarded, to
the several lots or parcels of real estate which will be benefited by
the proposed improvement in proportion to the actual benefits which
in the judgment of the commissioners will result to such lots and par-
cels respectively. In estimating the damages to be awarded for the
taking of property as aforesaid the commissioners shall take into con-
sideration the reasonable value of the property so to be taken and the
injury which may be incident to such taking, but shall also consider
the advantages if any, which will accrue to the owner or owners of
such property so taken or to persons interested therein or having
liens thereon from the proposed improvement.

SEC. 12. If there should be any building or buildings standing, in
whole or in part, upon any part of the land to be'taken, the commission-
ers shnll'in Ruch case determine and assess the amount of damages which
should be paid in case such building or so much thereof as might be
necessary should be appropriated, and also the amount of damages to
be paid in ca^e the owner or owners should elect to remove such
building or buildings. If such land and buildings belong to differ-
ent persons, the damages to such persons respectively may be awarded
to them by the commissioners, less the benefit resulting to them from
the improvement.

SEC. 13. Said commissioners having ascertained and assessed the
damages as aforesaid and, if the particular case requires it, having
also assessed in the manner aforesaid the amount of such damages,
so far as may be practicable and just, to the several lots and parcels
of real estate benefited by the proposed improvement, shall as early
as possible, make and file with the city recorder a written and formal
report to the city council of their action in the premises, embracing
a schedule of thoir assessments of damages in all cases weie-damages
are awarded on account of the taking of land or buildings, and a
separate schedule of their assessments of such damages or part thereof
to real estate benefited by the proposed improvement, with a state-
ment in each case of the several lots or parcels of land involved, and
the names, so far as known, of the respective owners thereof or of
interest therein or liens thereon, and shall accompany such report
with a minute of their fees and the other expenses of their proceed-
ings.

SEC. 14. Upon such report being filed in the office • of the city
recorder he shall cause to be published once in the official newspaper
of the.city a notice that such report and assessments have been so
filed, giving in connection'with the notice an intelligible discription.
of the lands and buildings on account of the taking of which damages
have been awarded and of the lots and parcels of real estate upon
which such damages or part thereof have been assessed, and that the
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same will be presented to the city council for confirmation at a meet-
ing the time and place whereof shall be specified iu the notice, which
time shall be not less than ten (10) days after the publication of the
'notice, and requiring all persons interested to file with said recorder
in writing and in detail before such meeting, all objections which
they may desire to make to such assessments, which in the meantime
shall be open to their inspection.

Any persons interested in buildings standing in whole or in part
upon land required to be taken, shall at the time of or before said
meeting, of which notice is so given, notify the council in writing of
their election, if made,-to remove such buildings from such land.

The city council at the meeting fixed for the consideration of the
said report of the commissioners, or at any subsequent meeting to
which the consideration thereof 'may be postponed, of which post-
ponement, if made, the record thereof shall be deemed sufficient
notice, shall have power to confirm, revise or annul the assessments
as made by the commissioners, giving due consideration to the objec-
tions, if any, filed by interested parties as aforesaid; and unless such
assessments ai-e entirely annulled, shall confirm and establish the
same as appeal-ing in the report or as revised. If the council shall
annul the assessments it may, in its discretion, by resolution appoint
three new commissioners who shall be freeholders and lawful voters
in said city and shall qualify and perform their duties in the same
manner as if they had been appointed in the first instance.

SEC. 15. "When, the assessment and award of damages to be paid
for the taking of private property in any case herein provided for
shall have beeh finally confirmed and established by the city council
as afores'aid, such damages so ascertained shall be paid or tendered,
or deposited and set apart in the treasury of said city to or for the
parties entitled thereto within one(l) year from such confirmation of
such assessment and award, and the land required to be taken shall
not be appropriated until sucb damages shall be paid or tendered to
the parties entitled thereto, or [deposited and set apart for their use
as aforesaid, and in case the city shall be unable • to determine to
whom the damages in any particular case so awarded should be paid,
or in case of disputed claims in relation thereto, the damages in such
case may" be deposited by order of the city council in the district
court of "Winona county, in the same manner as moneys are paid into
court in similar cases, and there remain until parties shall substan-
tiate their claims to the same; notice of which deposit shall be given
to all such claimants, and if at the time of making such tender or
deposit more than twenty (20) days shall have elapsed since the confir-
mation of the original or revised assessment as aforesaid without ap-
peal "having been taken therefrom as hereinafter provided, the council
may cause the property for the taking of which such damages may
have been awarded, to be appropriated and used for the improvement
or purpose already determined upon Provided; however, that in any
case in which such damages or part thereof shall have beeu assessed
and charged to other property deemed benefited by the intended
improvement the council may cause the payment, tender or deposit
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above provided for to be delayed until such assessments shall have
been levied and collected or shall have become an established tax
lien upon the pr-iperty upon which such assessments may have been
made,*not exceeding eighteen (18) months, and in such case shall have
the right to cause such payment, tender or deposit to be made and to
cause the property for the taking of which the damages may have
been awarded, to be appropriated and used for the intended improve-
ment or purpose at any time within said period of eighteen (18)
months; and provided further, that when any appeal shall have been
taken from any award or assessment as hereinafter provided, such
limited period of one (1) year or eighteen (18) months,? as the case
may be, shall not begin to run until such appeal shall have been
finally decided in the district court.
" SEC. 16. In case the owner or owners of any buildings as afore-

said shall have elected in manner aforesaid, to remove such build-
ings, he or they shall remove the same within thirty (SO)daysfrom the
date of the council's action in confirming and establishing the assess-
ments as aforesaid, or within such future time as the city council
may allow for such purpose and shall thereupon be entitled within the
period hereinbefore limited of one (1) year or eighteen (18) months, as
the case may be, to payment from the city of the amount of damage
awarded in such case, in case of removal. When such person or per-
sons shall not have elected to remove such buildings or shall have
neglected (after such election) to remove the same within the time
prescribed, such buildings, or so much thereof as may be necessary,
may upon payment or deposit of the damages awarded for the taking
thereof in manner aforesaid and within the period limited as aforer
said, be taken or appropriated, sold or disposed of in such manner as
the city council shall direct, and the same or the proceeds thereof
shall belong to the city.

SEC. 17. Any person feeling aggrieved by any award or assess-
ment made as foresaid, may, by notice in writing served on the mayor
of said city, a copy whereof with proof of service shall be filed in the
office of the clerk of the district court in said Winona county within
twenty (20) days after the confirmation and establishment by the
city council, as aforesaid, of such award or assessment, appeal from
such award or assessment to the district court aforesaid. -Such ap-
peal shall be entered and brought on for trial by the court or jury as
in ordinary cases, but no pleadings shall be required, and the party
appealing shall specify in the notice of appeal the grounds of objec-
tion to such award or assessment, and shall not be entitled to have
any other objections than those specified, considered; and a tran-
script of the record of the proceedings of the council in the matter of
sucli award or assessment, and of such award or assessment itself, and
of any objections filed with the recorder by the appellant, as provided
.in section fourteen (14) of this chapter, certified byth'e city recorder,
shall be procured by the appellant and filed with his notice of appeal
in the office of the clerk of said district-court, and such transcript
shall be prima facie evidence of the facts therein stated; and no pro-
ceeedings had or taken, and no award or assessment made in any case
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arising under this chapter shall be vitiated or held invalid by reason
of any informality or irregularity in such proceedings or in or about
the making of such award or assessment, unless it shall appear that
by reason of such informality or irregularity substantial in jury or pre
judice has resulted to the party claiming to be aggrieved, and no ob-
jections on account of alleged irregularities or informalities in pro-
ceedings occurring before the confirmation and establishment of
such award or assessment by the council shall be considered on
appeal unless" such objections shall have been presented to the cou
cil or filed with the recorder as prescribed, in section fourteen (14) of
this chapter.

SEC, 18. The final decision of every appeal taken to the said dis-
trict court as herein above provided shall be certified to the council
by the clerk of the said court within ten (10) days after such final
decision is made, by filing a certificate thereof with the recorder of
said city; and no appeal shall lie from such final decision, or from
any intermediate order or decision of said district court in the case.

SEC. 19. At the time prescribed in chapter six (6) of this act for
the certifying to the auditor of Winona county of the ordinary levies
of taxes ordered by the city council, the city recorder shall also trans-
mit to said auditor a transcript of all assessments, made since the last
preceding levy of taxes ordered by the council and from which no
appeal is pending, of the expense of improvements upon property
benefited, as in this chapter provided, and the said .auditor shall
thereupon at. the proper time enter such assessments against the
proper lots and parcels of land in the tax list for said city, and the
same shall be collected, accounted for and paid over in the same man-
ner and at the same times to the city treasurer as other taxes collected
for said city and when received shall be placed to the credit of the
general fund.

SEC. 20. Upon the decision of any appeal taken as aforesaid or at
any other stage of any proceedings under this chapter the city coun-
cil may, when in its opinion public interest requires such action, order
that such proceedings be abandoned; and in such case may withhold
payment of any damages which may have been awarded and revoke
any assessments which may have been determined upon; and if any
such assessments shall already have been certified to the county
auditor of said county; may direct the said auditor to cancel the same,
or if any such assessments shall have been collected, may order that
the amounts thereof be refunded from the general fund in the city
treasury to the persons respectively entitled thereto.

• SEC, 21. The publisher of tha official newspaper, or his foreman
in charge of the printing thereof, shall, immediately after, the publi-
cation of any notice or other matter herein required to be published,
make and file with the city recorder an affidavit showing such publi-
cation and the dates thereof ; and every such affidavit, and every copy
thereof duly certified by the recorder, shall be held sufficient proof
of the facts in such affidavit stated.
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CHAPTEB IX.

SEC; 1. All civil actions to recover any penalty or forfeiture under
this act or under any ordinance or regulation passed in pursuance
thereof or for any other authorized purpose, aud all prosecutions for
the violation of any penal provision in this act or of any ordinance
or regulation adopted in pursuance of this act, shall be brought in
the corporate name of the city.

SEC. 2. The municipal court of said city of "Winona shall, except
as otherwise provided in this act, have exclusive jurisdiction to1 hear,
try and determine all civil actions brought to recover any pecuniary
penalty provided for in this act not exceeding three hundred (300)
dollars, and all prosecutions for the violation of provisions of this
act or the ordinances and regulations of said city to which punish-
ment by fine or imprisonment or both is attached, with power to im-
pose and enforce the prescribed penalties for such violation ; and the
proceedings in such cases in said municipal court shall be as prescribed
by the act of the legislature- creating said court and by the several
acts amendatory thereof. The office.of justice of the peace in said
city is hereby expressly abolished. *-

SEC. 3. In any complaint for the violation of any ordinance of
said city relating to the offense of vagrancy, it shall be sufficient to
charge the defendant with being a vagrant, and evidence of all facts
constituting the said offense in the particular case may be given un-
der such general charge.

In any complaint charging the sale or disposal of any spirituous,
vinous, fermented, malt or, intoxicating liquor contrary to any ordi-
nance of said city, it shall be sufficient to allege a sale or disposal of
intoxicating liquor, and evidence may be given under such allegation
showing or tending to show the sale or disposal by the defendant of
liquor of anyone or more of the kinds above mentioned.; and when
the proof shows a sale or disposal of beer, such liquor shall, in the
absence of evidence-to the contrary, be presumed to have been the
kind of beer ordinarily sold over the bar and to have been intoxi-
cating. >

SEC. 4. ' No person shall- be an incompetent judge, witness, juror,
referee or commissioner in any actior. or proceeding to which said
city is a party by reason of his being an inhabitant thereof.

SEC. 5, No judgment in favor of the city in either a civil or a
criminal action shall be remitted or discharged, except by a vote of
three-fourths (£) of all the members of the city council.

SEC. 6. The district court in and for the county of Winona shall
have jurisdiction and authority upon application from said city, to
enjoin and prohibit any threatened or attempted violation of any
ordinance of the said city that shall be passed in pursuance of or au-
thorized by subdivision thirty-six (36) or thirty-seven (37) of section
three (3) in chapter four (4) of this act, or any threatened or attempt-
ed violation of an ordinance of said city prohibiting obstruction or
incumbrance of public streets, roads, alleys, parks or other public
grounds iu said city, or to enjoin and prohibit the maintenance or



286 - SPECIAL LAWS

continuance of any such obstruction or incumbrance, or the creation,
maintenance or continuance of any public nuisance of any sort in
said city ; and the fact that any'ordinance in this section above re-
ferred to prescribes a penalty for the violation thereof, or the fact
that any person guilty of such violation or oil any act, attempt or of-
fense in this section referred to, may be liable to fine, imprisonment
or other penalty therefor, shall not bar any action in said district
court to enjoin sucli violation, act, attempt or offense, or abridge to
any extent whatever the jurisdiction or authority in this section con-
ferred upon said district court.

SEC. 7. No action shall be maintained against said city of "Winona
on'account of or to recover damages for any injury or loss alleged to
have been received or suffered by reason of any defect in any bridge,
street, road, sidewalk,'park, public ground, public building, ferry
boat, or public works of any kind; or by reason of any alleged negli-
gence or misconduct of any officer, .agent, servant oremploye of said
city, at any, time or place, unless the person claiming to have sus-
tained such injury or loss, or his lawful representatives, shall, within
thirty (30) days, or if the alleged injury shall have resulted in the
death or insanity of: the person injured, then within sixty (60) days
after the happening of such injury or loss, present his or their claim
to compensation, damages or other relief on account thereof to the
city council in writing, stating the time when, the place -where, and.
the circumstances under which such: injury or loss occurred, and the
amount of compensation or the nature of the relief demanded from
the city, and give said council ten (10) days time after such claim is so
presented, within which to decide upon the course it will pursue with
relation to such claim; nor shall any such action be maintained unless
the same shall be commenced within one( i )-year after the happening
of such alleged injury or loss.

SEC. 8. All deeds, leases or other conveyances, or other written
transfers of property made, and all written contracts entered into by
the city, and all bonds and other evidences of debt issued by the city,
shall, on behalf of the city, be signed by the mayor and attested by
the recorder.

SEC. 9. Service of process and writs in any action or other judicial
proceeding against the city, may be made upon the mayor, and upon
such service being made, the mayor shall immediately inform the city
council thereof, and shall take such other steps in relation to the
action or proceeding in which such process or writs are issued, as
may be required by ordinance in such case provided, or by resolution
of the city council.

.SEC. 10. All real estate and appurtenances thereto, all buildings,
all engines, trucks, carts, appliances and apparatus, all machinery,
boats, pumping works, and all other property of any kind or de-
scription, owned or held by said city for, city- or public uses or purpo-
ses, shall be exempt from taxation and from seizure or sale under or
by virtue of any execution or other writ, or by virtue of any action
or proceeding.

SEC. 11. When any final judgment shall be recovered in any com-
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petenfc court against the city, the same shall be paid out of any mon-
eys iu the general fund in the city treasury not appropriated or
required for other-purposes. If there are no moneys in said fund
which can be devoted to the payment of such judgment without injury
to other interests of the city, the amount of such judgment with inter-
est thereon shall be included in. the next levy o£ taxes ordered by the
council, and when collected shall be paid to the-holder of such judg-
ment. • . "

SEC. 12. All officers of said city, while in office, and all employes
of said city, while in service, and all officers and active members of
the fire department in said city, shall be exempt from duty as jurors
in any court or tribunal in this state.

Sue. 13. No failure to hold any election in said city at the time or-,
in the manner in this act prescribed or any failure on the part of the
city council or of any city officer or officers to perform any duty pre-
scribed by this act at the time when or the manner in which it should
be performed, shall not operate to dissolve or suspend said city as a
municipal corporation, or to diminish or affect the city's munici-
pal or corporate rights, powers or privileges, but such election may.
be held or such duty be performed at a subsequent time with
full force and effect.

• SEC, 14. The powers conferred by this act upon the city council
or upon any officer or officers of said city for the abatementor removal
of nuisances or for the arrest and punishment'of persons creating or
maintaining the same, shall not operate as a bar to private actions or
proceedings in the courts to abate the same. »

Buildings wherein is deposited any greater amount of gunpowder
or other explosive material OT agent than may be authorized by city
ordinance, gambling houses or places, houses or ill-fame or of assig-
nation, disorderly houses, saloons or other place where traffic in intox-
icating liquors is carried on without city license required therefor,
and all unauthorized Encumbrances or obstructions on public streets,
roads, alleys or bridges in said city, are hereby declared public or
common uuis uices. '

SEC- 15. Said city shall have the right to take and to prosecute
an appeal to the district court of Winona [county] or to the supreme
court of this state in any action or preceding to which it may be a
party, if the judgment, order or decree from which it may desire to
appeal is one from which an appeaV will lie under the general statutes
of this state. And whenever such appeal is taken by the city the re-
quisite bond on appeal shall be executed in the name of the city by
the mayor, and attested by the recorder who shall affix the corporate
seal of the city thereto; but no sur3ties or justification shall be re-
quired on such bond.

The provisions of this section 'respecting bonds on appeal shall
also apply to all other bonds which.-it may become necessary for the
city to furnish in actions or other"judicial proceedings.

SEC. 16. Said city shall not be liable in any case for the board,
washing or fees on commitment of any person who may be committed
to the jail of "Winona county on charge or conviction of any offense
under the general statutes of the state.
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SEC. 17. Whenever any plat of any parcel of land within the lim-
its of said city, showing divisions and subdivisions of such parcel
into lots, blocks and streets shall be submitted to the 'city council for
approval pursuant to the provisions of chapter twenty-nine (29) of the
general statutes of this state, with intention to dedicate such streets
to public use, such plat'shall be accompanied with a delineation of a
sufficenfc part of other platted portions of the city to indicate how the
streets marked on such plat correspond and connect with streets
already in use'iii said city; and the council may require such altera-
tions to be made in the streets as shown on the plat so • presented as
in its opinion are necessary to preserve uniformity and regularity in
the public streets of the city, and may withhold approval of the plat
presented until such alterations shall be made; and should any (sale.
or dispose of any) lot or block outlined in such.plat be soldor offered
for sale as such lot or block before such alterations are made or be-
fore approval of the plat by the council, the person selling or offer-
ing the same for sale shall be liable to the penalty prescribed in sec-
tion nine (9) of said chapter twenty-nine (29).

SEC. 18, When any public street road or alley, or part thereof or
any-public park or grounds shall be laid out and opened in said city
pursuant to the provisions of chapter eight (8) of this act, or shall be
dedicated to public use by deed, the city engineer shall make and
file an accurate plat thereof in the office of the register of deeds of
Winoua county, and the same shall be there recorded.

SEC. 19. If any person or company shall place and leave any un-
authorized obstruction, or make any unauthorized excavation in any
street, road or alley iii said city, or leave such obstruction or ex-
cavation unguarded when authorized, such person or company shall
be liable to any person who may personally be injured or whose
property may be injured or destroyed without his fault by means of
such obstruction or excavation; and in case any'damage' shall be re-
covered in any action against said city for injuries caused by such
obstruction or excavation, the city shall have the right to recover the
amount of such damages in turn from the person or company placing
such obstruction or making such excavation; provided, that upon
the commencement of any such action against the city notice thereof
shall be immediately given in writing to such person or company so
liable, with a statement that the city will look to such person or com-
pany to pay the amount of any judgment against the city which may
be recovered in such action, and an opportunity given to such person
or company to defend such action; and such person or company may
upon his or its own application, or upon the application of the city,
be made a party defendants to such action, in which case, if judgment
be recovered against the defendant, execution thereon shall be first
issued against such person or company only, and the city shall not be
required to pay such judgment until such execution shall be returned
unsatisfied.

SEC. 20. All now existing ordinances and regulations duly enacted
or adopted by the city council, and all now existing rules and regula-
tions adopted by the board of health of said city, not inconsistent
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with the provisions of this act, are hereby ratified and confirmed,
and the same shall be and remain in full force and effect until re-
pealed or amended by said city council or by said board of health
acting within their respective provinces; and nothing in this act shall
be considered as abrogating or lessening the obligation of any con-
tract, express or implied, heretofore made or entered into by said
city, of of any engagement, express or implied, of said city to pay for
services to be rendered or materials to be furnished; or as invalidat-
ing any levy of taxes or -any appropriation of money heretofore
ordered by the city council.

•SEC. 21. The city council may from time to time provide for the.
compilation and publication in book or pamphlet form of the ordin-
ances and regulations of the citj%, rules of the council, police rules,
regulations adopted by the board of health and such resolutions of
the council as the council may designate, and mav provide for the
distribution by sale or otherwise of copies of such compilation and
publication; and such books or pamphlets so issued, purporting on
the title page to have been published by authority of the city council
of said city and to contain the ordinances of the city or other matter
in this section above mentioned, shall be prim a facie evidence of
their contents in all courts of this state; and in the absence of evi-
dence to the contrary, all ordinances, rules regulations and resolu-
tions found therein shall be presumed to have been duly and legally
passed, promulgated or adopted.

Copies, duly certified by the recorder of said city, of ordinances or
rules, regulations or resolutions in writing, or other papers in his offi-
cial custody, or of any records kept by him in his official capacity,
shall also be received as prima facie evidence of their contents in all
courts of this state.

The district court of the county of Winona, and the municipal court
of the city of AVinona, shall take judicial notice of all ordinances, rules,
regulations and resolutions in this section above mentioned.

SEC. 22. No general law of this state, shall be deemed to repeal,
amend or modify any of the provisions of this act, unless an intention
so to do be expressly set forth in such general law.

SEC. 23, All acts or parts of acts inconsistent with the provisions
of this act are hereby repealed; Provided, however, that no rights
ftlveatly accrued, or any penalty or forfeiture heretofore hiciirretl
under the provisions of nny act or part of act so repealed shall be
affected by such repeal; nor shall such repeal affect any action or
other legal proceeding pending at the date of the approval of this act,
except so far as the mode of procedure therein may be changed by
this act.

SEC. 24 This act is hereby declared to be a public act, and may
be read in evidence in all courts in this state without proof.

SEC. 25. This act shall take effect and be in force from and after
its passage.

Approved February 21st, 1887.


