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Sec. 51. It shall be the duty of every policeman of the city of St.
Paul to promptly report at the office of the commissioner of health,
any violation of the rules of the health department of the city of St.
Paul, Minnesota, that may become known to him while on duty.

SEc. 52, Section 18 of chapter 2 of the special laws of 1883,and all
acts amendatory thereof, and especially that section, or part of section
26 of an act entitled “An act to amend the charter of the city of St.
Paul, and the acts amendatory thereof”, approved March 2nd, 185,
applying to the term of office and salary of health officer, and any
and all acts, or parts of acts and amendments thereto, now in force,
relating to and creating a board of health, health officer, health inspec-
tor, secretary of board of health or in any manner pertaining to pub-
lic health, or sanitation in the city of St. Paul, Minnesota, be aud the
“same are hereby repealed, and said offices declared vacant.

Sec. 58. This act ahall take effect and be in force immediately from
and after its passage.

Approved February 15, 1887.

. CHAPTER 342.
. ‘ ‘ [H. F. No. 640.]

AN AOT PROVIDING FOR THE ACQUISITION AND IMPROVEMENT
OF LANDS FOR PUBLIC PARKS, PARKWAYS, IN THE CITY OF
WINONA, AND FOR THE CARE AND GOVERNMENT THEREOF.

Be it enacled by the Legislature of the Staie of Minnesoia:

SeerioN 1. That the following named persons, to-wit: Mathew
G. Norton, C. F. Schroth, William Noonan, C. P. Thresher, V. A,
Lorbeski and A. B. Youmans, together with the mayor of the city of
‘Winona, ex ¢fficio, are hereby appointed commissioners for the pur-
pose specified in the title to this act, and with the powers and subject
to the restrictions hereinafter contained.

Upon filing a written aceeptance of their appointment; and an cath
of office in the office of the city recorder, said commissioners shall
meet and organize by the designation of one (1) of their number as
president, and one (1) of their number as vice president, and shall
also appoint a secretary.

Upon effecting such organization, the said commissioners and their
successors shall constitute and be designated “The Board of Park
Commissioners of the city of Winona.” ’

The said board shall make rules to govern its procesdings, and may
meet from time to time, and adjourn its meetings as it may by rule_
- or vote determine, ° :
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It shall adopt a seal and shall make and publish, from time to time,
rules and regulations for the government of its agents, servants and
employes, and for the government and regulations of all park and °
parkways in the city of Winona. _

A majority of the members of the board shall eonstitute a quorum,
but it shall require an affirmate vote of at least four (4) members of
the board to pass any order or resolution purchasiug or designating
any lands for parks or creating a bonded indebtedness.

The board shall keep a record of all its proceedings and shall make
and publish in the official paper of the city, an annual report contain-
ing an itemized statement of its receipts and its expenditures.

The seven (7) persons hereinbefore named, and their succeébsors,
shall hold their offices until the city election in the year A. D: one
thonsand eight hundred and eighty-eight (1883), and until their sue-
cessors shall be elected and qualified.

At the regular city election in the year A. D. one thousand eight
hundred and eighty-eight (1888), there shall be elected by general
ticket, six (6) commissioners, three (3) of whom shall be elected for
one (1) year and three {(3) for two (2) years, who with the mayor of
the city, shall constitute the board of park commissioners, and thera-
after three (3) commissioners shall be elected every year to serve for
the term of two (2) years,

All vacancies in the office of park commissioners shall be filled by
the remaining members of the board.

The said commissioners shall receive no compensation for their

- services, but may receive such sums for actual and necessary expenses
incurred in performing their official duties, as may be audited and
allowed by the board.

The board shall have power to employ and dismiss such attorneys,
surveyors, agents and employees as may be necessary, and to fix their
compensation, which shall be payable from the fund hereinafter
established for the purpose of this act, upon the order of the board.

No commissioner shall be interested in any contract made by the
board, or in any lands to be acquired by the board, except that it any
commisgsioner shall be interested in any lands which may be desig-
nated or appropriated for the uses of this act, he shall be entitled to
'receive compensation for his inferest thersin as provided herein, but
he ghall not act officially in respect to any matter in which he is

_pecuniarily interested.._ .. . __. _ . _ __.__. _ ... . . .

Sec. 2. The board of commissioners herein appointed and their
successors, shall have power and it shall be its duty to devise and
adopt a system of public parks and parkways within the limits of and
for the use of the city of Winona, to designate the lands and grounds
to be used and appropriated for such purposes, to cause the same to
be surveyed, platted, and the plat thereof to be filed in the office of
the city engineer, and upon obtaining title or the right of possession
to the same or any part lhereof, to take possession of, hold, govern
and administer the same, and to lay out and improve the same, ac-

. corditg to such plan as the said board may adopt for such purposes.
Sec. 3. The said board of commissioners and their successors
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shall have power, and it is hereby authorized, to obtain titie for and
in the namé of the city of Winona, to any lands so designated by it
for the purposes of this act, by gift, devise, purchase or lease, and
shall have power to accept and receive donations of money, prop-
erty or lands for the use of the said city for the purposes contemp-
lated in this act.

Sec. 4. The said board of commissioners shall have power, and it
is hereby authorized to condemn for the use of said city, any tract or
tracts, parcel or parcels of land, or any interest therein which it may
have designated, as hereinbefore provided in the second (2d) section
of this act, and when such condemnation shall have been completed
and the lands paid for ag herein provided, the title to such lands shall
pass and be vested in fee simple in the said city. For the purpose of
making and perfecting such condemnation, the said board of com-
missioners shall proceed in the manner following:

First—The board of park commissioners shall appomt three (3)
appraisers, who shall bé disinterested freeholders and qualified voters
of said city, to view ihe premises and appraise the damages which
may be occasioned by the taking of private property or otherwise, int
making said improvements. Said appraisers shall be notified as soon
as practicable, by the secretary of said board, to attend, at & time to
be fized by him, for the purpose of quahfymg and entermg upon
their duties; and in caso any such appraiser, npon being so notified,
ghall neglect or refuse to attend-as aforesaid, he shall forfeit and pay
a fine to said city not exceeding fifty (50) dollars, and shall be liable
to be prosecuted therefor before the municipal court of said city, as
in case of fines imposed for violation of an ordinance of said city; and
the appraisers in attendance shall be anthorized to appoint ancther
appraiser or appraisers in place of any absentee or absentees afore-
said, and possessing the qualifications aforesaid. In all other cases
of vacancy, the board of park commissioners shall fill such vacancy.

Second—The appraisers shall be sworn to discharge their duty as
appraisers in the matter with impartiality and fidelity, and to make
due return of their acts to the board of park commissioners.

Third—The said appraisers shall, with all reasonable speed, gwe
‘notice by publication in the official newspaper of said city for at least
ten (10) days, to the effect that a plat of the lands designated by the”
board of park commissioners has been filed, and that the said ap-
praisers will meet at & place and time designated by them, and thence
proceed to view the premises, and appraise the damages for property
to be taken, or which may be damaged by such improvement.

Foufrth—At the time and place, according to said notice, the said
appraisers shall view the premises and may hear any evidence or
proof offered by the parties interested, and adjourn from day to day,
for the purpose aforesaid. When their view and hearing shall be
concluded, they shall determine and appraise the amount of damages
to be paid to the owner or owners of each parcel of property proposed
to be taken, or which may be damaged by such improvement.

Iifth-—If there shounld be any building standing in whole or in
part, upon the land to be taken, the said appraisers shall in each case
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<etermine the amount of damages which should be paid to the owner
or owners thereof in case such building, or so much thereof as may
be necessary should be taken, and shall also appraise and determine
the amount of damages to be paid such owner or owners, in case he
or they should elect to remove such building, and the damages in re-
lation to building aforesaid shall be appraised separately from the
damages in relation to the land upon which they are erected.

Sixth—If the lands and buildings belong to different persons, or if
the land be subject to lease, mortgage or judgment, or if there be any
estate in it less than an estate in fee, the injury or damage done to
such persons or interests respectlvely, may be awarded to them by.
the appraisers; Provided, That neither such award of the appraisers
not the confirmation thereof by the board of park commissioners
shall be deemed to require payment of such damages to the person or
persons named in said award in case it shall transpire that such per- -
sons are not entitled fo receive the same.

Seventh-—The-said appraisers having aseertained and appralsed the
damage aforesaid, shall make and file'with the secretary of said board
of park commissioners, a written report to said board of park com-
missioners, of their action in the premises, embracing a schedule or
appraisment of the damages in each case, with a description of the
land and names of the owners, if known to them and also a statement
of the cost of the proceedings.

Fighth—Upon such report being filed, the secreta.ry of the hoard
of pgrk commissioners shall give at least ten (10) days days’ notice
by publication in the official newspaper of said city, to the effect that
said appraisement has been returned, and that the same will be con-
firmed by the board of park commissioners at a meeting thereof, to be

. named in said notice, unless objections are made in writing by per-
gons inferested in any land required to be taken. Any person in-
terested in buildings standing in whole or in part upon any land re-
quired to be taken by such improvement, shall, on or before fhe time
specified in such notice, notify the said board of park commissioners
in writing, of their election to remove such building.” The board of
park commissioners upon the day fized for the eonsideration of such
report, or at such subsequent meetings to which the same may stand
over or be referred, shall have power in their discretion to confirm,
revise or annul the appraisement, giving due consideration to any ob-

.~ _jections Interposed by parties interested..

' SEc. 9. The damages appraised shall be paid out of the pa.rk fund
and shall be so paid, or tendered, or be deposited and set apart in the
treasury of said city, to and for the use of the parties entitled thereto,
within six (6) months after the confirmafion of such appraisement
and report;but in ease any appeal or appeals shall be taken from the or-
der confirming said appraisement, then the amount of such damages
shallnot in any case be required to be paid, or tendered, or deposited
and set apartas aforesatd, until thirty(30)days after the determination
of all appeals which shall have been 86 taken. The land and proper-
. ty required to be taken for the purposes aforesaid shall not be appro-
priated until the damages awarded to the owner thereof shall have
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been paid or tendered to such owner, or deposited and set apart for
his use, as aforesaid; and in case the said board of park commission-
ers shall be unable to determine to whom the damages so awarded
should in any particular case be paid, or in case of disputed
claims in relation thereto, the amount of damages in any such case
may be deposited, by order of the board of park commissioners, in
the distriet court of Winona county, and said court, upon the proper
application of any person claiming the award, or any part thereof,
shall determine to whom the same ghall be paid. N

Sec. 10. In case any owner, or owners of buildings as aforesaid
-shall have neglected in manner aforesaid to remove his or their build-
ings, he or they shall so remove them within thirty (30) days from
the confirmation of said report, or within such further time as the
board of park commissioners may allow for the purpose, and shall
theneeforth be entitled to payment from said park. fund, of the
amount of damages awarded in such case in case.of removal. When
guch person or persons shall not have elected to remove such build-
ings, or shall have neglected (after having elected to remove) to re-
move the same within the time prescribed, such- buildings, or so
much thereof as may be necessary, upon payment or depositing the
damages awarded for such taking in manner aforesaid, may be taken
and appropriated, sold or disposed of, .as the said board of park com-
missioners shall direct, and the sdme, or the proceeds thereof, shall
belong to the said park fund.

Sec. 11. When any known owner of lands or tensments.sffacted
by any proceedings within this act, shall be an infant, or shall labor
under any legal disability, a judge of -the district court of Winona
county may, upon application of said commissioners, or of said board
of park commissgioners, or such party or his next friend, appoint a
suitable guardian for such party, and all notices required by this act
shall be served upon such gunardian.

Seo. 12 Any person whose property is proposed to be. taken or
interfered with, under the provisions of this act, and who deems that
there is any irregularity in the proceedings of the said board of park
commissioners, or action of the appraisers, by resson of which the
award of the appraisers ought not to be confirmed, or who is dissatis-
fied with the amount of damages awarded to him for the taking'of or
interference with his property, may at any time before such award
shall be confirmed by the board of commissioners, file with the sec-
retary of said board, in writing, his objection to such confirmation, set-
ting forth therein specifically, the particular irregularities complain-
ed of,and containing a deseription of the property affected by such pro-
ceedings, and if, notwithstanding such objections, the said board shall
confirm the award, such person so objecting shall have the right to
appeal from such order of confirmatior of the board, to the district
court of the cousty of Winona, at any term, within ten days after
such order. , '

Such appeal shall be made by serving a written notice of such ap-
peal upon the secretary of said board, which shall specify the prop-
erty fthe appellant affected by such award, and refer to the objec-

-
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tion filed as aforesaid, and by also delivering to said secretary abond
to the city of Winona, executed by the appellant, or by some one in
his Lehalf, with two (2) sureties who shall justify in the penal sum
of fifty ($50) dollars, conditioned to pay all costs that may be award-
ed against appellant. Thereupon the said secretary shall make out
and transmit o the clerk of the said district court a copy of the award
of said commissioners, ag confirmed by the board, and of the order of
the board confirming the same, and og the objection filed by the ap-
pellant as aforesaid, all certified by said secretary to be true copies,
within ten (10) days after the taking of such appeal. But if more
than one (1) appeal be taken from any award, it shall not be neces-
sary that the secretary in appeal, subsequent to the first (1st), shall
send up anything except a certified copy of the appellant’s objection.
There shall be no pleading on such an appesl, but the court ghall de-
termine in the first (1st) instance whether there was in the proceed-
ings any such irregularity or omission of duty prejudicial to the ap-
pellant and specified in said written objections, that as to him the
award or appraisemeut of the appraisers ought not to stand, and
. whether said appraisers had jurisdiction to take action in the prem-
ises.
The case may be brought on for hearing on eight (8) days notice,
* at any general or special term of the court, and shall have precedence
of other civil cases, and the judgment of the court shall be either to
confirm o: annul the proceedings only as the same affects the prop-
erty of the appellant proposed to be taken or damaged and described
in said written objection. . o
From such determination no appeal nor writ of error shall lie. In
case the amount of damages awarded is complained of by such ap-
pellant, the court shall, if the procesedings shall be confirmed in other
respects, upon such confirmation, appoint three (3) disinterested free-
‘holders, residents of said city, appraisers to reappraise such damages.
The parties to such appeal shall be heard by said court upon the ap-
pointment of such appraisers and the court shall fix the time and
place of meeting of such appraisers. They shall be sworn to the faith-
ful discharge of their duties as such appraisers, and shall proceed to
view the premises and to hear the parties interested, with their alle-
gations and proofs pertinent' t> the question of the amount of such

. damages. Such appraisers shall be governed by. the same provisions

~ in respect to the method of arriving at the amount of damages, and
_in all material respects, as are in this act made for the government of .
appraisers appointed by said boédrd. They shall, after such hearing
and view of the premises, make areport to said court of their ap-
praisal of damages in respect to such appellant. ,The award of such
appraisers shall be final, unless set aside by the court for good cause
shown. In case such report is set aside, the court may, in its discre-
tion, re-commit the same to the same appraisers or appoint new ap-
praisers, as it shall deem best, but no appeal or writ of error shall be
allowed from any order of the court in the premises. Said court
shall allow a reasonable compensation to such appraisers for their
services, and make such award of cost on such appeal, ineluding the -
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compensation of such appraisers, as it shall deem just in the premises.

In case the court shall be of opinion that such appeal was frivolous
or vesatious, it may adjudge double costs againsgt such appellant.

The board of park commissioners shall have the right, at any time
during the pendency of any proceedings for the acquisition of lands
for any improvement authorized by this act, or at any time within
thirty (30) days after the final disposition by the court of all appeals
takeu in such proceedings, to abandon all such proceedings in respect
to the whole 1mprovement or any part thereof, whenever they shall
deem it for the interest of the city so to do. ‘

Thirfeen—As soon as said proceedings for acquiring the title to
such lands shall have been completed, it shall be the duty of said
commissioners to make, or cause to be made, an accurate description
of all such lands as shall have been so acquired, with a statement of
the amount of damages awarded and paid to each former owner for
the land so acquired, which shall be certified by the president and
secretary  of said board under the official 'seal of the said board, and’
be filed for record in the office of the register of deeds of said county
of Winona; and it is hereby made the duty of said register of deeds -
to record the same among the records of transfers of real estate in
said county, which records shall be prima facie evidence of tiide to
such land, and of the transfer of all the interest of such former owner
in' the same to said eity of Winona. It shall also be the duty of
said commissioners to file with said register of deeds correct plats of
all such lands as they may acquire for the purposes of this act, which
shall be kept on file and of record in the office of said register of
deeds in like manner as plats of additions to the city of Winona. _

Sec. 5. For the cost of acquiring a title to the lands for said parks
and parkways, if it shall be authorized so to do by a majorityof the
legal voters of the city of Winona, voting in the manner hereinafter
provided, the said bkoard of park commissioners shall have power and’
authority fo issue bonds of the eity of Winona to be denominated
“Park Bonds,” and not exceeding in the agpregate the amount of
thirty thousand dollars ($30,000), and running not to exceed thirty
(80) yoars and bearing interest not exceeding five (8) per cent. per
annum. These bonds shall issue under the seal of the said board of
park commissioners and shall be signed by the president and secre-
tary of said board, and countersigned by the recorder of the city of
Winona. It shall be the dity of the said board of park commission-
ers, and of the city recorder to keep an accurate register of all bonds
issued, showing the number, amount, dates of issue and maturity of
each bond; and for the payment of the principal and interest of said
bonds the said parks and the improvement thereon shall be irrevoe-
ably pledged with a first lien thereon, and the city of Winonu shall

» be 1rrevocably bound for payment thereof; and said bonds may be
gold by said board of park commissioners upon such terms and for
such prices as in its judgment are the best which can be obtained for
the same. Provided, The sum realized therefrom shall not be less
than par. -
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Sec. 6. The said board of park commissioners shall annuully,
on or before the first (1st) day of September in each year, transmit to
the recorder of the city of Winona an estimate in writing of the
amount of money necessary for the payment of interest on bonds
issued by said board and that will be required for the improvement,
maintenance and government of said parks and parkways during the
succeeding year; and the city recorder shall certify the same to the
county auditor of Winona county. Provided, however, That nomore
than two thousand dollars ($2,000) shall be expended in any one (1)
year for the improvement, maintenance and government of said parks,
unless authority therefor be first obtained by the board of park com-
missioners from the city counecil. The county auditor shall proceed
‘to determine what per cent. on the taxable property of the eity the
sum, thus certified by the city recorder, is, and shall extend the same
on the next general tax list in a separate column, and the same shall
ba collected in thesame manner as other cilies taxes, and all the pro-
visions of law in respect to the collection of its state and county taxes,
and proceedings to enforce the same, so far as applicable, shall apply
to said assessments and taxes. The money collected from such taxes
and the proceeds from all park bonds issued, together with all other
moneys provided or received for the purposes of this act, shall be
placed by the treasurer of the city of Winona to the credit of the
board of park commissioners, and shall be drawn from the city treas-
ury by warrant signed by the president and secretary of the board
and in no other way, and shall constitute a fund to be known and des-
ignated as the “City Park Fund.”

Sec. 7. The said board of park commissioners shall have full
power and authority to vacate and close up, alter, or #iden any and
all public roads and highways (except railroads}, which may pass
through. divide, or separate any lands selected or appropriated by it
for the purpose of parks, and to lay out new roads or-streets through
any such lands, and for such purposes shall have the power to take
and condemn land in the manner hereinbefore provided. Nohighway
or railroad shall be laid out through said parks or any of them, except
as the said board of park commissioners shall lay out or consent to
the laying out the same.

SEc. 8. The said board shall have power to construct all necessary
bridges and viaducts over water courses and railroads within or on the
line of said parks and parkways.

SEc. 9. The said commissioners, or either of them, may beremoved
from office by the district court of said county after trial and convie-
tion upon the petition with sworn charges, presented by not less than
ten reputable freeholders of said city, if it shall appear at said trial,
that the said commissioner or commissioners have been guilty of
misdemennor or malfeasance in office nnder this act. -

Sec. 10. The office of any commissioner under this act who shall
not attend the meetings of the board for three (3) successive months,
after having been duly notified of said meetings, withont reasons
aatisfactory to the board, or without leaf of absence from said board,
may by said board be declared, and thereupon shall become vacant,
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Sec. 11. The board of park commissioners shall have the same
power and jurisdiction over parks now belonging to the city as over
those that may be hereafter acquired under the provisions of this actf.

Sec. 12. The power and jurisdiction of the bhoard of park commis-
sioners shall not extend to the police control within the parks or
rarkways, except that the said board shall have authority to adopt
any ordinance affceting the quiet orderly and suitable use and enjoy- -
ment of said grounds by the people of the city of Winona, and to fix”
and ordain penalties for the violation thereof, and the police conirol
over said grounds shall be and remain where it is or may be vested by
the charter of said eity.

Skc. 13. The board of park commissioners appointed by this act,
or their suceessors, shall take no proc-edings for the condemnation or’
purchasd of lands for parks, or for the issue of bonds, untill the pro-
visions of this act shall have been accepted by the legal voters of the
city of Winona as hereinafter provided. At the regular city election
to be held on the fouw th day of April A. D. 1887, the legal voters of
sald ¢ity shall vote upon the acceptance of the provisions of this act
ag follows; All in favor of such acceptance shall vote “Public Parks
Yes,, and those opposed, “Public Parks, No”, which vote shall-be
cast, canvassed and certified in the manner now provided by law for
casting. canvassing and certifying votes at a city election. If a ma-
jority of such voters voting thereon should vote “Public Parks, No,”
the city council may again submit the provisions of this act to the
legal voters of said, city for their acceptance at any subsequent regular
city election. Whenever at any such election a majority of the legal’
voters voting thereon shall vote “Public Parks, Yes,” then the said
board of park tommissioners shall proceed to cxercise nll the powers
granted by this act. '

Sec. 14.  All acts and parts of acts whether in the charter of the
c¢ity of Winona or elsewhers, inconsistent with any of the provisions
of this act, are hereby repealed. . ‘ .

8Ec. 15. This act shall take effect and be in force from and after
its passage. :

Approved February 15th, 1887.



