
S P E C I A L LAWS
-OF—

MINNESOTA.
PASSED AND APPROVED AT THE TWENTY-FIFTH SESSION OF THE STATE

LEGISLATURE, COMMENCING JANUARY FOURTH, ONE THOUSAND

EIGHT HUNDRED AND EIGHTY-SEVE*N, AND .TERMINATING MARCH

FOURTH, ONE THOUSAND EIGHT HUNDRED AND EIGHTY-SEVEN.

CHAPTER I .
PH. F. No. S5S.J

AN ACT TO INCORPORATE THE CITY OF SOUTH SAINT PAUL. '

Be it enacted by the Legislature of the State of Minnesota:

CHAPTER 1.
CITY WARDS AND BOUNDARIES.

SECTION 1. Ail the district of country in the county of Dakota
contained within the limits and boundaries hereinafter described,
shall be a city of the name of "South St. Paul," and the people now
inhabiting and three who shall hereafter inhabit the district of
country hereinafter described shall be a municipal corporation by
the name of South Saint Paul, and by that name shall sue and be
sited, complain and defend in any court, make and use a common
seal and alter it at .pleasure, and take, hold, purchase, lease and con-
vey such real and personal and mixed estate as the purpose of this
corporation may require within'or without the limits aforesaid; shall
be capable of contracting and being contracted with, and shall have
the,,general powers possessed by municipal corporations at common.
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law, and in addition thereto shall possess the powers hereinafter
specifically granted, and the authorities thereof shall have perpetual
succession.

SEC. 2. The district of country aforesaid constituting the City of
South Saint Paul, and the limits and boundaries thereof shall be as
follows:

All of sections numbered sixteen (16), seventeen (17), eighteen
(18), nineteen (19), twenty (20), twenty-one (21); and all that part
of section number twenty-two (22) and twenty-six (26) lying west of
the Mississippi River; all of sections twenty-seven (27), twenty-eight
(28), twenty-nine (29), thirty (30), thirty-one (31), thirty-two (32),
thirty-three (33), thirty-four (34), and that part of section thirty-five
(35) lying west of the Mississippi River, and the southwest quarter
of the southeast quarter (S AY ^ S E i) of section seven (7), being
what is DOW known as the township of AYest Saint Paul in the county
of Dakota, State of Minnesota.

SEC. 3. The said city shall be divided-into five (5) wards, to be
called the first (1st), second (2nd), third (3rd), fourth (4th) and fifth
(5tL) wards, limited and bounded as follows:

The first ward shall consist of all of sections sixteen (16) and
'twenty-one (21), and the north half (N£) of section twenty-two (22),
west of the Mississippi River.*

The second ward shall embrace all of sections seventeen (17),
twenty (20), twenty-eight (28) and twenty-nine (29).

The third ward shall embrace all of sections eighteen (18), and the
southwest quarter of the southeast quarter of section seven (7).

The fourth ward shall embrace all of sections nineteen (19), thirty
(30), thirty-one (31), thirty-two (32) and thirty-three (U3).

The fifth ward shall embrace the south half of section twenty-two
(22) west of the Mississippi River, all of sections twenty-six (26),
twenty-seven (27), thirty-four (34) and thirty-five (35).

SEC. 4. That said city of South Saint Paul shall be and is hereby
divided into five (5) akUrrnanic districts, and each ward shall con-
stitute an aldermanic district. Said aldermanic districts shall be
numbered to correspond with the numbers of the wards.

•That each of said aldermanic districts, so as above defined and
constituted, shall form a separate election precinct of said city, for
the holding of all the general elections provided for under the laws of
this state, and for the election of all corporate election officers pro-
•vided for in this act and the several acts to which this is amendatory.
Provided, however, That the common council of said city may, by a
vote of two-thirds {f) of the members elect o£ said council, divide such
of said aldermanic districts as may contain over four hundred (400)
resident electors, into two (2) or more election precincts of said dis-
trict, and, from time to time, "designate by resolution or ordinance
such election districts as may be deemed necessary, as aforesaid, in
order to provide for the convenience of electors, and to prevent illegal.
voting. Such districts to be designated by number or otherwise, as
said common council may determine, and provided further, That
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said common council may, by a two-thirds vote o£ all the members
elect of said council, change the boundaries of the aldermanic dis-
tricts in this act defined; but such change shall not be,made so as to
increase the number of said^ districts.

SEC. 5. The following named residents and electors in the said
city of South Saint Paul shall constitute the first common council of
said city, who shall hold office until the first Tuesday -in June, one
thousand eight hundred and eighty-eight (1888), and until their
successors are elected and qualified, as hereinafter provided, namely:

First Ward, JOSEPH H. LAWRENCE.
Second Ward, GEORGE W. WENTWOETH.
Third Ward, PHILIP CBOWLET.
Fourth Ward, JAMES McGRATH.
Fifth Ward, IRWIN MAESHALL. -
And the said common council shall meet within thirty (30) days

after the passage of this act and organize by election one (1) of their
if umber, who shall be Mayor of said city, and also elect from among
the qualified electors of said city, the following officers, who shall
hold office until tlie .first Tuesday in June, one thousand eight
hundred and eighty-eight (1888) and until their successors are
elected and qualified, namely: City Treasurer, City Comptroller, a
City Justice whose powers and duties and fees shall be the same aa
are now provided for justices of the-peaee under and by virtue of the
Statutes of Minnesota, also one (1) constable,

CHAPTER IL
. ELECTIONS. .

SECTION 1. That there shall be an annual election by the qualified
electors of said city, for elective officers herein provided for, held on
the first Tuesday in May, A. D. one thousand eight hundred and eigh-
ty-eight (1888), and every twpx(2) years thereafter, in each aldermanic
district in said city, and in such election precincts in said districts as
may, be established by resolution or ordinance of the common coun-
cil, and at auch place'or places therein as the common council may,
.by resolution or otherwise designate, and ten (10) days previous no-
tice of such election shall be given by the common council, of the
time and place of holding such election, and of the officers to be
elected.

That *no change of the boundaries of any election precinct, orrthe
division of any precinct hereby established, shall be at any time made
within thirty (30) days prior to the time of any election appointed to
be held therein.

SEC. 2. That the elective officers of said city shall be a mayor, city
treasurer, city comptroller, city attorney, city justice and one consta-
ble, all of which officers shall be residents within and qualified elect-
ors of said city. All other officers necessary for the proper manage-
ment of the affairs of said city, and not otherwise provided for in
this act, shall be appointed by the common council, and at the annual
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election of city officers, which election shall be held on the first Tues-
dy in May, one thousand eight hundred and eighty-eight (1888), there
snail be elected one alderman in each of said aldermanic districts.
Each of said aldermen 't<» be. hereafter elected shall be a qualified
elector and actual resident of the ward and district for which he may
be elected, and shall continue to reside in such district during the
time he shall serve as suqji alderman; and every two (2) years there-
after there shall be elected one (1) alderman from each district, to
succeed the aldermen whose terms of office are then about to expire,'
who shall-hold their offices for two (2) years and until their success-
ors are elected and qualified.

SEC. 3. Every person appointed to any office by the common
council, or elected to any office by the people, may be removed from
such office by a vote of two-thirds of all the aldermen authorized to
be elected. But no officer elected by the people shall be removed ex-
cept for cause, nor unless first furnished with and notified of .the
charges, nor until such person shall have had a reasonable opportunity
to be heard in his defense. The common council shall have power
to fix a time and place for the trial of such officer, of which not less
than ten (10) days notice shall be given, and to compel the attendance
of witnesses and the production of papers, and to hear and determine
the case; and if such officer, shall neglect to appear and answer to
such charge, the common council may declare the office vacant.

SEC. 4 "Whenever a vacancy «shall occur in the office of any elec-
tive officer of said city, such vacancy shall be filled by the appoint-
ment by the common council of said city until the next annual
election; and the successor of such' person so appointed to fill any
vacancy aforesaid, shall be elected at the next annual election for the
unespired term.

SEC. 5. A plurality of votes shall constitute an election. When two
(2) or more persons receive an equal number of votes for the ,same
office, the election shall be determined -by the casting of lots in the
presence of the common council, at such time and in such manner as
they shall direct. - ,

SEC. 6. All persons entitled to vote for state-and county officers,
and, who shall have resided for ten (10) days nest preceding the elec-
tion in the election district where they offer their votes, shall be en-
titled to vote for any^officer elected under this law, and to hold any
office hereby created. Said elections shall be held and conducted in
the manner and under the same penalties as required by the laws of
the state regarding elections; excepting that the returns for all city
elections shall be made to the city clerk.

SEC. 7. Special elections to fill vacancies, or for any other pur-
pose, shall be held and conducted -by the officers appointed in ac-
cordance with the preceding section, in the same manner,.and the re-
turns thereof shall be made in the same form and manner as general
and annual elections, and within such time as may be prescribed by
resolution.
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SEC. 8. Any officer removing from the city or ward for which he
was elected, or any officer who shall neglect or refuse, for ten (10)
days after notice of his election or appointment, to enter upon the
discharge of the duties of his office, slmll be deemed to have vacated
his office, and the common council shall proceed to fill the vacancy as
herein prescribed.

SEO. 9. That the term of any officer, unless herein otherwise pro-
vided for, shall commence on the first Tuesday of June nest suc-
ceeding the day of his election, and unless otherwise provided for,
shall continue for two (2) years and until his successor is elected and
qualified.

. SEC. 10. Should there be a failure by the people to elect any of-
ficer herein required to be elected, on the day designated, the com-
mon council may order a new election to be held, ten (10) days'
notice of the time and place of holding the election being first given.

CHAPTER III.
CITY OFFICERS, THEIR POWERS AND DUTIES.

SECTION 1. Every person elected or appointed to any office under
this act, shall, before he enters upon the duties of his office, take and
subscribe an oath of office, and file the same, duly certified by the of-
ficer taking the same, with the clerk of the city; and the treasurer,
clerk, controller, and such other officers as the common council may
direct, shall severally, before they enter upon the duties of their re-
spective offices, execute to the city of South Saint Paul a bond with
at least two (2) sureties, each of whom shall take an oath that ho is
worth' the amount named in the affidavit, over and above all his debts,
exemptions or liabilities which shall iu the aggregate be equal to the
penalty of the bond, and said bonds shall contain such penal sum
and such conditions as the common council may deem proper; and
they may from time to time require new or additional bonds, and
remove from office any officer neglecting • or refusing to give the
same.

MICA.
SEC. 2. The mayor shall take care that the laws of the state and

the ordinances of the city are duly observed and enforced, and that
all other executive officers of the city discharge their respective duties.
He shall, from time to time, give the common council such informa-
tion and recommend such measures as he may deem advantageous to
the city. All ordinances and resolutions shall, before they take
effect, be presente'd to the mayor, and if he approves thereof, he shall
sign the same; and such as he shall not sign he shall return to the
common council, with his objections thereto, by depositing the same
with the city clerk, to be presented to the common council at their
nest meeting thereafter.

Upon the return of any ordinance or resolution by the mayor, the
vote by which the same was passed shall be reconsidered, arid if, after
such consideration, the common council shall pass the same by a vote
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of two-thirds, it shall have the same effect as if approved by the
mayor ;l and in such case the vote shall be by yeas and. nays, which
shall be entered by the city clerk of record.

I£ any ordinance or resolution shall not be returned by the mayor
within five (5) days (Sundays excepted) after it shall hare been pre-
sented to him, the same shall have the same effect-as if -approved by
him.

SEC. 3. At the first meeting of the common council in each year,
they shall proceed to elect by ballot from their number a president
and vice president.

The president shall preside over the meetings of the common
council, and during the absence of the mayor from the city, or his in-
ability, from any reason, to discharge the duties of his office, the said
president shall exercise.all the.powers and discharge all the duties
of the mayor.

In case the president shall be absent at any meeting of the common
council, the vice president shall act as presiding officer for the time
being, and shall discharge the duties of such president, ( and act in
his place. The president, or temporary presiding officer, while presid-
ing over the common council, or performing the duties of mayor,shall
be styled acting mayor, and acts performed by either, when acting as
mayor aforesaid, shall have the same force and validity as if per-
formed by the mayor. The mayor and aldermen of said city shall
have the right to administer oaths and affirmations, take acknow-
ledgments of deeds, and do and perform generally all acts which
may be done or performed by notaries public under the laws of this
state.

SEC. 4. There shall be a clerk of said city styled the city clerk,
who shall be elected by the common council and hold his office at
the city hall.

He shall keep the corporate seal, and all papers and records of the
city, and keep a record of: the proceedings of the common council, at
whose meetings it shall -be his duty to attend.

Copies of all papers filed in his office, and transcripts from the
records of the common council, certified by him under the corporate
seal, shall be evidence in all courts as if the original were pro-
duced.

He shall draw and countersign all orders on the treasurer, in pur-
suance of any order or resolution of the common council, and keep a
full and accurate account thereof in books provided for that purpose.

The clerk shall have power to administer oaths and affirmations, aud
take the acknowledgments of deeds aud other writings.

The term of orfice of the city clerk of the city of South Saint Paul,
from and after the next election, shall be two (2) years.

SEC. 5. The city attorney for said city shall perform all profes-
sional services incident to his office, and when required, shall furnish
opinions upon any legal question submitted to him by the common
council or by any of its committees, and shall perform such other duties
as may be prescribed by the common council by ordinance.
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SEC. 6. • The city treasurer shall receive all moneys belonging to
said city, including all taxes, license moneys and fines and other
revenues of said city, and keep an accurate and detailed account
thereof in such-manner as to show the exact financial condition of
said city. He shall exhibit to the common council at least fifteen
.(15) days before the annual election, and as often as the said common
council or the finance committee thereof may require, a full and de-
tailed account of all receipts and expenditures since the date of his
last annual report, or for any required period, and also the state of
the city treasury; which annual account shall be filed with the clerk,
and published in the official paper of said city.

He shall give such bond as the common council may require, and
the same shall be conditioned for the faithful performance of all
the duties imposed by this act and particularly the duties required
by chapter five (5) of this act relating to tlie treasury department.

No funds of the city shall be loaned by the treasurer to any city
officer, or-other person, or otherwise disposed of, except in accordance
with law.

Any violation of this provision shall be a misdemeanor, punishable
by imprisonment for a period not exceeding one (1) year, or by a fine
not exceeding one thousand dollars (81,000), or both, in the discre-
tion of the court.

At the first meeting of,the council in each month, the treasurer
shall report the amount of city funds under his control, and where
placed or deposited.

All money received by the city treasurer of the city of South Saint
Paul, by virtue of his office as such treasurer, (except the money be-
longing to the board of education, which shall be deposited as re-
quired by law) shall be deposited daily by the said city treasurer in
one (1) or more designated national banks or state banks or private
bank or banks in the name of the City of South Saint Paul; such bank
or banks or bankers shall be designated by the common council of
the city of South 'Saint Paul.

Provided, if no bank or banker shall be designated, as aforesaid
the said city treasurer shall keep the said funds and be responsible
therefor.

SEC 7. The city controller shall annually submit to the oommo-n
council, at their first stated meeting in July, an itemized report of
the financial condition of the city. He shall make a list of all out-
standing city bonds, to whom issued, for what purpose, when and
•\vhei-e. payable, and the rate of interest they may respectively bear,
and recommend such action to the common council as will secure the
prompt payment of the principal and interest of such bonds. He
shall also submit to said council, at their first stated meeting in May
of each year, a synoptical report of the financial condition of the
city.

SEC. 8. He shall report annually, on or before the first day of,
October, to the common council, an estimate of the expenses of the city,
and likewise the revenue necessary to be raised for the cui'rent year,



8 SPECIAL LAWS

and the fiscal year shall commence on the first day of June of each
year.

SEC. 9. He shall make, or cause to be made, estimates of the ex-
penses of any work to be done by the city, whenever directed by the
common council, and countersign all contracts made in behalf of the
city, and certificates of work by any committee of the council, or by
any city officer.

SEC. 10. It shall be the duty of the controller to keep regular
books of accounts, in which he shall enter all indebtedness of the city,
and which shall, at all times, show the precise financial condition of
the city; the amount of bonds, orders, or other evidences of indebt-
edness issued by the common council; the amount of all orders,bonds,
etc., which have been redeemed, and the amount of each outstanding;
to countersign all bonds, orders, or other evidences of indebtedness to
the city, and to keep an exact account thereof, stating to whom and

'for what purposes issued; to keep accounts with all the receiving and
disbursing officers of the city showing the amount which they have
received from all the different sources of revenue, and the amount
which they have disbursed under the direction of the common council.

SEC. 11. If on or before the first (1) day of June of any year, the
amount expended or to be expended, chargeable to any of the special
funds, (adding thereto the current expenses estimated for the remain-
der of the fiscal year, and chargeable to such fund), shall be equal to
three-fourths of the tax authorized to be raised,or revenue estimated for
such fund, he shall at once report the same to the common council,
and he shall not countersign any contracts chargeable to such fund
until the amount of taxes actually collected be ascertained; and during
the remainder of the fiscal year he shall not countersign any contract
the expenses of which shall exceed the revenue actually collected for
the fund to which such expenses are properly chargeable, except as
herein otherwise provided.

BEG. 12. He shall examine the reports, books, papers, vouchers,
and the accounts of the treasurer, and, from time to time, shall per-
form such other duties as the common council may direct.

SEC. 13. He shall at all times have access to the said reports, books,
papers, vouchers and accounts, and shall assist the treasurer in carry-
ing out the provisions of chapter five (5) of this act.

All claims and demands against the city, before they are allowed
by the common council, shall be audited and adjusted by the con-
troller, and all orders on the treasurer shall be examined and coun-
tersigned by him before they are delivered by the city clerk.

SEC. 14. It shall be the duty of the city controller, in auditing
and adjusting claims and accounts against the city, to designate and
specify upon each claim, demand and account so audited and adjusted,
the particular fund out of which .the same shall be paid, and the same
shall not be audited or adjusted by him or reported to the common
council until there shall be sufficient funds to the credit of the par-
ticular fund out of which the same is payable, to pay the same as well
as other claims before that time audited and allowed against such
fund.
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SEC. 15. The controller shall keep a record of all his acts and
doings., and keep a book in which he shall enter all contracts, with an
index thereto; such records shall be open totbe inspection of all par-
ties interested.

He shall not be directly or indirectly interested in any contract or
job to which the city is a party.

He shall give such bonds as the common council may require, and
. the same shall be conditioned for the faithful performance of all the
duties required by chapter five (5) of this act, relating to the treas-
ury department.

SEC. 16. If any person, having been an officer in said city, shall
not, within ten (10) days after notification and request, deliver to his
successor in office all property, books, papers and effects oE every de-
scription in his possession, belonging to said city, or pertaining to
the office he may have held, he shall forfeit and pay to the use of the
city one'thousand dollars (§1,000), besides all damages caused by his
neglect or refusal so to deliver; and such successor may recover the
possession of such books, papers and effects, in the manner prescribed

•by the laws of this state.
SEC. 17. The members of the common council shall be exempt

from serving on any jury during their term of office.
SEC. 18. The common council shall have power at any time to

require other and farther duties to be performed by any officer whose
duties are herein prescribed, not inconsistent with this act, and to
appoint such other officers as may be necessary to carry into effect
the provisions of this act, and to prescribe their duties, unless herein
otherwise provided for; but no officer elected or appointed by the
common council, or appointed by the mayor, as hereinbefore pro-
vided, shall be appointed for a longer term than one (1) year and
until his successor is elected or appointed, and duly qualified, except
as provided in this act.

The common council shall also have the power, unless herein oth-
erwise'provided, to fix the compensation of all officers elected or ap-
pointed under this act; such compensation shall be fixed by resolu-
tion, at the time the office is created, or at the commencement of the
year, and shall not be increased or diminished during such year.

SEC. 19. That no alderman, member of the board of public
works or other officer of the said city of South Saint Paul, while
acting as such, shall directly or indirectly be a party to or interested
or concerned in any contractor job with said city,or in any work pros-
ecuted by its authority, or in the compensation to be received there-
for, or in the furnishing supplies, fuel or other articles purchaseable
for the public use, and any contract or transaction prohibited, as
aforesaid, shall be void, and all moneys which may be paid thereon
by said city may be recovered back, and the office of any such city
officer so offending shall become thereby vacant, upon conviction
thereof, as provided in section three (3) of chapter two (2) of said
act, approved March fifth, A. D., 1874.
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CHAPTEB IV.
THE COMMON COUNCIL—ITS GENERAL POWERS AND DUTIES.

SECTION. 1. The aldermen shall constitute the common council,
and the style of all ordinances shall be: "The Common Council of
the City of South Saint Paul Do Ordain," etc.

The common council shall meet at such time and place as they by
resolution may direct. A majority of the aldermen shall constitute
a quorum.

SEC. 2. The common council shall hold stated meetings, and the.
mayor may call special meetings by notice to each of the members,
to be delivered personally or left at their usual place of abode.

The common council shall be the judge of the election and quali-
fication of its own members, and in such case shall have power to
send for persons and papers, and shall also determine the rules of its
own proceedings, and have power to compel the attendance of absent
members.

SEC. 3. The common council shall have the management and
control of the finances, (subject to the provisions of this-act) and all
the property of the city, and shall likewise, in addition to the power
herein vested in them,' have full power and authority to make, enact,
ordain, establish, publish, enforce, alter, modify, amend and repeal
all such ordinances, rules and by-laws for the government and good
order of the city, for the suppression of vice and intemperance, and
for the prevention of crime, as they shall deem expedient; they shall
have the power to establish and maintain a city prison and watch-
houses, for the imprisonment, custody and safe keeping of all per-
sons arrested for or charged with any offense whatever, in any way
cognizable before the city justice; to make all rules and regulations
for the government and management of such prison and watch-houses,

-to appoint keepers and other officers for the same, and prescribe
their duties and fix their compensation; the keepers of said prison
and watch-houses shall have and possess all the powers and authority
of jailors at common law, or by the laws of this State.

The common council shall have full power and authority to declare
and impose penalties and punishments, and to enforce the same
against any person or persons who may violate any of the provisions
of any ordinance, rule or by-law passed or ordained by them; and all
such ordinances, rules and by-laws are hereby declared to be a ad
have the force of law.

Provided, That they bo not repugnant to the constitution and laws
o£ the United States or of this State; and for these purposes shall
have authority by ordinances, resolutions or by-laws:

First; To license and regulate the exhibition of common show-
men and shows and exhibitions of all kinds, and the exhibition of
caravans, circusses, concerts and theatrical performances, and also
to license and regulate all auctioneers, billiard tables, pigon-hole
tables, nine or ten-pin alleys, bowling saloons, butcher shops and
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butcher stalls and vendors of butcher's meat, pawnbrokers, insurance
offices and insurance agencies, taverns, larger beer saloons, victualing
houses, and all persons vending, dealing in or disposing of spiritu-
ous, vinous, raault or fermented liquors;

Provide'!, That this act shall not be so construed as to prevent
pork-packers from disposing of the offal or trimmings of hogs, nor
shall any person.selling game, or who may dispose of any animals
raised or fatted by him, or who may sell fresh meats by the carcass
or quantities not less than by the quarter, be deemed or held to be'a
vendor of fresh' or butcher's meats under the provisions of this act;
and also to license and regulate the selling or contracting for the sale
of any goods, wares or merchandise by samples, when such goods,
wares or'merchandise are thereafter to be sent or delivered to .the
purchaser;

And Piovided Further, That not less than five (5) dollars, nor more
than five hundred dollars ($500) shall be required to be paid for any
license under this act, except liquor licenses which are otherwise
provided for by general laws; and - the fee for issuing the same shall
not exceed one dollar (SI); and said common council may at any
time revoke any license granted under this act for malconduct in the
course of trade, and may regulate and restrain the sale of fresh or
butchers meat within the corporate limits of said city, and punish or
restrain the forestalling of game, poultry, eggs or fruit within said
city; AndProvided. That no general law of this State shall be con-
strued as to prevent the licensing or regulation of insurance offices
and insurance agencies by said, common council.

Second; To restrain and prohibit all descriptions of gaming and
fraudulent devices and practices, and all playing of cards, dice or
other games of chance for the purpose of gaming in said city; and to
restrain any person from giving or^dealing in spirituous, fermented
or vinous liquors, unless duly licensed by the common council.

Third; To prevent any riots, noise, disturbance and disorderly as-
semblages in said city, and to provide for the arrest and punishment
of any person o^ persons who shall be.guilty of the same; to sup-
press disorderly houses or groggeries and houses of ill-fame, and to

' provide for the arrest and punishment of the keepers thereof; and to
authorize the destruction of all instruments used for the purposes of
gaming.

Fourth; To compel the owner or occupant of any grocery, cellar,
tallow-chandler shop, soap factory, tannery, stable, barn, privy, sewer,
or other unwholesome, nauseous house or place, to cleanse, remove or
abate the same from time to time, as often as niay be deemed neces-
sary for the health, comfort and convenience of the inhabitants of said
city-

Fifth; To direct the location, and management of slaughter-houses
and markets, breweries, distilleries and. pawnbrokers, and to establish
rates for and license venders of gunpowder, and regulate the storage,
keaping and conveying oE gunpowder or other combus'tible material.

Sixth; To prevent the encumbering of streets, sidewalks, lanes, al-
leys, public grounds or wharves, with carriages, carts, wagons^ sleighs,
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boxes, lumber, fire-wood, posts, awnings, or any other materials or
substances whatsoever.

Seventh; To prevent and punish horse-racing, immoderate riding
or driving iu the streets, to compel persons to fasten their horses or
other animals, attached to vehicles or otherwise, while standing in
the streets, and to regulate places of bathing and swimming in the
waters within the limits of said city.

JSighih; To restrain the running at large of cattle, swine, sheep,
poultry and geese, ^and to authorize the distraining and sale of the
same, and to impose penalties on the owners of such-animals for vio-
lation of the ordinances;

Provided: That when a sale of such animals shall be made, the
'proceeds thereof, after deducting the expenses of distraining, keeping,
advertising and selling such animals, shall be deposited in the office
of the treasurer of said city, for the use and benefit of the owners
thereof, if called for by such owner within one (1) year from the day

. of such sale.
A inth; To prevent the running at large of dogs, and may impose*a-

tax on the same, and to authorize the destruction of the same in a
summary manner when at large contrary to the ordinance.

Tenth; To prevent any person from bringing, depositing or having
within said city, any putrid carcass or other unwholesome substance,
and to require the removal of the same by any person who shall have
upon his premises any such substance, or putrid or unsound beef,
pork, fish, hides, or skins of any kind; and on default to authorize the
removal thereof by some competent officer at the expense of such per-
son, or persons.

. Eleventh; To make and establish public pounds, pumps, wells,
cisterns, hydrants, reservoirs,- and to provide for and conduct water
into and through its streets, avenues, alleys, and public grounds, and
to provide for and control the erection of water works for the supply
of. water to its inhabitants; to regulate, and at a reasonable rate, to
license hacks, carts, omnibuses, trucks, wagons and other vehicles
engaged in hauling or carrying for hird, and the charges of the
drivers of such vehicles; to regulate, and afe a reasonable rate, to
license second-hand stores and junk-shops, and to erect lamps, and
provide for lighting the city, and to control the erection of gas works,
or other works for lighting the city, streets, public grounds and pub-
lic buildings, and to create, alter and extend lamp districts.

Twelfth; To establish and to regulate boards of health, provide
hospitals and hospital grounds, the registration of births and
deaths, and the returns of the bills of mortality, and to regulate or pre-
vent the burial of the dead within the city limits.

Thirteenth; To regulate the size and weight of bread, and to pro-
vide for the seizure and forfeiture of bread baked contrary thereto.

fourteenth; To prevent all persons riding or driving any ox, mule,
cattle or other animal on the sidewalk or other public grounds and
property in said city, or in any way doing any damage to such side-
walks, grounds or property.
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Fifteenth; To prevent the shooting of fire-arras or crackers and to
prevent the exhibition of any fire-works in any situation which may
be considered by the council dangerous to the city or any property
therein or annoying any citizen thereof.
• Sixieen.Hi; To prevent open or notorious drunkeness and obscenity
in the streets or public places' of said city, and to provide for the
arrest and punishment of all persons who shall be guilty of the same.

Seventeenth; To restrain and regulate porters, and also runners,
agents and solicitors for the boats, vessels, stages, cars, public houses
and other establishments.

JLigkfeeiilh; To establish public markets and other public build-
ings, and to make rules and regulations for the government of
the same; to appoint suitable officers for overseeing and regulating
such markets, and to restrain all persons from interrupting or
interfering with the due observances of such rules and regulations.

Nineteenth; To provide for the receipt, storage, transportation,
safe-keeping and'dealing-and-traffic -in -gun -powder, ^gun cotton; pe-
trolium, kerosene or other dangerous, explosive or infiamable oils or
substances within said city, or within one (1) mile of the corporate
limits thereof, and. to provide for the summary condemnation or de-
struction of any of said articles as may be kept, stored, dealt in, trans-
ported through or received in said city, contrary to such ordinances
as said city may enact for the safety of life and property therein.

Twentieth; To regulate the place and manner of weighing hay and
selling the same, and the measuring and selling of fire-wood, coal and
lime, and to appoint suitable persons to conduct and superintend the
same.

Twenty-first; To .compel the owner or occupant of buildings or
grounds to remove snow, dirt or rubbish from the sidewalk, street or
alley opposite thereto, and to compel such owner or occVtpant to re-
move from the lot owned or occupied by him all such substances as
the board of health shall direct, and in his default to authorize the
removal or destruction thereof, by some officer of the city, at the ex-
pense of such owner or occupant.

Twenty-second; To control and regulate the construction of piers
or wharves, or grading said wharves into the Mississippi river, within
the corporate limits of said city, and to prescribe and control the prices
to be charged for pierage or wharfage thereon, and to prevent or re-
move all obstructions in the water of said river. And to prescribe and
regulate rates of wharfage and pierage to be charged to any boat or
vessel mooring at any landing, wharf or pier within the limits of said
city, and paid to said city; and to regulate the landings, levee, wharves
and piers within the limits of said city, and boats and vessels landing
and mooring at the same.

Tweniy-ihird ; To prevent, control and regulate the landing; of
persons from boats and vessels whereon are contagious or infectious
diseases, ov disorders, and to make such disposition of such persons
ns to preserve the health of said city; and also to regulate, control
and prevent the landing and conveyance of paupers and persons in a
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destitute condition into said city, and not having a legal settlement
or residence therein, by any boat or vessel or other means of convey-
ance, and to require that such persons shall be taken back to the
place from whence they may have been brought by the person or
persons bringing or leaving them in said city.

Twenty-fourth; To regulate time, manner and place of holding pub-
lic auctions or vendues.

Twenty-fifth; To provide for watchmen, and to prescribe their num-
ber and duties, and to regulate the same; and to create and establish
the police of said city, and to prescribe the number of police officers
and their duties, and to regulate the same.

Twenty-sixth; To provide by ordinance for a standard of weights
and measures; for the appointment of a city sealer, and to require all
weights and measures to be sealed by the city sealer, and to provide
punishment for the use of, false weights and measures.

Twenty-seventh; To regulate the inspection of flour, pork, beef, salt,
fish, whisky, and other liquors, and provisions.

Twenty-eighth; To regulate the inspection and measurement of
lumber, shingles, timber and building materials.

Twenty-ninth; To appoint inspectors, weighers and guagers, to reg-
ulate their duties and prescribe their compensation.

Thirtieth; To direct and regulate the plant-ing and preserving of
ornamental trees in the streets and pnblic grounds.

Thirty-first; To remove and abate any nuisance, obstruction, or en-
croachment upon the streets, alleys, public grounds and highways of

"the city.
Thirty-second; To remove and abate any nuisance injurious to the

public health or safety, and to remove, or require^to be removed, any
building which, by reason of dilapidation, defects in structure, or
other cause/may have or shall become immediately dangerous to life
or property; and to provide for the punishment of all persons who
shall cause or maintain suclrnuisauces.

A, statement of such expense, specifying the lots or parcels of land
upon which it was incurred, shall be filed by the city clerk in the
office of the register of deeds of the county of Dakota, and shall there-
upon become a lien in favor of said city upon such lot or parcel of
land. The amount of such expense may be recovered by said city
against the owner or owners of said lot, or parcel of laud, and the lien
be enforced in a civil action in any court of competent jurisdiction;
Provided, That such statement shall be filed within three (3) months
after such expense has been incurred by said city; and that if suit
shall not be brought as aforesaid, to enforce such lieu within one (1)
year thereafter, the same shall abate; And provided further, That
said lien shall not obtain before the filing thereof, against a bonafide
purchaser, without notice of such expenditures.

Thirty-third; To do all acts and make all regulations which may
be necessary or expedient for the preservation of health and the sup-
pression of disease, and make regulations and to prevent the intro-
duction of contagious diseases into the city; and to make quarantine
laws, and enforce the same within the city limits.
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The jurisdiction of said city shall extend to and be in force over
any lands within the county of Dakota purchased or used by said
city, for the purpose of a quarantine, for police and sanitary regula-
tions, and for the preservation of the health of said city, and the sup-
pression of disease and abatement of public nuisances', and the sup-
pression of any business contrary to the sanitary regulations of the
common council or the board of health, the jurisdiction of said city
shall extend for a circuit of one (1) mile'beyond the present or any
future limits of said city.

Thiiiy-JTourth; To restrain and punish vagrants, mendicants,
street beggars and prostitutes. Provided, that the" common council
may, by ordinance, make such disposition of the fines collected and
received by the city under any ordinance ordained by the common
council to enforce this subdivision, as may, in its opinion, be for the
best interests of the public.

Thirty-Fifth; Fines, penalties and punishments imposed, by the
common council for the breach of any ordinance, by-law or regula-,
tion of said city, may extend to a fine not exceeding one hundred
dollars ($100) and imprisonment in the city .prison not exceeding
thirty (30) days; or both, and to be fed on bread and water, at the
discretion of the city justice, and offenders against the same may be
required to give security for their good behavior, and to keep the
peace not exceeding six months, and in a sum not exceeding five
hundred dollars ($500).

Thirty-Sixth; The common council of said city may provide by or-
dinance that any one convicted of an offense before the city-justice,
subjecting such offender to imprisonment under, the charter and or-
dinances of said city, may be kept at hard labor in any public street
or road in said city, or in case of a male offender may be kept at hard
labor during his term of imprisonment, in such street or road, and

• may also provide by ordinance that any one convicted of an offense
before the city justice aforesaid, and committed upon non-payment
of a fine imposed, may be kept at hard labor in any work-house of
said city aforesaid, or in case of a male offender, may be kept at hard
labor in such work-house until such person shall workout the amount
of such fine at such rate of compensation as said council may pre-
scribe, for a time not exceeding the term of such commitment; and
the common council shall have full power to establish by ordinance
all needful regulations for the security of such prisoners thus em-
ployed, and to prevent escape and secure proper discipline, and shall
have power to establish a suitable work-house in said city for the
purpose aforesaid, and under such regulations as the said common
council may provide. Provided, that the city justice shall not have
the power, for vagrancy, to commit any person to the city prison, city
work-house or county jail, or-to order any such person to work upon
the public streets or improvements of said city for a longer period
than thirty (30) days.

Thirty-Seventh; The common council shall have power to control
and regulate the construction of buildings, chimneys and stacks, and
to prevent and prohibit the erection and maintenance of any insecure
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or unsafe buildings, stacks, walls or chimneys in said city, and to
declare them to be nuisances, and to provide for their summary
abatement, and to provide for the regulation or summary abatement
of any work or building which is detrimental to the safety, or secur-
ity of said city.

Thirty-Eighth; To provide for the appointment of a person at
such salary and with such duties as the common council may pre-
scribe, to inspect and supervise the construction 'of buildings and
other improvements. Also to provide for the entry at any time by
any of its officers into any building or upon any work to ascertain
whether the same is dangerous or insecure..

Thirty-Ninth; To regulate or probibit the carrying or wearing con-
cealed, by any person, any dangerous or deadly weapon, and to pro-
Tide for the confiscation thereof.

Fortieth; To regulate the penning, heading and tretament of all
animals within the city.

Forty-Firsi; To restrain, control and regulate the cutting of ice
in the Missisippi river, within the limits of said city.

SEC. 4 All ordinances, regulations, resolutions and by-laws shall
be passed by an affirmative vote of a majority of the members of the
common council present, by ayes and noes, and published in the
official paper before the same shall be in force,.and shall be admitted
as evidence in any court of the State, without further proof, and
they shall be recorded by the city clerk in books to be provided for
that purpose. No appropriation shall be made without a vote of a
majority of the members elect of the common council in its favor,
which vote shall be taken by ayes and noes, and entered among the
proceedings of the council. In the publication of resolutions they
may be included in the publication of the proceedings of the council
with the dates of their approval without appending in such publica-
tion the signatures to such resolutions.

SEC. 5. The powers conferred upon the common council to pro-
vide for the abatement or removal of nuisances, shall not bar or
hinder suits, prosecutions or proceedings in the courts according to
law.

Depots, houses or buildings of any kind within the limits of
said city, wherein more than twenty-five (25) pounds of gun-pow-
der or more than five (5) barrels of forty-two (42) gallons each,
(or such greater or less quantity as said common council may di-
rect by ordinance), petroleum, kerosene, naptha, or other inflam-
mable or explosive oils or substances are deposited, stored or kept
at any one time; gambling houses, houses of ill-fame, disorderly
taverns, and houses or places where spirituous, vinous, or fer-
mented liquors are sold without license required therefor, within
the limits of said city, are hereby declared and shall be deemed
public or common nuisances.

SEC. 6. The common council shall examine, audit and adjust
the accounts of the clerk, treasurer, and other officers and agents
of the city, at such times as they may deem proper, and also at
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the end of each year, and before the term for winch the officers
.of said city were elected or appointed shall have expired. And
the common council shall require each any every such officer and
agent to exhibit his books, accounts and vouchers for such exami-
nation and settlement; and if any such officer or agent shall refuse
to comply with the orders of said council in the discharge of their
said duties in pursuance of this section, or shall neglect or refuse
to render his accounts, or present his books and vouchers to said
council or a committee thereof, it shall be the duty oJ the com-
mon council to declare the office of such persor vacant. And the
common council shall order suits and proceedings at law against
any officer and agent of said city who may be found delinquent or
defaulting in his accounts, or in the discharge of his official duties;
and shall make a full record of all such settlements and adjust-
ments.

SEC. 7. The common council shall have the care, supervision
and control of all public highways, bridges, streets, alleys, public
squares and grounds, and parks and sewers, and all other public im-
provements and public property within the limits of9 said city, and
shall cause all streets which may have been opened and graded
under the authority of said city, or with its assent, to be kept open
and in repair and free from nuisances.
s The city corporation shall be exempt from -all liability for dam-
ages-caused by railroads, either to persons or property, when said
railroads, or engines or cars, ore passing along, across, under, over,
or upon any street, lane, alley, or other public way, within the limits
of the city of South Saint Paul.

SEC. 8. The common council of said city shall have the sole and
exclusive power to vacate or discontinue public grounds, streets,
alleys and highways within said city. No such vacation or discon-
tinuance shall be granted or ordered by the common council, except
upon the petition of a majority of the owners of property on the line
of such public grounds, streets, alleys or highways, resident within
said city; such petition shall set forth the facts and reasons for such
vacation, accompanied by a plat of such public grounds, streets,
alleys or highways proposed to be vacated, and shall be verified by
the oath of at least two (2) of the petitioners. The common council
shall thereupon, if they deem it expedient that the matter shall be
proceeded with, order the petition to be filed of record with the city
clerk, who shall give notice by publication in the official paper of the
city for four weeks, at least once in each week, to the effect that such
petition has been filed as aforesaid, and stating in brief its object,
and that said petition will be heard and considered by the common
council, or a committee appointed by them, on a certain day and
place therein specified, not less than ten (10) days from the expira-
tion of such publication. The common council, or such committee
as may be appointed by them for the purpose at the time and place
appointed, shall investigate and consider the said matter, and shall
hear the testimony and evidence on the part of the parties interested..
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The common council thereupon, after hearing the same,pr upon the re-
port of such committee in favor of granting such petition, may, by a
resolution passed by a three-fourths vote of all members elect, de-
clare such public grounds, streets, alleys or highways vacated,
which said resolution, after the same shall go into effect, shall be
published as in the case of ordinances, and thereupon a transcript of
such resolution, duly certified by the city clerk, shall be filed for
record, and duly recorded in the office of the register of deeds for
the county "of Dakota,

SEC. 9. Any person feeling aggrieved by any such vacation or
discontinuance, may, within twenty (20) days after the publication
thereof, by notice in writing served on the mayor of said city, a copy
whereof, with proof of service, shall bo filed iu the office of the clerk-
of the district court of the county of Dakota, appeal to said court
from such vacation or discontinuance, where such appeal shall 'be
tried by the court and jury as in ordinary cases, and the judgment of
which court shall be final.

It shall be the duty of the the city clerk, as soon as any such ap-
peal is taken, to transmit to the proper court a certified copy of the
record of all proceedings in the case, at the expense of the appellant.

Such appeal shall be entered and brought on for trial, and govern-
ed by the same rules in all other respects as appeals from justices
of the peace in civil suits, except that no pleadings shall be re-
quired.

SEC. 10. The common council shall have power and authority; by
a vote of three-fourths of all the members elect of said council, to
grant the right of way upon, over and through any of the public
streets, highways, alleys, public grounds or levees of said city, to any
steam railway or horse railway company or corporation, upon such
limitations and conditions as they may prescribe by ordinance.

SEC. 11. . The common council shall have the power to regulate
the laying of all water pipes and mains, and fixtures to be erected or
laid or placed in any street, lane, alley or public way in the city of
Sputb Saint Paul, by any company, corporation or person, now or
hereafter created, and it shall be the duty of such corporation, com-
pany or person so owning or controlling Raid water, and pipes and
mains, on application therefore, to furnish water to the city of South
Saint Paul and all its departments, (in addition to its right to the
same for the extinguishment of fire), and for any other public or
police purposes, at all such reasonable times and places as the com-
mon council may direct or prescribe, and also at such reasonable
terms and rates as the parties may agree upon or as may be de-
tirmined by two (2) citizens of said^city, one to be chosen by the
city and one by the water company or person controlling the same,
and if they fail to agree, they shall select a third person, and then
their decision shall be the price to be paid by said city. In no event
nor under any circumstances shall said water be withheld from
said city for the fire department; but if said city shall fail to pay the
price fixed, the saicl water company or person controlling the water,
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or pipes, or mains or fixtures, shall have all the remedies at law for
tlie collection thereof; and if said water company, or any company or
person controlling the same shall violate any of the provisions of
this section, it shall be deemed a misdemeanor; and any person act-
ing under the order, permission of" authority of said water company,
who shall violate any.oE the provisions of this section, shall be deem-
ed guilty of a misdemeanor, and be subject to an indictment, and be
punished by a fine of not more than $1.000, to which may be added
imprisonment in the county jail not longer than twelve (12) months.
If said city shall fail to pay said water company for the period of
sixty days after due, it shall pay thereafter two (2) per cent per
month until paid,

SEC. 12. The common council of the city of South St. Paul, by "a
three-fourths vote of all the members elect, shall have the power to
grant to individual firms or corporations, the use of the streets and
public grounds of said city for the purpose of laying pipes for con-

• ducting steam for heating and motive power, upon such conditions as
the common council may determine by resolution.

Provided, however, That said pipes shall always be laid under the
direction of the said council and shall be at all times under the con-
trol of said council. ' '

SEC. 13. The. common council of the city of South St. Paul shall
have authority to license and regulate the exhibition of common show-
men and shows of all kinds, and the exhibition of caravans, circuses,
concerts and theatrical performances, and also license and regulate
all auctioneers, billiard tables, pigeon hole tables, nine and ten pin
alleys, bowling saloons, butcher shops and butcher stalls and venders
of butcher's meats, hucksters,, venders or dealers in fruits or vegi-
tables, stock yards, pawnbrokers, insurance offices, and insurance
agents, taverns, lager beer saloons, victualing houses, and all persons
vending,-dealing in or disposing of spirituous malt or fermented
liquors.

SEC. 14. The common council of the city of South St. Paul shall
have authority to erect and maintain market houses, establish'markets
and market places to maintain and prohibit during market hours the
sale at any other places than in the public markets or market places
meats, poultry, wild game, fruits or vegetables, or other articles, ex-
cept by regular licensed dealers, and by them, only at their regular
places of business, and for which place they shall have a license, and
to restrain and prohibit the purchase by any grocer or other dealers in
vegetables, poultry or other provisions, any meats, poultry, wild game,
fruits, berries, vegetables or any^ other article in any' public market
or market place during market'hours, except for the use of his or her
family.

Provided, however, That nothing in this section shall be con-
strued to prohibit the sale of vegetables, country produce or poultry
upon the public streets, lanes or alleys of said city after the hours of
12 o'clock.noon of each dav.
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SEC. 15. The common council of the city of South St. Paul shall
have power to purchase real estate for the use of said corporation, or
to aid in the purchase of real estate for such public purposes as the
common council may deem proper, by a unanimous vote of all the
members thereof elect, and by 'a like vote to sell and convey such
real estate as the city may own, and which are not needed for muni-
cipal purposes, and all conveyances heretofore made and executed by
said corporation are hereby legalized and ratified.

And provided, That said common council shall never contract or
increase any indebtedness for the purchase of real estate without
special authority first obtained from the legislature.

SEC. 16. The common council of the city of South Si Paul, in ad-
dition to its other powers, is hereby authorized to ordain such other
and further ordinances not inconsistent with the laws of the state,
which shall be deemed expedient for the good government of the
city, the protection of its property, the preservation of peace and
good order, the suppression of vice, the benefit of trade and com-
merce, the preservation of health, the prevention and extinguishment of
fires and to prescribe limits in which neither wood, hunber, lath shingles
or hay can be piled or stored or lumber yards established or main-
tained within said city. Also to regulate and provide for the pay-
ment of all salaries of the city officers of said city of South St. Paul
except that in no case shall the members of the common council re-
ceive more than one hundred dollars per annum for {heir services as
such aldermen.

CHAPTER V.
• THE TREASURER DEPARTMENT.

SECTION 1. The said common council shall have full power and
authority .to issue bonds to fund the floating or funded indebtedness
of the city, such bonds to be payable in not less than 10 years after
date, with interest payable semi-annually in the city of New York
or in the city of South Saint Paul. No bond hererafter to be issued
by said city, for any purpose, shall draw more than sis per cent.' in-
terest per annum, and the common council are fully authorized and
required to provide by taxation for the prompt payment of interest,
and for a sinking fund sufficient to meet such bonds and all other
bonds of said city at maturity. And all acts of the legislature of
this State, authorizing an issue of bonds by said city, shall be con-
strued to contain a provision for the payment of the interest thereon,
and for a sinking fund sufficient to pay the same by taxation, unless
the contrary shall be expressed in such act.

SEC. 2. All moneys credited to the general fund of said city shall
1 be under the control of the common council, and shall be paid out as
heretofore upon the order of the mayor and clerk, countersigned by
the controller, duly authorized by a vote of the common council; and
all orders drawn upon the treasurer shall specify the specific purpose
for which they were drawn, and shall be payable generally .out of any
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funds in the general fund belonging to the city; but no sncli order
shall be paid out of the bridge fund or other special fund which has
been specifically pledged as aforesaid; and such specific funds shall
only be drawn out upon orders drawn upon such funds by virtue of
a resolution of the common council. All orders shall be payable to
the order of the person in whose favor they may be drawn, and they
may be transferred by endorsement. No order on the treasury shall
be drawn or issued until there shall be funds sufficient to pay the
same, together with the orders that may then be outstanding; and the
controller is prohibited from countersigning any such order until
there shall be sufficient funds in the treasury to meet such orders, to-
gether with the orders which may then be outstanding; Provided,
That this prohibition shall not apply to orders to. pay the police force,
city 'officers and pay rolls of the street commissioners.

SEC. 3. All property, real and personal,.within the city, except
sucli as may be exempt by the laws ol- this State, sliall be subject to
taxation for the support of the city government, and payment of
its debts and liabilities, and the same shall be assessed in the manner
provided by law. The said common council may levy an Annual tax
upon all property in said city taxable under the laws of this State, to
and for the specific purposes following, that is to say:

first; To provide for the interest on all outstanding bonds to be-
come due during the fiscal year, and for a sinking fund sufficient to
meet and pay such bonds at maturity, and the floating indebtedness
of the city.

Second; To provide for the support of the public free schools of
said city.

Third; To provide a "general fund" to pay the general current
arid incidental expenses of the city, including salaries of officers, po-
lice', street force, tire department, lighting the city, water department,
printing and stationery, and for a contingent fund not exceeding
ten thousand dollars ($10,000), and to provide for the preservation of -
the health of the city; but the amount of money to be raised for the
above purposes shall only be so much as will be necessary, in addi-
tion to the amount received from licenses, fines, markets and other
incidental sources, for an economical administration of the affairs of
the city, and shall not exceed ten (10) mills on the dollar of the as-
sessed value of the taxable property of the city; and the money so
raised shall not be expended for any other purpose than above stated.

2i10'trthJ\To provide a fund for each ward therein of said city, for
such improvements, repairs, or other expenses within such ward, as
may be properly ordered to be paid out of the fund of such ward,
there may be Levied, annually a tax. not exceeding four mills on the
dollar of the assessed value of the property in the city. The amount
of such taxes collected from real estate shall be credited to the ward
fund of the ward from which the same was collected, and the amount
of such taxes collected from' personal'property shall be divided
equally among the wards of said city.
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SEC. 4. The said levy shall be made by said common council on or
before the first day of November of each year, and the same shall be
entered upon the tax duplicates for the county of Dakota, and col-
lected annually in like manner as State and county taxes are col-
lected.

SEC. 5. The county treasurer of .the county of Dakota shall pay
over to the city treasurer of said city any and all taxes and moneys
collected by him, or received by him for said city, on the first Mon-
day of each and every month next after such taxes or moneys are
collected or received, any general or special law of the State to the
contrary notwithstanding; and also report to the common council
monthly the amount of cash on hand at the date of each report. Im-
mediately after the first levy of taxes under section three (3) of this
chapter, the city treasurer shall open and keep in his books separate
and distinct accounts for each of the several items of taxation there-
in provided for; and particularly separate and distinct interest and
sinking fund accounts for all bonds and f floating indebtedness for
the general fund, and for the ward fund, or any other special fund;
and thereafter, whenever, the said county treasurer shall pay over
to said city treasurer any taxes belonging to said city, and collected
under the levy provided for by said section three (3), the said city
treasurer shall credit each of the 'said 7'espective funds with its pro-
portionate amount of such payment according to the tax levy for such
separate fund, and the same shall remain so credited, and shall not
be paid out by said treasurer except in payment of such interest, or
other specific fund for which said funds shall have been levied and
collected. And no ordinance, resolution, or order of the said com-
mon council, or of any committee thereof, [or officer of said commit-
tee thereof,] or officer of said city, shall warrant or authorize the
said treasurer to divert any of said separate funds from the legiti-
mate purpose for which the same were collected and credited afore-
said, or to borrow or transfer any balance or portion of one of said
funds to the credit of the other, except as hereinafter provided.

SEC. 6. In all cases where the common council have heretofore or
may hereafter pledge or set apart any specific source of revenue of
said city for any particular purpose, by ordinance, the said city treas-
urer shall open and keep in his books separate and distinct accounts
of each of such revenues so pledged or set apart; and thereafter, so
long as said ordinance remains in force, he shall credit all such rev-
enues to such account, and the same shall only be paid out upon
orders against the said fund, and for the particular purposes for
which the same is so pledged; and no resolution of the common
council or order or direction of- any committee thereof, or officer of
said city, shall warrant or authorize the said treasurer to divert any
of said separate funds from the legitimate purposes for which the
same was collected, or to borrow or transfer any balance or . portion
of one of said funds to the. credit of the other, except as hereinafter
provided. Provided, That a separate fund, created by ordinance,
may be diverted to the general fund or to any other special fund by
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an ordinance duly enacted for that purpose; but nothing contained
in this section shall be construed to affect the powers and duties of
the commissioners of the interest and sinking fund of said city here-
inafter provided for.

SEC. 7. It shall be the duty of the controller, in auditing and ad-
justing claims and accounts, as hereinbefore provided, to designate
and specify upon each claim, demand and account so audited and
adjusted, the particular fund out of which the same shall be paid;
and the same shall not be audited or adjusted by him, or reported
to the council, until there shall be sufficient funds to the credit of
the particular fund out of which the same is payable, to pay the same,
as well as - all other claims before that time audited and allowed
against such fund. The common council may at any time; by reso-
lution, direct the city treasurer to set aside any of'the revenues of
said city not especially pledged to the interest and sinking fund, not
arising from the annual tax levy,'as a speccial fund for the purpose
of paying the police force, street force, and the salaries of city of-
ficers; and therefore the said police and street force, city officers and
city printer, may be paid out of any moneys in such special fund, or
out of the general fund, as the common council may direct.

SEC. 8. The city clerk shall not prepare or sign any order on the
treasury unless the requirements of section seven (7) have been
complied with by the controller; and in drawing all orders he shall
designate therein the particular fund designated upon the claim by
the controller; and the controller shall not countersign such order
unless the same shall be drawn upon the particular fund by him des-
ignated therefor.

SEC. 9. Any willful neglect or refusal on the part of the said city
treasurer, the city controller, the city clerk, or the county treasurer
of Dakota county, to perform the duties required in this chapter, or
any vote or act of any alderman, or of said officers, or other officer of
said city, made or done with the willful intent to ovade the provi-
sions of this chapter, or to divert the funds raised by taxation, or
pledged by ordinance to a specific purpose, is hereby declared to be
a misdemeanor, and upon conviction thereof such officer shall be pun-
ished by a fine not exceeding five thousand dollars ($5,000), and im--
prisonment in the county jail of Dakota county, not exceeding three
(3) years.

SEC. 10. No moneys shall be appropriated for any purpose what-
ever, except such as are expressly authorized by this set, except by, a
two-thirds vote of the common council elect; and no vote of the com-
mon council in relation thereto, shall be reconsidered or rescinded at
a special meeting, unless at such special meeting there be present as
large a number of aldermen as were present when such vote was
taken.

SEC. 11. The tax to be levied under section four for the "general
fund" shall embrace the following specific objects, which shall be in-
cluded and itemized in the annual report of the city controller, as re-
quired by section eight of chapter three of this act, to-wit:
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Salaries of city officers.
Police department. 1

Expenses of city hall.
Fire department.
Board of'health.
Water department.
Street lamp department.
Contingent fund. •

And for such other specific purpose or purposes as are prescribed
by liiws heretofore enacted and still in force, us aforesaid, and the
taxes levied and collected for such specific object or objects, shall be
applie'd only to defray the expenditures, together with the. arrearages
due and unpaid, for such specific object or objects, which arrearages
or indebtedness shall be provided for in the next tax levy; Provided,
That in case of the neglect or refusal of th'e city controller to itemize
the expenditures of the city in his 'annual report, as provided in this
section, it shall be the duty of the common council to provide for
such deficiency, by including it in the tax levy of the current year.

SEC. 12. That it is hereby made the duty of the treasurer of the
cotinty of Dakota in the collection of taxes, to keep a set of books, so
as to show at all times the exact amount of money received or collected
for the city of South St. Paul, and for the board of education of the
city of South St. Paul, and that all taxes received by said county
treasurer for the city of South St. Paul, and the board of education of
the city of South St. Paul, shall be distributed as collected on the
books of said county treasurer to the credit of said city of South
St. Paul, and the board of education of the city of South St. Paul, and
50 per cent, of all penalties received by the county treasurer for
deliiiquenfctaxes shall belong to and shall be paid to the treasurer of
the city of South St. Paul for the use of said city, by said county
treasurer, .and the said county treasurer shall, on the first week day
of etich and every month, or as soon thereafter as the same may be
demanded, pay over to the city treasurer of the city of South St. Paul
all moneys and penalties collected the previous month for said city,
as well as all moneys collected for the board of education of said city,

, as shown by the county treasurer's book or books.

CHAPTER VI.
LOCAL IMPROVEMENTS AND SPECIAL ASSESSMENTS THE11EFOU.

TITLE I.

'STREETS, SIDEWALKS, ETC, o

SECTION 1. The municipal corporation of the city of South St.
Paul is hereby authorized to levy assessments for local improvements
upon the property fronting upon such improvements, or upon the
property to be benefited by such improvement, nvithout regard to cash
valuation.
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SEC.,2. Such assessment 'may be made by the said city of" South
St. Paul for filling, grading, leveling, paving, curbing, walling, bridg-
ing, graveling, macadamizing, planking, opening, extending, widen-
ing, contracting, altering and straightening any street, lane, alley or
highway, and for keeping the same in repair, also for filling, grading,
protecting, improving and ornamenting any public park, square or
grounds, now or hei'ervfter laid out; also for planting and protecting
shade and ornamental trees; and also for constructing, laying, relay-
ing and repairing cross and sidewalks, area walls, gutters, sewers and
private drains.

SEC. 3. The expenses of any improvements mentioned in the fore-
going section may be defrayed, save as herein otherwise provided, by
an assessment upon the real estate benefited thereby, or by an assess-
ment upon the real estate fronting thereon, to be levied in the manner
hereinafter prescribed; Provided, Thai, cross footw'alks over public
streets, lanes,.or alleys, shall be paid ont of the improvement fund of
the proper ward; fllso all cross footwnlks and sidewalks adjacent to
public squares, public grounds and public parks, shall be paid out of
the general fund of said city; and that all or any part of the expense
of improving or ornamenting public grounds, squares and parks, may,
if the common council of said city deem it expedient, be paid out of
the improvement fund of the proper ward, or the general fund of said
city.

SEC. 4. All assessments for local improvements aforesaid, as
provided in this chapter shall be made by the common council of the
city of South St. Paul, except as may be herein otherwise provided-

SEC. 5. All applications or proposition for any improvement men-
tioned in section two of this chapter, shall be made to or emanate
from, the common council of said city. Provided., That any such ap-
plication made to the said council shall be in writing, and that said
council shall not be required to proceed further with any such appli-
cation or otherwise, unless said council is satisfied that a majority of
the property owners, who would probably be assessed for the expense
of any such improvement, have subscribed to such application. Upon
such application said common council shall then proceed to investi-
gate the same; and if they shall determine that such improvement is
necessary and proper, they shall report the same accompanied with
an estimate of the expense thereof, and a proper ordinance or order
directing the work. If they do not approve of any such application
or proposition, they shall report their reasons for their disapproval,
and in case of such disapproval the said common council shall not
order the doing of such work, or the making of such public improve-
ment, except by a vote of two-thirds of all the members elect of said
council.

Provided, [however,'] That the council shall, in no case, ̂  order the
doing of any such work, or the making of any such improvement un-
less in their opinion real estate to be assessed for such work or im-
provement, can be found benefited to the extent of the damages, costs
and expense necessary to be incurred thereby. Two or more streets
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may be ordered to be graded at the same time, so that the material
taken from one street may be used in filling others.

SEC. 6. Whenever any order is passed by the common
Council by virtue hereof, for the making of any public improvement
(mentioned in section two of this chapter, save as herein otherwise
provided), which shall require the appropriation or condemnation of
any land or real estate, the said common council shall, as soon as
practicable, proceed to ascertain and assess the damages and recom-
pense due the owners of such land respectively, and at the same
time to determine what real estate will be benefited by such improve-
ment and assess the damages, together with the cost of the proceed-
ings, oh the real estate by them deemed benefited, in proportion, as
nearly as may be to the benefit resulting to each separate lot or par-
cel.

SEC. 7. The said common council shall then give 15 days notice
by publication, in the official newspaper of the city, of the time and
place of their meeting, for the purpose of making said assessment, in
which notice they shall specify what such assessment is to be for, and
they shall describe the land to be condemned as near as may be done
by general description; said notice shall be published at least three
times, and said period of fifteen days shall commence from the first
publication; and all persons interested in any such improvement shall
have the right to be present and be heard, either in person or by
counsel, and the city attorney as counsel for the city of South St.
Paul, shall be permitted to appear before them at such hearing to

• repz^esent the interests of said city. The said common council shall
view the premises to' be condemned, and receive any legal evidence
that may be offered for the purpose of proving the true value thereof,
or the damages that will be sustained, or benefit conferred by reason
of the contemplated improvement; and the said common council for
this purpose are hereby authorized to administer oaths to all wit-
nesses produced before them, and they may adjourn from time to
time, and place to place, until such assessment is completed.

SEC. 8. The said common council in making said assessments,
shall determine and appraise to the owner or owners the value of the
real estate appropriated for the improvement, and the injury arising
to them respectively, from the condemnation thereof, which shall be
awarded to such owners respectively, as damages, after making due
allowances therefrom for any benefit which such owners m ay respec-
tively derive from such improvements.

SEC. 9. If the damage to any person be greater than the benefit
received, or if the benefit be greater than the damage, in either case
the said common council shall strike a balance, and carry the differ-
ence forward to another column, so that the assessment may show
what amount is to be received or paid by such owners respectively,
and the difference only shall in any case be collectable of them or
paid to them.

SEC. 10. In the assessment of damages and benefits for the open-
ing of any street or alleyj it shall be lawful for the said common coun-
cil in their discretion, in. making such assessment, where part of the
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land to be laid out into such street or alley, has been theretofore
donated by any person or persons for such street or alley, to appraise
the value of th§ land so donated, and to apply the value thereof as
far as the amount so appraised shall go, as an offset to the benefits
assessed against the person or persons making such donation, or
those claiming under them; but nothing herein contained shall au-
thorize any person or persons by whom such donotion is made, to
claim from the city the amourit-of'such appraisal, except as an offset,
as herein provided. And where the assessment is one for the widen-
ing of any street which may have been theretofore, either in whole
or any.part donated to the public by the proprietors of the adjoining
land, it shall also be lawful for said common council in their discre-
tion, to make such allowance therefor, in their assessment of benefits
as shall in their opinion be equitable and just.

SEC. 11. If there should be any building standing in whole or in
part, upon the land to be taken, the said common council shall add to
their estimate of damages for the land, the damages also for the build-
ing or part of building necessary to be taken, if it be the property of
the owner of the land. When owned by any other person, the dam-
ages for the building shall be assessed separately, The value of such
building to the owner to remove, or of the part thereof necessary to
be taken, shall also be determined by the said council, and notice of
such determination shall be given by them to the owner when known,
if a resident'of the city, or left at his usual place of business or
abode. If the owner is not known, or is a non-resident, twenty days
notice to all persons interested, shall be given by publication in the
official paper of the city; such notice shall be published at least five
(5) times, and said period of twenty (20) days shall commence from
the first publication. Such owner may at any time, within twenty
(20) days after service, or the first publication of such notice, notify
to such common council, in writing, his election to take such build-
ing or part of building at their appraisal; and in such caae, the
amount of such appraisal shall be deducted by the said council, from
the estimated damages for the land and building, where they belong
to the same owner, and from the estimated dam-ages for the building
where they belong to different owners; and the owner shall have such
time.for the removal of the building after the confirmation of the
assessment, said common council may allow. If the owner
shall refuse to take the building at the appraisal or fail
to give notice of his election as aforesaid, within the time
prescribed, then no deduction shall be made from the estimated
damages aforesaid, and the said common council, after the confirma-
tion of the assessment, and after the money is collected or otherwise
provided and ready in the hands of the treasurer, to be paid over to
the owner for his damages, proceed to sell such building or part of
building, at public auction for cash, giving at least 10 days public no-
tice of the sale by publication in the official paper of the city and
cause such building to be then, forthwith removed The proceeds of
such sale shall be paid in to the city treasury, to the credit of special
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assessment fund raised for the said improvement. Said 10 days no-
tice shall be published at least five times, and said period of 10 days
shall commence from the first publication.

SEC, 12. If the lands and buildings belonging to different persons,
or if the land be subject to lease, the injury done to such persons,
respectively, may be awarded to them by the common council, less
the benefits resulting to them, respectively from the improvement.

SEC. 13. Having-ascertained the damages and expenses of such
improvement, as aforesaid, the said common council, shall thereupon
apportion and assess the same, together with the costs of the pro-
ceedings upon the real estate by them deemed benefited, in propor-
tion to the benefits resulting thereto from the improvement, as near-
ly as may be, and shall briefly describe the real.estate upon which their
assessment maybe made; audit shall constitute no legal objection to
such assessment, that the amount thereof either exceeds or falls short
of the original estimate of the cost of the improvement submitted to
the common council.

SEC. 14. When completed, said common council shall cause to be
given 10 days notice, by three publications in the official paper of
the city, to the effect that such assessment has been completed, and
that at a time and place therein specified, the said council will' meet
for the purpose of hearing objections, and that all such objections
must be filed in writing, with the city clerk, at least one day prior to
said meeting, and that unless sufficient cause is shown to l^lie con-
trary, the same will be confirmed, and when so confirmed shall be
entered in a book kept for that purpose. All objections to said
assessment shall be in writing, and filed with the city clerk at least
one day prior to the said meeting of said common council. Provid-
ed, That the said council may, in its discretion, allow any party in-
terested, who has accidentally or inadvertantly omitted to file his ob-
jections aforesaid, to do so at the time of meeting of said council
aforesaid. Shi .uld no quorum be present at the said appointed
meeting of said council, the said meeting may be adjourned by the
member or members of said council present, or if none of the mem-
bers are present, by the city clerk, to such other convenient time
and place as may be deemed expedient. Provided, That nothing
herein contained shall preclude the said council from causing
a new notice aforesaid to be given of a meeting of the said coun-
cil for the purpose of hearing objections to said assessment, and
for the confirmation thereof in manner as before required, in case
the previous shall be found imperfect, or in case of defect in the
attendance of the members of said council, or for any other
reason which shall be satisfactory to said council for so doing. The
said council shall have the power to adjourn such hear-
ing from time to time, and shall have power, in their discretion to
revise and correct the said assessment, and to confirm or set aside the
said assessment and proceed to make an assessment, do novo, without
any further delay. Said assessment, when confirmed, shall be final
and conclusive upon all parties interested therein, except as herein-
after provided. When said assessment is confirmed, and when no
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appeal is taken thereto, as herein provided, a warrant under the seal
of said board, shall issue to the treasurer of said city, for the collec-
tion of the same, from the property on which the same has been as-
sessed, signed by. the mayor, city clerk, and the city controller. If
said assessment shall be set aside by the said council aforesaid, or
by the court, the said council shall proceed da novo, to make another
or new assessment, and they shall proceed in like manner and give
the like notice as herein required in relation to the first, and all
parties in interest shall have the like rights, and the said council shall
perform like duties, and have like powers in relation to any subsequent
determination, as are hereby given in relation to the first. As soon as
practicable after the said assessment has been confirmed and entered,
the clerk of said council shall cause a brief notice of the fact of such
confirmation and entry to be published in the official paper of said
city, at least three successive days upon which said paper is pub-
lished.

SEC 15. Any person whose property has been appropriated and
who has filed objections to such assessment as hereinbefore provided,
shall have the right at any time within 20 days after the first day of
publication of said notice provided for in the next preceding section,
to appeal to the district court of the county of Dakota of this state,
at the next general term of such court then ensuing, from the order
confirming said assessment. Said appeal shall be made by filing a
written notice with the city clerk, specifying the name of the court
in which the appeal-is taken, and a description of the property of said
appellant so appropriated, and the objections of said appellant to such
assessment, and by filing with the clerk of said court, a bond to the
city of South St. Paul, conditioned to pay all costs which may be
awarded against the appellant, in such sum and with such surety as
shall be approved by the judge oE said court, or in case of his absence
or inability to act, by the judge of any court of record in this state,
together with a copy of such notice with the date of filing thereon
certified by the city clerk. In case of appeal, a copy of the assess-
ment roll as confirmed aforesaid, and the objections as aforesaid made
to the confirmation thereof certified by the city clerk at the expense
of the appellant, shall be filed in the office of the clerk of the court
to which such appeal shall be taken, and the cause shall be docketed
by such clerk, in the name of the person taking such appeal, against
the city of South St. Paul as an "appeal from assessments." The
said cause shall then be at issue, and shall have the preference in
order of trial, over all civil causes pending in said court. Such appeal
shall be tried in said court as in the case of other civil causes except
that no pleading shall be. necessary, and on such trial the only ques-
tion to be passed upon shall be, whether the said common council had
jurisdiction in the case and whether the valuation of the prop-
erty specified in the objections is a fair valuation, and the assessment,
so far as it effects said property, is a fair and impartial assessment.
The judgment of the court shall be either to confirm or annul the
assessment in so far as the same affects the property appropriated
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aforesaid of the said appellant, from which judgment no appeal or
writ of error shall lie.

SEC. 16. When such assessment shall have been confirmed, and
no appeal taken therefrom, or if an appeal shall have been taken,
when judgment shall have been rendered thereon, the same shall be
lawful and sufficient condemnation of the land or property ordered
to be appropriated. The common council shall thereupon cause to
be paid to the owner of such property or to his agent, the amount of
damages over and above all benefits which may have been awarded
therefor, as soon (is a sufficient amount of the assessment shall have
been collected for that purpose, but the claimant shall in "all cases
furnish an abstract of title, showing himself entitled to such damages,
before the same shall be paid. If in any case there shall be any doubt
as to who is entitled to the damages for land taken, the city may re-
quire of the complainant a bond with good and sufficient sureties, to
hold the city harmless from all loss, cost and expenses, in case any
other person should claim such damages. In all-cases the title to the
land taken and condemned in the manner aforesaid, shall be vested
absolutely in the city of South St. Paul, in fee simple. Provided,
however, That whenever it may be necessary to condemn any land
for the opening, extension or the widening of any street over which
any stream of water runs, and which the owner thereof may desire to
utilize as a water power, the common council, upon being advised of
such fact, may order the taking and the condemnation of the neces-
sary land for such street, with the reservation that the owner of such
land shall have the right to construct flumes or mill races across,
through or under said street, and construct dams above and below
said street and flow said land. Provided, Said flumes, races, dams or
flowing shall be so constructed and used as not to obstruct the public
travel on said street.

SEC. 17. As soon as the money is collected and ready, in the
bands of the treasurer, to be paid'.over to parties 'entitled to dam-
ages for property condemned, ten(10) days notice thereof by one pub-
lication, shall be given by the city treasurer in the official paper of
the city, and the city may then, and not before, enter upon, take pos-
session of, and appropriate the property condemned; and whenever
the damages awarded to the owner of any property condemned by
said city for public use shall have been paid to such owner, or his
agent, or when sufficient money for that purpose shall be in the
hands of the city treasurer, ready to be paid over to such owner, and
ten (10) days notice thereof shall have been given in the official
paper of the city, the city may enter upon and appropriate such prop-
erty to the use for which the same was condemned.

SEC. 18. When the whole of any lot or parcel of land or other
premises under lease or other contract, shall be taken for the
purposes aforesaid by virtue of this act, all the covenants, contracts
and engagements between landlords and tenants, or any other con-
tracting parties, touching the same or any part thereof, shall, upon
publication of the notice required in the prceeding section, respec-
tively 'cease and be absolutely discharged.
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SEC. 19. Where part only of any lot or parcel of land or other
premises so under lease, or other contract, shall be taken for any
of the purposes aforesairt by virtue of this act, all the covenants, con-'-
tracts, agreements and engagements respecting the same, upon publi-
cation of the aforesaid notice, shall be absolutely discharged, as to
the part thereof so taken, but shall remain valid as to the'residue
thereof, and the rents, considerations and payments reserved, payable
and to be paid for in respect to the same, shall be so proportioned as
that the part thereof justly aiid equitably payable for such residue
thereof, and no more, shall be paid and recoverable for the same.

SEC. 20. Any proceedings taken by the said common council in
carry in gout the provisions of this chapter,shall be recorded in a book or
books kept for that purpose by the city clerk, describing particularly
the respective improvements, and the real estate taken and assessed.
The said books in which said proceedings have been entered afore-
said, and the official files and papers of said common council, shall be
deemed public reoerds, and be prima facie evidence of the facts
therein stated; and certified copies thereof by the clerk, or officer
having proper custody thereof, with the seal of said council attached,
shall be evidence in all courts to the same effect as if the originals
were produced. The city clerk shall be entitled to receive from any
private party, for any certified copy or transcript aforesaid furnished
said private party, the like fees as are received for such services by
the clerk of any court of record in this state.

SEC. 21. It is hereby made the duty of the common council of the
city of South Saint Paul, as soon after the passage of th^s act as prac-
ticable, and annually thereafter, to cause proposals to be published
in the official paper of said city, in the same manner and for the
same length of time as in the case of other public improvements, for
the construction, repair and relaying of such sidewalks as may be or-
dered built, repaired or relaid by the common council, between the
first day of April and the first day of November in each year. Gen-
eral plans and specifications applicable to all side-walks that may be
ordered built, repaired or relaid during the year, by said common
council, shall be made and filed with the city clerk at least ten (10)
days before the day named for the receipt of said bids by the said
council, and the work shall be let and placed under contract as now
provided by law for the construction, relaying and repair of side-
walks for which an assessment is to be made, except that the bids for
the construction, repair and relaying of said sidewalks shall be ac-
companied by a bond to the city of South Saint Paul in a sum to be
fixed by the common council executed by the bidder and two respon-
sible sureties, conditional that he shall execute the work for the price
mentioned in his bid, according to the plans and specifications, in
case a contract shall be awarded him, and in case of default on his
part to execute the contract and perform the work. Said bond may
be sued and judgment recovered thereon by the said city, for the full
amount thereof, in any court having jurisdiction of the amount, and
except jurther, that in determining the question of what constitutes
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the lowest, reliable and responsible bidder, must be determined by
said council, independent and exclusive of the bond required by this

*section. The common council of said city may cause sidewalks to
be constructed, relaid or repaired whenever they deem that the pub-;
lie interest requires it. Whenever said council shall'order the con-
struction of such sidewalks, a copy of such order shall be transmitted
to the person or persons having the contract for the construction,
repair-or relaying of sidewalks for the time being, who shall, within
five (5) days thereafter, cause the sidewalks so ordered constructed,
relaid or repaired by the common council, to be built, relayed or
repaired as the case may be, and it shall be tho duty of the city engi-
neer, within five (5) days after having been notified by such con-
tractor of the construction, repair or relaying of said sidewalks, to
examine tlie same, and if "said sidewalks shall be found to be con-
structed, repaired or relaid in accordance with the contract therefor,
to report the fact to the common council who shall cause an assess-
ment to be made as hereinafter provided. At tb£ first meeting in
each and every month, unless otherwise ordered by the council, they
shull give (it least ten (10) days notice by publication in the official
newspaper of said city, to the effect that at a certain time and place,
they will proceed to make an assessment to tax for constructing, re-
laying or repairing said sidewalks. Said notice shall briefly describe
the location and nature of said improvements, and shall be pub-
lished at least three (3) times, which period of ten (10) days shall
commence with the first publication of said notice at the time and
place specified in said notice, or such other time and place as may
be fixed by adjournments; the said concil shall assess the amount as
nearly as they can ascertain the same, which will be required to de-
fray the cost of such improvement, including the necessary expense
of making and collecting such assessment upon the real estate or
lots of land fronting on said improvement. In making said assess-
ment, the said expense and costs shall be apportioned in accordance
with the number of lineal feet of said real estate or lots of land front-
ing on said improvements as aforesaid. When said assessment is
completed, the said council shall give six (6) days notice by one
(1) publication in the official newspaper of the city, to the effect
that at a time and place therein specified, that said assessment will
be confirmed, unless cause is shown to the contrary, and that objec-
tions must be filed one (1) day before such time of meeting, with the
clerk of said board. Such objections shall be made and filed in the
same manner, and said council shall proceed in hearing the same,
and have the same power to revise, correct, confirm or set aside such
assessment, or proceed de novo, as provided in sect-ion fifteen (15)
of this chapter. Said assessment, when, confirmed shall be final and
conclusive, and no appeal shall lie therefrom. A warrant shall
issue for the collection thereof, and said assessment shall be enforced
and collected as other assessments made under this chapter. When-
ever the said contractor shall fail to build, repair or relay any side-
walk within the time designated by the common council, or in
any other respect fail to comply with the terms of his said contract,
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the said council shall have power to furnish and use men and material
to complete the work and charge the expense to the contractor, and the
same shall be deducted from any money due him, or to become due

' such contractor, or may be collected from him in a suit by said city,
or said common council may re-advertise for bids, for the completion
of the uuexpired term of said contract, and let a contract in the same
manner as hereinbefore provided in the original contract. In ease the
said contractor shall proceed to properly perform and complete his
sftid contract, and all the provisions, clauses, matters and things therein
contained, the said common council may, upon said contractor filing
with the city engineer, an affidavit that all the work and labor for
which an estimate is asked is fully paid for, from time to time, as the
said work progresses, grant to said contractor, every 30 days, an estimate
of the amount already earned, reserving however, 15 per cent, there-
from; Provided, however, That said 15 per cent, shall be included in
the final estimate allowed said contractor; Provided, however, That
nothing in the foregoing section shall be construed' to prevent any
property owner from constructing his or her own sidewalk, under the
aiithority and direction of the city engineer, provided said sidewalk
shall have been constructed before a sidewalk had been ordered iii
front of the property by the common council. In that case, the prop-
erty owner shall hare no authority whatever in the premises, to con-
struct said sidewalk, but the same shall be built by the city, as provided
by law.

SEC. 22. "Whenever any order shall be finally passed by the com-
mon council of said city as heretofore provided, for filling, grading,
leveling, paving, curbing, walling bridging, graveling, macademizing
or planking any street, lane, alley .or highway, or for keeping the
same in repair; or for rilling, grading, protecting, improving or orna-
menting any public square; or for constructing area walls, gutters,
sewers and private drains, the said council shall cause the said "
work to be let and done as hereinafter provided; and after the whole
of said work shall have been placed under contract as hereafter pro-
vided, the said council shall thereupon proceed, without delay, to as-
sess the amount as nearly as they can ascertain the same, which will
be required to defray the cost of such improvement, including the
necessary expenseof makingsuch assessment, in proportion, as nearly
as may be, to the benefit resulting thereto, in manner hereinafter
provided.

SEC. 23. Before proceeding to make an assessment for any im-
provement mentioned in section twenty-three (23), said common coun-
cil shall give six (6) days notice by publication in the official paper .
of said city, o£ the time and place of their meeting for the' purpose of
making such assessment, in which notice they shall specify what
such assessment is to be for, and the amount to be assessed; said
notice shall be publisned at least two (2) times, and said period of six
(6) days shall commence from the first (1st) publication. The said
board shall also give at least four (4) days personal notice to the
same effect to all property holders interested, or their agents, resident

3
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in the city of South St. Paul, if known to the said council and found,
but the failure to give such personal notice shall in no wise affect the
validity of said assessment, or of any of the proceedings. All persons
interested in any such assessmenj;, shall have the right to be present
and be heard, either in person or by counsel, and the said concil may,
in their discretion, receive any legal evidence,and may adjourn,if nec-
essary, from time to time, and place to placo, The personal notice
required by the above section, may be made by depositing in the
South St. Paul post office, a postal card, addressed to the property
owners to be assessed, or their agents, resident in South St. Paul, at
least four (4) days prior fco the making of an assessment, upon which
card shall be either printed or written substantially what the personal
notice by said section twenty-five (25) is now required to contain,
but the failure to give such personal notice shall in nowise affect the
validity of said assessment or of any of the proceedings.

SEC. 24. When the common council shall have completed
their assessment provided for in sections twenty-three (23)f twenty
four (24) and twenty-five (25)-, they shall cause like notice to be given
of the time and place when said council shall meet to hear objections,
and for the confirmation of such assessment, us hereinbefore required
in relation to assessments for the condemnation of real estate; and
objections shall be made in like manner, and under the same regula-
tions and conditions, and all parties in interest shall have the like
rights (except the right of appeal), and the said common council shall
perform like duties, and have like power in relation to such assess-
ments as are herein given in relation to such assessments for the con-
demnation of real estate. When confirmed by the said common coun-
cil, said assessment shall be final and conclusive upon all parties in-
terested therein, and shall be collected ae in other cases, and no
appeal shall lie in any case from the order of confirmation. If any
assessment be annulled or set aside, the said council shall proceed de
novo to make another or new assessment in like manner, and give
like notice as herein required in relation to the first.

SEC. 25. Whenever any public improvement shall be ordered for
which an assessment is to be made, as aforesaid, the said common
council shall cause proposals for doing said work, to be advertised in
the official paper of said city, a plan or profile of the work to be done,
accompanied with specifications -for the doing of the same, being first
deposited with the clerk of said board, to be kept by him at all times
open for public inspection; which advertisement shall be published
for at least ten (10) times in said official paper and state substan-
tially the work to be done. The bids for the doing of such work
shall be sealed bide, directed to the common council of the city of
'South St. Paul, and shall be sealed in such a manner that they can-
not be opened without detection, and shall bo accompanied by a bond
to the city of South St. Paul, in the snm not less than twenty (20)
per cent, of the cost of the work, according to the price bid, as nearly
as can be ascertained, executed by the bidder and two -responsible
sureties, conditioned, that he shall execute the work for the price



OF MINNESOTA FOR 1887. 35

mentioned in his bid and according to the plans and specifications, in
case the contract shall be awarded to him. And in case of deafult 011
Ms part to execute the contract and perform- the work, said bond may
be sued and judgment recovered thereon by the said city, for the full
amount thereof, in nny court having jurisdiction of the amount.
Said bids shall be opened by said council at their next meeting after
the time limited for such proposals, or such other time thereafter as
said council may appoint, and it is hereby made the duty of the'coun-
cil in case of the default hereafter of any contractor, to complete his
contract with the city -within the ti'me limited in said contract, or
.within the time to which said contract may .have been extended "by
the common council, to cause suit to be commenced forthwith, upon
the bond executed and delivered to the city, in accordance with the
provisions of this section.

SEC. 26. All contracts shall be awarded to the lowest reliable and
responsible bidder or bidders, who shall have complied with the above
requisition, and who shall guarantee to the satisfaction of said coun-
cil the performance of said work to the satisfaction of said council,
except in the case of paving streets with patented pavement or pave-
ments, when in such case the notice for bids may call for wood, stone,
or other kind of pavement, and when all the proposals therefor are in,
the | board] may select the one which is relatively the lowest, or the
most satisfactory, all things considered, and the decision of the board
therein shall be final. If the pavement selected is patented, the
said council shall require a license from the patentee, to lay and relay
the same for all time thereafter, free from all claims of royalty.
"Whereupon a contract shall be made on the part of said council, in
the name of the city of South St. Paul, and shall be executed on the
part of said city by the president of said board, or such of
their members as the said council may designate, and the s'eal of
said council shall be thereto attached, and the said contract shall be
countersigned by the city controller. A copy of said contract shall
be filed in the office of the city controller and registered in a book
kept by him for that purpose. Provided, That said council may re-
ject any bid which they shall deem unreasonable or unreliable.
And provided further, That no contract shall be awarded except
upon or by a vote of at least two'-thirds of the members of said coun-
cil in favor thereof.

SEC. 27. The said common council shall reserve the right in their
said contracts in case of improper construction, to suspend the work
at any time and re-let the same, or to order the entire reconstruction
of sjiid work if improperly done. In cases where the contractor or
contractors shall proceed to properly perform and complete the said
contracts the said council may, from time to time, in the discretion
as the work progresses, grant to said contractor or contractors an es-
timate of the amount already earned, reserving fifteen (15) per cent,
therefrom,which shall entitle said contractor or contractors to receive
the amount which may be due thereon, when there is money applicable
to the payment of such work. When the whole work has been com-
pleted by such contractor or contractors, to the satisfaction of tha
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council, the amount or balance due him shall be audited and allowed
by the common council of said city, and shall be payable out of the
moneys applicable to the payment of such work.

[All estimates of the city engineer, for work done under any and
all contracts, shall be made out monthly, and so allowed by the com-
mon council; and in no case shall semi-monthly estimates for such
work be given or allowed, except final estimates, which may be given
and allowed at any time after the allowance of the proceeding esti-
mate.]

SEC. 28. Two or more of the. notices required or authorized by
this act to be given by common council, by publication in the official
paper of the city, in any special assessment .proceedings, may be
comprised in one advertisement. ' Provided, Such notices are of the
same general character, or for like object, and provided, that in other
respects the notice so published, shall sufficiently comply with the es-
sential statutory requirements. And the provisions of this section shall
extend to and embrace all notices required to be given in the official
paper of the city, by the city treasurer, or the delivery to him of all
special assessment warrants for collection, and of his intended ap-
plication to some court of general jurisdiction for judgment thereon,
provided for by this chapter. .Provided further, That all notices,
under this act, or any act amendatory thereof, required, or when may,
or is to be given under this act, or any act amendatory thereof, by
publication in the official paper, shall be deemed sufficient and legal
if published on the regular publication day of said official paper, and
Sunday shall be considered a day, and be counted for the purpose of
this act.

SEC. 29. "When any special assessment shall have been confirmed
aforesaid, for improvements aforesaid, or for benefits aforesaid, it
shall "be the duty of the city clerk, to issue a warrant for the collec-
tion thereof, which shall be under the seal of said council, and sign-
ed by the mayor, controller and clerk of Raid council, and shall contain
a printed or written copy of the assessment roll as confirmed aforesaid,
or so much thereof as describes the real estate and the amount of the
assessment in each case. In case of an appeal as provided for by
section 16, said appeal shall not delay or affect the collection of the
assessment under such warrant, except as to the property of such ap-
pellant appropriated aforesaid. And in case such appeal shall be
sustained, and the assessment in relation to said property appro-
priated of said appellant shall be set aside by the court, the council
shall make a new assessment as to the property of such appellant last
mentioned, proceeding cle uovo, as to the same in accordance with the
provisions relating to improvements referred to in section seven; and
in caso the amount of damages or recompense which said common
council may award such appellant upon such new 'assessment shall
exceed the first, the common council shall make a new assessment
upon the property to be benefited to pay the difference which may
have been awarded appellant, together with the costs and expenses of
such new assessment.
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SEC. 30. All warrants issued for the collection of special assess-
ments shall be delivered by the controller to the city treasurer, taking
his receipt therefor.

SEC.-31. Upon the receipt o£ any warrant for the collection of any
special assessment the city treasurer shall forthwith give notice by
ten days publication in the official newspaper of the city, that such
warrant is in his hands for collection, briefly describing its nature,
and requesting all persons interested to make immediate payment at
his office, and that in default thereof the, same will be collected at
the cost and expense of the persons liable for the payment of such
assessments. [Upon the receipt of a warrant for the collection of
a sidewalk assessment the city treasurer shall forthwith give no-
tice by three days public-atom in the official newspaper of the city,
that such warrant is in liis hands for collection, briefly describing
its nature, and requesting all persons interested to make immedi-
ate payment at his office, and that in default thereof the same
will be collected at the cost and expense of the person liable for'
the payment of such assessment.]

SEC. 32. All assessments levied under the provisions of this chap-
ter, shall be a paramount lien'on the real estate on which the same
may be imposed, from the date of the warrant issued for the collec-
tion thereof.

SEC. 33. If the assessments charged in any special assessment
warrant, whether made by reason of the appropriation or condemna-
tion of land, or for any other improvements whatever under the
provisions of this chapter, shall not be paid within thirty (30) days
after the first day of publication of notice by the city treasurer, that
he has received such warrant for collection, (except that in case it is
on a collection warrant issued on or by reason of a reassessment or,
a new assessment, in which latter case the notice that such war-
rant is in the treasurer's hands shall only be published five (5) days,
and require payments to be made within ten (10) days), after the .
first publication the assessment then remaining unpaid shall be col- ,
lected with interest at the rate of two per cent, per month for each
and every month thereafter, until the same shall be paid.

SEC. 34. It shall be the duty of the city treasurer, immediately
after the expiration of the thirty (30) days, or after ten (10) days on
a re-assessment or new assessment warrant, mentioned in the preced-
ing section, to report to the district court of Dakota county, at any
general or special term thereof, all assessment warrants for the col-
lection of any assessments under the provisions of this chapter which
have been delivered to him, and then and there ask for judgment
against the several lots and parcels of land described in such war-
rants, for the amounts of assessments, interests and costs respectively
due thereon. The city treasurer shall previously give at least ten
(10) days' notice by three publications in the official paper of said
city, of his intended application for judgment, which notice shall
briefly specify the respective warrants upon which such application
s to be made, and a description of the property against which
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judgment is desired, and require all persons interested to attend0 at
said term; said period of giving notice shall begin from the first pub-
lication of said notice. Said treasurer shall also give five (5) days
personal notice to the same effect, to all property holders interested,
or their agents resident in the city of South St. Paul, if known to the
said treasurer and found, but the failure to give such personal notice
shall in nowise affect the validity of the judgment applied for or of
any of the proceedings. The advertisement so published shall be
deemed ^nd taken to be sufficient and legal notice of the aforesaid
and intended application by the city treasurer, to such court for
judgment, and shall be held a sufficient demand and refusal to pay
the said assessment

SEC. 35. The city treasurer shall obtain a copy of the advertise-
ment or advertisements referred to in the preceding section, together
with an affidavit of the due publication thereof, from the printer or
publisher of the newspaper in which the same was published, and
shall file the same with the clerk of such court, at the said terra with
said reports.

SEC. 3(i. The clerk of said court, upon the filing of such reports
of-the city treasurer, shall receive and, preserve the same, and shall
annex thereto or file therewith all judgments, orders and other pro-
ceedings of said court in relation thereto. Each of said reports shall
constitute a separate proceeding or suit, and shall be docketed by the
clerk of said court in a suitable record book, to be kept by him for
that purpose substantially in the following form, to-wit: City of South
Saint Paul, vs. certain lots of land suit for as-
sessment on warrant for or in such other manner as will
sufficiently indicate the nature of the improvement for which the as-
sessment is made, in which said record book the judgment when
rendered shall also be docketed. Provided, however, That the court
may, by rule or otherwise, direct how and in what form such proceed-
ings and judgments may be entered or docketed, and what further
record, if any, shall be made thereof, and what papers shall be filed
and" how kept and preserved.

SEC. 37. It shall be the duty of the court upon the filing of said
reports to proceed immediately to the hearing of the same, and they
shall have priority over all other causes pending in said court. The
said court shall pronounce judgment against the several lots and par-
cels of land described in said reports, for which no objection shall be
filed for the amount of the assessment, interest, damages and costs due
severally thereon. The owner'of any property described in said re-
ports, or any person beneficially interested therein, may appear at the
-said court at the time designated in the city treasurer's notice, and
file objections in writing to the recovery of judgment against such
property, no objection shall be interposed or sustained in relation to
any of the proceedings prior to the confirmation of the assessment, ex-
cept that the common council had no authority to order the said im-
provement; and no objections as to any other of the proceedings shall
be sustained on any mere formal irregularity or defect, and the city
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treasurer may amend by leave of the court in its discretion in any
matter in furtherance of justice. The court shall hear and determine
all objections in a summary manner without pleading, and shall dis-
pose of the same with as little delay as possible, consistently with the
demands of public justice; but should justice require that for any
cause the suit as to one or more owners should be delayed, judgment
shall then be rendered as to the other property and lands, and process
shall issue for the sale thereof, the same as in all other cases.

SEC. 38. In all cases where judgment shall be rendered by de-
fault against the property described in said reports, the court shall
thereupon direct the clerk of said court to make out and enter an
order for the sale of the same, which said order shall be substantially
in the following form:

"WHEREAS, due notice has been given of the intended application
for a judgment against said lands, and no owner hath appeared to
make defense or show cause why judgment should not be entered
against the said lands and other property for the assessment, dam-
ages, interest and costs due and unpaid thereon; Therefore, It ia
considered by the court that judgment be and is hereby entered
against the aforesaid lots and parcels of land in favor of the city of
South Saint Paul, for the sum annexed to each lot or parcel of land,
being the amount of assessment, interest, damages and costs due
severally thereon; and it is ordered by the court that the several lots
and parcels of land, or so much thereof as shall be sufficient of each
of them to satisfy the amount of asssssment, interest, damages and
costs annexed to them severally, be sold as the law directs.

In all cases where a defense shall be interposed and judgment shall
be rendered against the property, a similar order adapted to the . cir-
cumstances of the case, shall be made and entered of record.
Thirty-five cents costs shall be laid to each lot against which judg-
ment is rendered, and the further sum of one dollar to each lot for
advertising the notice of sale; Provided, That in all cases where a
defense is interposed and not sustained, the court may direct by
special order or by 'rule, such additional costs to be included in the
judgment as may be deemed proper.

SEC, 39. It shall be the duty of the clerk of such court within 20,
days after such order is granted as aforesaid, to make out under the
seal of said court a copy of so much of said city treasurer's report in
such case as gives a description of the land against which judgment
shall have-been rendered, and the amount of such judgment, together
with the order of the court thereon, which shall constitute the process
on which all lands, lots, sub-lots, pieces and parcels of land, shall be
sold for the amount of any assessments, interest, damages and costs
so levied, assessed or charged upon them; and the said city treasurer
is hereby expressly authorized and empowered to make sale of such-
lands,lots,pieces or parcels of land or other property,upon ten (10) days
notice, to be published at least three (3) times in the official paper of
said city, which period of said ten (10) days shall commence with the
first publication.
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SEC. 40. The said advertisement, so to be published in each case
of a judgment upon any collection warrant and report as aforesaid,
shall contain a list of the delinquent lots and parcels of land to be
sold, the names of the owners, if known,.the amount of judgment
rendered thereon, respectively, and the warrant .upon which the same
•was rendered, the court which pronounced the judgment, and anotice
that the same will be exposed to public sale at a time and place to be
named in said advertisement, by said city treasurer. The omission
of the name of any owner, or any mistake respecting the same, shall
not invalidate the sale, if the.property be otherwise described with
sufficient certainty. The proceedings may be stopped at any time
upon the payment of said judgment to the city treasurer.

SEC. 41. In all proceedings and advertisements for the collection
of such assessments, and the sale of lauds therefor, letters and figures
may be used to denote lots, sub-lots, lauds and blocks, sections, town-
ships, ranges, and parts thereof the year and the amounts.

SEC. 42. Certificates of sale shall be made and subscribed by the
city treasurer, under the seal of the city of South St. Paul, duly
acknowledged before a notary public and signed by two witnesses,
which shall be delivered to the purchaser, of which certificates of
sale shall contain the name of the purchaser, a-description of the
premises sold, the amount of the judgment for which the same was sold,
adding interest at the rate of twelve(12) per cent, per annum, from the
day when judgment was rendered to the day of sale, and fifty(50) cents
costs on each description, for such other expenses as may be incurred
by the city iu selling the property, which judgment, interest and costs
shall constitute the total amount for which the property shall be sold,
which amount shall also appear in the certificate, and the time when
the right to redeem shall expire.

SEC. 43. The person purchasing any lot or parcel of land shall
forthwith pay to the city treasurer the amount of the judgment due
thereon, and on failure so to do, the said property shall be again
offered for sale, in the same manner as if no sucli sale had been made;
and in no case shall the sale;be closed until payment shall have been
made. If no bid shall be made for'any lot or parcel of land the same
shall be struck off to the city; and thereupon the city shall receive, in
the corporate name, a certificate of the sale thereof, and shall be vested
with, the same rights as other purchasers at such sales.

SEC. 44. The city treasurer shall enter and extend upon the cer-
tified copy of judgment and order of .sale issued to him by the clerk
of the district court, the interest, costs and expenses to be charged
against each lot or description as provided by law, the amount of sale,
to whom sold.or if struck off to the city,to whom transferred afterwads,"
with the amount of transfer, and attach thereto a copy of the adver-
tisement pertaining to the sale. The city treasurer shall keep this
record on file in his office. Certified copies thereof may be furnished
when desired-

SEC. 45. The right of redemption in all cases of sale for assessments,
shall exist to the owner, his heirs, creditors or assigns, to the same
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'extent as is allowed by law in case of sales of real estate for taxes, on
payment in lawful money of the United States, of the amount for
'which the same was sold, with interest from the time of such sale, at
the rate of twelve (12) per cent, per annum, and any other assessments
which may be made under or by virtue of this chapter, or the charter
•of the city of South St. Paiil, subsequent to the sale,with the interest ac-
cruing thereon, at the rate, and payable in accordance with the pro-
visions of section thirty-five (35). If the real estate of any lunatic or in-
.fant be sold under 4his chapter, the same may be redeemed at any time
within one (1) year after such disability shall be removed. Redemption
.shall be made by the payment of the redemption money to the city treas-
urer, and upon such payment, the city treasurer shall execute to said
redemptioner, a certificate of satisfaction of said assessment, judg-
ment and Hen, upon the return of the certificate of sale, or proof of
;its loss, and the filing with the controller of an affidavit to that effect.
If the property shall not have been redeemed according to law, a deed
;shall be executed to the purchaser or his assigns, under the corporate
,seal of said city, sigued by the mayor, controller and clerk of said
-city, conveying to such purchaser or assignee, the premises so sold
.and unredeemed ns aforesaid.

Providedjiowever,r£\i&i at least thirty (30) days notice, and by at least
•five (5) publications prior to the time when the right of redemption will
-expire, on any certificate issued by :the city treasurer for the non-pay-
ment of any assessment, the controller shall cause a notice to be pub-
lished in the official paper of the city, that deeds will be issued by the

•city of South Si. Paul, at the expiration of the time of the redemption,
to the holder, of any certificate aforesaid, unless sooner redeemed, giv-

•jng the number of certificate, description of property, amount sold for,
what improvement issued for, the owner's name as appears on the
-treasurer's books, and the date of the expiration of the time of redemp-
tion. A memorandum of all deeds made and delivered, shall be en-
tered by the controller in the book wherein such sales are recorded, and
# fee of one (1) dollar may becliarged by the controller for every deed
;so issued.

Provided, That nothing in this act contained, shall be construed to
:affect or prejudice the lien of the state, for all taxes which have been
or may be levied upon such property under the general laws of the
state. In cases of redemption, the city treasurer shall notify the
^person holding the certificate of stile, that the amount of such certifi-
cate with the interest thereon so paid, is in the city treasury, sub-
ject to his disposal.

SEC. 46. Such certificate of purchase, shall be assignable by en-
dorsement, and an assignment thereof shall vest in the assignee, or
bis legal representatives, all the right and title of the original pur-
chaser.

SEC. 47. "Whenever it shall appear, to the satisfaction of the con-
troller, before the execution of a deed for any property sold for
assessments, that such property was not subject to assessment, or
the assessment had been paid previous to the sale, he shall, with
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the approval of the common council of said city, make an entry op-
posite to such property on his record of sales, that the same was sold
in error, and such entry shall bepn'ma facie evidence of the fact
therein stated. Provided, That where the sale shall have been made
to any purchaser other than the city, the common council of said city
before approving of such entry, shall first cause notice to be given,
by mail, or in suchmanner as said council may direct, to the pur-
chaser, his heirs, assigns or legal representatives, of the said pro-
ceeding; and, Provided further, That in case such^ntryis approved,
the purchase money shall be refunded to the parties entitled thereto.

SEC. 48. All deeds made to purchasers of lots and parcels of land
sold for assessments, or the record thereof, shall, in all cases, be prima
facie evidence that all requirements of the law, with respect to the
sale, have been duly complied with, and of title in the grantee there,
in, after the time for redemption has expired; and no sale shall be set
aside, or held invalid, unless the party objecting to the same shall
prove either that the court rendering the judgment, pursuant to
Tvhich the sale was made, had not jurisdiction to render the judgment,
or that after the judgment and before the sale such judgment had
been satisfied, or that notice of sale as required by this act was not
given, or that the piece or parcel o£ land was not offered at sale to
the bidder,who would pay the amount for which the pieceor parcel was
to be sold, nor unless the action in which the validity of the sale shall
be called in question, be brought, or the defense alleging its invalid-
ity be interposed, within three (3) years after the' date of the sale,and
if any sale shall be set aside, by reason of any defect in the proceed-
ings subsequent to the entry of the judgment, the court so setting
aside the sale shall have power in such case, to order a new sale, to
be made as near as may be in accordance with the provisions of this
act. That in any action hebefore or hereafter commenced, in which
the validity of a deed under this act is brought into question, and on
account of any irregularities, ihe same shall be set aside, the party
holding such deeds shall recover from the adverse party the amount
paid for such deeds to the city, with interest thereon from date of
sale, at the rate of twelve (12) per cent, per annum. All deeds referred
to in this chapter shall be admitted to record without pro-payment of
taxes, or the county auditor's certificate that-the taxes nave been paid.

SEC. 49. Any change made in the incumbent of the office of the
city treasurer during the pendency of any such proceedings, shall not
Operate to affect or delay the same, but the successor or successors in
office of such city treasurer, shall be authorized to do all acts neces-
sary to complete'such proceedings, the same as "if his predecessor
had continued in office. In case of a vacancy occurring in any such
office, the proceedings shall be prosecuted by the controller until
such vacancy is filled by election or otherwise.

SEC. 50. - All sales of property for the non-payment of assessments,
provided for in this chapter, shall be made in the daytime at public
vendue, in the city of Saint Paul, at the time and place stated in the
notice of sale prescribed in sections forty-one (41) and forty-two (42)
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o£ this chapter, and may be acljourned'from day to day (Sundays ex-
cepted) until the whole is completed.

SEC- 51. Any city treasurer, or other officer, who shall in any
case refuse or knowingly neglect to perform any duty enjoined upon
him by this chapter, or who shall consent to, or connive at any eva-
sion of its provisions, whereby any proceedings required by, this
chapter shall be prevented or hindered, shall, for every such neg-
lect or refusal, be liable to said city, individually, and upon his
official bond, for double the amount of loss or damage caused by
such neglect or refusal, to be recovered in an action of debt, in any-
court having jurisdiction of the amount thereof.

SEC- 52. No error or omission which may have heretofore been
or may hereafter be made in the order, or in the proceedings of the
common council or board of public works, or of any of the officers of
said city, in referring, reporting upon, ordering or otherwise acting,
concerning any local improvement provided for in this chapter, or in
making any assessment therefore, or in levying and collecting such
assessment, not affecting the substantial justice cf the assessment it-
self, shall vitiate or in any way affect such assessment. The reports
of the city treasurer and assessment warrants held by him, referred
to in section 3G of this chapter, shall be prima fade evidence
that .the proceedings up to the date of such warrants were valid
and regular, and the certificates of sale issued as provided for hi this
chapter shall be prima facie evidence of the validity and regularity
of all proceedings up to the date of such certificates.

SEC- 53. No purchaser of lands or lots, or other property sold for
assessments, or his heirs or assigns, shall be entitled to a deed until
he or they shall have paid all assessments made thereon,prior or subse-
quent to the assessment, under which such purchase was made. The
amount of all such prior or subsequent assessments, so paid by any
such purchaser, his heirs or assigns, and all moneys paid by such
purchaser, his heirs or assigns", to redeem the premises from any
sale for any such assessment, shall be a lien on the premises in his
favor, and the amount thereof with interest at one (1) per cent, per
month from the time of such payment or redemption, shall be re-
funded to such purchaser, or to be paid to the treasurer of said city, for
the use of such purchaser, his heirs or assigns, by the owner or *per-
son.entitled to redeem, before any redemption shall be made, except
as provided in the section next following. (As amended).

SEC. 54. After any real estate shall have been bid in or struck off
to the city, said city may enter upon such real estate and take posses-
sion thereof, and through and [or] by the city treasurer may rent or
lease the same, until the rent shall pay the amount due on such
special assessment, interest, penalty and costs. Provided, That if
any lot or parcel of land so struck off to said city, shall be again
sold for like assessments, while the said city holds its title as-pur-
chaser aforesaid, the same shall not be sold to any purchaser except
said city, for less than the amount actually remaining unpaid on the
preceding assessment, as well as such snbsepuent-assessment with
interest aforesaid at the rate of twelve (12) per cent, per annum.
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SEC. 55. All judgments rendered under this chapter upon said as-
sessments shall bear interest at the rate of twelve (12) per cent."per
-annum from the date thereof untill paid.

SEC. 56. The city treasurer of said city may, at anytime before or
after the time of redemption lias expired, assign any certificates of
sale of property aforesaid, to any person, by endorsement thereon,
after payment by such person into the city treasury of the amount at
which the same was so bid in, together with the amount of any prior
assessment, with interest thereon at the rate of twelve (12) per cent, per
annum and costs, and such assignee shall have the same right and title
thereunder as if he had purchased the same originally at the sale, and
shall be entitled to a deed as in other cases; Provided, That after the
expiration of the time of redemption of auy certificate of sale of property,
if the same shall remain unredeemed, the mayor, committee of ways
-and means, controller, and city treasurer, or a majority thereof, may
•authorize the city treasurer to sell, assign and transfer the interest of
the city in and to any such certificate, for such sum or price as to them
may appear for the best interest of the city.

SEC. 57. If in any case the first assessment to pay for local im-
provements either before or after such improvement is completed,
shall prove insufficient to fully pay for the same, the common
council may assess and re-assess the same upon the property bene-
fited, or which will be benefited, until a sufficient amount is realized -
to pay for the same. If too large- an amount shall at any .time
be raised, the excess shall be refunded ratably to those by whom
it was paid, if the council shall so order, it being the true intent
and meaning of this act, to assess and re-assess upon the real
•estate benefited, to the extent of such benefits, for any deficiency over
and above the first assessment which said improvement may cost.

SEC. 58. In all cases where the treasurer shall be unable to enforce
the collection of any special assessment, by reason of irregularity or
•omission in .any proceeding subsequent to the confirmation of such as-
sessment, the said common council are authorized and empowered, to
cause a new warrant to issue to the treasurer, for the collection of any
assessment which, by reason of such irregularity or omission, remains
unpaid or not collected. The treasurer shall proceed under such new
warrants to enforce and collect the assessments therein, specified in'the
'same manner, as near as may be, as is prescribed by the provisions of
this chapter for the enforcement and collection of special assessments,
after the same shall have been confirmed, as in this chapter provided;
and as often as any failure shall occur, by reason of such irregularities
or omissions, a new warrant may issue and new proceedings be had in
like manner, until such special assessments shall be fully collected, as
to each,and every tract and parcel of land charged thereby.

SEC. 59. In all cases where the work for any improvement con-
templated by the provisions of this chapter shall be suspended, before
final completion, by the failure of the contrastor to perform the same,
or. for any other cause, the common council may re-let the unfinished
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portion of such work, in the same manner, as near as may be, as pro-.
Tided in tins chapter for the letting of contracts for public improve-
ments, and in every case of-such new contract, the work shall be paid
for in, the same manner as contracts for other like improvements.

SEC. 60. Property owners may be allowed to construct streets and
other public improvements upon or .through their own property, at.
their own expense, in such cases and upon such terms, and under
such regulations as the common council'may prescribe, from time to
time, by ordinance.

SEC. 61. . It shall be deemed'personal notice in1 all cases under the-
provisions of this chapter, where personal notice is required, when
the notice is served by delivering a copy, or by reading the same.to
the person to be notified, or by leaving a copy at his or her last usual
place of abode, or at his or her place of business, with some person

' of suitable age and discretion, or by leaving such copy in a conspici-
ous place at his or' her place of business, in the day time, if such,
person is absent therefrom.

SEC, 62. • If the common council, in carrying out the provisions of
this chapter, should find unforseen obstacles in grading, excavating,
filling, paving, or in any case of improving or opening or widening
streets, or public highways, or sewers, not provided for, the common
council may by resolution order such change or modification in such
improvement to meet sucli nnforseen obstacles, as the said council
may deem equitable and just, either before or after the .confirmation
of any assessment, or before or after the letting or making of any con-
tract to do the same, or at any time while the work is in progress, by
a two-thirds vote of the common council elect; and additional ex-.
penses occasioned by such change or modification of the improve-
ment may be included in the original assessment, or raised by an ad-
ditional assessment upon the property benefited, or to be benefited by
such improvement, to the extent of such benefits.

Provided, That no such work shall be done until ordered by the
common council by a two-thirds vote of the members elect.

Provided, That in all contracts, the case of such unforeseen obsta-
cles shall be anticipated as far as possible, by the board of public
works causing a schedule to be made, classifying the various kinds
of work and material, and fixing the price to be paid by the city for-
such work or material as may become necessary, but cannot be fore-
seen, which said schedule shall be approved by the common council,,
and a copy thereof shall be signed by the bidder and attached to his
bid, and the same shall be attached to and made part of the contract;
but-no additional expense shall be incurred other than may be abso-
lutely necessary to overcome such unforeseen obstacles. The said
common council shall have power to correct any error, omission or
mistake in an assessment, either before or after the confirmation, up
to the time judgment may be obtained thereon, either as to the
amount, or owner, or description, so as to conform to the facts and
rights of -the case as intended, and if by reason of such error, omis-
sion or niistake the assessment shall be reduced below the amount&f
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money required to pay the costs .and expenses of said improvement,
the common council may make a new assessment upon the property
benefited to make up the deficiency,together with the costs and expenses
of such new assessment; Provided, That five (5) days notice ftf the
time and place of making such correction shall be given by one (1)
publication in the official newspaper of the city, unless the owner of
the real estate affected be present or consents thereto. Said correc-
tion shall be entered of record, and a copy thereof filed with the city
treasurer. Provided, That if the expense required to overcome such
unforeseen obstacles will materially increase the cost which would be
incurred in the work if such unforeseen obstacles had not occurred,
then the common council shall have power by a two-thirds vote of
the members elect, to rescind the contract so far as the uncompleted
part of the work is concerned, and may, in their discretion, by a two-
third vote of -the members elect, after such rescision, order the work
to be re-let as other work is let under this chapter, and the original
contractor in such case shall be entitled to be paid for the portion
of the work done by him, ratably, according to the contract price as
nearly as the same can be ascertained, and no more.

SEC. 63. When any notice is required to be published in any news-
paper, under this chapter, an affidavit of the publisher or printer of
such newspaper, or of the foreman or clerk of such publisher or prin-
ter, annexed to a printed copy of such notice, taken from the paper
in which it was published, and specifying the time when, and the paper
in which, such notice was published, shall be evidence in all cases and
in every court or judicial proceeding, of the fnct contained in such
affidavit.

SEC. 64. The proceeds of all local improvement bonds heretofore
or hereafter to be issued, and all moneys collected upon local improve-
ments, and property condemned for public use, shall constitute a fund
to be known as the local improvement fund of said city. All contracts
heretofore or to be hereafter made for local improvements, which are
to be paid for by special assessments under the provisions of this
chapter, shall be paid for out of said local improvement fund, and said
fund shall be kept inviolate, except as othertherwise provided, for the
payment of such contracts. In the case of property condemned for
public use, if, after the expiration .of sis months after the whole as-
essment for benefits of the improvement, .shall have been finally con-
firmed and determined, the said assessment shall not have been fully
paid in, the common council of said city may, in its discretion, advance,
out of said local improvement fund, sufficient to make up the deficit
occasioned by such failure; Provided, That said advance shall, in no
case, exceed twenty-five (25) per cent, of the damages to be paid upon
such condemnation. Such advance shall be replaced in said im-
provement fund out of the assessments for such improvement which
may be thereafter collected. No money shall be paid from the treas-
ury upon the condemnation or appropriation of any property, until
there is sufficient fund in the treasury properly applicable thereto, to
pay the total damages awarded, and if such damages shall remain
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unpaid or unprovided for, for nine months after the assessment for
damages and benefits shall be finally determined as to all the property
involved, the proceedings shall lapse, and all moneys paid into the
treasury upon such condemnation, shall be returned to the parties en-
titled thereto. • '

SEC. 65. If for any cause the proceedings of the common council
or any of its officers may be found irregular or defective, whether
jurisdictional or otherwise, the common council may order a new
assessment from time to time, and as often as need be, until a
sufficient sum is realized from the real estate benefited by such
improvement, to pay all the costs, damages and expenses incurred
thereby; it being the true intent and meaning of this act to make the
costs and expenses of all public improvements provided for in this
chapter, local to the city of South St. Paul, payable by the real estate
benefited by such improvement to the extent of such benefits, except
that in the case of sidewalks the assessment shall be made as in such
case provided.

SEC. 66. After judgment shall be ordered to be entered against
any lot Or real estate, for the non-payment of assessments, the same
shall not be opened or set aside .except for fraud or mistake in enter-
ing the same or in ordering the same to be entered, any provision of
the general laws of the state to the contrary notwithstanding.

SEC. 67. It shall be the duty of the common council in estimating
the benefits to any particular lot, piece or parcel of land, to take into
consideration the nature of the owners' interest therein, the form and
position of their several parcels of land, the qualified rights of the
owner in reference to its enjoyment, and in any other circumstances
which render the proposed improvement more or less beneficial to
him or them, and the determination and assessment or estimate of
benefits of said 'council shall be final, except where an appeal is ex-
pressly allowed under the act to which this is amendatory.

SEC. 68. If in the opinion of the common council, any work under
any contract, does not proceed each month so as to ensure its comple-
tion within the time named in the coutract,the said council shall have
power to furnish and use men and materials to complete the work,
and charge the expense thereof to the contractor, and the same shall
be deducted from any moneys due him or to become due such con-
tractor, or may be collected from him in a suit by said city.

SEC. 69. The register of deeds shall not record any deed from a
private person or private corporation, unless there be endorsed on
such a deed acertificate of the city treasurer, that all assessments for
local improvements have been paid, and any violation of this provision
by the register of deeds shall be a misdemeanor, and be punished by
a fine not exceeding double the amount of the unpaid assessment. It
shall be the duty of the city treasurer upon the application of any
person interested in such deed, where the assessment has been paid,
and not otherwise, to make such certificate free of charge, but the
said city treasurer shall not certify that said assessment has been paid
in any case where the property has been purchased by the said city
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-at the sale provided for in this act, and the time for redemption haa
not expired, and the city still holds the certificates of sale.

SEC. 70: In the assessment of damages and benefits for fclie open-
1 ing of any street or alley, it shall be lawful for the common council,,

in their discretion, in making such assessments, should there be any
building in whole or in part upon the land to be taken, as aforesaid, to
consider the propriety of letting said building remain upon such land
taken as aforesaid, for such time after condemnation, as they may
deem for the best interest of the city, and if they shall determine to
let the building remain on said land for any given period, then they
shall determine the value of the use of said land to the owner of said,
building for the time said building may be permitted to remain, which,
sum.

SEC. 71. That it is hereby made the duty of the common council,,
at their first meeting after the approval of any contract let for any'
public improvement for which an assessment is to be made, to pro-
ceed without any unnecessary delay to the completion and con-
firmation of the assessments for the benefits, damages, costs and ex-
penses for said improvement, and that no contract shall ever be let

' while there are as many as five public improvements pending be-
fore said council, for which a contract has been let, and for the pay-
ment of which improvement an assessment is to be made, to pay the-
damages, costs and expenses incurred thereby, and for which no as-
sessment has been made by said council. And no contract,
for any public improvement for which an assessment is to-
be made, shall ever be let.by. the common council, after the-
first day in August in any year, until all the assessments-
upoh contracts previously made during that year, for any pub--
lie improvement for which an assessment is to be made, shall
have been made and completed, and tp enable the said council to carry
out the provisions of this section, the said council are'authorized,
whenever-in their opinion it may be necessary, to employ such ad--
ditional clerical force as may be required proper.

CHAPTEK VII.
[STREET GRADES.]

SECTION 1. The common council shall cause to be established,.
under the direction of the city engineer, the grade of all streets, side-,
walks and alleys in said city, and shall cause accurate profiles there-
of to be made, one of which shall be filed in the office of the register
of deeds of Dakota county.

SEC. 2. Such grade may at any time thereafter be altered by a .
two-thirds vote of all the members elect of the common council, and
after notice by publication in the official newspaper of said city for
three (3) successive weeks, at least twice in each week, of the time and
place when the said council will consider such proposed alteration.
Provided, That in case a change of an Established grade shall be
ordered by the common council, notice of such order shall be pub-
lished in the official paper of the city, and any property holder feeling;
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himself aggrieved by such order, may, Avithin twenty (20) days
after [the] publication of. such order, appeal therefrom to the district
court of the county of Dakota, in the manner provided for appeals in
section nine (9) of chapter four (4) of this act. On the trial of such
appeal, such court shall have full power to determine the necessity or
expediency o£ such proposed change of grade, arid all other questions
involved in such appeal; and such order oi the common council shall
not take effect until twenty (20) days from its publication'aforesaid,
nor pending such appeal.

SEC. 3. After such alteration shall have been finally determined
as herein provided, the common council shall proceed to assess the
damages, if any, to property occasioned by such alteration, and also
to determine what real estate, if any, will be benefited by such altera-
tion, and to assess upon such property benefited the amount of such
damages, together with the costs of proceedings. Provided, That in
case property benefited cannot be found to pay for the whole amount
of such damages and costs, the deficit shall be paid out of the local
impi'ovement fund.

Provided, That when the cost of change of grade"does not exceed
two-hundred dollars ($200) no assessment shall be made to pay the
same, but shall be paid for out of the ward fund of the ward in which
the improvement is made.

SEC. 4. Any party aggrieved by such assessment of damages may
appeal under the same regulations and restrictions, and in the same
manner provided in section sixteen (16) of said title one (1); but such
appeal shall not operate to stay any of the proceedings in the matter
of such alteration.

SEC. 5. All such damages allowed after deducting benefits, if any,
shall be advanced out of the local improvement fund and paid to the
party entitled thereto.

SEC. 6. All assessments of benefits aforesaid, shall be collected
and enforced in the same manner as in the case of other local im-
provements provided for in this chapter, and the collections there-
from shall be credited to the local improvement fund.

CHAPTEB 8.
EDUCATION.

SECTION 1. That the city of South St. Paul shall constitute one
school district, and all schools organized therein under this act shall,
under the direction and regulation of the common council of said city,
be public and free to children residing within the limits therein be-
tween the ages of five (5)and twenty-one (21)years inclusive, subject
to such rules and regulations as the said common council may establish.

SEC. 2. The territorial limits of said common council with respect"
to education and schools shall be co-extensive with tlie limits of said
city of South St. Paul, as created by this act, or as the same may be
hereafter enlarged or altered. The said common council shall have
authority to appoint a superintendent for said school district and to
pay him such compensation for his services as they may see fit The

3
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said superintendent shall hold his office during the pleasure of the
said common council, and said common council shall have authority
at any time to remove said superintendent and to appoint his suc-
cessor. Whenever a vacancy shall occur in the office of superinten-
dent such vacancy shall be filled by appointment by the common
council of said city. •

SEC. 3. It shall be the duty of said superintendent to have general
control of all the schools in the district, subject to,the advice and ap-
proval and under the authority of the said common council, and sub-
ject to - the approval of said council to appoint all teachers tor said
schools, and said common council shall fix the salary of all teachers
and their terra of office.

And the said common council shall have the power to dismiss or
dispense with the services, teacher or other employee in connec-
tion with said school district, and also to abolish any office con-
nected with said school district aforesaid.

SEC. 4. All school moneys collected by any officer of the city of
South St. Paul, or the county of Dakota or the state of Minnesota,
or which may be coming to, or owing or due, or that may become due
or owing to the said school district of the city of South St. 'Paul,shall
be paid to the treasurer of the city of South St. Paul who is hereby de-
clared to be treasurer, ex ojficio^ot said school district of the said city
of South St. Paul, who shall receive the same and keep an account
thereof in such, a manner as to show'at all times the exact financial
condition of said school district. He shall pay the same out from
time to time as the said common council may direct; he shall exhibit
to the common council when so requested by them, a full and detailed
account of all moneys received and paid out since the passage of this
act, or since the date of the last annual report, or for any required
term.

SEC. 5. The treasurer of said city of South St. Paul shall be re-
sponsible for the safe keeping of the funds of said school district
and shall deposit tbe same in banks as provided in this act in regard
to other funds of said city.

SEC. 6. The expense of the schools in said district and the time of
their continuance shall be limited to the-amount of the appropria-
tions therefor or bonds issued therefor, and no deficiency shall be
created to be made up by the following year's taxation, and 110 change
in the text books shall be made except by a three-fourths (£-) vote
of all the members of said common council, -provided, always, that
nothing herein contained shall be so construed as to prohibit the com-
mon council from borrowing money to meet the current expenses of
the year, but all moneys so borrowed if any, shall be repaid out of
the appropriations made for such year as the same shall from time
to time be collected, and shall not exceed the amount of such appro-
priation.

SEC. 7. That the interest and principal of all school bonds, notes,
obligations, debts, liquidated accounts, or demands now due or owing
or growing out of the school system of the city of South St. Paul
shall be payable and paid by and through the treasury of the city of
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South St. Paul, after the same shall have been duly passed and
allowed by the city council. No part of the real or personal property
shall for the school purposes be subject to execution or sale for nny
debt or liability against the said city. That orders may be drawn for
the payment of all claims for the salaries of the ofh'cers, teachers and
janitors of said school district, when the same shall have been passed
and allowed by the common council, certified by the superintendent
of the schools and audited by the city conti'oller.

SEC. S. All contracts and leases shall be signed by the mayor,
attested by the clerk and countersigned by the city "controller, and the
seal of said city be thereto affixed, after which the same shall be kep t
on file in the office of the city controller of said city.

SEC. 9. The common council of the city of South Saint Paul shall
have power and authority to erect such school buildings, houses and
edifices or to lease the same as they may deem proper and necessary
for the purpose and use of said schools or said schools district, and
are hereby authorized and empowered to issue and negotiate the bonds
of the said city of South Saint Paul to the amount of twenty thousand

•dollars, (820,000) for the purchase of land and to aid in the erection
of public school buildings in said city and for other purposes. Said
bonds shall be of the denomination of one thousand dollars (SI,000)
each with interest coupons attached, and shall be payable in not .less
than ten(10} years after date with interest at a rate not to exceed six (6)
per cent, per annum, payable at such financial agency as the said city of
South Saint Paul may select, in the city of New York. None of said
bonds shall be sold or negotiated for less than par.

SEC. 10. That the trustees of all schools now in said district are
hereby authorized and required to turn over and convey all the school
lands, buildings and personal property of said schools districts in fee
or by such title as they are now holden to the City of South Saint
Paul, and are hereby authorized and required to pay over all school
moneys to said city, and the county treasurer of the county of Dakota
is hereby authorized and required to pay over to said city of South
Saint Paul all moneys that are now in his possession to the credit of
the schools in said district.

CHAPTER 9.
MISCELLANEOUS AND SUPPLEMENTARY.

SECTION 1. The common council shall not have power to relieve
any citizen from the payment of any lawful tax or license, or to exempt
him from any burden imposed upon him by law, or order or ordain
the payment of any demand not authorized and audited according to
law; nor shall the common council have power to ordain or authorize
any compromise of any disputed demand, or any allowance therefor or
therein, except as provided in the contract therefor, or the payment
of any damages claimed for alleged injuries to person or property,
except by ordinance, and adopted by a vote of three-fourths of the
council. And no action shall be had or maintained against the city
of South St. Paul for any damages claimed for alleged injuries to
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persons or property after the first (1) day of March one thousand
eight hundred and eighty-seven (1887,) unless an action
be commenced within one year after a cause of action has accrued.

SEC. 2. All actions brought to recover any penalty or forfeiture
under this act, or the ordinances, by-laws, or police, or health regu-
"lations made in pursuance thereof, shall be brought in the corporate
name of the city.

SEC. '6. In all prosecutions o£ any violation of this act, or of any
by-law or ordinance of the city of South St. Paul, the first process
shall be a warrant. Provided, that no . warrant shall be
necessary in case of the arrest of any person or persons while
in the act of violating any law of the state of Minnesota, or ordinance
of the city of South St. Paul, but the person or persons so arrested
may be proceeded against, tried, convicted and punished, or dis-
charged, in the same manner as if the arrest had been by warrant.
All warrants, process or writs by the city justice, for violation of any
ordinances or by-laws of said city, shall run in the name of the city
of South Si Paul, and shall be directed to the chief of police, or any
police officer of said city.

SEC.-4 In all cases of the imposition of any fine or penalty, or of
the rendering of any judgment by the city justice, pursuant to any
ordinance or by-law of the said city of South St. Paul, or pursuant to
any provision of the charter of said city, as a punishment for any. of-
fense, or for the violation of any by-law or ordinance as aforesaid, the
offender shall be forthwith committed to the "county jail or the city
jail" and be there imprisoned for a term not exceeding three months,
in the discretion of the city justice, unless the fine or penalty afore-
said be sooner paid or satisfied, and in all cases where the punishment
of such offenders shall be by imprisonment, such imprisonment shall
be in the said "county jail," and from and after the time of arrest of
any person or persons, for any offense whatsoever, until the time of the
trial or hearing, the person or persons so arrested may be imprisoned
in the common jail of Dakota county, or in the city prison, and in all
cases where the said judge of the municipal court is or may be author-
ized to commit any person or persons for any other cause by virtue of
the provisions of the charter of said city, he may commit such person
or persons to said "city jail."

SEC, 5. The city of Son th Saint Paul shall not be liable, in any
case, for the board or jail fees of any person who may be committed
by any officer of the city, or any magistrate, to the jail of Dakota
county, for any offense punishable under the state laws.

SEC. 6. No person shall be an incompetent judge, justice, witness
or juror, by reason of his being an inhabitant of said city, in any
proceeding or action in which the city shall be a party in interest.

SEC, 7. When any suitor action shall be commenced against said
city, tlie service thereof may be had by leaving u copy of the process,
by the proper officer, with the mayor; and it shall be the duty of the
mayor forthwith to inform the city attorney thereof, who shall take
such other proceedings as by the ordinances or resolutions of said
council may be in such case provided, or as may be needful in the
matter.
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SEC.'8. The city may prosecute an appeal in all cases to the dis-
trict court, or to the supreme court of the state. The mayor, in case
of such appeals, or in any action or proceeding to which the city is a
party, and in which a bond may be necessary, shall execute n bond,
signed by him and the city clerk, who shall affix the corporate seal
thereto, conditioned as may be necessary in such action, proceeding
or appeal, but no sureties or justification shall be required for said
bond1. Nor shall the city be required in any case to file a .bond or
give other security for costs,

SEC. 9. In case any judgment shall be rendered in any court of
record against the city for a sum exceeding five hundred dollars ($500),
and no appeal shall be taken therefrom within thirty (30) days there-
after, it shall be the duty of the city attorney to file a certified trans-
cript of such judgment with the city conptroller. And ifc shall be
duty of the said common council to include in the nest annual levy
o£ taxes to be thereafter assessed arid collected, a sum sufficient to
pay such judgment, with legal interest accrued thereon; the amount
so collected shall be credited to the general fund of said city, and
such judgment shall thereafter be paid as other claims and demands
against said city, but no execution shall issue upon such judgment for
a period of six months after the first annual levy of taxes by said city
after the date of filing the said transcript of said judgment as afore-
said with the city controller. Provided, That the said common
council may'order the payment of such judgment at any time after
the rendition thereof, if there shall be sufficient moneys in the gen-
eral fund of said city not otherwise appropriated.

SEC. 10. The following property now, or afc any time hereafter, be-
longing to said city, shall be exempt from levy and sale under or by
virtue of any execution: Engine houses, hook and ladder houses, to-
gether with the grounds and lots on which they are situated, and all
fire engines, carriages, hooks, ladders, buckets, hose or other fire ap-
paratus used by any company created or authorized by the common
council of said city; market houses and the furniture thereof; city
hall and furniture of common council and office rooms; the public
levee, streets, or other real estate used for public purposes; the quar-
antine grounds and the buildings erected thereon; the fixtures and
appurtenances thereof, or any other public property which, said city
shall own, hold or be interested in for the public use, or the. rente,
uses, profits or incomes whereof are due and payable to the city treas-
urer. Nor shall any real or persomil property of any inhabitant of
said city, or of! any individual or corporation, be levied on and sold
by virtue of any execution issued to satisfy or collect any debt, ob-
ligation or contract of said city.

SEC. 11. All deeds, leases and other instruments executed by said
city, for the conveyance of real estate, or any interest therein, for a
term exceeding one year, shall be authorized by a resolution of the
common council, which shall be quoted or referred to in such instru-
ment, and signed by the mayor and city clerk, who shall affix the
seal of the city thereto,and shall be countersigned by the controller.

SEC. 12. All bonds hereafter to be issued by said • city, and all
orders on the city treasurer, shall be signed by the mayor and city
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clerk, who shall affix the seal of the city thereto, and shall be coun-
tersigned by the controller. Warrants cf the commissioners of the
interest and sinking fumVs'hall be signed as provided in chapter five (5) ^
o£ this act, and the city clerk shall affix the seal o£ the city there-
to.

SEC. 13. The said city may lease, purchase and hold such real and
personal estate as the common council may deem necessary or .con-
venient, and may lease, sell and convey the same, and the same shall
be free from taxation.

SEC. 14. All contracts for work to be done for said city, or for theT
purchase of materials or property of any kind, for the public use of said
city, not otherwise provided for in this act, in which the value of such
work, or the price or value of such property or materials, shall ex-
ceed the" sum of two hundred dollars ($200), shall be let to the. low-
est responsible bidder, reserving to the council the right to reject all
unreasonable bids. In such case the common council shall require
a notice of not less than sis (6) days of the time and place of letting
such contract, by publication in the official paper of said city, which
notice shall substantially describe the work to be done, and such
other particulars as the council may order, and shall designate the
time and place when and where sealed proposals shall be received
therefor; the said proposals shall be opened and considered by the
common council at any regular or stated meeting thereafter, or at a
sp.ecial meeting if designated in the notice; and upon any bid afore-
sa1d being accepted, a contract in accordace therewith shall be draft-
ed and submitted to said council, at any regular or special meeting,"
for its approval, and upon the same being approved and signed by
the presiding officer of the council, it shall be executed on the part
of the city by the mayor and the city clerk, with the corporate seal
of the city attached, and countersigned by the controller, and filed
with the bond in the office of such controller. The said council shall
require a bond on the part of the contractor, to be executed with such
conditions, and with such sureties, and in such amount as the coun-
cil may prescribe, for the purpose of securing the performance of
the contract; the common council shall also have the power, to re-
quire every bid to be accompanied by a bond on the part of the bid-
der, in such sum and with such sureties and conditions as the com-
mon council may prescribe. Contracts for work or for the purchase
of materials or property, where the value of the work or the price of
the property or materials shall not exceed the 4sum of two hundred
dollars (S200), may be authorized by a resolution of the common
council, to be made and entered into by any committee or officer of
said city designated in such resolution. Provided; That in the
event of extraordinary and sudden injury by fire, fiood or other un-
forseen cause, to any public street, public levee, public building or
other public property of said city, whereby such property or adjoin-
ing property may be endangered or damaged, or the public health or
safety may require the immediate repair thereof, the said council
may authorize the same by resolution passed by a two-third vote of
all the members elect, but the cost and expense thereof shall not in
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any case exceed the sum of one thousand dollars (Sl.OOO), and the
same shall be paid out of the contingent fund, if there be no moneys
in the general or other appropriate fund to pay the same. In case of
any contract provided for in this chapter, required to be let upon notice
aforesaid, the controller shall not countersign the same until there
shall be sufficient money in the appropriate fund to meet the indebt-
edness to be incurred by such contract. When the said contract
shall have been so countersigned by such controller, he shall immedi-
ately thereafter deliver a certified copy thereof to the party or par-
ties named in such contract, and until the delivery of such certified
copy the same shall not be deemed the contract of said city, and no
work- shall be commenced or done thereunder until such contract is
so delivered, nor shall the same be accepted by said city, or any ac-,
counts, claims or demands allowed, audited and paid therefor.

SEC. 15. Any contractor or person who accepts a contract under
said city, shall take the same with the condition that he shall be per-
sonally and directly responsible for any and all loss, damage or injury
to person or property, by reason of the neglect or failure of himself or
any one in his employ, to so perform such work as to guard against^all
loss, damage and injury to person or property, and shall guard said
work by suitable guards by day, and with lights at night, so as to
prevent any such loss, damage or accident.

SEC. 16. Whenever any public ground street or alley shall be laid
out widened or enlarged, under the provisions of this act, the com-
mon council shall cause an accurate survey and profile thereof to
be made and filed in the office of the city engineer, and also filed in
the office of the register of deeds of Dakota county.

SEC. 17. The city of South St. Paul shall have the power to take
private property for public use upon just compensation therefor being
first paid or secured; such power shall be exercised through its com-
mon council or board of public works, or both, or other officers of said
city as provided in this act, or as may be hereafter provided by law.

SEC. 18. All additions to the city of South Si Paul made, laid out
and platted, as required by law, shall, before the same takes effect, or
is recorded in the office of the register of deees of Dakota county, be
presented to the common council of said city, at some.regular or spe-
cial meeting thereof, for acceptance by said city of the dedication of

• streets, lanes, alleys, parks, or other public grounds therein.
SEC. 19. Said city shall accept the same, when the streets, alleys,

lanes, parks or other public grounds thereof, proposed to be dedicated,
shall conform to the streets, lanes, alleys and other highways of the
adjoining additions already laid out and dedicated, platted and re-
corded, so far as is practicable from the topography of said addition
and adjacent addition; and the proprietor or proprietors of. such new
addition shall, when they present their plat for acceptance as afore-
said, also present a plat or map of the additions or addition adjoining
the same, if any, showing how said proposed new addition joins and
•conforms to the streets, alleys, lanes, parks or other public grounds
in the older or accepted additions. And the said city of South St.
Paul shall not be required to work, repair, or keep in repair, or other-
wise open or improve any street,alley,lane, park or other public grounds
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in such new addition, until the same has been accepted as aforesaid.
Provided, That all the principal and important streets and avenues
in said new additions, shall be at least eighty (80) feet wide, and all
alleys or lanes'at least twenty (20) feet wide.

SEC. 20. »No law of this state contravening the provisions of the
act, shall be construed as repealing, amending or modifying the same,
unless such purpose be expressly set forth in such law. Nothing in
this act shall be construed to supersede any officer or officers of said
city, now acting by virtue of the act incorporating said city, or the
several acts amendatory thereof heretofore passed, or under any or-
dinance of said city heretofore enacted; and such officer or officers
shall continue in office as heretofore, until his or their term of office
shall expire, except as otherwise expressly provided for in this act.

SEC. 21. Every ordinance of said city shall, after its passage, be
published in the official newspaper of said city, and shall not be in
force until after such publication. The proof of such publication, by
the affidavit of the foreman, or one of the publishers of such news-
paper, with a printed copy of the ordinance annexed thereto, or any
other competent proof of such publication, shall be conclusive evi-
dence of the legal passage, enactment, publication and promulgation
of such ordinance, in any court in this state.

SEC. 22. The files, papers and records in the office of the city clerk,
city engineer, or any other officer of said city, or copies thereof duly
certified by the officei- having the same in charge, proofs of publica-
tion of-all notices, resolutions, orders or proceedings of the common
council required to be published under this act, on file in the proper
office, or copies thereof certified by the officer having the same in
charge, shall be received and read in evidence in all courts and places
without further proof. All printed compilations of the laws and ordi-
nances of the city, and all printed publications of the proceedings of
the common council, or any of the officers of said city, if published
,or purporting to be published, compiled or revised by or under the
authority of the said city, or any of its officers, shall be admissible in
all courts of law, and on all other occasions in this state as evidence of
such laws, ordinances and proceedings.

SEC. 23. That it is hereby made the duty of the register of deeds
of Dakota county, to record any deed or any other instrument in
which the grantor or grantee is the city of South St. Paul, without-
requiring the same to be certified "taxes paid and transferred" entered
or paid by sale of land described within, any general law of the state
to the contrary notwithstanding.

SEC. 24. All laws of the state of Minnesota, whether general or
special conflicting with the provisions of this act in so far as they
affect the city of South St. Paul, are hereby repealed.

SEC. 25. This act shall take effect and be in force from and after
its passage.

Approved March 2nd, 1887.


