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provided for and required by this net for annual elections.
Tho ballots used at such election shall be written or print-
ed on paper, us follows: ''For Borough Charter," or
" Against Borough Charter," as the case may be. The
votes at auch election shall be canvas?ed by said canvass-
ers and the result thereof be declared and published by
thorn. If said canvassers shall declare and publish that
a majority oi the volos cast at such election wore for
*' Borough Charter," this act shall be and remain in full
force aud effect. But il a majority of said votes should
be against " Borough Charter," then in such case all
rights, privileges and powers by this act granted, shall be
forfeited and no further election or action under or by
virtue of it shall be taken or be valid. Xo irregularities
iu conduct jug- the proceedings or electiou in this proviso
provided for, shall affect or default this act. The polls of
the election in this section provided for, shall be opened
at nine o'clock A. M, of the day fixed for said election and
closed at four o'clock P. M. of said day.

Approved March 5, 1869.

CHAPTER VII. '

An Act to'amend an act entitled "An Act to Incorporate f»vj 27, IMP.
the village of Austin."

SECTION 1. Amendment to Section threo (8) of Chapter I of the act Incorporating th«

Village of Austin. Elective officers of Bald Village—terra of oflice—-

qualifications for office.

2. Amendment to Section ono (1) of Chapter El of laid act. Of who^n tb«

. Common Oonnoll to consist—style of ordinances—who to be presiding
officer.

3. Amendment to Section elx (6) of Chapter II of said act. Council to ap-

point officers of udd Village—when.

4. Amendment to Section seven (7) of Chapter II of e»Sd act. When annual

election to b* held—what offiiros to bo elwWd—how elections conducted.
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5. Amendment to Section nine (0) of Chapter II of said act. Vacancies, bow
titled.

Amendment to Section eight (8) of Chap tor m of said act. Council to ap-
point Attorney and Surveyor, and define tbelr duties.

fl. Amendment to Section nineteen (10) of Chapter III of «nJd aet. Jurisdic-
tion of -Village Justice.

T. Amendment to Chapter III of said act. Jurisdiction of Justices of tha
Peace.

Be it enacted by the Legislature of the State of Minnesota,:

SECTION 1. That section three (3) of chapter one of
an act to incorporate the village of Austin, be so amended
as to read as follows :

Sec. 3. The elective officers of said village shall be
a mayor, recorder, one assessor, a justice of the peace

mat to i>e eiw-who shall be styled village justice, two justices of the
t*™°ofeo£ce. peace, one marshal, a city treasurer and three aldermen.

The mayor, three aldermen, recorder, assessor, village
justice, the two justices of the peace, the marshal and
city treasurer shall hold their respective offices for the
term of one year and until their successors are elected
and qualified. All village officers shall have been actual
residents in said village for the space of,one year immedi-
ately preceding their election or appointment, and shall
be qualified electors of the state.

SEC. 2. That section one (1) of chapter IT of said act
be amended &o as to read as follows :

Section 1. There shall be a common council composed
of the mayor and three aldermen which shall be styled

who to comti. • "The Common Council of the Village of Austin." Pro-
lute t h e common . i n , I ° J u j .
councii-*tyieofiizrfe<Z, That the mayor shall only have the power to pre-
who'u.'preiwZ side over the same, maintain order, and decide all questions

pertaining to his duties as president of said common
council, but shall in no case be permitted to vote upon
any question except in case of a tie vote.

SEO. 3. That section six of said chapter II of said
( act be amended so as to read as follows :

Sec. 6. The village council shall, at its first regular
meeting after the annual election, appoint one overseer
of each road district within said village, a villa»e*attoraoyCouncil to *p- , 7 , o '' o . •*

point village and a village surveyor, who shall each hold their offices
offlc*w-wsen. ^ ^ term of one year and until others are elected and

qualified, and the said council shall also at said meeting
fix aud determine the salary of the village attorney.
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SEC. 4. That section seven of said chapter II of said
act bo amended so as to read as follows :

Sec. 7. There shall be an uunual election held on the
ffrst Tuesday in May of each year, at which the electors of
said village qualified to vote at town elections may elect
by ballot and by plurality of votes, the mayor, three WD«D annual

11 i x J T .,i • . • L • -i election* add—aklermen, recorder, assessor and village justice, two civil how conduced,
justices of the peace, one marshal, one city treasurer.
The village council shall give ten days notice of the time
and place of holding said election, by posting up written
notices thereof, in three public places in the village, or by
•causing such notice to be published iu one or more offthe
newspapers printed mid published iu said village. . The
first election of officers iu said village shall be held on the
first Tuesday of May eighteen hundred aud sixty-eight.
The elections shall .bo held and conducted in tho same
manner as town elections, and tho laws of this state appli-
cable to elections generally, shall apply as far as consis-
tency will admit, and the oath of a voter shall be the same
as at towu meetings, and false swearing shall bo perjury.

SEC. 5. That section nine of said chapter II of said
act he amended so as to read as follows :

Sec. 9. Whenever a vacancy shall occur in the office
of mayor, such vacancy shall bo filled by a new election, S^d.Qolei' heT

which shall be ordered and held within ten days after such
vacancy shall occur, and reasonable notice of such election
shall be given. Any vacancy occuriag in any other office
shall be filled by the common council; whether such va-
cancy h caused by a failure to elect or from a tie vote
having been cast for candidates. The person elected or
appointed to fill a vacancy shall hold his office and dis-
charge the duties thereof for the uuexpired term, and with
the same rights and subject to the same liabilities as the
person whose office he may have been elected or appoint-
ed to fill.

That section eight of chapter TTT of said act be amended
so as to road as follows :

Sec. 8. The village council shall appoint a village To appotnt «t-
attorney and surveyor, define their duties and fix their £™La^Vd™"
compensation. * ftne their doa«.

SEO. 6. That section nineteen of said chapter III of
said act be amended so as to rend as follows :

Sec. 19. The village justice shall possess all tho author-
ity, power and rights of a justice of the peace under the
statutes of the state of Minnesota, except he shall in no
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case entertain any civil proceedings to which the- village-
of Austin is not a party, and shall have sole exclusive
jurisdiction to hear all complaints and conduct all exami-
nations and trials in criminal cases for offenses committed'
in the village of Austin of which a justice of the peace has-
jurisdiction under the statutes of the state of Minnesota,
but warrants returnable before the said village justice
may be issued in criminal cases by any justice of the peace
in the village, but no fee shall be received therefor by K a id-
justice of the peace. The said village justice shall have ex-
clusive jurisdiction in all cases cognizable befoio a justice of
the peace in which the village is a partjr, and shall have
cognizance and exclusive jurisdiction in all suits prosecu-
tions or proceedings for the recovery of any fine, forfoit-

of liro or Pena^y under any by-law, ordinance or regulation
ce. of the said village of Austin or its charter, or ior the

breach or violation of any such by-law, ordinance or rogu-
• lation and in all cases of offense committed against the

same. All prosecutions for assaults, batteries, riots,,
crimes and affrays not indictable, and-for a breach or vio-
lation of any by-law, ordinance or regulation, shall be
commenced in the names of the state -of Minnesota and
the village of Austin, and all process and writs issued by
the said village justice shall be in the names of the state
of Minnesota and the village of Austin, aud shall be direct-
ed to the marshal of the village of Austin or to the sheriff of
the county of Mower, and the same proceedings shall bo had
in civil and criminal actions as by the laws of this state
are had before a justice of the peace, except that it shall
Dot be necessary in a complaiut for a violation or breach
of any ordinance, by-law or regulation of said village to-
set forth in the said complaint the particular or ofiouse
committed, but it shall be sufficient to charge lite offen-
der generally with a violation thereof, stating in said
complaint the date of the passage and publication of the
sitme. Provided, That iu caoe of piosecutions for a breach
or violation of an ordinance, by-law or regulation of said
village or its charter, or for any assault, battery, or affray,
not indictable, committed within the village limits, no
appeal shall be allowed where the judgment or fine imposed,
exclusive of costs, is less than fifteen dollars. In all
cases of convictions for assaults, batteries, aud affrays,
within said village, and in all cases of conviction under
any ordinance of said village, for breaches of the peace,
disorderly conduct, keeping houses of ill-fame or frequent-
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ing the same, and of keeping or maintaining disorderly
and ill governed houses ; the said justice shall have power
in addition to the fine or penalty imposed, to compel such
offenders to give security for their good behavior, and to
keep the peace for a period not exceeding six months,
and in a sum not exceeding five hundred dollars. The
said justice shall have the same power and authority in
case of contempt, as a court of record. Provided, That
nothing herein contained shall be deemed to divest the x

district judges of their authority as conservators of the
peace, nor to affect in any manner the jurisdiction or
powers of the district court or supreme court of this state.
In case of the absence, sickness or other inability of said
justice, or for any sufficient reason, the mayor, by war-
rant, may authorize any other justice of the peace, within
said town, to perform the duties of said justice of the
peace for the village, and it shall thereupon be the duty
of the mayor to inform the village attorney and marshal
of such substitution, and make report thereof to .the com-
mon council, and they may coufirm or set aside such ap-
pointment, or appoint some other justice of the peace,
and the justice of the peace so appointed, shall for the
time being, possess all the authority, powers and rights
of said justice of the peace for the village. All fines and
penalties imposed by the village justice for offenses'com-
mitted within the village limits, or for violations of any
ordinance, by-law or regulation of said village, shall be-
long to, and bo a part of the finances of said village.

SEC. 7. That Chapter III of said act be amended by
adding a ue\v section theretu, as follows :

Sec, 22. The justices of the peace shall huvo jurisdic- jariidlct]0n of
tion in all respects equal to the jurisdiction and powers of J««tio« of the
justices of the peace under the laws of the state of Min-'"***'
nesota and the same proceeding shall be had in all respects
in civil and criminal actions as are applicable to the laws
of this state governing the proceedings before justices of
the peace.

Approved February 27, 1869.


