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SPECIAL LAWS

CHAPTER LII.

to facilitate the construction of a railroad jfrom

the Village of Brownsville, in the county of Houston,

by way of Caledonia to Towo State line.

Bxcrion 1.

-l

LB

10,

11.
i3,

All rights, benefits and powers gnnled to the Louhhn. l.nd Hin.nmh
Lallroad Company transferred to the Bmwnll'ril‘lal, Oa!edonln and suu
Line Rallroad Company-—autharized to locm m{l ccmtruct 2 road from
Brownarills to the Tows Htats line.

Capital stock of sald Company—to be dh;\_ﬂed into phares—sharcs trane
ferablo—may increase stock, to what amount.

Bepeal of former Secsions.

May have right of way and lpproprlnt.e to fts own uae land oot oxceodlng
iwo hundred feet In width the eatlre lungﬂ: of the Btue-—-aa.id 1and
grantsd by the State to sald corporstion. r

1 nocessary may taks additlons] lands—if iand belongs to private indi-
vidusls, cx;mpmy to give full and proper oolilpenaaﬂon—how amounrt of
compennation to be ascertalned—commisaloners to toke oal.h conditioned
for the faithful performance of duties—vasaney in Bosrt of Commds-
aioners how fitled—right of either party to appeal if decmed an unjost
decisicn—parties appealing to nerve a copy thereof on the oppoaits party
—party appealing to glve boad—for what pnrpew-‘mpcn of Commis-
sianera to be final and conclzsive unless appealed from—how to proceed
In case of defective titla. )

When and where corporators to meet for umcpu.nu ot rajaction of anid
charter,

‘Whenever Afty thonsand dollars aball have been subseribed to the capiial
stook, stockholders to meet and elect directors—duties of direciors—
term of office,

‘When deemed necessary the Board of Direotors may sssess an [natallment
npon ihe caplial stock—4n what amount,

‘When work to commencs and when to tarmloate.

Authorized to eonstruet thelr road across and over public highways agd
navigable stresms.

Kind and quality of rall to be used—quality of other equipments.

Ponalty for plasing obstructions upon the track, or doing other damnage to
property wilfally.
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13. Conductors nnd other officets 1o wear hadge to indicate poaition.

14. Every engine to bo furnished with an alarm bell or shistle—for what por-
pose used,

16. Declared o publle act.

13. When act to take effect.

Be it enacted by the Legislature of the State of Minnesota :

SecrioN.l. That all the rights, beuefits, privileges,

- franchises and powers, which were granted by an act of

the legislative assembly of the territory of Minunesota,

-entitled ¢ an act to incorporate the Louisiana and Minue- oy pgne, pris-
sota Railroad Company,” approved March fifth, one thou- jleges, ooy =
sand cight hundred and fifty-three, to certain persons thoﬂ:nﬁd i lo-
therein n.tmed under the name and style of the Louisiana sirue rosd.
snd Minnesota Railroad Compauy, be and thoy are hereby
‘transferred and granted to, and vested in John Craig, A.

D. Sprague, D. L. Buell, Samuel Eakins, Charles H.

Brown, John Blake, A. M. Fridley, John J. Moreland,

Juseph Betts, Wmt.hrop Young, D. M. Demmon, O. C.

Merriman, Edwin Parker, J ohn Parker, J. P. Wilson,

Solon Armstrong and Wm. Lochren, and the persons last

above named, and their associates, suceessors and assigos,

by the name and style of the Brownsville, Caledonia and

State Line Railroad Company, shall henceforth have, hold

and eujoy all such rights, benefits, privileges, franchises

and powers, except as hereinafter provided, and are here-

by authorized and empowered to locate, construct and

finally cowmplete a railroad, with single or double track

from the village of Browasville, in the county of Huuston,

in the state of Minnesota, westwardly, by way of the vil-

luge of Caledonia, in said county, to the Iown state line,

at auy point to be selected by said company (instead of

the lines of voad provided for in said act,) svith the right

to connect with any railroad or railroads swhich cross said

line, and to construct, keep aud maintain all necessary

and proper stations, dopots, turn-outs, enginves, cars and

-other appurtenances, and furniture of a railroad, and to

receive, hold and convey any real estate.

Sec. 2. The capital stock of said company shall be

two millions of dollars, and shall be divided into shares $apial shock—
of filty dollars each, which shall be deemed personal pro- shares—sbares
perty, and shall be transferrable in such manner as the may inercase
said company by its regulations or by-Jaws shall prescribe, proo=Hoinny
ut no share of said stock shall be transferred while there
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shall be any installment assessed thereon unpaid ; and the
directors of said company may, with the consent of the
holders of a majority of the stock thereof, increase the
capital stock thereof to such sum not exceeding four mil-
lions of dollars as may he necessary and convenient to
earry into effect all the rights and privileges hereby
granted.

Rapeal of Tor- Sec. 3. That scctions two to eighteen, mclus]ve of

wer sectiond  gaid act incorporating the Louisiana and Minnesota Rall-
road Company, are hereby stricken out, and ail the sec~
tions of this sct following this section, shall stand instead
of the scctions so stricken out.

Sec. 4. The said corporation shall have the right of
way open, aud way appropriate to its own use and countrol,
for the purpose of said railroad and its appurtenances,
land not exceeding two hundred feet in width throughout
its entire length, “and may by its engineers, agents and

Nary bave right COntractors, enter upon and toke possessmn of, and use
2{,;;{;,"::’ all and singular, any lands, timher, streams, and materials
e tand grane ©f avy and every kind, for the purposes of making the
ed o satacorpo- survey and locating of said railroad; and of all stations,
depots, turn-outs, and other things necvessary, proper or
conveniont for the same, and the full use and protection
thereof, and of all its appendages and appurtenances. All
such lands within the limits of the line of said railroad,
and which may now beloug to the state, or hereafter be
acquired thereby, or by the state in which the said line
may be, is hereby granted to the said corporation for such
purposes, to be by them held and possessed so long as
the sume shall be used for such purposes, and no: ]onger
Provided,That in case any of the lands, which have been
reserved, or shall hercafter be reserved or granted for the
use of school, shall be included within the limits of said
line, the said corporation shall pay therefor such sum not
less than one dollar and tweuty-five cents per acre, or such
sum as the Inws of the state shall fix.
Moy take 2ddl- Sec. 5. The said corporation may take and hold for
uoaslands.  the said purposes or any of them, such additional lands
as may be requisite or convenient therefor; but unless
such lands taken by said corporation for any of said pur-
‘poses, shall be purchased of or voluntarily given by the
ompany Lo glve GWDETS thereof, full sand proper compensation therefor,
tion for lands_ shall be made by said corporation to the owner or owners
‘3:12?&?%.:“1. thereof, which compensation shall be ascertained and de-
termined in the manner following: The said corporation.
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may present to a court in the county in which the lands
or real estate proposed to be taken shall be situate, hav-
ing jurisdiction competent to entertain, adjudicate and
determine questions of title to real estate, a petitinn signed
by some authorized ugent or sitorney thereof, describing
with reagsouuble accuracy, by wap, plat, survey or other-
wise, the lands or real estate so proposed or required to
bhe taken, und setting forth the name of cach and every
owner, incumbrancer and other persons interested in the
same or any part thereof, and praying the appointing of
three competent disinterested persons as commissioners
to ascertain and determine the compensation to be made
to the said owner or owners respectfully, and to all ten-
ants, incumbrancers and others interested for the taking
or injuriously affecting such land or real estate, a copy of
such petition with a notice of the time and place when
and where the same will be presented to the court, shall
be served on each and every person named therein as Amoumtolcom-
owper, incumbrancer, tepant or otherwise, interested ssceriatned.
therein, at least ten days previous to the time designated
in such notice for the presentation of such petition. Such
service shall be made by delivering such copy of the pe-
tition and notice to each of the persons so named therein,
if a resident of thia state, or in case of the absence of such
person, by leaving such copy of petition and notice at his
or her place of abode, with some person of sufficient age
and understanding to comprehend the object thereof, which
shall be communicated to such person, with a request to
deliver the same to the individual for whom it is thus left
at the earliest opportunity. In case there shall be any
person named in any such petition who are not residents
of this state, and upon whom service cannot he made in
the manner above described, a notice stating briefly the
objects of the petition, a description of the lands proposed
to be taken, and the time and place of the presenting the
petition to the court, and directed to such person or per-
sons, shall be published in the newspaper published
nearcst the location of such lands, and in a newspaper
published at the seat of government of the state in which
the lands shall be situate, once in each week for six con-
secutive weeks previous to the time designated for present-
ing such petition. The court to whom such petition shall
be presented, shall not make any order for the appoint-
ment of commissioners to ascertain and determino the
compeénsation to be paid to any owner or person interested
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who shall not appear in person or by attorney or counsel,
except upon proof by aftidavit and to the satisfaction of
the court, of the service of the petition and notice in
the manner hereinbefore deseribed, but may do so upon
the appearance of the party or parties. The court may
upon the application of the said corporation or of any
owner or party interested, for reasonable cause adjourn
the proceedings from time fo time, and may order new
or further notice to be given to any party whose interests
may he aflected therehy. When the court shall have
proof satisfactory that all parties interested in any parcel
of land have been duly served with the petition and notice
herein prescribed, and of the nature and extent of the
interest of each and every party in the same, the court
may make an order to be recorded in the minutes there-
of, appointing three competent disinterested persons com-
missioners to ascertain and determine the amount to be
paid by the said corporation to ecach of such persons, as
compensation for his interest or estate in such parcel or
parcels of land, and specifying the time and place of the
first meeting of such commissioners. - The said corporation
shall without delay procure and deliver to each of such
commissioners a copy of such order. Before the said
commissioners shall enter upon the discharge of their du-
ties, they shall respectfully take an subscribe an oath that
they will faithfuolly and impartially, and without fear,
favor, reward, or the hope of promise of reward, discharge
For falthful P2 their duties a8 commissioners to ascertain and determine
siescomalaslon- yhe compensation to be paid by the Brownsville, Caledonia
and State Line Railroad Company to [Here ingert the
names of the persons whose property is to be appraised, ]
for lands or interest in lands to be taken for the use of
said company. Such oath may be taken before any officer
athorized by law to administer oaths. Whenever the

- place of any commissioner shall become vacant, the court
Vacancy bow  [08Y, RPON such notice to the parties as he may prescribe,
flled. and by like order supply the place by the appointment cf
another person 4s such commissioner, who shall be in like
manner served with a copy of the order appointing him,
and take the like oath. The commissioners shall meet at
the time and place specified in the order appointing them,
and the order supplying any vacancy in such commission.
When met and al} prezent may proceed to the hearing of
the proofs and allegations of the parties present, or reason-
ably notified to be present, and authorized to administer
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oaths to witness before them, and before making any re-
port, they shall, if requested by any party interested, or
by either of their number, view the premises for which

compensation is to be made, and the amount of which
they are to determine. The commissioners may, as the ex-
igencies of any case or the convience of the parties or them-
gelves may require, adjourn from time to time to such
places as may in their judgment be most conducive to the
purposes of their investigation. No proceedings shall be

had by the said commissioners unless all of them be pres-
ent, except to adjourn, hut any and every question sub-
mitted to them may be decided by a majority, and a
report by a majority shall be valid. The said commis-
sioners shall keep minutes in writing of all their proceed-
ings, in which they shall enter the time and place of
their meetings and adjournments, the name of the parties
appearing before them in person or by attorney, the sub-
stance of the testimony of wifnesses sworn and examined
before them, find all disputed questions submitted to them,
and their decisions thereon. In estimating damages or
compensation to be puid to any claimants to lands or in-
terest in lands so proposed to be taken, the said commis-
sioners shall take into consideration the benefits to accrue
to the claimants by the construction of said railroads,
and allow such benefits by way of recoupment against the
damages which such claimant may sustain thercby, and
report only the balance of the damage which shall remain
after applying such benefits in recoupment thereof, but
no balanco shall he in any case reported in favor of the
company. They shall make and sign a report whieh shall
contain & description by metes and bounds, survey, map,

or plat of each soparate parcel of land proposod to be taken
by the said company for its use, and the compensation for
which thoy shall ascertain and determine, and the amount
(if anything) to be paid by said company to each person
whose interests are to be affected thereby. They shall as
soon as their report shall ho made, attach thereto their
minutes and oaths of office, and file the same in the office
of the clerk of the court appointing the said commissioners,
and notify the partics interested in such report, that the
same is made and filed. In case the said compauy orany
person interested in such report shall deem the same
unjust, in any matter affecting the amount of the com-
pensation to be paid, the company or such party may ap-
peal therefrom, at any time within twenty days after the

Right of elther
porty to appeal.
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Tarty appeallag £ service of notice of flling such report. The party appeal-
how to procee ing shall file a notice of such appeal with the clerk of the
court with whom the notice shull have been filed, stating

the grounds of the appeal, and serve a copy thereof on the

opposite party, within thetime above prescribed for taking

appeal, and by giving a bond in such penalty as the judges

of the same court shall prescribe, conditioned to prosecute

Party sppealing the appen! without unnecessary delay, to abide the order

f.,..“:.‘f.tpm. the court may make on such appeal, and pay the costs of
pose. appeal it he shall fail to sustain the ground of error or
injustice prescribed in his notice of appeal. Upon filing

of the notice and bond for appeal with proof by affiduvit

of the service of such appeal as above prescribed, all

further proceedings on the report shall be stayed until the

further order of the court, and the cause upon such appeal

shall be entered, proceeded in and determined in the same

manner as cases on appeal for court.of justice of the peace ;

and in case the appeal shall involve the determination of

" any question of fact, the same shall be tried by a jury,

unless the jury shall be waived by both parties. The ro-

Reportof com- Port of the commissioners shall be final and coneclusive,
tolasioners 1o *¢ unless appealed from in the manner above prescribed.
dre, Whenever the company shall take an appeal from any
report of commissioners, such appeal shall not stay the

work on the road or other structure on the premises or

land involved in the appeal, provided the company shall

deposite in court the amount awarded or assessed by the

report or part or portion of the report appealed from, to

abide the order to be made by the court on the appeal.

An appeal from any report or part or portion ot a report of
commissioners by or on the part of any person interested

in any parcel of land or real estate proposed to be taken

by the company, shall stay all work on the road or other

gtructure on the premises in question, unless the company

ghall deposite in court the amount of money claimed by

such appeliant, before the commissioners to abide the order

of the court on said appeal. Whenever any report or part

of report shall have been finally determined, and when-

ever any appeal from such a report cr part of report

ghall have become final, the said corporation shall

upun the payment to each party interested, the sum

thereby determined to be due to him or her as a compen-

sation for property taken, or deposite the same in the

" court for his or her use, become invested and seized of the

title of the lands, or veal estate, for which such payment
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~or deposite shall have been made, and enlitled to the full,
free and perfect use and occupativn of the same for the
‘purpose aforesaid, which are for all the objects of this .
act, hereby declared to be public purposes. The said
-commissioners shall be entitled to receive three dollars
per day for their services, and their compensation and all
the fees of officers, previous to and including the filing of
the report of the commissioners shall be paid by the said
company. In case the title thus acquired to any lands by
the said company for their use in the mauner hereinbefore 17 52nof defe
mentioned or otherwise, shall prove defective, they are procecd.
hereby authorized to take the proceedings prescribed in
this section to procure the title from the real owner.
Sec. 6. The corporators named in the first section of
this act, shall meet at Brownsville aforesaid, on the first
Monday in June next, to determine whether they will ac-
-cept or reject this charter. If a majority thereof shall not To meet for ac
" then and there meet, he or they who may be present, may Jomion of sald
adjourn the meeting to some future day, and to such a charter.
place as be or they may deem proper, and shall uotify the
absentees of such adjournment, and the same proceedings
may be had until a majority shall be present. Whenever
-a majority of such persons shall be present, they shall by
resolution determine to accept or reject this charter, and
notify the secretary of the state thereof. If they shall
-determine to nccept this charter, they shall appoint three
.or more of their number, and such other person or per-
sons as they may deem proper, as agents or commissioners,
-to receive subscriptions to the stock of this corporation,
.and direct tho times and places when and where the books N
for receiving such subscription shall be opened, and such
‘books may be opened by different agents and commission-
-ers, at different places at the same time. Every person
who shall subscribe for any stock of this corporation,
:shall, at the time of subscribing, pay to the agents or
comumissioners two and oue-half per cent. on the amount of
stock so subscribed.
Sec. 7. Whenever fifty thousand dollars shall have
been subscribed to the stock of this corporation, and two [When seckhol,
and a half per cent. thereon paid as aforesaid, the stock- slect direators—
holders shall meet in person or by proxy, at such time ofadice.
and place as the holders of a majority of the stock shall
prescribe, and proceed to elect seven directors from among
the stockholders, cach share of stock being entitled to one
wote, by the holder thereof, which shall be cast in person
31

.
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or by proxy. The directors shall elect one of their num-
ber to be president of the board of directors, and he shall
preside at all meetings thereof, at which he shall be pres-
ent. The directors shall also elect oune of their number
as a vice president, who shall preside in the absence of '
the president. The directors shall also elect some suita-
ble and competent person to he secretary. All covenants
and conveyances of real estate made by the company
shall be signed by the president or vice president, and
attested by the secretary, and sealed by the seal of the
company. They shall also elect a treasurer, who shall
give such securities for the safe keeping and payment of”
the moneys of the company, as the directors shall require.
At a meeting of the directors, seven shall form a quorum
for the trtmsactiou of businesa; and ail the nffairs and
business of said company shall be conducted hy or under
the directions of the board ot directors, and they are au-
thorized for the purposes specified in this act, to make
and establish regulations and by-laws, and to do all things-
necessary to be done, and not inconsistent with the con-
stitution and laws of the United States, or the laws of
this state, or this act. The directors first elected shall by
lot divide into three classes., The first shail hold their
otlices one year, and until their successors shall be elected
and enter upou their duties. The second class shall hold
thetr oflices two vears, and until their successora shall be
elected and enter upon their duties; and the third class
ghall hold their offices three years, and until their succes-
sors are elected and enter upon their duties, and thereafter
there shall anmually be elected, in the manner hereinbe-
fore apecified, four directors of the said corporation, who
shall hold their offices three years, and until their succes-
sors shall be elected and enter upon their duties. Vacan-
cies which may occur from any cause whatever in said
board of directors, inay be filled by appointment by a
majority of the directors in office, and such appointment
shall continue until the next annual election of the direc-
tors, when all vacancies shall be filled by election. The
annual election shall be held at the office of the secretary
of said company, and the secretary and two disinterested
persons, to be appointed by the board of directors, shall
be inspectors of elections, and shall canvass the votes and
make and sign a certiticate of the result, and the secrcta-
ry shall immediately notify the persons elected of their
ele:tion.
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Sec. 8. The board of directors may, at such times as
they may deem necessary and proper, assess upon the say sssess aa
stock subscribed an installment of not less than four and Dosines,
not more than twenty per cent., and require payment of steck—in what
such installment within a reasonable time, not less than "
- thirty days from notice thereof, under a penalty of a for-
feiture of the stock upon which the assessment was made.

Sec. 9. The said corporation shall locate at least twen- e, work to
ty-five miles of said road, and commence work thereon commonce when
within five years from the time this act shall take effect, )
and shall complete at least one track trom Brownsville to
its western terminus, with suitable and safe switches,
turnouts, within ten years from the same time.

SEc. 10. For the purpose of coustructing and using . . ..

gaid railroad, the said corporation is authorized to con- road over high-
struct their railroad and the necessary bridges across and gabio sireams.
over public highways and navigable streams. Provided,
That it be so done as not to obstruct the highways, or to
materially impede or obstruct the navigation of any nav-
igable stream. And the said corporation is hereby au-
thorized to contract with any other railroad company or
corporation with whose road their road may come in con-
tact, for the crossing or connection of such roads, and
for the joint use thereof. S

Sec. 11. Every track of said railroad shall be laid Quatity of rait
with the I or T rail of not leas than sixty pounds per yard and equipments
lineal, and all the engines, cars, and other furniture shall "™
be well made of good material, and of approved form or
kind, equal in quality to those of the best equipped ruil-
roads in the United States. ]

Skc, 12. If any person shall wilfully obstruct or
in any way injure, spoil, or destroy the railroad or
any part thereof, or anything affixed or appurtenant ronayforplac-
thereto, and necessary and convenient for its free and yn s cack.
gafe use, or any of the materials for the construction
thereof, or any building, fixture, or other structure or
carriage, engine or car, erected or kept for the use thare-
of, such person shuall bo deemed guilty of a misdemeanor,
and liable to be indicted and punished therefor, and shall
also be linble to pay the company twice the amount of the
damage occasioned thereby, aund in case the death of any
person shall be produced by or in consequence of any
wilful or malicious obstruction or injury to the said rail-
road or to any engine or car thereon, the person who shall
so obstruct or injure the said railroad or car or engine
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thereon, shall be deemed guilty of murder in the second
degree,

gEC. 13. Every conductor, baggage master or other
Oftonrs to weay REENL OF servant of the said company, who shall be engaged
gos. in the ticket office, or on the cars on said railroad, shall

wear npon his hat or cap a plain badge which shall indi-
cate his office or station, and no conductor or collector
shall demand or be entitled to receive any fare or toll from
any freighter or passenger or exercise any control or di-
rection in his station, or to be authorized or allowed to
interfere with any passenger, baggage or freight, without
wearing such badge.

Eathenglnete  SEC. 14. Every locomotive engine on such railroad

paeanslam  ghal]l be furnizhed with a good and sufficient alarm bell

Purpoto. or whistle, and be fully sounded at least eighty rods dis-
tant from any highway crossing, while the engine, either
with or without a train of cars shall be paseing over said
road, and for every violation of this section the said com-
pany shall forfeit and pay to whomsoever shall prosecute
for the same, tho sum of fifty dollars.

Declwredapod-  Qpg, 15. This act is hereby declared to be a public
act, and may be amended by any subsequent legiglative
assembly inany manner not destroying or impairing the
vested rights of said corporation.

“When act to Seo. 16. This act shall take effect immediately after

wkaefict. jtg passage.

Approved March 5, 1869.



