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OHAPIER XXL

An Act to reduce the act incorporating the City of Marcn o, 1887
Rochester, in the county of Olmsted, and State of —
Minnesota, and the soveral acts amenda Mcre%
and the act to organize a Board of Kducation for i.

City of Rochestor, and the several acts amendatory
thereof, to ons act, and to amend the same.

GHAPTER 1.

Sxoriox 1.—Reduces the several acts incorporating the city of Rochester to one act.
5. —Roundaries of clty.
B.--City to be divided {nto wards,

OHAFPTER II.

Eomon 1.—Annual elections--when to ba held--notice of elestion to be published In of-
ficial paper.

2.—Desaignates what officers to ba elected by people.
8.—Qualifications for office.
4.~What officers to be elected,
5.~Vacancies, how filled.
6,—Elections to bs by ballot, ¢
7.—Qualifications of electors.
B.—Howr elections to bo conducted.
9.--Duties of judges of election,
10.~Inspectors of election to make return to recorder.
11,--Special eloctions—how governed.
18.—When offices to be deemed vaeated.
13,--When afficers to enter upon the duties of their office.
14.~Councli may order new election In certain cases.

CHAPTER I

ROVERNMENT OF TUX QITY-

Szorion 1.—Whom to constitute common conneil.
2,—Whem to constitute board of aldermen.
8.—Counci] to judge of qualifications of its own members.
4.—A majority of council to constitute quornm.
B.=— City Council—its further powors and duties.
8.—Couneil Lo keep jonrnal of its proceedings.
7.~Coundil 1o appoint certain officers.
8.~Aldermen not eligible to fill new offices, eto.
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9.~When meetings of conneil to ba held.

CHAPTER IV.
-
OFFIUERS~THEIR POWERS AXD DUTIER.
Szomonl.—Officers to 1aks oath and give bonds with gureties.
9.—The mayor to preside at council meetings—foriher duties and pawers.
3 ~The mayor to be punished for malfeasance inoffica by fine and removal.
4.—In case of absence of mayor presiding officer to be appointed by conneil.
§.~Duties of recorder.
6.—Dutles of city attorney—compensation.
T.~Dutfes of treasurer.
B.—Duties of marshal—tio be keeper of ¢ity prison.
8, —FPowers of strest commissioner.
30 ~Councli may Impose forther duties and may appoint additionsd cfficers—
thelr compensstion.
11.—Counell to designate official paper.
12.—Dutles of official printer.
18 —City officers not o be interested In contracts.  *

14,—Defines who shall be peace officers—penalty for refusing to obey sajd offi-
cers

15.~Powers of justice, .
18.~Clty Justice to make quarterly reports to city cotiacil.

17.~Justices of the Peace and constables to have like powers as other county
Justices and constables.

18.~Council to prescribe duties of city surveyor.
19,--0fficers to deliver all property belonging to city to successors in office—pen-
alty for refusing or neglecting to do »o.

CHAPTER V. \

THR COMMON OOUNCIL—ITY POWERS AND DOTIKS.
gSeomon 1.—Who shail constitute common council—its powers and dnties.
2.~All laws, etc., to be passed by majori*y vote and sgned by mayor—ordi
B..-Powers of council hot to bar progeedings in the courts—defines what sball-
constituta public nulsances.
4 —~Council shall examine books aof officers—penatty for refusing to submi
book to inspeation.

CHATIER VI.

FINANCE AND TAXATION.

Beomon 1.—-What property o be llable 1o taxation.
2.~Conncil may levy taxes—limitation of power.
A.—Mnls inhabitants of city to be Uable for highwey labor.
4.—Funds in city treatury 1o be under control of conuell.
B.—Council mey provide for the issuance of orders.

CHAPTER VII.

Becrow 1.—Counell to have eontrol of streets, highways, ete.
2.~—Powers of councll forther defined.

8.—How costs of grading, ste., to ba defrayed.
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CHAFTER VILL.

SCHOQL DISTRIOTS AXD SCHOOLY.
fizorioy 1 —City of Rochester to comprise school distries. v
3.—Board of Education—how elected.

3. —Members of board of education Lo take psth—time and p'ace of meeting——
term of office.

4 —Powern of Board.
B.—Board may levy tax for school purposes—limits amount.
6.—PBoard of Eduration may purchase ground and erect school bulldings.
T.—Hoard to hava full control of schools.
8.--Time of me¢ting—election of president—his dutles,
9.—Clerk to act as district clerk.

10.—City Traasurer to be treasurer of achool district.

1.—Money~how to be drawn.
12, —Be¢peals all acts relating to school districts.

CHAPTER IX.

MISOELLANEOUN.

Bzemon 1.--Contracis to ba letto lowest bidder.
2—How vote of council to be reconsidered, eto.,
3.—VYote of two-thirds of councl] required to remit judgment,
4.~Astions to be bronght In corporate pame of city.
8.—Prosecutions to be by warrant with certaln excaptions—~form of warrant.
5.—Fines and pepaltles—how enforced.

.--Inhabitants of city not to be debarred from being judge, Juror, ote., by rea-
son of such residence.

B.~Elections not held at usual time may be held on sny subsequent day.
B.~How gujts against city may be maintained. ‘

10.~-Specifics what property belonging to elty sball bs exempz from levy or anle
11,—Counell may establish grade.

13~-Councll may purchase real sstate for certain purposes.

13.~City not to be rerponsible for board of state prisoners.

14 ~Compensation of mayorand connellman.

15.—B8tate laws not to interfere with this ast.
BECTION BXCOND.

Act declared io be & public act.
SECTIOY THIRO,

Repeals inconsistent acts. *
BEGTION YOURTD,

When act to take effect.

Beitenacted by the Legislaiure of the State of Minnesota:

SkerroN 1. That an act entitled an act to incor- Amndll:lmxo-
porate the city of Rochester, approved August the 5th, ™%
16
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1858, and the several acts amendatory thereof, and an
act entitled an act to organize a board of education
for the city of Rochester, approved March the 4th, 1864,
and the several acts amendatory thereof, be and fhe
same are hereby reduced to one act and amended to
read as follows:

OHAPTER 1.
CITY AND WARD BOUNDARIES.

SkEorrox 1. All that part of the county of Olmsted
contained within the limits and boundaries hereinafter
described shall be a city by the name of Rochester,
and the people now inhabiting and those who shall
hereafter inhabit within the district of counfry herein
described, shall be a municipal corporation, by the
name of the city of Rochester, who shall have the gen-
eral powers possessed by municipal corporations at
common law, and in- addition thereto shall possess the
powers hereinafter specially granted, and the anthori-
ties thereof shall have perpetual succession, shall be
capable of contracting and being contracted with, of
suing and being sued, pleading and being impleaded,
in all courts of law and equity, and shall have a
common seal, and may change and alter the same at
pleasure, and may take, hold, and purchase, lease and
convey such real, personal, and mixed estate as the
purposes of the corporation may require, within or
without the city. . .

8zc. 2. The territory included within the following
boundaries and limits shall constitute the city of Roch-
ester: Beginning at the south-east corner of section
one, in township one hundred and six north, of range
fourteen west, and running thence to the south-
west corner of section two in the same township;
thence north to the north-west corner of the sonuth-west
quarter of section twenty-six, in township one hundred
and seven north, of range fourteen west; thence due
east to the north-east corner of the south-east quarter
of section twenty-five in stame township; thence south
to the place of beginning, containing sections one and
two, in township one hundred and six north, of range
fourteen west, sections thirty-five and thirty-six and
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the south half of sections twenty-five and twenty-six
in township one hundred and seven north, of range
fourteen west: .

Sec. 3. The said city shall be divided into three
wards, calied the first, second and third wards.

The first ward shall comprise all that portion of raid
city which lies south of aline drawn from the east to the
west boundaries of the city, through the centre of
Third street. .

The second ward shall eomprise all that portion of
said city thatlies north of the first ward, a.ng south of
the centre of the Winona and St. Peter Railroad.

The third ward shall comprise all that portion of
said city which lies north of the second ward.

CHAPTER IL
ELEGTIONS-.

Sections 1. There shall be an annual election for
elective officers, hereinafter provided, held on the first
Tuesday in April of each year, at such place within each
ward as the common council shall designate, and the
pollsshall be kept open from ten o’clock in the forenoon
until four in the afternoon, and ten days previous
notice shall be given by the common counecil of the
time and place of holding such election, and the of-
ficers to be elected, by posting notices thereof in three
of the most public places.of the city, apd by publish-
ing the same in at least one of the papers published
in the city.

"Sec. 2. The elective officers of said city shall be
mayor, justice of the peace for the city, who shall be
styled city justice; assessor, treasurer, and city atfor-
ney, all of whom shall hold their respective offices for
the term of one year, and until their several succes-
sors are elected and qualified, except the city justice,
whose term of office shall be two years, and until his
successor is elected, and qualified.

SEc. 3. No person shall be eligible to the office of
mayor, city justice, assessor, ireasurer, or city attor-
ney, who shall net have been a resident of the city
for one year next preceding his election.

Sro. 4. The officers elected in each ward shall be
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two aldermen, one of whom shall be elected each year,
one justice of the peace, and one constable, who shall
hold their offices for two years, and until their succes-
sors are elected and gualified, except that the term of the
office of the constabtlle shall be for one year, all of which
officers shall be residents of the wards in which they
were elected, and shall have resided therein thirty days,
and in the city six months next preceding such elec-
tion, and all officers of the city shall be qualified elec-
tors of this state.

Sec. 5. Whenever a vacancy shall occur in the of-
fice of aldermen, city justice, or justice of the peace,
constable or any other officer elected at the annual
charter election except the mayor, it shall be lawful
for the common council, or a majority of them, at any
regular or specinl meeting, to fill such vacancy by ap-
pointing, by warrant, under their hands and the seal -
of the city, certified by the acting clerk, or recorder,
and the person so appointed shall hold his office until |
the next annual election, and until hig successor is
elected and qualified and shall have and possess the -
game powers, and be subject to the same liabilities ag
if he had been duly elected at the annnal election.

Sec. 8, All elections by the people shall be by
ballot, and each ballot shall contain all the names of
the persons voted for, with a proper designation of the
office written or printed thereon, and a plurality of
votes shall constitute an election. When two or more
candidates for an elective office shall receive an equal
number of votes for the same office, the election shall
be determined by the casting of lots in the presence
of the common council, at such time and in such man-
ner, as they shall direct.

Src. 7. All persons entitled to vote for state and
county officers, and who shall have resided in the city
for four months next preceding the election, and fen
days in the ward where they offer their vote, shall be
entitled to vote for any officer to be elected under
this law, and the different wards established by law
shall constitute the election precincts for cify elections.

Sec. 8. The elections in said city shall be held and
conducted by the aldermen of each ward, who shall
be inspectors of elections, and shall take the usual
oath or affirmation as prescribed by the general laws
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of the state to be taken by the judge and inspectors
of elections, and shall have power to appoint clerks
of such elections, to administer the necessary oaths.
Such elections shall be held and conducted in the
same manner and under the same penalties, and va-
cancies in the board of inspectors thereof filled as
required by the law of" this state regarding’ elections,
provided that no candidate for office shall act as in-
spector or clerk at such elections.

Sgo. 9. If either of the inspectors of election shall
suspect that any person offering to vote does not pos-
sess the qualifications of an elector, or if the vote of
such person be challenged by a qualified elector of
the ward, the inspector, before receiving the vote of
any such person, shall require of him to take the fol-
lowing oath :

" You do solemnly swear (or affirm as the case may
be) that you are twenty-one years of age, that you
.are a citizen of the United States, or have declared
your intentions to become a citizen, conformably to
the laws of the United States, on the subject ofenat-
uralization; that you have resided within this city
- four months,fand within the ward ten days next pre-
ceding the election ; that you have not voted at this
election, and that you have made no bef or wager, or
become directly or indirectly interested in any bet
or wager depending on the.result of this election.
And if the person offering to vote shall take such
oath, his vote shall be received and if such person shall
take such oath falsely, he shall be deemed guilty of a
wilful and corrupt perjury, and upon conviction there-
of, upon}indictment, shall suffer the punishment pro-
vided by law for persons guilty of perjury. If any per-
son who is not a qualified voter shall vote at any elec-
tion, or if any person duly qualified shall vote in any
other ward, than in the one in which he resides or shall
vote more than once at any election, he shall be liable
to indictment, and on conviction thereof, shall forfeit
and pay a sum not exceeding one hundred dollars, nor
less than twenty-five dollars. It shall be the duty of
inspectors to keep a list of the names of all persons
whose votes shall be challenged as aforesaid, and who
shall make the oath aforesaid; and if any inspector
shall knowingly and corruptly receive the vote of any
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person not authorized to vote, or shall make out false
returns of an election, or any clerk, ghall not write
down the name of any voter as he votes, or shall wil-
fully make untrue and incorrect counts and tallies of
votes, each and every such inspector or clerk shall be
liable to an indictment, and on conviction thereof shall
severally forfeit and pay a sum not exceeding five
hundred dollars, nor less than one hundred dollars.
All such indictments shall be tried in the district
court of the county of Olmated.

Sec. 10. When an election shall be closed, and
the number of votes for each candidate or person vot-

+ ed for shall be counted and ascertained, the inspect-
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ors shall make return thereof, stating the number of
votes for each person, for each and every office, and
shall deliver or cause to be delivered such reinrn to
the recorder. Within ¢ne week after any election
the common council shall meet and canvass said re-
turns, and declare the result as it appears from the
same, and the city recorder shall forthwith give no-
tice: to each of the persons so elected of their respec-
tive elections.

8gc. 11. Special elections to fill vacancies, or for
any other purpose, shall be held and conducted by the
aldermen of each ward in the same manner, and the
returns thereof shall be made in the same form and
manner as in the general or annual elections, and
within such time as may be prescribed by resolution.

Sec. 12, Any officer removing from the city or
ward for which he was elected, or any officer who shall
neglect or refuse for ten days after notice of his elec-
tion or appointment, to enter upon the discharge of
the duties of his office, shall be deemed to have vaca-
ted his office, and the common council shall proceed
to fill the vacancy as herein prescribed.

+ 8gc. 18. The term of every officer elected ander
and by virtue of this act, shall commence at the time
of his election and qualification, and contfinue until his
successor is elected and qualified.

Sec. 14. Should there be a failure by the people to
elect any officer herein required to be elected, on
the day designaled, the common council shall order a
new election to be held, ten days notice of the time
and place of holding such election being first given.
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OHAPTER 1L
GOVERNMENT OF THE OITY.

Seerroxy 1. There shall be a council, to consist of a
mayor and board of aldermen, which shall be styled
the common council of the city of Rochester.

8ec. 2. The board of aldermen shall consist of two
aldermen from each ward, to be chosen by the quali-
fied voters of each respective ward.

Skc. 3. The common council shall judge of the
qualifications, elections and refurns of ifs own mem-
bers, and shall determine all contested elections, and
in such case shall have power to send for persons and
papers.

SEC. 4. A majority of the common council shall
constitute a quorum to do business, but a smaller
number may adjourn from day to day, and compel
the attendance of absent members, under such penal-
ties as may be prescribed by ordinance.

8E0. 5. The common council shall have power to
determine the rule of its proceedings, punish its mem-
bers for disorderly conduct, and with the concurrence
of two-thirds of the members elected, expel a member,
after due notice given and an opportunity extended to
the accused to be heard, by counsel or otherwise.

Sec. 6. The common council shall keep a journal
of its proceedings ; and ayes and noos when demand-
ed by any member present, shall be entered on the
journal.

Skc. 7. The common council shall, at its first regu-
lar meeting after the annual election, or as soon there-
after a8 may be, appoint a city recorder, a city mar-
shal, & city surveyor, and one or more street commis-
sioners, and such other officers as may be necessary
for the government of the city, who shall each possess
the same qualifications for office as are required in the
case of aldermen.

Skc. 8. No alderman shall be appointed to any
office under the aunthority of the city, which shall have
been created, or the emcluments of which shall have
been increased, during the time for which he shall
have been elected. .

Skc. 9. There shall be one regular meeting of the
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common council in each month at such time and place
as shall be prescribed by ordinance.

CHAPTER TIV.
OFFICERS, THEIR POWERS AND DUTIES,
Skcrron 1. Every person elected or appointed to
any office under this act, shall before he enters upon

the duties of his office, take and subscribe his oath of
office, and file the same, duly certified by the officer

- taking the same, with the recorder of the city, and

The mayor tv be

the treasurer and marshal, and such other officers as
the common council may direct, shall severally, before
entering upon the duties of their respective offices,
execute to the city a bond, with at least two sureties
to be approved by the common council, and said bonds
shall contain such penal sum and such conditions as
the common council may deem proper; and they may
from time to time require new or additional bonds,
and remove from office any officer refusing or neglect-
ing to give the same.

Sec. 2. The mayor shall, when present, preside
over the meetings of the ¢ommon council, and take
care that the laws of the state and the ordinances of
the city be strictly enforced and duly observed, and
that all other executive officers of the city discharge
‘their respective duties. The mayor or any two alder-
men may call special meetings of the common council.
He shall inspect the conduct of sall subordinate offi-
cers, and cause negligence and persistent violation of
duty to be prosecuted and punished, and may require
of any officer of the city, whenever he may deem it
necessary, an exhibit of his books and papers.

He ghall from time to time communicate to the com-
mon council and recommend such measures as he
may deem advantageous to the city. He shall have
power to execute all acts that may be required of him
by any ordinance made in pursuance of this act, and is
hereby authorized to call on every male inhabitant of
said eity over the age of eighteen years, to aid in en-
forcing the laws and ordinances, and-in case of riot to
call out the military companigs of the city to aid him
in suppressing the same, or carrying into effect any
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law or ordinance; any person who shall not obey
such call shall forfeit to the city a fine not exceeding
twenty-five dollars, and not less than five dollars.

Seo, 8. In case the mayor shall be guilty of any
wilful oppression or corruEt partiality in the discharge
of the dunties of his office he shall be liable to indiet-
ment, and on conviction thereof shall pay a fine of not
more than five hundred doliars, and the court shall have
power, (upon the recommendation of the jury in the
case) to add to the judgment for the fine, that he be
remoaved from office.

Sec. 4. In case the mayor shall be absent from any
meeting of the common council, the common council
shall proceed to elect from their own number a tem-
porary presiding officer, who for the time being shall
discharge all the duties of the mayor. In case of the
absence of the mayor from the city, or of his inability
for any rerason to discharge the duties of his office, or
if there be a vacancy in the office of mayor, the council
ghall elect by ballot from their own number an officer
who shall be styled actiig mayor, and all acts per-
formed by him shall have the same force and validity
as if performed by the mayor.

8kc. 5. The recorder shall keep the corporate seal
and all the papers and records of the city and keep
a record of the proceedings of the common council,
whose meetings it shall be his duty to attend, and
copies of all papers filled in his office, and trans-
cripts from the records of the common council cer-
tified by him under the corporate seal shall be
evidence in all courts, as if the originals were pro-
duced. He shall draw and countersign all orders
on the treasurer, in pursuance of any order or resolu-
tion of the common ceouncil, and keep a full and accu-
rate account thereof in books provided for that pur-
pose. The recorder shall have power to administer
oaths and affirmations, and take the acknowledgments
of deeds and other writings. The recorder shall keep
a record of all his acts and doings, which record shall
be at all {imes open to the inspection of all parties in-
terested. He shall receive for his services such sum
as the common council shall deem proper. In case
of the absence of the recorder, or of his inability to per-
form his duties,.the common council may appoint an
acting recorder., 17
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puttmctcnyat-  SEO. 6. The city attorney shall perform all pro-

torney

fessional duties incident to his office, and when re-
quired shall furnish written opinions upon any subject
transmitted to him by the common council or its com-
mittees. He shall receive such sum for his services
as the common council shall deem proper.

Duties of treas- SEC. 7. The treasurer shall receive all moneys be-

Duties of mar-

longing to the city, and keep an accurate and de-
tailed account thereof, in such. manner as the com-
mon council shall from time to fime direct. The
treasurer shall exhibit to the common council,at least
fifteen days before the annual election, or sooner if
required by them, a full and detailed account of all
receipts and expenditures after the date of the last
annual report, and also the state of the treasury, which
account shall be filed with the recorder. He shall be
entitled as compensation for his services, to cne per
cent. on all moneys received and paid out by him,

Sec. 8. The marshal shall execute such orders as
are made, and perform such duties as are prescribed
by the common council. He shall have the powers
of u constable at common law, and under the statutes
of this state and receive like fees. It shall be his duty
to enter complaint to the city justice of all violations
of any ordinance, by-law, rule or regulation of said .
city, and of all assaults, batteries and afirays not in-
dictable, committed within the limits of said city, and
shall collect and immediately pay to the treasurer all
tolls and license money due the city, and shall be the
keeper of the city prison. He shall receive such com-
pensation as the common council shall direct.

Sec. 9. The street commissioners shall, under the

Dutles of srest direction of the common council, superintend the

sumnmissioners

grading, repairing and improving of streets and alleys,
and the building and repairing of side-walks and cross
walks, and the expenditure of taxes levied and col-
lected for such purposes, and shall have the same su-
pervision of the highways in said city and discharge
the same duties as are by law required of overseers of
highways generally. At least fifteen days before the
annual election, each street commissioner shall ex-
hibit to the common council, a full and detailed ac-
count of all receipts and expenditures after the date
oof the last annual report. He shall receive such com-
pensation as the common council shall deem proper.
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8ec. 10. The common council shall have power to
require from time to time, other and further duties to
be performed by any officer whose duties are herein
prescribed, and to appoint such other officers as may
be necessary to carry into effect the provisions of this
act, and to prescribe their duties and compensation.
Such compensation shall be fixed at the time the office
is created or at the commencement ‘of the year, and
ghall pot be increased or diminished during the time
such officer shall remain in office. The common coun-
cil may, at any time, fix the compensation of any offi-
cer or committee for any extraordinary service by them
pefrformed. .

Sro. 11. The common council at their first meet-
* ing in each year, or as gsoon thereafter as may be shall
designate one newspaper, printed in the city, in which
shall be published all ordinances, and other proceed-
ings and matters required by this act, or that may be
required by the by-laws or ordinances of the common
coungil, to be published in a public newspaper.

8ec. 12. The city printer, immediately after the
publication of any notice or resclution, or other mat-
ter which by this act is, or by city ordinance shall be
required to be published, shall file with the recorder
a copy of such publication, with his affidavit, or the
affidavit of his foreman, of the length of time the same
has been published, and such afiidavit shall be con-
clusive evidence of the publication of such notice, or-
dinance, resolution or other matter.

Sec. 13. No member of the common council shall
be a party to, or interested in any job or contract
with the city, and any contract in which any member
of the common council may be so interested shall be
null and void.

Sec. 14, The mayor, sheriff of Olmsted county,
and each and every alderman, justice of the peace,
marshal and constable, shall be officers of the peace,
and may command the peace, and suppress, in a sum-
marl{v manner, all rioting and disorderly conduct with-
in the limits of the city, and for such purpose may
command the assistance of all bystanders, and if any
person so commanded shall refuse to aid in maintain-
ing the peace, every such person, on conviction there-
of, shall pay a fine of not more than twenty-five dol
lars, nor less than five dollars.

ol
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"BEc, 15. The city justice shall possess all the an-
thority, power and rights of a justice of the peace,
except he shall in no_case entertain any civil proceed-
ings, to which the city is not a party, and shall have
sole exclusive jurisdiction to hear all complaints, and
conduct all examinations and trials in criminal cases
within the city, cognizable before a justice of the
peace; but warfants returnable before the said city
justice may be issued, in criminal cases, by any justice
in the city, but no fee shall be received therefor by
said justice. The said justice shall have exclusive
jurisdiction in all cases cognizable before a justice of
the peace, in which the city is a party, and shall
have cognizance and exclusive jurisdiction of all‘suits,
prosecutions or proceedings for the recovery of any
fine, forfeiture or penalty, under any by-law, ordi-
nance or regulations of the said city of Rochester, or its
charter, or for the breach or violation of any such by-
law, ordinance or regulation, and in all cases of
offence committed against the same. All prosecutions
for a breach, or a violation of any such by-law, ordi-
nance or regulation shall be commenced in the name
of the city of Rochester, and the same proceedings
ghall be had in civil and criminal suits before said
Jjustice, when not otherwise herein directed, as are
established and required to be had in civil and crim-
inal actions, by the laws of this state, before a justice
of the peace: Provided, That in case of prosecutions
for a breach or violation of an ordinance, by-law or
regulation of said city or its charfer, or for any assanlt,
battery or affray not indictable, committed within the
city limits, no appeal shall be had or allowed, when the
judgment or fine imposed, exclusive of costs, shall
not exceed twenty-five dollars, Inall cases of convig-
tion for assaults, batteries and affrays, within said
city, and in all cases of conviction under any ordi-
nance of said city for breach of the peace, disorderly
conduct, keeping houses of ill-fame, or frequenting
the same, and of keeping or maintaining disorderly
and ill-governed houses, the said justice shall have
power, in addition to the fine or penalty imposed, to
compel such offenders to give security for their good
behavior, and to keep the peace for a period not
exceeding six months, in a sum not exceeding five
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hundred dollars. The said justice shall have the same
power and authority, in case of contempt, as a court
of record: Pprovided, That nothing herein contained
shall be deemed to divest the district judges of their
authority as conservators of the peace, nor to affect
in any manner the jurisdiction or powers of the dis-
trict courts or supreme court of this State. In case
of the absence, sickness or other inability of said
Justice, or for any sufficient reason, the mayor, by
warrant, may authorize any other justice of the peace,
within said city, to perform the duties of said city
Juetice, and it shall thereupon be the duty of the
mayor to inform the city atiorney and marshal of
such substitution, and make report thereof to the
common council, and they may confirm or set aside
such appointment, or appoint some other justice of
the-peace, and the justice of the peace so appointed,
shall, for the time being, possess all the authority,
rights and powers of said justice of the peace for the
city. All fines and penalties imposed by the c¢ity jus-
tice, for offences committed within the city limits, or
. for violations of any ordinance, by-law or regulation of

eaid ecity, shall belong to and be a part of the finances
of said city.

8ec. 16. The city justice shall quarterly report to
the common council all the proceedings instituted
before him, in which the city is interested, and shall,
at the same time, account for and pay over to the city
treasurer all fines and penalties collected by him, be-
longing to said city; and said justice shall be entitled
to receive from the county of Olmsted such fees in
criminal cases, occurring without the city, as are al-
lowed to other justices in the county for similar
services, .

8ec. 17. The justicesof the peace, and the consta-
bles elected in each ward, shall have the same powers,
authority and rights that are possessed by other jus-
tices and constables of the county of Olmsted: Pro-
vided, that the ward justices of the peace, elected in
said city, may hold their offices, and hear and condnet
all trials, executions and proceedings cognizable by
them, at any place within the limits of said city ; and
Provided, that for the removal ‘of any trial, exami-
nation or proceeding from any one of the said justices

-

Fowers and do-
tiew of ity Jus-
tios

CityJustice torem
port to counell

Justices of Peacs
eto, to have same
powers assimilar
ofcers



City Burveyor—
counell to  pre~
scribe duties

Fanalty for non-
delivery of books
e

Common counell
itd powers and |
duties

134 SPECIAL LAWS

of the peace, the city of Rochester shall be considered
as one election precinct, .

8kc. 18. The common council shall prescribe the
duties of city surveyor, and fix the fees of compensa-
tion for any services performed by him; all surveys,
plans or estimates made by him for the city, shall be
the property of the city, and carefully preserved in
the office of the recorder, open for the inspection of
the parties interested.

Sko. 19. Any person having been an officer in said
city shall, within ten days after notification and re-
quest, deliver to his successor in office all property,
books, papers and effects, of every description, in his
possession, belonging to the city, or pertaining to the
office he may have held. If he fail to do so after such
notification and request, he shall forfeit 4and pay to the
use of the city, one hundred dollars, besides all dam-
ages caused by his neglect or refusal so to deliver,
and such successor may recover the possession of such
books, papers and effects in the manner prescribed by
the laws of this state in cases of the unlawful deten-
tion of personal property.

CHATTER V.
THE COMMON COUNCIL—ITS POWERS AND DUTTES.

Srcrion 1. The mayor and aldermen shall consti-
tute the common council, and the style of all ordi-
nances shall be, “ The common council of the city of
Rochester do ordain,” &ec.

The common council shall have the management
and control of the finances, and all the property of the
city, and shall likewise in addition to the power here-
in vested in them, have full power and authority to
make, enact, ordain, establish, publish, enforce, alter,
modify, amend and repeal all such ordinances, rules
and by-laws for the government and good order of the
city, for the suppression of vice and intemperance,
and for the prevention of crime, as they may deem
expedient; they shall have power to establish and
maintain a city prison, and watch-houses, for the im-
prisonment, custody and safe keeping of all persons
arrested for, or charged with any offence whatever, in
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any way cognizable before the city justice, to make
all rules and regulations for the government and
management of such prison and watch-houses, to ap-
point keepers and other officers for the same, and
Erescribe their duties,and fix the compensation ; the

eepers of said prison and watch-houses shall have
and possess all the powers and authority of jailors at
the common law, or by the laws of this state. The
common council shall have full power and authority
to declare and impose penalties and puniskments, and
to enforce the same against any person or persons
who may violate any of the provisions of any ordi-
nance, rule or by-law passed and ordained by them;
and all such ordinances, rules and by-laws are hereby
declared to be and have the force of law: Provided,
That they be not repugnant to the comstitution and
laws of the United States, or of this State, and for
these purposes shall have authority by ordinances,
resolutions or by-laws:

Firest. To license and regulate the exhibition of
common showmen, and shows of all kinds, and the ex-
hibition of circuses, caravans, concerts or theatrical
performances; to license the keeping of billiard tables,
nine or ten pin alleys and bowling saloons, to license
and regulate groceries, taverns and victualing houses;
to grant licenses for vending or dealing in spirituous,
vinous or fermented liquors: Provided, That the li-
cense for dealing in, or vending spirituous, or spiritu-
ous and fermented liquors shall not be less than seven-
ty-five, nor more than two hundred dollars per year,
and for dealing in, or vending fermented liquors alone
it shall not he less than twenty-five, nor more than
one hundred dollars per year.

Second. To restrain and prohibit all gaming with

cards, and all gaming tables, and to prohibit the use’

of all gambling devices whatever from being set up or
used for gambling purposes, and to restrain and pro-
hibit all description of gaming and frandulent devices
and practices, all playing of cards, dice or other games
of chance, for the purpose of gaming, in said city, and
to restrain and prohibit any person from vending, giv-
ing or dealing in spirituous, vinous, fermented, mixed

Purther poweri

or intoxicating liquors of any kind, and impose such -

restrictions, or prohibitions by fine or imprisonment;
or by both fine and imprisonment.
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Third o prevent any riots, noise, disturbance or
disorderly assemblages in said city, and to provide for
the arrest and punishment of any person or persons
who shall be guilty of the same, to suppress disorderly
houses, or groceries, and houses of ill-fame, and to
provide for the arrest and punishment of the keepers
thereof, and to authorize the destruction of all instra-
ments used for the purpose of gaming.

Fourth. To compel the owner or occupant of any
grocery, cellars, tallow chandler’s shop, soap factory,
tannery, stable, barn, privy, sewer or other unwhole-
some or nauseous house or place, to cleanse, remove
or abate the same, from time to time, as often as may
be deemed necessary for the health, comfort and con-
venience of the inhabitants of the city ; and to provide
for the abatement and removal of all nuisances.

ﬁa'{m. - To direct the location and management of
all slaughter house, barns, stables, blacksmith shops,
breweries, and distilleries, and regulate the storage,
keeping, and conveying of gunpowder or other explo-
sive materials, or substances.

Staxth. To prevent the incumbering of streets, side-
walks, lanes or alleys with carriages, caris, wagons,
sleighs, bozxes, firewood, lumber or any other mate-
rial or substance whatever, .

Seventh. To prevent and punish horse racing, im-
moderate riding or driving in the streets, to compel
persons to fasten their horses, or other animals, at-
tached to vehicles, or otherwise while standing in the
streets, and to regulate places of bathing and swim- .
ming in the waters within the limits of said city.

Eighth. To restrain from Tunning at large of cattle,
mules, swine, sheep, poultry and geese,and to author-
ize the impounding, distraining, and sale of the same,
and to impose penalties on the owners of such ani-

.mals for violation of the ordinance.

Ninth. To prohibit the running at large of dogs,
to impose fines upon their owners, and to authorize
the destruction of dogs, when at large contrary to the
ordinance.

Zenth. To prevent any person from bringing, de-
positing, or having within said city any putrid car-
cass, or other unwholsome substance and to require
the removal of the same, by any person who shall
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have upon his premiges any such substance; or pu-
trid or unsound beef, pork, fish hides, or skins of any
kind, and on default to authorize the removal thereof,
by some competent officers, at the expense of such
person or persons.

Eleventh. To make and establish public grounds,
pounds, pumps, wells, cisterns, resorvoirs, and to pro-
vide for the erection of water works, for the supply
of water to the inhabitants, to erect lamps or other
means, whereby to light the city, to regulate and li-
cense hacks, cabs, drays, carts, and charges of hack-
men, coachmen, draymen, and cartmen of the city.

Twelfth. To establish and regulate boards of health,
provide hospital and cemetery grounds, regulate the
burial of the dead, and the return of the bills of mor-
tality, and to exempt burial grounds set apart for pub-
lic use from taxation.

Thirteenth. To regulate the assize and weight of
read, and to provide for the seizure and forfeiture of
read baked contrary thereto.

Fourteenth. To prevent all persons riding or driv-
ing any ox, cow, horse, mule or other animal, on the
sidewalks of the city, or in any way doing damage fo
such sidewalks.

Fz'{tmt/a. To prevent the shooting of fire-arms,
crackers, ockets, orother projectiles, and to prevent
the exhibition of any fireworks in any situation which
may be deemed by the council dangerous, to the city
or any property therein, or annoying to any citizen
thereof. )

Sizteenth. To restrain drunkenness, immoderate
drinking of intoxicating beverages, brawling and ob-
scenity in the streets or public places, and to provide

for arresting, removing and punishing any person who_

may be guilty of the same.

Seventeenth. To restrain and regulate runners and
solicitors for stages, public houses, railroads, and
other establishments, and to regulate the police of the
city.

Eighteonth. To establish public markets, and en-
force rules and regulations for the government of the
same,

Nineteenth. To regulate the place and manner of

elling, a;d to provide for the inspection and weight
1

Further poward
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of hay, and stone coal and measuring of char-
coal, firewood, and other fuel, and to appoint suita-
ble persons to inspect, superintend and conduct the
same.

Twentieth. To compel the owners or occupants of
buildings to remove snow, dirt or rubbish from the
sidewalk, street, or alley opposite thereto, and com-
pel such owner or occupant to remove from any lot
owned or occupied by him all such substances ag the
board of health shall direct, and in his default to pro-

- vide for his punishment.

Iimmtyiﬁraz. To regulate the time, place and man-
ner of holding public auctions or vendues.

Thwenty-second. To provide by ordinance for a stand-
ard of weights and measures; for the appointment of
a city sealer, and to require all weights and measures
to be sealed by the city sealer; and to provide for the
punishment for the use of false weights and measures,

Twenty-third. To appropriate money, and provide
for the payment of the expenses of the city.

Thwenty-fourth. To establish, regnlate and support
night watches when necessary,

Twenty-fifth. To provide for the erection of all
needful buildinge for the use of the city.

Twenty-sizth. To provide for the enclosing, improv-
ing and regulating all public grounds belonging to
the city, and for the adorning of the sfreets thereof
with shade trees.

Twenty-seventh. To regulate and tax merchants, re-
tailers, taverns, groceries, ordinaries, hawkers, pawn-
brokers, and money changers.

Twenty-eight. To license and regulate porters and
draymen, and to fix the price of porterage and dray-
age.

Twenty-ninth. To provide for and regulate the in-
gpection of tobacco, beef, pork, flour, meal, lard, buiter
and other provisions.

Thirtiath. To regulate and order parapet walls and
partition fences,

Thirty.first. To provide for taking, from time to
time, the enumeration of the inhabitants of the city.

Thirty-sécond. To do all acts, and make all regula-
tions which may be necessary or expedient for the
preservation of health, and the suppression of disease,
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and to make regulations to prevent the introduction

of contagious diseases into the city, and to make

quarantine laws, and enforce the same within three
miles of the city.

" ZThirty-third. To restrain and punish vagrants,

mendicants, streef beggars, and prostitutes.

Thirty-fourth. To prescribe the limits within which
wooden buildings, or buildings of other materials,
that shall not be deemed fire-proof, shall not be erect-
ed, placed or repaired, and to direct that all and any
buildings within such limits prescribed shall be made
and constructed of fire-proof materials and to prohibit
the repairing and ‘rebuilding of wooden buildings
within such limits, when the same shall be damaged
to the extent of fifty per cent. on the value thereof,
and to prescribe the manner of ascertaining such
value and damages. '

Thirty-fifth. To prevent the dangerous construc-
tion, placing and condition of chimneys, fire-places,
hearths, stoves, stovepipes, ovens, boilers and appur-
tenances used in and about any building, and to canse
the same to be removed, or placed in a safe and ee-
cure condition, when considered dangerous, and to
prevent the deposit of ashes in unsafe places, and to
regulate and prevent the carrying on of manufacto-
ries dangerous in causing or promoting fires within
the city limits; and generally to establish such meas-
ures for the prevention or extinguishment of fires as
prudencé may dictate.

Thirty-sizth. To appoint one or more fire wardens,
" and to prescribe their duties. )

Tkirty-seventh. The common council shall have
power to purchase fire engines, and other fire ap-
paratus, and to authorize the formation of fire
companies, hook and laddder and hose companies,
and to provide for the due support and regula-
tion of the same, and to order snch companies to
be disbanded, and their agparatus to be delivered up.
Each company shall not have {o exceed séventy-five
members and shall be formed by voluntary enlist-
ments, and each member of every such company shall
be exempt from poll iax, from serving on juries, and
from military duty, during the continuance of such
memhbership.

Furtber powsrs
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Sec. 2. Al laws, ordinances, regulations and by-
Laws, etc to bs laws, shall be. passed by an affirmative vote of the
pablizhed inom- majority of the common council and be signed by the
cial paper mayor, and shall be pubhshed in the official paper of
the city, before the same shall be in force, and, within
twenty days thereafter, they shall be recorded by the
recorder in books provided for that purpose; but be-
fore any of the said laws, ordinances, regulations or
by-laws shall be recorded, the publication thereof as
aforesaid, shall be proved ’by the affidavit of the fore-
man or publisher of such newspaper, and the said af-
fidavit shall be recorded therewith, and at all times
ehall be deemed and taken as sufficient evidence of
such publication.

What desmed Skc. 8. The powers conferred upon ‘the common
public nzisances coOuUncil to provide for the abatement or removal of
nuisances, shall not bar or hinder suits, prosecutions
or proceedings in the courts according to law. Houses
or buildings of any kind, wherein more than twenty
pounds of gunpowder are deposited, stored or kept
at any time, gambling houses, houses of ill fame, dis-
orderly taverns, or beer shops, or places where spir-
ituous, vinous, fermented, mixed, or intoxicating li-
unors aré sold, given away or dealt in without the
license required therefor within the limits of said city,
are hereby declared and deemed public or ¢common

nuisances.
Couzell toexam-  SEC. 4. The commeon council shall examine and ad-
tne bocks of off- just the accounts of the treasurer, marshal, recorder,
sent and all other officers and agents of the city, at such
) times as they may deem proper, and at the end of each
year, and before the time for which such officers were
appointed or elected shall have expired, and the coun-
cil shall require each and every such officer or agent
to exhibi{ his books, accounts, and vouchers for such
examination and settlement, and if any such public of-
ficer or agent shall refuse to comply with the order of
eaid council in discharge of their duties, in pursuance of
this section, the council shall declare the office of
such person vacant,.and may commence suit or pro-
ceedings at law against any such officer or agent who
may be found delinquent as defanlting in his accounts,
or in the discharge of his ofticial duties. The couneil
shall make full record of all such seftlements and ad-

justments.
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CHAPTER VI. '
) FINANCES AND TAXATION.

Seomion 1. All property, real and personal, within
the city, except such as may be exempi by the laws
of the state, shall be subject to taxation for the sup-
gort of the city government, and the payment of its

ebts and liabilities, and the same shall be assessed

in the same manner provided by the general laws of
this state, for the assessment of taxes for town pur-
poses. '
Sec. 2. The common council shall have power an-
nually to levy taxes upon all the taxable property in
said city, to defray the current expenses thereof, but
such assessment and levy shall not exceed five mills
upon the dollar of the assessed valuation of said
property.
Also a special tax for building aind repairing bridges
in said city, to an amount not exceeding ten mills
upon the dollar of such assessed valuation. Also a
special tax for improving streets and alleys, including
the building and repairing of side walks, and cross
walks, and sewers, and grading of streets and alleys
.not exceeding in amount ten mills on the dollar of
, the assessed valuation of said property. Also a spe-

cial tax for purchasing ground and erecting and re-
pairing buildings for city purposes not exceeding in
amount five mills upon the dollar of said assessed val-
uation.

All such taxes shall be collected in the manner
provided by the general laws of this state for the col-
lection of taxes for town purposes. .

Sec. 3. Every male inhabitant of said city, being
above twenty-one years of age, and wunder forty-
five years of age, excepting paupers, idiots, luna-
tics, and such others as are exempt by law, shall be
assessed two days labor, in each year, to be expended
on the highways in said city. Such assessment shall
be collected in the same manner, and may be com-
muted on the same terms, provided by the general
laws of this state.

Sec. 4. All funds in the city treasury shall be un-
der the control of the common council and shall be
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drawn out upon the order of the mayor and recorder,
duly authorized by a vote of the common council, and
all orders shall specify the purpose for which they are
drawn. No appropriation shall be made withouta
majority of a full council voting in favor of it, and
the vote shall be taken by calling the roll, and the
vote of each member of the council shall be entered
on the journal of the council.

All orders shall be payable to the order of the per-
son in whose favor they may be drawn, and may be
transferred by indorsement,.

Sec. 5. The common council may provide for the
issuing of orders, payable not more than one year
after date thereof, out of the general, or any special
fund of said city, with interest at a rate not exceeding
twelve per cent. per annum. Provided, That not
more than fen thousand dollars of such orders shall
be outstanding and unpaid at any one time.

CHAPTER VII.

Seorron 1. The common council shall have the
care, supervision, and control of all public highways,
bridges, streets, alleys, and grounds within the limits
of said city, and shall cause all streets, alleys, or high- .
ways within the city to be kept open and in repairs .
and free from nuisances, and shall have the same au-
thority for laying out public roads in the unplatted
part of said city as is given to supervisors in the town-
ship by the general laws of this state.

o street, alley, or highway, which has been here-
tofore laid out, or surveyed and platted, and the sur-
vey and plat thereof recorded, shall be vacated by the
common council, nor shall any alteration be made
therein, except to straighten the same between the
ends thereof within the city. No street or alley
which shall be hereafter dedicated to public use by the
proprietor, or proprietors, of grounds within said city,
shall be recognized as a public street or alley of said
city, unless the common council shall first approve
the rglat. thereof, or accept such dedication, or after-
wards confirm the same, by ordinance specially passed
for such purpose.

Skc. 2. The common council of said city shall have
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power to ordain and contract for the making, grad-
ing, repairing cleansing, improving and adofning of
the streets, alleys, highways, public grounds, reser-
voirs, gutters and sewers, and building and repairing
sidewalks and cross walks within said city, and ¢o di-
rect and control the persons employed therein, and
all such improvements shall be superintended by a
street commissioner.

Skc. 3. The cost of grading and improving streets,
alleys and public grounds, and of constructing and
Tepairing reservoirs and gutters, and of building and
repairing bridges, side walks and cross walks, within
d city, shall be paid by the said city out of funds raised
for that purpose ; but no such improvements shail be
ordered by the common council, except by a vote of
not less than two-thirds of the members present, and
constituting a quorum, at any stated or special meet-
ing, such vote to embrace a majority of a full council.

CHAPTER VIIL

ACHOOL DISTRIOT AND SCHOOLS.

May maks con-
tracta for publio
improvements
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grading, eto., o
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Seoriox 1. The city of Rochester, in the county of City toconsitate

Olmsted, shall constitute one school district under the
general school laws of this state, except so far as they
are modified in their application to said district by this
act, and hereafter all schools organized therein in pur-
suance of this act, chall be under the control and direc-
tion of a board of education, and be free to all persons
between the ages of five and twenty-one years, residing
in gaid city.

8Ec.2, Atthe nextannual charter election in said city,
there shall be elected from among the qualified voters
thereof, one person from each ward, and two from
the city at large, who, being duly elected and gquali-
fied, shall constitute a board of education for said
district.

Sec. 8. For the purpose of carrying out the pro-
visions of this act, the board of education herein
provided for, shall, within five days after the first
annual election after the passage of this act, {ake,
subscribe and file, with the recorder of the city, an
outh to support the constitution of the United States,
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and of this state, and discharge the duties of their
respective offices, as members of the board of edunca-
tion for said district. .Also, within the said five days
they shall meet at the office of the mayor in said city,
and there, under the direction of the mayor, decide
by lot the term of office, for which they shall serve.
Of those elected from the respective wards, one shall
serve for one year, one for two years, and one for
three years, as may be so decided. And of those elected
at large one shall serve one year, and one for two
years, and each of them until their successors are
elected and qualified. And annually thereafter there
shall be one person elected, in the respective wards
in which the term of the incumbent expires, and
shall hold his office three years. Also, one member
shall be elected at large each year, to hold his office
two years, and if a vacancy shounld oceur from any
cause, the common council of said city may appoint
some person to fill such vacancy for the anexpired
time: Provided, That not more than two of the mem-
b:l;sd of said board shall be residents of the same
ward.

Sec. 4. The board of education shall possess all the
powers of trustees in school districts, under the gene-
ral school laws of this state, and in addition thereto,
such powers as are conferred upon them by this act.

Sec. . The board of education shall have power to
levy a fax on all the taxable property in snid city,
each year, sufficient, with the amount received from
other sources, to maintain necessary schools in said
district, ten months in each year, including the amount
required for fuel and repairs of school buildings : Pro-
vided, That said board shall not levy a tax of more
than five mills on the dollar of the valuation of said
property in any one year, except by and with the
agsent and approval of the common council of gaid
city., And such taxes shall be levied and collected
as other taxes are or may be levied and collected in
said city.

Seo, 8. For the purpose of purchasing necessary
grounds, improving and ornamenting the same, and
erecting school buildings thereon, the board of edu-
cation shall have power, by and with the assent and
approval of the common council of said city, to levy
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taxes on all the taxable property in said city, not
exceeding, in any one year, ten mills on the dollar
of the assessed valuation thereof, and may for like
purposes, and with like assent and approval of said
common council, issue the bonds of said district, pay-
able not more than two years after date thereof, with
interest not exceeding twelve per cent. per annum,
payable annually: Provided, that not more than fif-
teen thousand dollars of such bonds shall be ouf-
standing and unpaid@ at any one time,

Sec. 7. The board of education shall have full con-
trol of all the public schools of said district, and shall
have power to direct where pupils shall attend school,
what books shall be used in the several schools and
may grade said schools and make and enforce any rea-
sonable rules or regulations pertaining to the manage-
ment and government of such schools.

Src. 8. Within five days after each annual election
in said city, which shall be the annual election of said
distriet, said board of education shall meet at the
school room of the principal school in said district, and,
after being duly qualified, shall proceed to elect one
of their number president, and one clerk. The pres-
ident shall }i;reide at all meetings of the board when
present, shall sign all orders drawn on the treasurer
for moneys voted to bepaid by said board. A major-
ity of said board shall constitute a quornm for the
transaction of business, but no moneys or tax voted
shall be legal unless sustained by a majority of all the
board elected.

Sec. 9. The clerk shall act as clerk of the district
as all district clerks are now required by law, and per-
form the duties required of clerk under the general
school laws of this state, and make all necessary re-
turns to entitle said district to the benefits of the ap-
propriation of the common school fund, also draw and
attest all orders on the treasurer for money voted by
said board, and keep all district accounts as directed
bylaw.

Sko. 10. The treasurer of the city shall be treasurer
of the district, and shall receive, from time to time, all
moneys from the county treasurer or any other person,
belonging te said district, and shall keep a separate
account with said district from the city, and the same

19
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shall be open for the inspection of any citizen of said
district at all reasonable hours. He shall pay all orders
on the district treasurer, signed by the president and
attested by the clerk, if there is sufficient funds in his
hande go to do, and enter the amount of such orders
and the name of the payee in a book for that purpose.
In his annual report to the common council he shall
account in detail for all moneys belonging to said dis-
trict received and paid ouf by him since the last annual
report.

Sec. 11. No money shall be drawn from the treas-
ory of said district except upon an order signed by the
president of the board, attested by the clerk, stating
for what purpose they were drawn, and the records of
the district shall be so kept as to show the names of
each member of the board of education voting for any
appropriation.

Sgc. 12. All acts and parts of acts in the general
school laws, and in the charter of the city of Roch-
ester, conflicting with the provisions of this act, are
hereby repealed, so far as they relate to the school
district herein named. '

CHAPTER IX.
MISCELLANEOUS.

Section 1.  All contracts made by the ¢ity, in which
the consideration exceeds one hundred dollars, shall
be let to the lowest responsible bidder. Notice of the
time and place of letting such contract shall be pub-
lished in the official paper of the city, at least one week
before the letting thereof, and all the contracts with
the city shall be signed by the mayor and counter-
signed by the recorder.

Sec.2. No vote of the common council shall be re-
considered or rescinded at a special meeting, unless at
such special meeting there be present as large a num-
ber of aldermen as were present when such a vote
was taken.

Skc. 8. No penalty for judgment recovered in favor
of the city shall be remitted or discharged except by a
vote of two-thirds of the aldermen elect.

Sgc. 4, All actions brought to recover any penalty
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or forfeiture under this act, or the ordinances, by-laws,
or police, or health regulations made in pursuance
thereof, shall be brought in the corporate name of the
city.

8ec. 5. In all prosecutions for any violation of this
act, or of any by-law or ordinance of the city of
Rochester, the first process ghall be a warrant: Pro-
vided, That no warrant shall be necessary in any case
of the arrest of any person or persons, while in the
act of violating any law of the State of Minnesota,
or ordinance of the city of Rochester, but the person
or persons so arrested may be proceeded against,
tried, convicted and punished or discharged in the
same manpner as if the arrest had been by warrant.

All warrants, processes or writs issued by the city
justice for violation of any ordinance or by-law of
said city, shall run in the name of the State of Minne-
sota, and shall be directed to the marshal of said city,
or any constable thereof.

8ec. 8. In all cases of the imposition of any fine or
penalty, by the city justice of said city, for the viola-
tion of any ordinance, or by-law thereof, or for any
assault, battery, or affray committed within the limits
of said city, the offender may be forthwith committed
to the city prison, and may be there imprisoned and
compelled to perform hard labor under the direction
of the city marshal, for the benefit of the city, not
exceeding ninety days, in the discretion of the city
justice, unless such finelor penalty be sooner paid,
and from the time of the arrest of any person, for any
such offence, until the time of his trial, he may be
imprisoned in said city prison.

ec. 7. No person ghall be an incompetent judge,
Jjustice, witness, or juror, by reason of his being an
inhabitant of said city, in any proceeding or action
in which the city shall be a party in interest.

See. 8. If any election by the people or common
council shall, for any cause, not be held at the time,
or in the manner herein prescribed, it shall not be
considered reason for arresting, suspending or absolv-
ing said corporation; but such election or organiza-
tion may be had on any subsequent day, by order of
the common council, and if any of the duties enjoined
by this act, or the ordinances or by-laws of the city, to
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be done by any officer, at any specified time, and the
same are not so done or performed, the common coun-
¢i) may appoint another time, at which the said acts
may be done and performed.

SEc. 9. When any suit or action shall be commenced
against said city, the service thereof may be made by
leaving a copy of the process, by the proper officer,
with the mayor, and it shall be the duty of the mayor
forthwith to inform the common council thereof, or
to take such other proceedings as by the ordinances
or resolutions of said council may be in such cases
provided.

Sec. 10. The following property, now or at any
time hereafter belonging to said city, shall be exempt
from levy and sale, under, or by virtue of any execn-
tion ; engine houses, hook and ladder houses, together .
with the grounds and lots upon which they are situated,
and all fire engines, carriages, hooks, ladders, buckets,
hose or any other fire apparatus used by any company
created or anthorized by the common council of said
city, market houses and the furniture thereof, city

‘hall, and furniture of common council and office

rooms : Provided, That nothing herein contained shall
exernpt any of the aforesaid real or personal property
from levy and sale, by virtue of any execution issued
on judgments rendered in favor of any person or
persons who may have furnished or sold any fire
apparatus to, or on the credit of said city; nor shald
any real or personal property of any inhabitants of
said city, or of any individual or corporation, be levied
on and gold by virtne of any execution issued to satis-
fy or collect any debt, obligation or contract of said
city.

Skc. 11. The commeon council shall cause to be es-
tablished, under the direction of the city surveyor,
the grade of all streets, sidewalks and alleys in
said city, and shall cause accurate profiles thereof to
be made, one of which shall be filed 1n the office of
register of deeds of Olmsted county; and should the
grade so established be, at any time thereafter, alter-
ed, all damages, costs, and charges arising therefrom,
shall be paid by the city to the owner of any lotor
parcel of land or tenement which may be affected or
injured in consequence of the alteration of such grade.
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8zc. 12. The said city may leate, purchase and ciy may new

hold real and personal estate sufficient for the con-
venience of the inhabitants thereof, and may sell and
convey the same, and the same shall be free from
taxation.

Sec. 13. The city of Rochester shall noi be liable
in any case for the board or jail fees of any person who
may be committed by any officer of the city, or any
magistrate, to the jail of Olmsted county, for any of-
fense punishable under the state laws,

Sgo. 14. The officers of said city shall not be enti-
tled to any compensation for their services except as
in this act provided. The mayor shall be entitled to
receive three dollars for each meeting of the common
council he shall attend, and each alderman two dollars
for each meeting he shall attend: Pprovided, That
neither the mayor nor any alderman shall receive pay-
ment for attending more than twenty-five meetings in
any one year.

Sec. 15. No law of this state contravening the pro-
visions of this act shall be considered as repealing,
amending or modifying the same, unless such purpose
be expressly set forth in such law.

Skc. 2. This act is a public act, and need not be
pleaded nor proven in any court in this state.

Sec. 3. All acts and parts of acts inconsistent with
this act are hereby repealed.

Sec. 4. This act*shall take effect from and after its
passage.

Approved March 9, 1867. ’
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