
OF MINNESOTA FOR 1865. 91

several country attorneys and county auditors one copy no* ••••to
« •• » « i « i ji- j be rapplled wlUBeach ot said opinions, when printed and bound as

aforesaid.
SEO. 3. This act to take effect and be in force

from and after its passage.

Approved March 3, 1865.
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An Act regulating marriages in the State of Minnesota. MMd"'iaM'
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Beit enacted by theLegislatureofthe State of Minnesota :

SECTION 1. Marriage, so far as its validity in law
is concerned, is a civU contract, to which the consent K«run»ei
of the parties capable in law of contracting is essential. cootl"t-

SEO. 2. Every male person who shall have attained
the full age of eighteen years, and every female per- who nun n.
son who shall have attained the full age of fifteen years.
i 11 i i_i • t f j- i- • . ;.shall be capable in law of contracting marriage, if

otherwise competent.
3. No marriage shall be contracted whilst
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wi»ih«iiBot either of the parties has a wife or husband living, nor
or into, ]jetwcen parties who are nearer of kin than first cousins,

computing by the rules of the civil law, whether the
half or the whole blood.

SEC. 4. Marriage may be solemnized by any or-
dained minister in regular communion with any reli-
gious society and by any judge of a court of record,
throughout the State, and by any justice of the peace
in the county in which he is elected.

SEC. 5. Ministers of the gospel before they shall
be authorized to perform the marriage rite, shall file a
copy of their credentials of ordination with the clerk
of the district court of some county in this State, who

**•• shall record the same and give a certificate thereof;
and the place where said credentials are recorded shall
be endoised on each certificate given' by any minister
to be recorded.

SEO. 6. Previous to persons being joined in mar-
riage» a Eeenwj shall be obtained from the clerk of the
district court in the county in which the female resides,
or if not a resident of this State, then from the clerk
of the district court ot the county where the marriage
is to take place in this State; but if there shall bo no
such clerk in the county where such female resides, or
where the marriage is to be solemnized, then no such
license shall be required.

SEO. 7. The clerk of the district court as aforesaid
may inquire of the party applying for marriage license

pBtyofu.-ci.rk as aforesaid, upon oath or affirmation, relative to the
tttiwDUbiet legality of such contemplated marriage, and if the clerk
0ourt—when ran- 111 ? ,. n i ,t ,* ,1 . °i i * i* j_snail be satisfied that there is no legal impediment

thereto, then ho shall grant such marriage license; and
if any persons intending to marry shall bo under age
and shall not have had a former wife or husband, the
consent of the parents or guardians shall be personally
given before the clerk, or certified under the hand of
such parent or guardian, attested by two witnesses,
one of which shall appear before said clerk, and make
oath or affirmation that he saw said parent or guardian
subscribe, or heard him or her acknowledge the same ;
and said clerk is hereby authorized to administer such
oath or affirmation, and thereupon issue and sign such
license, and affix thereto the seal of the court. The
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clerk shall be entitled to receive as his fee for adminis-
tering the oath and granting the license with the seal
affixed thereto, recording the certificate of marriage
and filing the necessary papers, the sum of two dollars;
and if any clerk shall in any other manner issue or
sign any marriage license, he shall forfeit and pay a
sum not exceeding one thousand dollars to, and for the
use, of the parties aggrieved.

SEO. 8. A certificate of every marriage, signed by
the justice, judge or minister solemnizing the same, MwitafieertUait,
shall be transmitted to the clerk of the district court in tob*Ncor
the county wherein the marriage was solemnized, th'cl"k-
within two months' thereafter, and recorded by said
clerk; but if there shall be no such clerk in the county,
at the time, then within two months after such county
shall be provided with such an officer; and if said jus-
tice, judge or minister fail to transmit such certificate
in due time, as aforesaid, he shall forfeit and pay fifty
dollars to and for the use of the county; and if said
clerk fail to record said certificate, he shall forfeit and
pay fifty dollars to and for the use of the county.

SEC. 9. If any person, by this act authorized to
join persons in marriage, shall knowingly solemnize p^ut" wi-
the same contrary to the true intent and meaning of
this act, the person so offending shall, upon conviction
thereof, forfeit and pay any sum not exceeding one
thousand dollars, nor less than one hundred dollars to
and for the use of the county in which said offense was
committed. And if any person not legally authorized
shall attempt to solemnize the marriage contract, such
person shall, upon conviction thereof, forfeit and pay

'the sum of five hundred dollars to and for the use of
the county wherein such offense was committed, or be
imprisoned in the county jail for a period not less than
one month, nor more than six.

SEO. 10. Should a marriage contract be solemnized
by a person not duly authorized by the provisions of
this act, such marriage contract shall be valid, provided
the marriage bo consummated with a full belief on the
part of the persons so married, that they have been
lawfully jcinod in matrimony.

SEC. 11. In the solemnization of marriage, no par-
ticular form shall be required, except that the parties
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shall declare in the presence of the judge, minister or
magistrate, and the attending witnesses, that they take
each other as husband and wife; and in every case
there shall be at least two witnesses present, besides
the person performing the ceremony.

SEO. 12. All marriages solemnized among the peo-
ple called Friends or Quakers, in the form heretofore
practiced and in use among them, shall be deemed valid,
and shall not be invalidated by any of the foregoing
provisions; the clerk of the meeting in which such
marriage shall be solemnized, shall within two months
thereafter, file a certificate of the same with the clerk
of the district court of the county in which such mar-
riage took place; and if he shall fail to filo such certifi-
cate with said clerk, he shall forfeit and pay the sum
of fifty dollars to and for the use of the county. And
if such marriage do not take place in such meeting,
then such certificate shall be signed by the parties con-
tracting such marriage, and by at least two witnesses,
and shall be filed and recorded as above provided and
under like penalty and forfeiture.

SEC. 13. Any fine or forfeiture arising to the coun-
ty, in consequence of the breach of this act, shall be

wflnutoi»M- recovered by an action of debt, in the name of the
State of Minnesota, or by indictment with costs of suit,
in any court of record having cognizance of the same.

SEO. 14. And it is hereby made the duty of the
several county attorneys of this State, to prosecute any
violations of the provisions of this act.

SEC. 15. It shall be the duty of the Secretary of
State to prescribe the form of registry, license and
certificate, rendered necessary by the provisions of this
act.

Approved March 2, 1865.


