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CHAPTER XLYV.

An Act to protect purchasers of real estate at executive,
administrators’ or guardian’s sales.

-

Szaroxw I. Purchaserto have Ilen on estete, when sale 80 meda is vold and lru;n!ﬂ‘—pﬂmhun'
may sapply fot & re-sale of sald estate—llabillty of Sherifi—dlsposition of woney
wrising from sach sale.

2. No proceeding shall be had to sét aside or vacate such sale, after expiration of twa

Foars.
& When act to take effect.

Beitenacted by the Legislatureof the State of Minnesota :

SecTion 1. That whenever the sale of any real
estate which has heretofore been, or shall hereafter be
made by any exccutor, administrator or guardian of
the estate of any deceased person, minor or ward, shall,

Purchaser o havy 10T Y cunise Whatever be. void or irvegular, and the
Ten cnsssinwien Purchaser at such sale shall be a purchaser in good
void and trreguis; T2ith, and, for a valuable consideration, such purchaser,
his assigns, legal representatives or grantecs, shall have
a lien on the real estate so sold by such exccutor, ad-
ministrator or guardian, for the amount of the pur-
chasg money, and the taxes on said real cstate, paid by
said purchaser, with interest from date of payment;
and such purchaser, his assigns, representatives or
grantces, may apply to the probate court having juris-
diction of the estate of such deceased person, minor or
P m; ward, for a re-sale of suid real estate; and for that
vy for » re-wie o purpose may file his petition with such probate court,
= antase setting forth the facts of the case, duly verified, and
thercupon the said probate court shall make an order
fixing the time und place for hearing said petition, and
give notice of such hearing to all persons interested in
such estate, by causing such order and notice to be
served upon all persons interested in said estate, or to
be published for three weeks, or both, and in such
manner as such probate court shall direct, and if, upon
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the hearing of said petition, and upon the inspec-
tion and examination of all the records and proceed-
ings in such case, the probate court shall adjudge and
decide that such sale is valid, legal and regular, he
shall so order; and either party fecling aggrieved by
such order, may appeal therefrom to the district court,
in the manner now provided by law for appeals, from
said probate court, and have the matter adjudicated by
such appellate ‘court; but in case no such appeal is
taken, the decision and order of the probate court
therein shall be final and conclusive evidence of the
legality and validity of such sale, and of*the title there-
under acquired ; or if, on the other hand, said probate
court, upon such hearing, and the examination of the
records and proceedings of the case, shall adjudge and
decide that such sale was irregular, illegul or void, he
shall order & re-sale of the real estate so improperly
sold, and for that purpose shall order and direct the
sheriff of the county in which such real estate is situ-
ated, to re-sell the same, complying with the statutes
. regulating the sule of the real estate of deceased per-
sons, minor or ward, by executors, ndministrators or
guardians, so far as applicable in all respects ; and said
sheriff and his sureties shall be liable, on his official
bond, for the faithful performance of such duty, and runy ef seie
upon such re-sale, the said real estate shall be sold to '
the highest bidder for cash, and the sheriff shall, out of
the money arising from such sale, retain for the use of
the parties entitled thercto, the expenses of such pro-
ceeding and sale, and, from the balance remaining,
shall, in the first instance, pay over to the original pur-
chaser, his assigns, representatives or grantecs, an
amount (if so much he has,) eqnal to the original pur-
chase money, and -taxes paid on said real estate, with
interest thercon from the date of the payment of the
same ; and the residue, if any, shall be paid unto the Peremes sem
probate court granting the order of re-sale, for the use mh =
of the estate of such deceased person, minor or ward,
taking the receipts of all persons to whom such money
is paid ; and for the proper disposition and payment of
the money paid, said judge of probate and his sureties
shall he liable on his official bond. The sheriff shall
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make a full report of his proceeding upon the sale, and
if said sale has been in all respects fairly and honcestly
conducted, and the same shall be confirmed by the or-
der of the probate court, and if such order shall not
be appealed from to the district court, as provided by
law, the sale shall be held final and conclusive, and the
deed of the sheriff, made in pursuance thereof, shail
pass and convey to the purchaser, a full, complete and
perfect title to the real estate so sold.
Sec. 2. That in all cases, when a probate court
shall hereafter make an order ratifying and confirming
a salc of the real estate of any deccused person, minor
Noprocestingn  OF Ward, made by any executor, administrator or guar-
salibohadsost dian, no proceedings shall be had to set aside or va-
ruch mle, aiter ox- CAt@ SUCh sale after thoe expiration of two years from
Prnemctme  the date and entry of such order of confirmation of said
sale, and if said order of confirmation has been here-
tofore made, no proceedings shall be had fo sct aside
and vacate said sale after the cxpiration of two
years from the passage of this act; and the con-
veyances of the executor, administrator or guar-
dian, made in pursuance of any such sale, shall
not, after the expiration of said two years, be voided
by any court, for any irregularity or omission in
the proceedings before the sale, unless it shall
appear that there was fraud in the acts of the judge .
of probate, executor, administrator guardian or pur-
chaser, either or all, whereby injury results o the es-
tate of such deceased person, minor or ward.
Sec. 3. This act shall take effect and be in force
from and after its passage.

Approved March 3, 1864.



