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When Susgso¢ ey of the county in which the Judge of Probate is eo
. sdiislogcsunty incapacitated, shall be vested with all the powers and
mAy sct authority given by statuteto the Judge of Probate, when
not ineapacitated as above, and shall act in the place and
stead, and perform the duties of such Judge of Probate
in relation to such estate; and in case the County Attor-
ney should be incapacitated as above, or in any other
manner unable to act, then the J ud%‘)e of Probate of an
adjoining connty, to be designated by the next of kin,
the largest legatee or creditor, shall be vested with all the
owers given by statute to the Jndge of Probate or
gounty Attorney of the proper county, when not inca-
pacitated as aforesaid.
Bec. 2. Any Judge of Probate or Count{ Attorney,
Penslty for vio-  incapacitated to act under the provisions of this act, who
alon of prave: shavaiolate any of the provisions of this act, shall be
deemed guilty of a misdemeanor, and for every such
offence shall be punished by a fine of not lese than one
hundred dollars, nor more than five hundred dollars,
to be recovered by indictment and prosecution, which
gaid fine shall be paid into the county treasury, for.the
benefit of the common school fund of the county, where
such offence shall be committed.
Sro. 8. This act shall be in force from and after its
passage.

Approved, March 3, 1868.

CHAPTER XXVII

An Act to amend Section Seventy, Page 566, of the Com-
piled Statutes, relating to Actions of Keplevin,

Sacrion 1. Judgment be rendersd for eliher pariy for inmediate return of property
orvﬂu:nl?mof. erp e
4. When act to take effect,

Bsit enacted by the Legislature of the Stats of Minnesota:
Brorrow 1. That Section 70, Page 566, of the Com-
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piled Statutes, is hereby amended so as to read as
follows :
Sec. 7T0. In any action in a District Court or a Jus-
tice’s Conrt, to recover the possession of personal prop-
erty, judgment way be rendered for the plaintiff and for
the defendant in the same action, or for cither of them; ::"m‘ prd
judgment fur either party shall be for the immediate re- gy ',,"",,,",::
turn and possession of the property, to which he shall be immedate retura
found entitled, or the value thereof, in case a delivery s propertyer
cannot be had, and damages for the detention thereof, ™"
with costs. If the property has been delivered to the
plaintiff, and the action Le dismissed for any cause, the
defendant shall have judgment for the immediate return
and possession of the property so delivered, or the valne
thereof, a8 admitted by the parties, or if no value be ad-
mitted, then the value as stated in the verified answer of
the detendant therein, or if no value be stated in such
answer, then for the value thereof, as stated in the affi-
davit on behalf of the plaintiff by law required in such
action, in case a return cannot be had, and damages for
taking and detaining the same, if any; but snch judg-
ment upon the dismissal of the action shall not be a bar
to another action.
Seo. 2. This act shall take effect and be in force from
and afterits passage.

Approved, March 5, 1863.

CHAPTER XXVIII.
An Act to Punish Injuries to Real Estite.

Bxorion 1, Penalty for dest any house or other bu'lding, or remorl. N
3, Whra‘{-uu m'wi the jurisdiction of ;xnllulc! :h'o em“’.m“
8, When actte effecs,

Beit enacted by the Legislature of the Stateof Minnesota:
Seoriox 1. That if any person shall pull down, de-



