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CHAPTER XVIII.

An Act to HegulcUe Elections in tJtis State

T. Annual State elections — when to take place.
2. Election districts — what to constitute— judges of election.
2. liallot box to bo provided for each election district
4. Olcrk to giro notice of election — form of.
.1 Judges to make list of voters — to correct list.
6. Pradcediag when judges refuse to act — form of oath.
7. Polls when opened and closed.
6. Compensation of judges and clerks of election.
9. Ballot box to be publicly emptied before opening of the polls.

10. Manner of voting — ballot what to contain.
11. Name to be on ballot.
19. Duty of judge upon receiving vote.
13. Judges to publicly canvass votes.
14. Manner of conducting canvass.
13. Form of election returns.
16. Uallot containing more names than required to bo void.
17. Form of list of qualified electors.
15. Judges to direct returns to County Auditor.
19. Penalty for neglect of judge to deliver returns.
20. County canvassing board to publicly canvass returns — manner

of making abstracts.
SI. Governor, Secretary of State, and Attorney General to can-

vass returns made to Secretary of State.
22. Election of members of Congress.
28. Provision in case of tic or vacancy.
24. Duty of Auditor in elections to fill vacancy.
25- Probate Judge to canvass election returns in cose of death or

absence of Auditor.
28. When several persons receive same number of votes, election

to be determined by lot.
27. Fees for carrying returns to Auditor.
38. Vacancy in Legislature how Tilled.
29. Auditor shall not refuse returns on account of informality.
3d. Penalty for refusal or neglect to perform duties.
31. Term of office to commence wHh first day of January.
32. Officers elected to fill vacancy to enter upon duties immediately
33. Civil process not to be served on elector on day of election,
3*. Officer having majority of votes deemed elected.
S3. Contested elections— proceedings in case of.
3fi. Justices to summon witnesses.
.17. Xone but electors to have right to contest.
88. Election of county officers how contested.
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HECTIOX 29. Election of State Officers bow contested.
40. Houae of Representatives to decide when they will determine-

such contest—copy to be served on officer.
41. Parties may introduce written or oral testimony.
42. Rules to be observed in contested elections.
43. Fines and penalties how applied.
44. Auditor to provide blanks for Hats of electors.
45. Fees for making out abstract, &c.
46. Election districts when and how formed.
47. Governor to publish list of election districts established.
48. Elections in such districts how conducted.
49. Rules for ascertaining who arc qualified electors.
50. Klector shall vote in district where ho resides.
51. Penalty for violation of preceding Section.
52. Penalty for voting more than once at same election.
53. Penalty if non-resident of this State shall vote herein.
54. Unqualified voters how punished for illegal voting.
65. Penalty for aiding or assisting another to vote illegally.
50. Penalty for inducing persons to come into county to vote.
57. Penalty for bribing elector.
58. Penalty for deceiving elector as to contents of tickets.
59. Oath to be administered when voter is challenged—questions.

to bo put by judge.
GO. Person refusing to answer, judge shall refuse his vote.
Cl. Oath administered alter questions have been answered.
A3. Person refusing to take the oath shall not be allowed to vote.
63. Judge to challenge persons he may deem unqualified. .
U4. Penalty for fraudulently putting ballots into the box.
65. False swearing when challenged deemed willful perjury.
60. Persons convicted of such offences to be deemed thereafter

disqualified as an elector.
G7. Prosecutions to be conducted before District Court.
68. Fines to be paid into county treasury.
49. Act to apply to all future elections.
10. Act to be given in charge to grand jury.
71. Itcpcal of former laws.
73. When Act to take effect.

Jie it enacted 1>y the legislature of t/te State of Minnesota:

SI-XTIOX 1. On the first Tuesday after the first Monday
in October in each and every year, excepting the year in
•which the election of President of the United States occurs,
and in that year on the first Tuesday after the first Mondnv Election to i*
of November, a general election shall be held in the several IWM annually for
election districts of the State, which said election shall also tbe clcction

be known as the annual election of the Slate, and the several
State, County, and Judicial District officers, and members of
the Senate and House of Representatives of the Slate shall be
elected at the annual election next preceding the expiration of
the term of each of said officers respectively.

SEC. 2. That each organized township in the State shall
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Election districts constitute an -election district; each ward of any incorporated
city in the State, and the First and Second Wards jointly, and
the Third and Fourth Wards jointly, of the incorporated town
of Minneapolis, shall also constitute an election district.

Town in lervisow The township supervisors of each township shall be the judges
to be judgw or °f flection, and the town clerk of each township shall be the
election clerk of election in their respective election districts.

The city council of each incorporated city .and the town coun-
cil of the incorporated town of Minneapolis, shall appoint three
qualified electors of each election district of such cii y and of the
said town, who shall be* the judges of election in their election
districts respectively, and who shall appoint one qualified
elector of (hen- election districts respectively, who shall be tho
clerk of election in such election district, excepting that in

•city council* to''he city of St. Paul, the Alderman in each ward of said city
appoint judges of shall be tliG judges of election in their respective election

districts, nnd snail appoint one qualified elector of each ward
respectively who shall be the clerk of election of the said
election district respectively. The election shall be held in
each election district at the place where the last preceding town
meeting or ward election was held in each election district
respectively; Provided, The city council of any incorpoiated
•city may, by ordinance, incorporate aiiy two adjoining wards
into one election district, and appoint the place of holding the
•election m each district.

SEO. 3. That the supervisors of the several townships,
•and the city council of the several cities, find the town council
of tire town of Minneapolis, shall cause to be provided at the

to ]jee3peiise Qr t(ie aaj(j townships, towns, and cities respectively,
pror ** a ballot box for each election district which may be destitute

. of tho same, which box shall be provided with a lock and key,
and shall hare an opening therein through the lid of sufficient
sizi to admit a single folded ballot and no more; and the said
box shall be kept by the town clerk of the several townships,
and by the city clerk of the several cities, and by the town
clerk of the town of Minneapolis, (or the use of the judges of
election in the said election districts respectively.

SEC. 4. That it shall be the duty of the township, city
and town clerk in each election district, fifteen days at least
before the holding of any general election, and ten days at

. least before the holding of any special election to give public
., . . ° . J ? m .& . r ,

notice by posting three written or printed notices in three
public places in each election district, of the time and place
of holding such election, and containing a list of the officers to
be elected at such election, one of wlrch notksea shall be
posted up at the place of holding the election in such election
district, the said notices to be in substance as follows to wit:

"Notice is hereby given that on the day of
18 at the in tho election

district composed of the (township, ward or town as the ease
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may be), of in the county of jm
eleciion will bo held for (naming the officers to be elected,)
which election will be opened at nine o'clock in the morning,
and nil! uontiuue open until live o'clock in the afternoon of the
same ilay.

Dated* this day of 18
Signed A. B. (Township, City or Town Clerk);"

Provided, That no failure of anv clerk to give notice of any elec-
tion as aforesaid, shall in any manner invalidate nny election.

SEC. 5. It shall be the duty of the judges of election in
each and every election district, in the State, at least ten days
before anv election, to make n list of tlio names of all persons
who are entitled to vote in their election districts respsclively
at such election, which said list shall contain the surnames of
such persons in alphabetical order. Three copies of the said
list BO made out as aforesaid, shall, at least ten days before
such election, be posted in three public places in each election
district, together with a notice of the time and place when
and where the said judges of election will be present for tlio
purpose of making all necessary corrections in said list. It
shall he the duty of the said judges of eleciion on each
Wednesday next preceding such election, and, if necessary,
for the next three dnya. from the hour of nine in the forenoon
to four in the afternoon, and for two hours next preceding Judges to mofcc-
the opening of the polls on the day of euch election, to bo &* of voters-Hat
present at the pluce appointed for the holding of such election to **
* _ , •* , _ ' * , ]•• I* I F 1 • AAHVBn

in their respective election districts, for the purpose of making
all necessary corrections in the said list. In making such
corrections it shall be the duty of the said judges of eleciion
to insert upon the said list the additional names of all persons
properly shown to he entitled to-vote at such election, and to
erase fiom the stud list the names of nit persons properly
shown not to be entitled to vote at such election. It shall be
the duty of the said judges of election in first making out the
said list, to place upon the same the names of all persons
known by said judges to be emit led to vote at such election in.
their election districts lespectively. and no others, and to
assist in ascertaining the names of all persons entitled to vote
ns aforesaid. It shall be thu duty of the said judges of elec-
tion to consult ihe pull lists used at the last preceding election
in their election districts respectively, and also the assessment

. roll of their election districts respectively, of the last preced-
ing assessment. In making the final corrections of the said list
as aforesaid, to ascertain who are entitled to vote at such
election, the said judges of election shall bo governed by the
rules and regulations hereinafter for that purpose prescribed,
and at such eleciion no person shall vote whose name ie not
upon the said list at tlie time of opening tlm pollfr, and the
vote of no person shall be rejected whose name \a upon the-
said list at the time of opening the polls; JProvided', If any

correction* t» he
made
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person offers to vote at such election whose name is not upon
the said list us aforesaid, and who is by the said judges knowu
to be entitled to vote at such election, hui whose name has
been accidentally omitted from the said list, then the name of
such person shall be added to the said list, and the said person
shall be allowed to vote, but in such case an entry shall be
made opposite the name of such person, of the fact that the
said name WHS inserted on said list after the opening of the
polls.

SEC. 6. That if either of the judges of election of any
election district shall fail to attend at the time and placo
appointed for making corrections of the said list, or of holding
any-election; or if either of said fudges being present shall
be a candidate at such election, or shall refuse lu act as judge,
then it shall be the duty of the qualified electors of the said
election district present, to choose viva voce, one or more

elector* qualified electors of said election district to act as judge
choose jmis- or judges of election, instead of such judge or judges of

«*— outhorjudgo election so absent, disqualified, or 'refusing to act; and if any
clerk of the election shall be thus absent, disqualified, or
refuse to act, the judges of election shall appoint some qualified
elector in place of such clerk. And before any judge or clerk
of election shall enter upon the performance of any of the
duties imposed upon him by this Act, he shall take and sub-
scribe, before some officer authorized to administer oaths, an
oath or affirmation in the following form, to wit:

"I, A. B. (judge or clerk of election, as the case may be),
do solemnly swear (or affirm as the case may be), that I wijl
perform the duties of (judge or clerk of election as the case
may be), according to law and the best of my ability ; and that
I will studiously endeavor to prevent fraud, deceit, and abuse
in conducting this election, so help mo God."

Which said oath or affimation having been taken, subscribed
and certified, shall be affixed to the said list provided for in
the last preceding Section ; Provided, if there shall be no
person present authorized to administer oaths, then the judges
of election may administer to each other and to the clerks
such oath or affirmation in the same manner as above prqyided.

SEC. 7. That at all elections to be holden under this Act,
men polls fitmiithe polls shall be opened between the hours of nine and ten
be opened ana o'clock in ihe forenoon, and closed at five o'clock in the after-
•laini noon-, and remain so open during that time without adjourn-

ment.
SEC. 8. That at nil elections to be holden under this Act,

the judges and clerks of election shall be entitled to receive,
as a compensation for their services in such election, the sum

per jay to fce paid out of the treasury ofr

SEC. 9. That it shall be the duty of the judges of election,
or one of them, immediately before proclamation is made of
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tho opening or tbe polls, to open the ballot boxes in presence
of tho people there assembled, and turn them upside down, 60 ̂ ^ box |B t<
as to empty them of every thing-that maybe in them, and yubflciy «niit:«i
then lock them; and tho key therof shall be delivered to one
of tho judges, and said box shall not be re-opened until fur tbo
purpose of counting the ballots therein, at the close of the
polls.

SBC. 10. That every elector shall vote by ballot, and each
person offering to vole shall deliver his ballot to one of tho
judges of election, in the presence of the Board; the ballot,Mnawr«ivoting
shall be a paper ticket, which shall contain, written or print-
ed, or partly written and partly printed, the names of tho
persons for whom the elector intends to vote, and shall desig-
nate the office to which each person so named is intended by
him to be chosen; but no ballotehall contain a greater number
of names of persons designated to any office, than there are
persons to bo chosen at tho election to fill such office.

SBC. 11. That the names of till persons voted for by an xmur* to i>e uu
elector at any election shall bo on tho ballot. imiiui

SBC. 12. That, tho judge to whom any ballot shall bo
delivered shall upon the receipt thereof, pronounce with an
audible voice, tho name of the person from whom the fiaid
ballot is BO received, and if the name of the person be found . ,, ,
upon the list of electors aforementioned, the said judge shall, e^£^ffi'
without opening the said ballot, or permitting the same to bo
opened or examined, (except to ascertain whether it boa single
ballot,) deposit the said ballot in the ballot bos, and the clerk
of the election shall thereupon distinctly check tho uame of
the said person upon the said list.

SBC. 13. That as soon as the poll of tho election shall bo
finally closed (of which closing, proclamation shall bo made Jmisci to cui-
by tho judges, thirty minutes previously thereto), tho judges™' vot™ on

shall immediately proceed to canvass tho vote given at such clo>lns °* lMtt*
election; and tho said canvass shall be public and continued
without adjournment until completed, and the result thereof
declared.

SBO. 14. The canvass shall commence by taking the ballots
•out of the box unopened (except so far as to ascertain whether
•each ballot be single), and counting the same to ascertain
whether tho number of ballots correspond with tbe number of
names on the list checked .is aforesaid; and if two or more Canva" hov

•separate ballots shall be found so folded together as to presentMn ""
•iho appearance of a single ballot, they shall be laid aside until
tho count of the ballots is completed, then, if upon a compar-
ison of tho said count with tho number of names of electors
on the list which have been checked as aforesaid, and with
the appearance of the said ballots, a majority of such judges
shall bo of the opinion that the ballots thus polled together
were voted by one elector, they shall be destroyed. If the
ballots to the box shall still be found to exceed io number the
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number of names on the said list so checked ns aforesaid, they
shall be replaced in the box, anil one of the judges shall pub-
licly and without looking in the box, draw out therefrom singly,
and destroy, unopened, &o many buUois as shall be equal to
such excess. The number of ballots agreeing, or being thus
made to agree with the number of names on the said list so
chocked as aforesaid, the said list shall be signed by the
judges and attested by the clerks, and the number of names
on uie said list so checked AS aforesaid, shall bo Bet down in
words and figures at the foot of said list, and over the signi-
tnres of the said judges, arid the attestation of the said clerks, in
the manner hereinafter provided, in the form of tho said list.

SEC. 15. Thai after the said list has been thus signed, the
judges shall proceed to count and ascertain the number of
votes cast for each person roted for, and the clerk elm 11 set
down on a paper to he known as the returns of the election,
the name of every person voted for, written at full length, the
office for which such person received such votes, and the
number of votes he received—the number being expressed at
full length and also in figures. The said returns shall bo as
nearly as circumstances will admit, in the folio ".ing form,
to wit:

"At an election held at t in the election
district composed of the (township, ward, or town, ns the case
may bfl) of in t],p county Of

in tho Suite of Minnesota, on the
day of 18 , the following named persons received
the number of votes set opposite I heir respective names, for
the following described offices, to wit:

A. B. received (the number in figures and also at full length,)
votes for (specifying the office,) and in liko manner for each
person voted for, for any office.

Certified by us, A. B.
C. D.
E. K, Judges of Election.

Attest: G. H.. Clerk of Election."
SEC. 1G. That if a ballot should be found to contain a

greater number of names for any one office than the number
of persons required 10 fill the said office, the said ballot shall

w|wntaUoltotabe considered void, as to all of the names designated to fill
Yoa such office, but no further; but no ballot shall be considered

void for containing1 a less number of names than ore authorized
to bo inserted thereon.

SEC. 17. The list of electors provided for in this Act,
shall be substantially in the following form, to wit:

Vbrm or list «r t< List Of qaft]jfie{i electors in the flection district composed
electors ^ ^ (iownship, ward, or town, as the case may be) of

in the county of
State of Minnesota, for an election to be held in the said eleo-
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lion district, on the day of 18.
A. B.
B. C. (the surnames in alphabetical order.)
C. D.

Tbe whole number of the above named persons "who •were
present and voting at the above named election was (number
-written out in full, and also in figures).

Certified by us, A. B.
C. D.
K F. Judges of Election.

Attest: G. H., Clerk of Election."
And the said list, after the same shall hare been used at

the election for which the same was made out, shall be depos-
ited and kept in the office of the township, city, or town clerk
of the election district in -which the same belongs, and shalloon
be subject to the inspection of any person desiring the same.

SBO. 18. That after the canvass shall have been thus
completed, the judges of election, before they shall disperse
shall enclose the said returns in a cover, seal the same, endorse
thereon the following words, viz: "Election returns of tfwjj|j
election district of in the county of ty Andltor

," and direct the same to the County-
Auditor, of their proper county; and the said returns shall,
within tea days from the day of the election, be conveyed
by one of the judges, to be determined by lot, if not other-
wise agreed upon, and deliver to the said County Auditor
at his office; Provided, That the returns of the elections in
unorganized counties shall be made to the Auditor of the
county to which they may be attached for elective purpo-
ses, and said votes shall be canvassed and certificates of
election issued to the person elected in the same manner
that is provided in this Chapter for canvassing votes and is-
suing certificates of election in organized counties.

SEO. 19. That if any judge of an election at which he
shall have served, after being deputed, shall willfully fail or PeMlty.0r fan-
neglect to deliver such returns to the said Auditor within iheunto^Uwre-
time prescribed by law, safe with the seals unbroken, he shall torn*
for every such offense forfeit and pay the sum of five hundred
(500) dollars for the use of the county.

Si;c. 20. On the twentieth day after the election, or sooner,
in Tease all the returns shall be made, the County Auditor, AwJittr «d w-
taking to his assistance two Justices of the Peace of hifiwanu to can-
county, who, together with the County Auditor, shall const'- «• retrain
tute the County Canvassing Board, shall proceed to open fte
several returns which shall have been made to his office; and .
said Board shall publicly canvass the said returns and jnake
abstracts thereof, in the following manner, to wit:

The abstract for the several State officers shall be on one Atencts how
sheet; the abstract for the several county officers shall be
one sheet; the abstract for the judicial district officers shall be

11
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•on one sheet ,• -tho abstract for members of the State Senate
•and House of Representatives for each district shall be on one
sheet; and the abstract for members of Congress shall be on
one sheet. The said abstracts shall be certified by the said
Board, and filed in the offico'of County Auditor. The County
Auditor shall immediately thereafter, make out a certified copy
of each of the said abstracts under his seal of office, :iml
having enclosed $IQ same under separate covers, shall direct
the same to the Secretary of State, at the Capitol, endorsing
on each package the following, to wit:

"Election returns of (naming the officers,)
for the county of ," and shall transmit
the same by mail.

SEC. 21. That on the fifth Tuesday after the election, the
Governor, the Secretary of State, and the Attorney General, in
the office of the Secretary of State, shall open and canvass the
said returns so made to the Secretary of State for county
officers, judicial district officers, members of the Stato Sonata
and House of Representatives, and members of Congress, and
to each person by the said returns shown to be elected to any
county or judicial district office, the Governor shall issue a
commission, which said commissUm shall be immediately
transmittoj ^ tjje County Auditor of the proper county, and

—bj whom made ̂  y^ Delivered jo tne per BO n entitled thereto, without any
fee or charge, except in the case of Judge of the District
Court, in whiuh case the commission shall, by the Secretary
of State, be delivered to the person thereto entitled, without
fee or charge; nnd to each person by the said returns shown
to have been elected u member of the State Senate or House
of Representatives, or a member of Congress, the Secretary
of State shall make out a certificate, under the great seal of
the Stnte, which said certificate shall, by the Secretary of
State, be delivered to the person thereto entitled, on demand
without fee or charge.

SEC. 22. That at the annual election next .preceding the-
expiration of the term of the member or members of Congress

-fr°m this State, the electors of the State, or of the several
Congressional Districts of the State, shall vote for n person or
persons to represent this State in Congress, for the term of
two years from tho fourth day of March then next ensuing.

SEC. 23. That whenever there 'shall be no election of the
requisite number of members of Congress, or of members of
tie State Senate or House of Representatives, or of any State
oftcer, by reason of any two or more persons having an equal

Biectba of officer aD({ the hig0est number of votes, or whenever any vacancy
occurred or shall exist in any of the said offices,

which said vacancy-is not otherwise provided for, then, in
that ease it shall be the duty of the Governor, within ten days
after the State canvass shall have been made, or after be shall

•have been in-formed of the existence of such v&caacy, to issue
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ra proclamation "directing that a special election bo held in the
proper election districts of the State, at a time to be specified
in said proclamation, not more than fifteen days from the date
thereof, to-fill such vacancy or vacancies. And it shall there-
upon be the duty of-the clerks of election of the proper elec-
tion districts to call the said special election in the manner
provided by law, and the said special election shall be held
and conducted and tho returns thereof made and canvassed ia
the same manner as general elections are held and conducted,
and tho returns theieof made and canvassed; Provided,
If there bo no session of tho Legislature or of Congress
between the timo of the happening of such vancancy or vacan-
cies in tho office of members of Congress, or of the State
Senate .or House of Representatives, and the then next annual
election, then it shall not be necessary to order a special elec-
tion to fill such vacancy or vacancies, but the same shall be

.filled at the said annual election.
SEC. 24. That in all elections to fill any vacancy under

the preceding Section of this Act, the Auditor shall, within
thirty days after such election, transmit an abstract of the
voles given in such counties to tho office of the Secretary ofouty or
State, and take his receipt therefor, under the penalty of five
hundred (500) dollars, to be recovered before any-court having

• competent jurisdiction thereof, in a civil action in the name of
tlio county; and it shall be tho duty of (ho County Treasurer
for the time being, to suo for and recover the penalty aforesaid,
for tho use of tho county.

SEC. 25. That whenever it shall so happen that the Auditor
(Shall die, be absent, or from any casualty, he prevented from
opening the returns of votes at any election, it shall bo tho
special duty.of the Probate Judge of the county in which p,,,,̂ ^ —^
such election was held, to attend immediately at the Auditor's GflnTa,9 returns
office, taking to his assistance two Justices of the Peace of the in cm-tain cam
proper county, and ho shall then proceed to open all tbo returns
«>f elections for such county, which shall bave boon made to
(ho Auditor's office, and perform the same duties that aro
required of the Auditor in such cases, under tho provisions
of this Act.

SEC. 26. That if any number of persons greater than the PorBOM,^4^
•number of county offices directed to be filled shall have an ,̂0^ nurab«r Of
iiqual number of votes for such office, the Auditor and-Justices, vxuwtoJediieby
or Judge and Justices aforesaid, shall determine by lot, pub-lot

licly, which of the persons shall be duly elected.
SEO. 27. That there shall be allowed out of tho county

treasury of each county, to the person carrying the returns Fees for carryine
from tho place of election to the office of tho Auditor of the returns to Andt-
oounty, tho sum of ten oonts per mile for going and returning; *»
this provision to extend to the unorganized counties, and to be
paid out oT tho treasury of the county to which they are
Attached.
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SBC. 28. If a vacancy shall occur in tbe Senate or House
of Representatives of this State, from any cause, and if tbe
county or counties comprising the district in which such
vacancy has happened, shall have been divided after the
election of the member whose seat is vacant, and before the

vacanerinLegts-election to supply the vacancy, such election shall be ordered
latnn when in every county in which any part of tbe original county or
ooun*!j". ̂ !__ district may be situated ; but no person shall be permitted to
ailed d TOte at anv suco electi°n wno does not at the time reside

within tbe limits of the original county or district in which
such vacancy may have occurred; Provided, That nothing
herein contained shall be so construed as to permit any person
to vote BO residing within the same limits, who has not the
other qualifications of an elector.

SEC. 29. That no election returns shall be refused by any
Auditor for the reason that the same may be returned or deliv-
ered to him in any other than the manner directed in this

reflued on ac-1"-*-ct* nor ^^ l^e Canvassing Board of the county refuse to
count of inform- include any returns in their estimate of votes for any inform-
ality ality in holding any election, or making returns thereof, but

all returns shall be received and the votes canvassed by such
Canvassing Board and included in the abstracts provided for
in this Act.

SEC. 30. That if any judge or clerk of election, or any
other officer or person required by this Act to do or perform
any act or thing whatsoever, shall wilfully fail or refuse to do

Per^orm any BUC^ ftct or tning, or shall willfully do or per-
form any such act or thing falsely or improperly in any way
or manner, on conviction thereof, he shall be imprisoned in
the State Prison for a term not less than six months nor more
than one year.

SEO. 31. That the regular term of office of all county
Term or office to 0^oers' when elected for a full term, shall commence on the
commence on f™* day of January next succeeding their election, except as
first of January otherwise provided by law.

SEC. 32. Any of the Slate, county, or district officers that
may be elected or appointed to fill vacancies, may qualify and
enter upon the duties of their office immediately thereafter;

_, « uand whan elected, they may hold the same during the unexpiredTerm of office n, . , , . * * i . j * .•> & • r

elected to on n-term for wkieh they were elected, and until their successors
canej are elected and qualified; but if appointed, they shall hold the

same until the next general election, and until their successors
are* elected and qualified.

NO cMi process ^E0> 33- That during the day on which arty general,
to be Mired on special, town, or charter election shall be held, no civil process
day of election shall be served on any elector entitled to vote at such election.

Sic. 34. In all elections for the choice of any officers,
Pcrwanovingtito unless it is otherwise expressly provided, the person having
highest number or the highest number of votes for any office, shall be deemed to
Tote, ekcted j^ bflen ̂ ^ ^ ̂  officfl>



OF MINNESOTA FOB 1860. 157

SBC. 35. That if any candidate or elector of the proper
county, or senatorial, or judicial, or election district, chooses
to contest the validity of an election or the right of any per-
son declared duly elected to his seat in the Senate or House
of Representatives in this State, each person shall give notice
thereof, in writing, to the person whose election fce intends Election of mem.
to contest, or leave a written notice thereof at the house where ben ^ 1*8*4*-
flucli person last resided, within twenty days after the election, *"™bowconte*t"
expressing the points on which the same will be contested,
and the names of two Justices of the Peace who will officiate
at the taking of depositions, and when and where they will
attend to take the same; and such notice shall be served at least
ten days before the day pointed out therein for the taking of
the depositions; Provided, Tlfat the time fixed upon for taking
such depositions shall nob exceed thirty days from the day of
election.

SEC. 36. That the said Justices or either of them shall
have power, and they are hereby authorised and required, to
issue subpoenas to all persons whose testimony may be required
by either of the parties; and the said two Justices when met _„.„ „,, ..,„.i f » . i i r ^1 j . •* i in. « Duty or Jiutweisnail take under oath, and certify under seal, all testimony
relative to such contested election, to the presiding officer of
that branch of the Legislature where the person, whose seat
is contested may be returned to serve at its next session.

SEC. 37. That no person shall contest the election of any
Senator or Representative to the Legislature of this State,
unless he is an elector of that county or district from which
the person is returned to serve. No .testimony shall be received
by the Justices on the part of the person contesting the
election which does not relate to the point specified in the
notice, a copy of which notice shall be delivered to the said
Justices, and by them transmitted to the presiding officer of
that branch, of the Legislature where the contest is to be
decided, with the other documents.

SEC. 38. That the method to be pursued in contesting the
election of any person declared duly elected Probate Judge,
Sheriff, Coroner, County Auditor, County Commissioners,
County Treasurer, Register of Deeds, County Surveyor, or
Clerk of the District Court, or County Attorney, shall be at
the instance of a candidate or elector of the proper county,
and shall in every respect be similar to the method directed Mannaiofcon-
as aforesaid to be pursed in contesting the election of Senators
aud Kepresentatives to the Legislature, save only that the
testimony taken as aforesaid, and all matters relative to such
contest, shall be sent to the District Court of the proper
county on or before the second day of the term next ensuing
the thirty days allowed in which to take depositions by the
preceding Sections; and the said District Court, at theii said
first term, after thirty days shall have expired, shall hear and
determine the contest.
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.SEC. 39. That any candidate or elector being desirous off
contesting the election of any person declared elected Gover-
nor, Lieutenant Governor, Secretary of State, Auditor of
State, Treasurer of State, Attorney'General, Judges of the
Supreme Court, Clerk of ihe Supreme Court, Judge of the

or con-District Court, or other State officer, shall, between the sixth
l1 tenth days after the commencement of the first annual

Jndl" session of the Legislature, after the day of election, file a
notice of such intention with the clerk of tho House of Rep-
resentatives of this State, specifying the particular points on
which he means to rely; Provided, That no person shall
contest the election of District Judge unless he be an elector
of the proper judicial district.

SEC. 40. That upon any such notice being filed as aforesaid,
the House of Representatives shall, by resolution, determine-
on what day or days they will meet in their chamber, in order

Mh to ^iear an<* determine anv 6ucn contest, and thereupon a
Bnc certified copy of the notice filed by the contestor, shall be

served upon the officer whose election is sought to be contested,
or by leaving a copy thereof at his Fast usual place of residence,
by such person as shall by resolution of said House bo ap-
pointed, with a notice when lie is required to attend in the
chamber of the House of Representatives to answer the con-
test.

SEC. 41. That on the trial of any contested election for
„ , any of the offices in the thirty-ninth Section of this Act named.Wlien oral o r , ' . , •* . . . .
written testimo- the parties to such contest may introduce either written or
ny may be intro-oral testimony, but no depositions shall be read on. such trial,
ifcceii unless the opposite party shall have had reasonable notice of

the time and place of taking the same.
SEC. 42. That in conducting any contested election for the

officers in the thirty-ninth Section of this Act named, the
following1 rules shall be observed, to wit;

First-—On the day and at the hour appointed' for that
purpose, the House, with its proper officers, shalt assemble at
their usual place of meeting.

Rules to be oh- Second — The Speaker of the House shall preside, but when
served in uuch fce js eontcstor, a Speaker ̂ >r0 tern, shall be elected.
oonteilt Third— The parties to the contest shall then be called by

the clerk, and it they answer, their appearance shall be
recorded.

Fourth—The contestor shall first introduce his testimony,
and then the officer elect shall introduce his testimony, and
after the testimony is gone through on both sides, the contestor
may, by himself or his counsel, open the contest, and the officer
elect may then proceed, by himself'or counsel, to make his
defence, and the contestor be heard in reply.

Fifth—After the arguments are thus gone through by the
parties, .any member of the House shall be at liberty to offer
bis reasons for the vote he intends to give.
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clerk shall keep a regular journal of the pro-
ceedings-

Seventh—The manner of taking the decision shall be by
an alphabetical call of the members, and a majority of alt the
votes given shall decide, any party not being permitted to rote
either upon the final decision or upon any preliminary ques-
tion that has reference thereto.

SEC. 43. That nil fines and penalties imposed by this Act,
and not therein-otherwise provided for, shall be recovered, covered
with costs of suit in a civil action, for the use of the county.

SBC. 44. It shall be the duty of the Auditor o> each
organized county in ihis State, to provide uniform blanks for
lists of electors, and for -election returns, for the use of the . „

. . . , . . . . , . . , Auditor to pro-several election districts m his county or any unorganized ̂  blank< IK
county attached thereto; also a copy of«the law prekcribi
the qualifications of electors, and so much of this law as
relates to the duty of judges and clerks of elections, the man-
ner of conducting elections and the penalties imposed fur
offenses under this Act, and the Auditor, at least ten days
before any-election, shall deliver to the clerk of each town
and city in his county, in person, or transmit to him by mail,
one copy of each of said blanks, and one copy of the said
lavs for each election district in his county.

SEC. 45. Every Auditor, Probate Judge, and Justice of
th« Peace, shall receive for services performed under this Ant, _. .

i « i . • f ' I * * t • t * P rVd *"the following fees, to wi t : ror mailing out abstracts, TorfbrserTlcnttnder
eveiv hundred words, ten (10) cents; for each certificate with this Act
seal "attached to abstract, fifty (50) cents; which fees shall bo
allowed by the County Auditor on the certificate of the Audi-
tor or judge- as the case may be, and paid by the County
Treasurer.

SEC. 46. That whenever any number qf voters not less
than ten, residing in an unorganized or partially organized
county, find not within ten miles of any established place of Election districts
voting in any election district, shall petition the Governor to wh™ «taba«h«r
establish a new district, it shall be the duly of the Governor,
and he is hereby authorized to lay out and establish new
election districts in the unorganized counties, at such place or
places as the petitioners may require.

SEC. 47. That the Governor shall within six weeks of
every general, and three weeks of every special election, Governor to pi*,
publish in some newspaper published in this State, a list ofn«i> iiat of eieo-
all the election districts'by him so established, and the places Uon dwricts

where the elections are to be held.
SECT. 48. All elections held in such districts shall be con-'

ducted and returns made as is herein provided.
S-EC. 49. That the judges of election in determining the Rain for deter.

residence of any person for the purpose of ascertaining who mining »i» am
are qualified electors, shall be governed by the following rules i™3®** **«
so far as they may be applicable:
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First—That place stall be considered and held to be the
residence'of a person in which his habitation is fixed, without
any intention of removing therefrom; and to which whenever
he is absent, he has the intention of returning.

Second—A person shall not be considered to have lost his
residence who shall leave his home to go into another State,
or county of this State, for temporary purposes merely, with
the intention of returning.

Third—A person shall not be considered to hare gained a
residence in any county of this State into which he shall
come for temporary purposes merely, without the intention of
making such county his home, but with the intention of
leaving the same when he shall have gotten through with the
business that brought him into it.

Fourth—If a person remove to another State with an
intention to make it his residence, he shall be considered to
have have lost his residence in this State.

Fifth—If a person remove to another State with an inten-
tion of remaining there for an indefinite time, and as a place
of present residence, he shall be considered to have lost his
residence in this State, notwithstanding be may entertain an
intention to return at some future period.

Sixth—The place where a married man's family resides,
shall he considered and held to be his residence; but, if it is
a place of temporary establishment for his family, or for
transient objects, it shall be otherwise.

Seventh—If a married man has a family fixed in one place,
and he does business in another, the former shall be considered
his place of residence.

Eighth—The mere intention to acquire a new residence,
without the fact of removal, shall avail nothing; neither shall
the fact of removal without the intention.

Ninth—If a person shall go into another State and while
there exercises the right of a citizen by voting, he shall be
considered to hare lost his residence in this State.

SBC. 50. That no elector shall vote except in the election
district in which he actually resides.

SBC. £1. If any person shall wilfully vote in any election
Awttiot in which he does not actually reside, he shall, on

ting in other db-conviction thereof, be imprisoned in the county jail of the
trtct proper county for not less than one month, nor more than six

months.
SEO. 52. Any person who shall rote more than once at the

Penalty for vo-samd election, shall, on conviction thereof, be imprisoned in
ting more than the State Prison, and kept at hard labor for not less than six
onea months nor more than one year.

SBC. £3. Any resident of another State who shall vote in
this State, shall, on conviction thereof, be imprisoned in the

"" State Prison, and kept at hard labor for not less than six
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SBC. 64. Any person who, with an unlawful intent, shall
vote, who shall not have been a resident of this State for
four months immediately preceding the election, or wbo at
the time of the election is not twenty-one years of age, or
who is not a citizen of the United States, and has not declared
his intention to become a citizen conformably to the laws of Penalty for TO-
the United States, upon the subject of naturalization, or who tog wlten ™-
is disqualified by law by reason of his conviction for treason, <*naUfled

or any felony, unless restored to civil rights, or for any other
reason, shall, on conviction thereof, be imprisoned in the
county jail of the proper county, for not less than one month
nor more than six months.

SEC. 55. Any person who shall procure, aid, assist, coun-
sel or advise another to give his vote, knowing that such other
person has not been a resident of this State for fonr months
immediately preceding the election, or that at tbe time of thepeMl'5'forIfldtI-
election he is not twenty-one years of age, or that he is not a**"*
citizen of tbe United States, nor declared his intention to
become such, or that he is not duly qualified from other
disability to vote at the place where, and the time when the
vote is to bo given, shall, on conviction thereof, be fined in
any sum not exceeding five hundred (600) dollars, nor less
than one hundred (100) dollars, and be imprisoned in the
county jail of the proper county not less than one month nor
more than siz months.

SEC. 66. Any person who shall procure, aid, assist, counsel
or advise another to go or come into any county, for the purpose penalty fo
of giving his vote in any such county, knowing that the cing ponon to
person is not duly qualified to vote in such county, shall, on come into conntj-
convictioa thereof, be imprisoned in the State Prison and kepttoTote

at hard labor not less than six months nor more than one
year.

SEC. 57. Any person who snail, by bribery, attempt to
influence any elector of this State in giving his vote or ballot, penalty for brfb-
or who shall use any threat to procure any person to voteingo*inQucncine
contrary to the inclination of such elector, or to deter him from cl«to*
giving bis vote or ballot, shall, on conviction .thereof, be
fined in any sum.not exceeding five hundred (600) dollars,
etp. ui paaosudou eq pun siv^op (O0l) pupanq euo unify W9\ ion.
county jail of the proper county not less than one month nor
more than six months.

SEO. 58. Any person who shall furnish an elector who
cannot read, with a ticket, informing him that it contains a
name or names different from those which are written or printed Penalty for mb-
thereon, with an intent to induce him to vote contrary to histotonrin**tert?r

inclination, or who shall fraudulently or deceitfully change • " cn

ballot of any elector, by which such elector shall be prevented
from voting for such candidate or candidates as he intended, shall
on conviction thereof, be imprisoned in the State Prison and kept
at hard labor not less than, six months nor more than one year.
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SKO. £9. If any person offering his name to be put on the
when l'st °^ <ilector8i or to vote at any election, ia challenged as

UnqMAlified, by one of the judges of election, or by an elector,
one of the judges shall tender to him the following- oath or
affirmation:

"You do swear (or affirm, as the case may- be,) that you will
fully and truly answer all such questions as shall be put to
you touching your place of residence and qualifications as an
elector fit this election."

first—If the person be challenged as unqualified, on the
i-£roun(l tnat no '8 not ft witizen, nor has declared his intention

iens«i <m ground to become such, the judges, or one of them, shall put tho
«r not being a following'qucstions:
o^eo 1st. An you a citizen of the United States ?

2nd. Are you a native or naturalized citizen ?.
3rd. Have you. declared your intention to become a citizen

of tho United States, conformably to (he laws of the United
States upon the subject of naturalization ?

If the person BO offering his name claims to be a naturalized
citizen of the United Slates, he-shall, before his name shall bo

ctrtlfl*ateolnat-inserted on the list, produce for llio inspection of '.he judges
nroUintlon to be t .1 i .• .••• , f i • f T i- "i iproduced election, a certificate of Ins naturalization, and also

state, under oath or affirmation, that he is the identical person
• named therein; Provided, That tho production of such certif-

icate shall be dispensed with if the person so offering his
name shall- state, under oath or affirmation, when and where
he ^3 naturalized, that he has had a certificate of his natur-
alization, and that against his will the same is lost, destroyed,
or beyond his power to produce to tlie judges of election;
Provided further, That if he shall state under oalh or affir-
mrtion, that by reason o£ the naturalization of his parents, or
one of them, or that being born <?( American parents in. for-
eign parts he has become or is a citizen of the United States,
and when and where his parent or parents were/naturalized, the
certificate of said naturalization need not be produced.

Second—If the person, bo challenged as unqualified on the
ground that he has not resided in this State for four mouths
immediately preceding the election, the judges, or one of
tiiemi si,a|i put tno following questions:

IaL H&VQ resided hi this State for four months imme-
resided four ,. . , . r1 . .' . . _

m state diately preceding this election ?
2nd. Have you been absent from this State within the four

months immediatly preceding the election ? If yes, then—
3rd. When you Isft did you. leave for a temporary purpose,

with the design of reluming,, or for the purpose of remaining-
away ?

4th. Did you, while- absent, look upon and regard this
State as your home ?

6th. Did you, while absent, vote in any other State ?
Third—If the person be challenged as unqualified on tho-
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ground that he is not a resident of- tlie election district where
he so offers his name, the judges, or one of thorn, shall put mien chaUcng),,,
the following, questions : as not a Kaldeiit

1st. When did you last como into this eleation district ? «f the election
2nd,. When you came into this district, did you como for dlatrlct wiw« or-

a temporary purpose merely, or for the purpose of making it fcnns to T0te

your home ?
3rd. Did you como into this district for the purpose of

voting here ?
4th. Are you an actual resident of this district?
Fourth — If the person be challenged on the ground that Wicn not a npc

he is not twenty-one years of age, the judges, oi1 one of them,
shall put the following questions :

Are you twenty-one years of age, to the best of your knowl-
edge and belief?

The judges of election, or one of them, shall put nil such other
questions to the person challenged, under the respective heads
aforesaid, as may be necessary to test his qualifications as an
elector at thatelocuon.

SEC. 60. If the person challenged as aforesaid, shall Perrons
refuse to answer fully any question which shall be put to him*0

as aforesaid, the judges shall refuse to insert his name on the "otfl
poll list or allow him to vole.

SEC. 61. If the challenge be not withdrawn after the
person so offering his name shall have answered the questions
put to him as aforesaid, one of the judges of the election shall
tender to him the following oath : oatntota put if

"You do swear (or affirm, as the case may be,) that you are
a citizen of the United States, of the age of twenty-one years,
or have declared your intention to become euch citizen,
conformably to the laws of the United States on the subject
of naturalization, that you have been an inhabitant of this
State for four months immediately preceding this election,
and that you are now an actual resident of this election dis-
trict."

SBC. 62. If any person shall refuse to take the oath
affirmation so tendered, his name shall not be inserted on t

poll' list, nor shall he bo allowed to vote.
SEC. 63. It shall be the duty of each judge of election to Judge to chai-

. challenge every person offering to have his name inserted on Ici*0 P««»»-
the poll list, or to vote at any election whom he shall know orwhen

suspect not to be duly qualified as an elector.
SEC. 64. Any person who shall, after proclamation made PeMlty for ftau_

of the opening of the polls, fraudulently put n ballot or ticket dnh-ntiy mating
into the box, shall, on conviction thereof, be imprisoned in ballot in the box
the State Prison and kept at hard labor, not less than six
months nor more than one year.

SEC. 6fi. If any person challenged as unqualified to vote, i^, „„„!„£ to
shall be guilty of willful and corrupt false swearing or affirm- be deemed pajn-
ing, in taking any oath or affirmation prescribed by this Act,
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and puniibed BUCh person shall be deemed to have committed willful and
corrupt perjury, and, upon conviction thereof, ahall suffer the
punishment attached by the laws of this State to the crime of
perjury. •

SKO. GG. Fvory person who shall be convicted and sentenced
victed to be punished by imprisonment in the State Prison for any

or any offence . offense specified in this Act, or who shall be convicted and
***** ** Benten0eJ for bribery under this Act, shall be deemed forever
aft« Miiw^!I^-a^er ^competent to be an elector, or to hold any office of
u,nt honor, trust, or profit within this State, unless such convict

shall receive from the Governor of this State, a general pardon
under his hand and seal of the State, in which case said con-
vict shall be restored to all his civil rights and privileges.

SEO. 67. All prosecutions under this Act shall be by
* !n indictment before the District Court in the county where the

Court

SEC. 60. All fines nnder this Act shall be paid into the
be paid county treasury where the offense was committed, for the use

jntocounlyt««-0f suc^ county.
uiy SEC. 69. The provisions of this Act shall have reference

and be applied to all elections hereafter to be held, or vole
hereafter to be taken for all or any State, district, county, town,
city, or township officers; and for electors of President and

Act to apply to Vice President of the United States ; amendments to the Con-
niiniture dec- stuution, laws, changing county lines, removing county seats,
th">" or on any subject which may by law be submitted to the vote of

the people ; Provided, That the registration of the namesof elec-
tors previously to the time of voting at the town meeting of any

n organized township, shall not be required ; but the said town
meeting and the manner of conducting the same shall be as
provided in the general, act for the organization of towns.

SEC. 70. This Act shall be given specially in charge to
Act to be given to the grand jury at each term of the District Court, by the
grtndjnry presiding judge thereof.

SEC. 71. Chapters five (5) and six (6) of the Eevised
Statutes, beiug to and including Section fifty-one (51) of
Chapter six (6) of the Public laws, so-called, and npm

Repeal of former Section seventy (70) to Section seventy-five (75) inclusive,
ian of said Chapter six (6) of said Public Laws, and all acts

or parts of acts inconsistent with this Act are hereby re-
pealed.

And wherein the provisions of this Act, contravene the
provisions of an act entitled "An Act to reduce the law incor-
porating the city of St. Paul, in the county of Bamsey, and
State of Minnesota," and the several acts amendatory thereof,
into one act and to amend the same, approved March twentieth,
eighteen hundred and fifty-eight. Such provisions of said
act are hereby repealed and the provisions of this Act shall be
in full force in said city.

SEC. 72. This Act shall take effect and be in force from
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and after its passage.
AMOS CGGGSWELL,

• Speaker of the House of Representatives.
IGNATIUS DONNELLY,

President of the Senate.
Approved February twenty-fourth, one thousand eight hun-

dred and sixty. ALEX. RAMSEY.
SECRETARY'S OFFICE, MINNESOTA,)

February 24th, I860. )
I boreby certify the foregoing to be a trad copy of tbe orig-

inal on file in this office.
J. H. BAKER, Secretary of State.

CHAPTER XIX.

An Act to create a Lwtn> m J?cwor of Iwribeirmen.

SICTKKT L Persons to hare lien upon logs and lumber to secure payment
of wages.

2. Person to file contract before entering upon snob labor.
I. Person to file claim of lien whon wages are not paid.
4. Logs and timber to be holdeo for payment of vragea.
6. Attachment how and when issued.
6. Judgment how executed.
7. Claims of lien to have precedence in the order filed.
8. Fees paid for recording to be recovered in snob action,
9. Duty of Surveyor general of logs and lumber.

10. Person receiving wflgcs to discharge lien.
11. Repeal of Statutes.
12. Act to take effect 00 passage.

.Be it enoe&o? by the Jjegisfature of the State of Minnesota:

SKCTION 1. That any person or persons performing manual
labor upon any logs or timber, shaft have a lien upon, such laborer to bare
logs or timber to secure the payment of the wages agreed to ••» "00 * m

be paid for such labor, upon substantially complying with the
requirements of this Ac t, and not otherwise, except as provided
for in Section nine (9) of Chapter ninety-seyen (97) of the

to lien upon logg or
the Umber to Mean


