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twenty seven, north of range twenty-four west; thenw
Cast on town Hue to the cornor of suctions thirty three and
thirty-four of said township twenty seven, norlli of rango
twenty-Four west; thence north on suction lino to tliu middle
Of the channel of the Minnesota Kivt r.

SEC. 2. All acts or parts of acts to the contrary arei>poniof
llcreby repealed. fl-ottogaebi

Sue. 3. Thin Act shall take effect, Provide-!, Thut a ma-
jority of the legal vutc» of Scott ami Dakota Comities shall Change In
vote in favor of tliu same at the next general election, M-
Cording to llie provisions of the Ujimlitution. And it is
hereby made tlie duty of the Registers of Deeds* in said
counties to canvass and declare the result of said vote, and
to SCIM! a copy of the same to the other county within lifty
(lays thereafter.

GEORGE BRADLEY,
Speaker of Uio House of Representatives.

KIC'UAKD G. M17BPI1Y,
President pro tern, of the Senate.

APPROVED—June the eleventh, one thousand eight hundred
4nd lifty eight.

HENRY II. SIBLEY.
SECRETARY'S OFFICE, Minnesota,)

.foiio 11. Io58. J
I hereby certify the foregoing to be a true copy of the

Original on tile iu this office.
BAASEN, Secretary of State.

CHAPTER COT.

An Act to a*nend " An Ao' to Incorporate the Minne-
apolis and Cedar Valley Railroad Cotnpany."

SBOTIO.T 1. Amendment to Chapter 168 of the tegular Session lavs at
I86C, relating to change of location.

2. Amendment to Sen. 10 of Mid Uhapter, relating to right of
waj and land damagea,

3. Amendment to duo. 11 of said Act relating to crossing and
rigbt of way In utreeta, &o.t &e»

Re it enacted by tto Legislature, of the State of Minnesota:

SECTION 1. That Section two (3) of an Act entitled "An
Act to incorporate the Minneapolis and Cedar Valley Ra.l-
ro;id Coin puny,» be and the same is hereby amended so as to
road as follows:
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tea S*0* *• Tfc* w'̂  company la hereby authorized and em-
tnaeh to Hut powered io locate, re-locate, alter, construct and re-construct
££2£«££laBailroadfrom the Iowa line, at or near the crossing of

.•awMHaaM line, by the Cedar River, through the valley of Straight
Birer to Minneapolis, in the county of Hennepin,-with a
branch from tome point on the line of said road to Hastings,
in the county of Dakota, and in consideration of die powers,
privileges and franchises in this Act> to the said company
granted, extended or amended, the said company is hereby

' required to survey and locate within ninety dajys from
the passage of this Act, the said branch, and within one
year from the date aforesaid, to commence the construction
of the same, and to complete, equip and put in oneratidn
the same, within four years from said date, and said com-
pany is further hereby required, within thirty days from
said date, to notify the Governor of the State in writing
under its corporate seal, of, its acceptance of the powers,
privileges and franchises by this Act conferred, together with
the requirements aforesaid, and if the said company shall
fail or neglect to comply with any or all of the said require-
ments, then each ana every privilege, power and authority
by this Act conferred^ extended or amended, shall be void
and of no effect : Prondtd, «mrtkeku, That whenever and as
often as the said company shall have expended in the con-
struction of the said branch the sum of ten thousand dollar*
($10,000), the Council of the city of Hastings, aforesaid, shall
deliver to the said company, the bonds of the said city equal
to the sum aforesaid, to be applied to the further construc-
tion of said branch, until the amount of seventy thousand
dollars ($7 0,000 ̂  shall have been delivered as aforesaid.
And the said city shall be entitled to the certificates of shares
in the capital stock of said company, equivalent to the amount
of bonds from time to time delivered as aforesaid.

S*a 8. Section ten (10) of said act is hereby repealed
and the following Section substituted to wit :

8xa 10. It shall and may be lawful for said company,
Hlfataof tte their officers, engineers, agents and servants, to enter noon
«mp«iy to «D any land for the puipose of exploring, surveying and locating

**18 ronte of 8ftu* railroad, doing thereto no unnecessary
damage ; and when the said route shall be determined by
said company, it shall be lawful for them, their agents,
officers, engineers, contractors and servants, to enter upon,
take possession and use such land, not exceeding two hun-
dred feet in width along the line of said route, subject how-
ever, to the payment of such compensation as the company
may agree to pay therefor, or as shall be ascertained in the
manner hereinafter directed and provided in such oases, and
•aid company are further authorized, by their officers, engi-
neers, agents and servants to enter upon land adjacent to the
railroad within or beyond the limits of two hundred feet, in
tin manner provided in this Act, when necessary for the pur*
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BOM of erecting' depot buildings, station houses, and necessary
fixtures for the operation and business of said road, and
tte purpose of making drains, and giving proper directio
water-courses, across or along said road, and to remove
substances and things which may endanger, obstruct or in-
terfere with the free use of said road, ana to deposit gravel
•or earth, taken from deep cats, and to obtain earth, gravel
•and other materials for embankments and structures neces-
sary for the construction and repairs of said road, doing no
•unnecessary damage, and all lands so acquired, and all dam-
age which may be done to any lands or property under the
provisions of this Act, shall be ascertained and paid for in
the manner, and agreeably to the provisions hereinafter pro-
vided, and when such damages shall have been paid for, or
tendered, the title to the land so entered upon as aforesaid,
shall vest in foe simple in said company. Whenever the line
of said railroad or any part thereof shall be located, and its
xoute determined, the said company may apply to the Supreme JHJSJBS
Court in session, or any Judge thereof in vacation, or tbeJn
District Court of the district in which the required land is to
situated, in session, or the Judge thereof in vacation, for the "*"•
appointment of three Commissioners to estimate the value of
any and all lands which have not been, or shall not be granted
or given to said company, and which are the private property
of any person, and situated on or adjacent to the line of said
Bailroad, or any part thereof, and designated in such applica-
tion, and which the said company shall have entered upon,
possessed, occupied or used, or which it may thereafter enter
upon, take, possess, occupy, or use for any of the purposes
for which by this Act the said company is authorised to enter
upon, take, possess, occupy or use lands, and also to estimate
all damages which the owner or owners of said lands may
have sustained, or shall sustain by reason of the taking of
the same for the construction and use of said Bailroad, or
works appertaining thereto, deducting from such damages
the benefits and advantages which said lands have received,
or will receive from the construction of said road and works.
The said company shall give notice of its intention to apply
for the appointment of such Gommisstoneis, by publishing the
saine at least ton days before the time of hearing such appli-
cation, in at least one newspaper published in every county
in which snob land shall be; but in case no newspaper be
published in any such county, then in a newspaper published
in the city of Bt Paul, and upon an affidavit of the publica-
tion of the same, the Court or Judge to whom the application
shall be made, shall appoint three Commissioners who shall
have cognisanca of all oases, on or adjacent to the line or
route ofsaid Bailroad or any division or part thereof, which
shall be designated by said company in such application. In
case either of said Commissioners shall die, resign or decline
to *ot, another Commissioner shall be appointed in bis stead



494 LAWS OF MINNESOTA FOB 1858.

*n '*k° manner, and on like notice oa aforesaid. The Bald
Oommiaaioners may ua the exigencies of any caso, or the con-
vcnienco of the parties, or of themselves may require, adjourn
from time time to time, and to such place aa they may deem
advisable. No proceedings ahall be bod by the said Com-
miaaionera, anleaa two-thirds of them be present, except to
adjourn ; but all questions coming ooforo them ahall bo de-
cided by a majority, and a report of a majority shall be valid.
Said Commissioners aball proceed to examine tbo prcmiaea
in each case leparotely, having first given auch notice as they
may deem reasonable to the owner of such lands, or the
guardian or husband of anch owner, and at least fire day*
notice to auch owner, guardian or husband, resident in the
county, and wlienever it ahall appear to said company or ita
officers, that the title of such land is in dispute, or that several
parties claim interest therein by tax sales, tax titles, incnm-
brancea, liens or equitable claims, the said Commissioners
ahall, upon request of said company, or ita officers or agents,
give notice to all persona claiming any interest in said land,
whether as owners, incumbraucera or otherwise, and where
the person so to bo notified baa no known residence in tbia
State, within the knowledge of snob Commissioners, the no-
tice may be by publication in o newspaper for anch length of
time as the Commissioners ahall deem reasonable, and after
making each examination, the said Commissioners or a majority
of them shall in each case moke a separate appraisement, and
award of the value of the lands so entered upon, taken, poa-
•eaned, occupied or used by said company, for any of the pur-
poses aforesaid, at the time when the same was so entered
upon and taken, and of the damages aforesaid, and shall
deliver one copy of their award in each case to said company,
and ahall file another in the office of the Clerk of tho District
Court of the county in which such landa may lie, or of tho
county to which anch county shall be attached for judicial
pnrpoaes, with the coat of the award taxed upon eacb of said
copies, -and if neither party ahall appeal from said award in
the manner hereinafter provided, the said District Court* on
motion of the party in whose favor the award shall be made,
for such value and damages as aforesaid, (unless anch award
•ball have been previously paid), ahall enter up judgment in
conformity with such ft ward, and the said company or any
party interested receiving; notice from said Obmmisaionora M
aforesaid, may (within tliirty days after such award ahall
have been filed with the Clerk as aforesaid), appeal from the
•*nje *o the District Court for the county where such award

or aAwi aball bo filed, by filing with the Clerk of said Court, a written
ZKLJ110**00 of anch appeal, and upon receiving eucn notice-, the

Clerk shall enter the appeal as a case, upon the docket of
•aid Court, setting down the owner or owners, and person.
or persona claiming any interest in said landa, embracing all
persona so having received auch notice from anch Cumtnhv
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•loners, vs p'aintiffi, tnd the laid company u defendants,
and said Court shall pruceed to bear and determine aach
cane, in tlio same niauuer that other coses are hoard
detenu: nsd in such Cocrt, and all issues of feet arising therein
shall bo tried by a jury, naleas n jury be expressly waived
by butli parties, but the appellants shall not be entitled to
have the case tried at any term of ccid Cjurt, unless he or
they shall have given notice to the appellees or their attorney,
at least ten days before the first dcy of the term, that they
will demand a trial at anc'u term, bat in case tin appoll?e has
no known residence in this State, or cltornoy of record resi-
ding therein, no such nutico need be given, but in all such
eases the appellee may waive sncb notice, in which case tho
samo rule for trial shall bo applicable u to other oases in
said Cuurt After the hearing of such case, the jury, or if
the jury be waived, the Court shall ocsess the value of tin
lands so entered upon, taken, possesvod, occupied and used
by tho said company, at the time when the aamo was entered
npon and taken, together wi:h the damages as aforesaid, de-
ducting from sock damages the benefits and advantages
which such lands have received, or will receive irom tho con-
struction of said road and worn, and after such assessaant
th.* Court shall proceed to render judgment against said
company, for the amount of said assessment in favor of the
Plaintiff or Plaintiffs, and if such amount shall exceed the
amount awarded by said Commissioners, with interest at the
rate of twelve per cent per annum from the time of such
•ward until the time, of assessment by the jury or Court, then
judgment shall be rendered against said company for costs,
andwnen the appeal shall be taken by the claimant, and it
shall not exceed such amount and interest aa af jrosaid, then

ana against the said Plaintiff or Plotntifls, and execution may
issue accordingly. Said company shall not be delayed in the
construction of their road by any appeal, bnt may proceed
immediately with such construction, on paying into the office
of the Clerk of the Court in which tho appeal is taken the
'amount of money awarded to tho owner or owners of the
lands to which the appeal relates.

Whenever the Commissioners shall make an award as
aforesaid, and no appeal shall he taken from the same, or
whenever in case of appeal a final judgment shall bo rend-ffpon swart of
erod, it shall be the duly of the company, and not before,
pay to tho party entitled to tho some the amount of
award or judgment, and in any case when there shall
any lien, incnmbrance, Ux sale, tax title, or equitable claim
to or upon the lend or any part thereof, which is the subject
matter of such award or judgment, or when more than one
person shall bo entitled to, or shall set np any claim to the
amount of each award or judgment, or any part of it, or
when the person entitled to receive the same shall bo no-
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known, or shall refuse to receive the amount of the award,
or ihall not have any known residence within this State, the
•aid company may deposit the amount of snch award, when
there is no appeal, with the Clerk of the Court, with whom
the award in the case shall have been filed, and in case of
•an appeal, and judgment thereon, the company may deposit
the amount of such judgment with the Clerk of the Court in
which such judgment shall have been rendered, and the
money so deposited in either ease! shall be paid over by the
order of the Court to the person or persons who shall be ad-
judged by the Court to be entitled to receive the same: and
whenever the amount of such award or judgment shall have
been paid, or tendered, or deposited as aforesaid, an absolute
estate in fee simple in such lands shall be, and become
Tested in said company, u against all persons so receiving
notice from tho said Commissioners as aforesaid, and aU
such persons so having received such notice, shall be forever
concluded from questioning snoh titles so acquired by the
«sid compaay, ana the saia company, shall have full power
and authority, after entering upon and taking such lands, to
hare, bold possess, use, occupy and enjoy the same, for any
of the lawful purposes of said company from the time of such
entry and-taking, until the proceedings contemplated by this
Act shall have been finally determined, and until said com-
pany shall have refused (after demand made,) to pay the
value of said land, and the damages, so ascertained as afore-
said, they shall not during such time, and until such refusal
be disturbed in possession, occupancy, use or enjoyment by
any proceedings either in law or equity. Said Commission-
ers snail receive three dollars a day for their services, and

in***811 cent8 * ""k for actual travel; A itftrtkrprovided. That
Qutsaid! company may, before the time of a hearing in any osse

*>•• by the Commissioners, tender to the person or persons enti-
*"* to receive the same, such amount as they may deem
reasonable, as compensation for the value of the land and
damages as aforesaid estimated, with a deduction as afore-
said, and if anch tender shall not be received, then the costs
of all subsequent proceedings (in case the award or judg-
ment exclusive of costs does not exceed the amount so tend-
ered) shall be chargeable upon the person or persons afore-
said.

Sic. 8. Section eleven (11), of said Act is hereby amended
so as to road as follows:

SEC. 11. Tho said company shall have the right and an-
thority to construct their waid railroad upon and along,
across, under, or over any public or private highway, square,
road, street, alley, plank road, or railroad, if He some shall
be necessary; but the said company shall put Hnch highway,
square, roud, street, alley, plank road, or railnuid in such
condition as not to prevent its proper we, and tin- said com-
pany shall have il.e rigl.t and authority to erect mid main-
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tain all the necessary bridges for the HBO of their said rait
road, over any stream of water, water courses or lakes at
such point! of crossing the Bame, as they may locate the
said road, with all necessary abutments, piers or other
foundations.

Sic. 4. This Act shall take effect and be in force from and
*fter its passage.

GEORGE BRADLEY,
Sneaker of the House of Representative*,

WILLIAM HOLOOMBB.
President of the Senate.

APFROVXD—August eleventh, one thousand eight hundred
-and fifty-eight

HENRY H. SIBLKY.
S*arrABTJB Oinot, Minnesota,)

August^ 11, ISM. I
I hereby certify the foregoing to be a true copy of the

original on file in this office.
FRUCOZS Ruanr, Secretary of State.

OH AFTER 00 VI.

Bmmil. Bmnr and plat of town bavllMd*

Bt ft aadtd ty Ifc Egiriofart of Ifa State of Mmnufn .-

Swnoir 1. That survey and plat of the town of Richmond,
in the county of Stearns, as recorded In tne office of Register Bvmsal
of Deeds in the year A. D. 1851, bo and the same is herebyfJataMsn.
legalized, and all records made prior to A. D. 1867, are de-1"*1 -

clared to be void.
SBC. S. Thia Act shtll take effect and be in force from

and after its passage.
GEORGE BRADLEY,

Speaker of the House of Representatives.
RICHARD G. MURPHY,

Fnuidontprv feat, of the Senate.
APPROVED—Ifarch twentieth, one thousand eight hundred

and fifty-eight
OHA& L. CHASE, Acting Governor.

•82


