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CHAPTER LXII
An Act regulating Estrays and Articles Adrift.

Srotiom 1. Advertisement of estrars taken up, within five dayw thereafter.
2 Report to Justice of Peaco; mode of appraisal.
3. Oatb of takor-up of estray property.
4. Description of estray to ba transmitted to Qlerk of Digtrict Conrt by Justice.
5, Advertisemoent in nowspapar; foe therefor.
G. Ownorship of property unclaimed.
7. Time for clalming proparty ; report ta JTustics if not claimed.
8. Publicsale of unclaimed property; payment of charges to taker-up.
9. Sals of horses, mnles or asses unclaimed ; payment of chargos.
10. Fands paid to county trexsury to be designated Patray Fund.
11. Faes for toking up eatrays.
18. Allowanco for taking up property adrift.
13. Foos to be pald oo making return to Justices of Peace.
1#. Register of Estrays
13. Compensation for keeping esiray property, how determined.
16. Deduction for keaping of animals, if worked by toker-up.
17. Clalming of property baforo sale, or of meney after aale.
15. Restrictions upon taking up estrays.
19. Prohibits estray property from being taken ont of county for more t han thres
days until cold.
0. Fattod hoga, provision for ki1ling after one month’s notice.
Htock bogs, proviolon for porchesing at appraised value.
Reclaiming of property taken up while adrift.
Property to be purrendersd on pAyment of reazonable eompenation.
Eummary proceedlag for recovery of property wrongfully detsined.
Fiilog of afidarit by tlaimant.
Dutles of Justice wn tases bronght bofore him.
Ruleg govorning actien bafore Justice.
Provisions of this chapter prior to Bection 2% inapplicabls to mubetquent
ssctons.
Advertivement of proporty adrift, to ba made within sevon days.
Peonalty for neglect to comply with provisiens of this Act.
Act not to apply to logs or lumber afloat or ashore.
Toposl of acts eentrmvoning provialons of Lthis Act,
_ Act tnkos effect on pasuage.

Be i enacted by the Legislature of the State of Minnesota :

]
-

AEEER BUgREEAl

Secriox 1. That any person who shall take up an estray
horse, mule, ass, shecp, hog, cattle or goat, or any other ar-
ticle of value adrift, shall, within five days thereafter adver-
tise the same in writing in three of the most public places in
the township where such property is taken up, stating the
time of taking up and giving a particular description of the
property.

Sec. 2. If within fifteen days after takiong up, the owner
shall not have claimed such estray property, the taker-up
shall report the same to sgome Justice of the Peace in the town-
ship, who shall issue his warrant to three house-bolders of the
neighborhood not of kin {o the taker-up (vnless they cannot
otherwise be procured), directing any two of them to appraise
such property,—whose duty it shall be to appraise the same
and make report to such Justice, clearly describing the
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property and the valuation thereof, and shall, under oath,
declare that said appraisement and description were made
without partiality, favor or affection.

Sec. 3, The takor-up shall, at the time of making such re-
port, make oath befure snch Justice that the marks, brands Dﬂ“"’“‘::"l’; -
or appearance of such property have not been altered by him, Pl Sl q
nor by any other person to his knowledge, since the same clerk of district’
became astray or adrift, other than may in his written report
have been stated.

8Ec. 4. Any Justice to whom estray property may have
been reported shall, within ten days, transmit to the Clerk of
the District Court a copy of the description and valnation
thereof, with the fees as hereinafter provided, and said Clerk
shal! enter such description and appraisement in a book to
be kept for that purpose.

Seo. 5, Estray property cxceeding in value ten dollars, a "y
and property ndrift exceeding in valuo ten dollars, shall be preerit on
advertised in some newspaper of the county, if there be one: cesdins *tan dol-
if not, in the paper in the State nearcst thereto; and thelsminvalue.
Clerk ghall forward to the printer a copy of the registry
thereof, marked outside “Estray papers,” together with a fee
of one dollar and fifty cents, out of which the printer shall
pey the postage.

Seo. 8. In all cases in which the provisions of this Act shall )
have been complied with, property adrift not cxceeding in EXTertraddf. .
value twelve dollars, unclaimed or unproven by the owner emnip,
within ninety days after taking up, and other ostray not ex-
ceeding in value ten dollars, and unclaimed or unproven by
the owner within one year after taking up, shall vest in the
takerup.

Sec. 1. Property taken up adrift, the appraised value of
which exceeds twelve dollars, not elaimed and proven within Tims for redemy-
ninety days after taking up, or animals astray other thanpe=if anclem
horses, mules and nsses, the appraised value of which exceeds wen
ten dollars, not claimed and proven within six months after
taken up, shall be reported by the taker-up to some Justice
of the Peace of tho township within five daye after the ex-
piration of the time specified.

Sec. 8. Such Justice shall issue his warrant to some cop-
stable to sell the same at auction, giving ten days’ notice in gatent public
writing of the time and place of sale, describing the property sastion—dispesl-
to be s0ld; and such constable shall, within five days afrtg““”“ prossodi
such sale, return such order and the proceedings of sale to
said Justice, retaining one dollar for his services therein; and
said Justice shall immediatcly pay over to the County Trea-
surer the proceeds of sale, after deduciing the proper amount
to be paid to the taker-up, as aforesaid in this Act, and gev-
entyfive cents for his fees, and shall take from the Treasurer
a duplicate receipt, which he shall file in the office of the
Clerk of the District Court.

Sec. 9. Any horse, mule or ass taken up under the pro-

Qath of toker np
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visions of this Aect, the appraised value of which oxceeds
twenty doflars, and which shall remain unclaimed or un-
proven at the expiration of one year from the time of taking
up, shall be by the taker-up delivered to any constable of the
town, to be sold by him at the most public place inthe town;
and after retaining one dollar for his services and paying to
the taker up his charges as provided in this Act, said con-
Btable shall pay the proceeds of such sale to the Treasurer
of the county within five days thereafter, taking from the
Treasurer a duplicate receipt, snd file it in the Clerk’s office.

Sec. 10,  All sums paid to the county treasurer vnder the
l&:ﬁ::%:;m- provisions of this Act, shall be by him entered to the credit
or. of the county, under tho head of estray fund.

Sec. 11. The taker uwp shall be entitled for taking up
Feso for takor up. €2Ch horse, mule or ass, one dollar; each head of neat cat-

tle, fifty cents; each sheep, gost or hog, above six months
old, twentyive cents; but whon the owner reclaims or
proves his property before the samc is posted, the taker up
shall only be allowed half the sbove reward.

Sgc. 12, The taker up of property adrift shall be allowed
Propertr adrift— 4 reasonable sum to be determined by some Justice of the
o T Poace of the township, but eithor the claimant or the taker
doclded ap thereof may, if they choose, have a jury to deformine

what atmount shall be just and redsonable for taking up and
taking care of such property; the Justice, constable and
jury shall be allowed the same fces as in other cases.

Seo. 13. The taker up of property exceeding three dol-
lﬁr‘t’l"n‘;‘g lars in value, shall pay to the Justice at the time of report-
Justics ing, fifty cents for the Justice, fifty cents for the clerk, and
one dollar and fifty cents for the printer, where printing is
required, but if under three dollars, the Justice shall make
no return to the clerk, and his fees shall be fifty cents only.

Sgo. 14, The clerk shall keep a register of estrays;
where several estrays or articles adrift are taken up by one
person, there shall be only one entry and one adveriizement,
one fee of the clerk and one of the Justice,

. S=mc. 15, Upon property sold or reclaimed, the faker up
shall be allowed such compensation for keeping such prop-
k";‘f’:z‘:’:&’;‘j’ erty as shall be by the Justice, before whom the proper pro-
" yroperty ceedings are held, deemed just and reasonahble; and guch
taker up shall keep account of the time an estray animal is

kept by him, and make oath to the same,
Sec. 16. If any animal is taken up under the provisions
Dedastl of this Act, and worked by the taker up, a reagonable com-

om for . . . -
work parfarmed  PeUsation shall be allowed for the services of said animal,
to be deducted from the keeping; the taker up if required,
shall verify under oath the time he has worked the gaid
animal.

See, 17. At any time before the sale, the owner may
wﬁw have hiz property, by proving the same before the Justice
fandaater mla of the township where taken up, and paying charges. And

Begister of as-
trarm
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at any time within two years safter sale, but not later, he
may reciaim the money paid into the treasury, by proper
proof before the county auditor.

Sec. 18. No person shall take up any horse or stock ex- Restricitoos.
cept at his place of residence, or drivo the same out of the
woods or common and tako thom up, nor shall any animal
be taken up between the first doy of April snd the first day
of November, unleas the same be found in the epclosure of
the taker up. Provided, kowever, That when any animal may
be in the act of escaping from the owner it may be taken up
at any time wherever found.

Seo. 19. The taker up, uniil he becomes owner, shall not
take or suffer to be taken out of the county, any property
taken up for more than three days at any one time.

See, 20. Fatted hogs taken up may, ot the option of the Fattsd hogs, pro
taker up, be killed on¢ month after posting; but in case the vistn for killing
taker up shall forthwith, after killing the same, pay the ap-
praised value, deducting costs and charges, (to be liquidated
as in other cases) to tho county treasurer fur the use of the
OWDET,

Src. 21. Stock hogs taken up may, at the option of the g oy o
taker up, be by him paid for six monthe after posting, atviston for pur
their appraised value, deducting costs and reward for mk-chﬂfﬂﬂ:lw'
ing up, but no allowance for keeping the same. prataed yalao

Sec. 22. Whenever upon auny navigable waters within
or bodering on the Siate, the cargo of which may have been
shipped as freight or the baggage of passengers or partmmﬁﬂg
thereof, of any vessela may be cast adrift, afloat or ashore ™™™
by any wreck, aceident or mischance of such vessel, such
cargo, or part thereof, a3 may have been taken up and se-
cured by any person, may be reclaimed by the captain, clerk
or officers navigating such vessels, the supercargo, owaer, :
or agent of the owner of such cargo or baggage who may
be the claimant thereof,

Sec. 28. Such property shall be sorrendered to such
claimant, upon proof or circumstances satisfactory to the Compoozationfor
taker up of the property of the right of such claimant, hav-:;ﬁ'“:d':: *od
ing a general or special property, agency or control therein, )
apon the payment by such claimant of reasonable compen-
gation for securing, or expenses in the taking and preserving
such property.

Sec. 24. Should such person, or the person having pos-sammarrpre-
session of the proporty, refuse to restore to the claimant, or cording foree
claim unreasonable compensation for the services and ex-*"""
penses in its taking up and preservation, the claimant may
have a summary proceeding before any disinterested Justice
of the Peace for the recovery of such property.

Sec. 25. The claimant must file before the Justice, an }
affidavit of the facts Httending the wreck or accident, enum-é&f’”"""“ e
erating a3 nearly as possible the articles or packages with-
held his right to receive the same, and therenpon the Justice

19



146 GENERAL LAWS

shall summon the person taking up, or in possession of such
property, 1o appear before him at & place and at the earliest
practicable period not more than three days, to be designated
in the writ.
Spo. 26. Such Juostice shall hear and determine the mat-
ters in controversy in the most speedy manner practicable,
ag other proceedings are had before him, and may fix the
amount of compensation to be paid by such claimant, and
award a writ or writs for the delivery of the same forthwith
to such claimant upon the paymeni of such compensation.
Sec. 27. Such trial shall be governed by the usual rules
of procedure before Justices, except as to continuances, and
appeals may be taken by either party upon the same terms
and under the same regulations ar appeals in other cases are
taken.
Provision as to See. 28, The provisions of the sections of this chapter,
fecticms priorto prior to section twenty-three, relative to articles adrift, shall
nhot apply to the cases contemplated in said section twenty-

three.
Sec. 29, If any of the property referred to in section

Advertisoment of {wenty-three be not claimed within seven days after the
Proparty taken

Duiles of justice

adrift same has been taken up, then the taker up of such property
shall advertise the same as required in other cases of arti-
cles adrift.

Wit Brc. 20. That any person or persons taking up any prop-
ey ot o 2 erty and wilfully neglecting to comply with the provisions
vistena of tuta net OF this Act, shall forfeit and pay to the injured party mot
less than two-thirds of the actual value of said property so

taken up and detained.
Aet not to apgl Seo. 31, That this Act shall not be so construed as to
n ply . .
tologsandlnm- 3pply to loga or lumber floating upon any of the waters of

bez afloat thig State, or lying on or between the banks of any river of
this State,

Repoal of pre- Sec. 32, All acts and parte of acts coming within the

vious ncts provisions of this Act, are Eereby repealed.

S8gc. 33. This Act to teke effect and be in force from

and after its passage.
GEORGE BRADLEY,
Speaker of the House of Represcntatives.
WILLIAM HOLCOMBE,
President of the Senate.
ArproveEp—August seventh, one thousand eight hundred
and fifty-cight,
HENRY H. »IBLEY,
Secrerary’s Orrice, Minnesota,}
Aungust 7, 1B58.
I hereby certify the foregoing fo be a true copy of the
original on file in this office.
Fraxcis Bassew, Secretary of State.



