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CHAPTER V.

An Act to increase the Salaries of certain Territorial officers.

Secrwos 1. Increage the salary of the Auditor.

2. Increass the salary of the Treasurcr.
3. Increass thesalary of the Superlntendent of Cemmon Schools.
4. Duties of Notary Puablic.
5. Counting votes ot eleolions.
G. Providing for election of Justices cf the Yeace.
7. Providing for election of County Commissionera.
8. Recording town plats and fees thercfor.
9. Judgments to draw interest.

10. When the defendent In action ciaims a licn,

11. Dauties of Sheriff.

12.  When plaintiffis entitled to judgments, &e.

14, Fees in certain casen.

15. Fees in certain cases,.

16. TFees of Judge of Probate.

17. Per diem of Jurors

18. Appeals.

19. When Respondent may proceed to enforce judgmeut.

20. Conditions of admittance to tho Bar..

21. Conditions of admittance to the Bar.

22. Taking of Depositions ont of the Territory.

22. Depositions

23, Notice of time for holding Courts, how given.

24, (Clerka of District Courts.

25. Duty of County Treasurer.

26. Destruction of Ardent Spirils.

Be it enacted by the Legislative Assembly of the Territory of Altnnesota:

Seorton 1. Section 10 of article 1, of chapter 4 of the Revised Stat-
utes, on page 40, is hereby amended 5o as to read as follows :

Sec. 0—There shall beallewed aunually to the Auditor of this Ter-gataryofsnditor
ritory, the sum of five hundred dollars in full compensation for all his ser-
vices,

Bec. 2. Section 5, of article 2, of chapter 4, of the Revised Statutes,
on-page 41, is hereby amended so as to read as follows :

See. 5—Thero shall be allowed anoually to the Treasarer of this Ter-
ritory, the sum of five hundred dollars in tull compensation for all his ser- #4187 ¢ of Trea-
vices.

Sgo 3. Sections 3, of articled, of chapter 4, of the Revised Statutes
added by an amendment thereto, on page 30 of the amendments to the
Revised Statates, is hereby amended so as to read as follows :

Sec. 3—The said Superintendent of Common Schools, shall receive an S4jary of Super-
aunual salary of five bundred dollars, payable semi- annually out of the Common Schools
Treasary of this Territory.

Sec. 4. Section 5, of article 6, of chapter 4, of the Revised Statutes,
on page 43, is hereby smended 5o as to read as follows -

Sec, 5.—1It shoald be the duty of every Notary Public to serve the no- Notaries Fublfo.
tice of protest upon the person or persons protested against, personally, or
by depositing the same in the Post Office properly enveloped and directed

8. L—3.
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to each of them, at the Past Office nearest the reputed place of residence of
such person or persons, or by leaving a copy of such notice at the usual
place of residence of each parson or persons, with some person of guitable
age and discretion to deliver the same, :

Bre. 5. Section 49 of the Revised Statotes, on page 58, is hereby
asmended 5o a3 to read as follows :

Elsotioa retaris Sec. 40—The Clerk of the Board of County Commissioners and Regis-
ter of Decds ns aforesaid, shall not construe the Statutes, concerning the
opening of the election returns, 60 as to decide all matters of Iaw and fact
themselves, but the Clerk and Register aforesaid, and the two justices they
shall call to their assistance, shall constitute aboard, s majority of whom
shall decide all matters of disagrevment, and the said board shall disregard
technicalities and misspelling, the use of initial letters or abbreviations of
the names of candidates for office, if it can be ascertained from such votes
for whom they were intended, Lut they shall not count votes polled in any
place but established precinets, and a breach of the provisions of this sec-
tion shall be deemed o misdemeanor in office, and punished accordingly. -

SEo. 6. Section 1, of chapter 9, of the Revised Statutes, on page 85,
: is hereby amended so 18 to read as follows :

Election of Jua- Sec. 1-—There shall be elected by the qualified voters of each precinct
een. of the organized counties of this Territory, two Justices of the Peace, whose
term of office shall continue two years, and until & sucecessor shall have been
clected and qualified. Lvery Justice of the Peace elected as aforesaid,

shall be a resident of the precinct for which he may be elected,
Sgc. 7. A new section is hereby added to chapter 10 of the Revised

Statutes on page 8%, at the end of said chapter, as follows :

Sec. 9—Whenever the office of County Commissioner shall become va-

FIIl wacaney in cant for any caunses, in any of the erganized counties of this Territory, the

ibe Boar? of Register of Deeds, District Attorney, Judge of Probate, Sheriff and Treas-
missiopers.  wrer of the county in which said vacancy shall occur shall have power to
' meet at the office of Register of Deeds and fill said vacancy. Tt shall be
the duty of the Sheriff, when any such vacaney shall oceur to notify the
the other officers above named of the time when said officers will meet to
supply said vocancy, which said notice shall be in writing, and shall be ser-
ved at least three dnys before the day of said meeting, Upon the day men-
tioned, upon proof being made that said notice has been served wpon all
said officers, or that they could not be found in the county, any three of
them who may appear, may proceed to fill gaid vacancy, and in all cases a

majority of those present shall bave power to appoint.
Sec. 8. Section 8, of chapter 31, of the Revised Statutes, on page 1561

is hereby amended 80 as to read ea follows :

Town Plats. Sec. 8—The surveyors who shall lay ont, survey and plat any fown, or
addition thereto, shall be entitled {o receive twenty-five cents for each and
every in and out lot the same may contain, unless otherwise agreed, and
every Register of the County recording the same, shall receive the sum of
five cants for each and every lot as aforesaid ; the plat ard survey to he
by him transeribed or copied into a book, or upon suitable paper, {o be
formed into an unbound volume, with covers for careful preservation, to be
provided by the County Commissioners for that purpose ; Provided, that
the. original of said plat and suorvey may be incorporated in said volume,
and shall in all respects form the true record of the same, in which case
the Register shall receive the sum of two cents for each and every lot as
nforesaid.
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Seo. 9. A new section is hereby added to chapter 10 of the Revised
Statutes, on page 155, et the end of said chapter, as follows :

Sec. 3—All judgments that may bo hereafter recovered in apy Judsmeats.
Conrt of this Territory, shall, from and after the rendition of the some,
draw interest ab 1he rate of twelve per cent. per aonom,

Seo. 10. Section 50, on page 335 of the Revised Statates, is hereby
amended by adding the following clause :

“When the subject of the action is real or personal property in this Ter-,
ritory, and the defandant has or claims a lien, actual or contingent therein,
or the relief demanded consists wholy or partly in excluoding the defendant
from any interest or lien therein.” :

Sgc. 11.  Section 5, of chapter 3 of the General Laws of this Territory
Easg,ed March 5, 1853, is hereby repenled, and the following sabdivision is

ereby andded to section 141, on pago 346 of the Revised Statates : .
4th—The Sheriff sball serve a copy of the warrants of attachmentsand shentfa to cerve
inventory certified by himn upon the defendant, if he can be found within warmet.
the' connty, and he is & resident thereof, the said sheriff shall leave such
copy at the usunl place of abode of the said defendant.

Sge. 12. Section 8, of chapter 11 of the General Laws of this Terri-
tory, passed March 5, 1853, is hereby repealed, and subdivision three of .
soction 165, page 350, of the Revised Statutes iz hereby amended so as to
read as followa :

When the service of the summons was by publication, or by leaving a When plaintifs
copy of the snme at the last usaal place of abode of the defendant, in ac- ,‘.:35,:.‘2.‘,"‘ te
tions arising npon contract for the payment of money only, vhe plaintiff on
filing with the Clerk, proof of such service, and that no answer hns been .
received within twenty days after such service, togethér with the sccurity
hereinafter mentioned, to be approved by clork, shall be entitled to judg-
ment in the same manner as if the summons had been served upon the de-
fendant personally ; in actions other than those arising upon contract for
the payment of money only, upon filing the like proof, the plaintiff may
apply to the Court, shall therenpon require proof to be made of the fact
stated in the complaint, and may thereupon render judgment for the plain-
tiff for such sain, or other relief, as he is entitled to recover or receive in
the action. ‘" In oll enses where the summnons has not been gerved upon
the defendant personnlly, the plaintiff, before judgment is entered,” must
file, or cause to be filed, satisfuctory security to abide the order of the
Court touching the restitution of any property or money collected or receiv-
ed under or by virtue of the‘judgment ; in cnse the defendant or his-rep-
resentatives shall thereafter appciy and he admitted to defend the action
and shall sncceed in the defence.

" 8ro. 14. Subdivision 1, of section 7, on page 371 of the Revised Stat-
utes is hereby nmeunded so as to read as follows :
1—To the plaintiff for all proceedirgs before notice of trial (including ~ Caats.
judgment when entered) in an action arising on obligations for the recov-
ery of money only, seven dollars ; in other actions and in all cases where
an application to the Court for judgment is necessary, twelve doilars,

See. 15, Sobdivision 6, of scction T, on page 371 of the Revised

Statutes is hereby nmended so as to read as follows :
6—-To either party, when any action hag been removedto the Supreme  coste
Court before argument, twenty dollars ; for argument thirty dollars.

Szc. 16. Section b,of chapter 73, on pages 378 and 879, of the Re-
vised Statutes is hereby amended so a9 to read as follows, where the same is
changed :
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For granting letters of administration, when not contested or approved,
three dollars ; when contested, five dollars ; hearing any complaint, peti-
tion or acticn, two dollars ; hearing any application for the appointment of
a guardian, two dollars ; appointing a guardian, one dollar ; and when one
goardian shall be appointed fo; more than one person at the same time,
fifty cents for cach person after the first for whom such guardian shall be
appointed ; decree of probate of n will, when not contested, two doliars ;
when contested, five dollars ; decree for settling an estate, two dollars ;

- partition of real estate, two dollars andfifty cents ; warrant to sppraise and

divide on estate, one dollor and fifiy cents ; issuing a commisaion to exam:
ine and sllow claims ngainst an estate, one dollar and fifty cents ; order
an sllowance to widows, or children nnder seven years of age,one dollar and
fifty cents ; approving securitics of executors or others, one dollar ; ap-
pointment of agent on petition of renl estate, one dollar and fifiy cents
each order forsale of real estate to pay debts of an estate, two dollars;
each order for sale of personal estate, one dollar ; order for publication of
any notice, or any ordicary order in proceeding befors him, fifty cents;
granting reference of nccounts of executors or administrators, or allowing
report thereon, one dollar ; disallowing application for letters of adminis-

. teation or probate of will to be paid by the party applying, two dollars ;

Per dlen of Ju-
Tors.

for o warrant to set off dower, one dollar ; proportioning an insolvent es-
tate among the creditors, two dollars ; order for distribution, one dollar
and fifty cents; cxtending time for settling an estate, fifty cents; examin-
ing and allowing claims against an cstate, fifty cents; ordering and draw-
ing & quietus, one dollar; for all services required by law to be performed
Ly judges of probate, for which a compensation is not herein provided, such
fees us shall from time to lime be established by the Supreme Conrt, by
genersl rules, corresponding ns near as may be with the rates herein speci-
fied; Provided, that the amount of fecs taxed by any judge of probate, in
his own behalf in any case not contested, shall in no case exceed twenty-
five dollars ; unless the same be audited nnd certified to be just by any
Judge of the District Court of the County.

"Sec. 17, Section 26 of chapter 73, of the Revised Statutes, on page
384 is hereby amended by adding at the end of the first paragraph of zaid
section the following proviso :

LProvided, however, that no joror shall receive any per diem, or allow-
ance for travel, by virtue of this statute, fur any such attendsnce, or for
any travel for which he shall draw pay from the United States, and all
cerlificates issued Ly the Clerk of the District Court, for the services of
jurors, shall, before being paid by the Treasurer of the County, be present-
ed to the Board of County Commissioners of the County, and andited by
thenr, and countersigned by the chairman of said Board, and it is hereby
made the duty of the Clerks of the Boards of County Commissioners to keep
a record of all zertificales presented, which record shall show the time of
such presentation, the name of the party presenting the same, and the
amonnt thereof. .

Sgc. 18. Section 11, on page 414, of the Revised Statutes is hereby

. amended 8o as to read as follows :

Appealn,

Sec. 11---An appeal may be taken to the Supreme Court, or brought
there from another Court, and upon the appeal from such judgment the
Court may review any intermediate order involving the merits or necessa-
rily affecting the judgment. 2. From an order granting or refusing a
a provisional remedy, or which grants, refuses or disolves an injunction.—
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8. From an order involviog the merits of the action or some parts thereof.
4, From an order granting a new trial. 5. From an order which, in
effect, determines tho action and prevents a judgment from which an ap-
peal might be taken. 6. From a final order affecting a substantial right
made in & special proceeding, or upon a summary application in an action
after judgment.

Sro. 19. Section 18 on page415 of the Revised Statutes is fereby
amended 5o as to read as follows :

Sec. 18—In an action arising on contract for the recovery of money 00- yen 'Respen.
ly, notwithstanding an appeal and security given for n stay of procecdings dent gives ad.
therein, if the respondent gives adequate security to make restitution in Hiy.© %
case the -judgment is raversed or modified, he may, upon leave obtained in
the manner hereinafter provided from the Court helow, proceed to en-
force the judgment. Such security must be an ondertaking executed to
the appellant, by at least two suflicient sureties, to the effect that if the
judgment be reversed or modified, the respoudent will make such restitu-
tion as the appellate Court may direct. Such leava shall only be granted
upon motion, and notice to the adverse party, and in case when it shall
eatisfuctorily appear to the Court that the appeal has been taken for the
purpose of delay.

gc. 20. That section three, (3) chapter niety-three (93) of the Re-
vised Btalutes, on page 459, passed at the second session of the Legisla-
tive Assembly, bo amended 50 as to read ag folluws:

See, 3—For the purpose of admission he must apply to the Sopreme Cesdltion of ad-
Court or any District Court of the Territory when in session, and must :lrgit?:ollgw.
show Grst, that he is of the age of twenty-one years, which proof may be
made by his own affidavit; snd second, that he is a person of good moral
charaeter, which may be proved by certificate or other evidencesatisfactory
to the Court.

Sec. 91. That section six, (6) of chapter ninaty-these (93) aforesaid,
be amended 80 as to read as follows: :

Sec. 6-—No persen can be admitted o praciice as an Attorney and -
Counsellor, except on application to the Supreme or any District Court in Mgt apply 1o
term, and when so admitted, may practice in any of the Courts of this Ter- DinrictCoart.
ritory.

S?‘.rc. 22.  Sections 25, 26 and 27, on page 475, of the Revised Statutes
aro hareby amended so &s to read as follows:

Sec. 25-—The deposition of any witness without this Territory mny be pspositions out
taken under a commisgion issued to any competent person in any State or of this Terd:
County, by the Court in which the capss ig pending, or upon a reference
as hereinafter provided; and the deposition may be used in the same man-
ner and subject to the same conditions and objections as if it had been ta-
ken in this Territory.

SBee. 26—No commission shall be issaed to take testimony out of this when cemmia
Territory, except in the following cases : sions 10 be s

1st. When an issue has been joined in an action in a court of record wued.
in this Territory, nud it shall appear on the application of either party that
any witness not residing in this Territory, is material in the prosecation or
defence of such action, nnd that the doe notice of such application was
served upon the adverse party at least ten days before the application is
made.

2nd. When, iz an action commenced iu a Court of Itecord in this
Territory, the time {or answering the compluint shall have expired, and the
defendant shall not have answered or demurred to the said complaint, and



14

Taking deposi-
tiona.

LAWS OF MINNESOTA.

it shall appear upon the application of the plaintiff that the testimony of
any witness not residing in this Territory is material and necessaty to es-
tablish the facts stated in the complaint, and to enable the Conrt to render
judgment iu such action,

Sec. 22, 'When the application is madain behalf of the plaintif in an
action wherein no answer or demurrer to the complaint has been interposed,
the Court may, in ils discretion, order n reference to one or more compe-
tent persons in any State or County to take such depositions, and report the
same to the Court in the same mapner as testimony is taken and reported
by referees within the Territory. Iu all other cases such depositions shall
be taken nnder a commission,and upoen written interrogatorics,to be exhibit-
ed to the adverse party or his Attorney, and cross interrogatories to he filed

-by him, if he shall think fit; Provided, that the parties moy, by stipn-

Nouea of hold-
Caurts,

Vauy of Clerks
of Courta,

Dty of County
Treasnrer.

Destruction ol
Liguor.

lation in writing, agree upon any other mode of taking dJepositions, and
when taken pursuant to such stipulation, they may be used uwpon the trial
with like force and effect in all respects as if taken upon the commissions
and written interrogatoties as hereinafter provided. )

Sec. 23. That whenever any term or terms of Court as authorized by
law to be held in any County and no time’ specified for holding the snme,
it shall be the duty of the Judge of the District, of which sueh County shall
compose & part, to order and prescribe the time for holding the term or
terms for such County by cansing a copy of the order io be filed in the of-
fice of the Clerk of the District Court in such County, and cause the same
to be pnblished in some newspaper in such County, and in one paper pub-
lished in the City of 8t. Paul, atleast six weeks before the time of holding
suid terms; if no paper bo published ju such County, then in a paper pub-
lished in some ajoining County, having n cirenlation in such County.

Seo. 24.  Soch Clerk of the Diatrict Court shall fils in the office of the
Clerk of the Board of County Commissioners of his county, an attested
copy of such order filed in his office, and &hall deliver to the sheriff of his
county a like attested copy of such order.

Sro. 25.  That section four, of article three, of chapter eight, pages 64
and 65, is amonded so as to rend as follows: Sec. 4—It shall be the
duty of the Connty Treasnrer to receive nll moneys due and aceruing to
the connty, to pay and dishurse the same on orders drawn by the Board of
County Commissicners of their county, nttested under seal by the clerk of
said Board, and not otherwise; Provided, that the first moneys which may
e returned by the collector from the duplicate of any year, shall be ap-
propriated to the payment of the amonnt due the Territory for that year
from the county, which nmount shall be paid to the Territorial Treasurer
on or before the first Monday of February in each year, in gold and silver
coin or Territorial Auditor’s warrants, and the County Treasurer shall re-
ceive out of the Territorial Treasury five cents per mile to and from ssid
Treasurer’s residence to the capitol of this Territory, and two dollars per
diem for all reasonable tima in performing the same.

Sec. 26. Section 4 of chapter 3t of the Laws of 1854 ix hereby
amended so as to read as follows, viz:—ITt shall be lawfal for any person
in the service of the United States, or for any officer appointed or elected
under the provisions of "any law of this Territory, to take and destroy any
ardent spirits or wine found within that portion of this Territory before
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mentioned, excepting military supplies, as mentioned in the first section of

this act.
CHARLES GARDNER,
Speaker of the House of Representatives.
JOHN B. BRISBIN,
President of the Council,
- ArprovEp—March first, one thousand eight huadred and fifty-sin.
W. A. GORMAN.
I hereby certify the foregoing to be a correct copy of the original bill
on file in my office.
- J.Travis Rosser,
Secretary of Ninnessta Territory. -

CHAPTER VI

An Act prescribing the manner in which Corporations may convey
Real Estate.

Skctros 1. May convey the rame by an agent appointed by vote.
2. Copy of such vote to be recorded.

Be it enacted by the Legislatice Assembly of the Territory of Minnesoia:
SBectrox 1. Every public or private Corporation anthorized to held Conve{ by an
Real Estato, may convey the same by an sgent appointed by vote for that &=
po .
Sec. 2. Whonever the corporators. members, stockholders, trustees or gecora of ap-
directors of any Corporation, shall, by a vote or resolution, appoint an  pointment.
agent to convey the real estate of such Corporation, a copy of s_uch voto or
resolution certified by the Clerk or Secretary of such Corpora_tlon, may be
recorded in the office of the Register of Deeds of the county in which the
real estate to which such vote or resolution relates, may besituated.  And
such vote or resolution, when so certified, and the record thereof when so
recorded in the offteo of the Rogister of Deeds, or o transcript of such record
duly certified, may be used in evidence in the same manner and with like
sffect as a conveyunce recorded in such county.
CHARLES GA}}{];I:IER, i
Speaker of the House o esenialires,
P fJ OHN B. 'gRISBIN, ’
President of the Council.
Arprovep—Murch first, onc thousand eight hondred and fifty-six.
W. A. GORMAN.
L hereby certify the foregoing to be a correct copy of the original hill
oo file in this office.
J. Travis Rossee, .
Secretary of Minnesota Territory.



