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plete o distance of ten miles within four years, and the balance of the road
from the Bay of Superior to Little Falls within seven years from the passage
of this act,'and shall complete at least twenty miles of the remaining portion
of eaid road each year thereafter, until the whole extent of snid rond is
finished,

Sec. 27. The said company shall carry and transport the mail of the
Uhited States on such terms as may Le agreed upon and all such freight
and passengers as may be offered, it required so to do, on the terms usual
with like railroad companics.

Srg. 28. 'This act shall be and remain in foree for the full term of fifty
years from and ofter the passage of this act, providiog all of the terms and
conditions required by this act shall be complied with by said company.

Bro. 29. In case the aforessid company should receive an appropria-
lion of Iands for the construction of said road, then in that case the said
company shall pay annually into the Territorial Treasury and one per
cent. of the net procecds of said rond.

Sxc. 80, This act shall take effect and be in force from and after its
passage.

CHARLES GARDNER,
Speaker of the House of Representatives,
JOHN B. BRISBIN,
President céf the Counal,
Arprovep—March first, one thousand eight hundred and fifty-six.
W. A. GORMAN,

I hereby certify the foregoing to be a correct copy of the original bill

on file in my office. -
J. Travis RossEr,
Secretary of Minnesofa Territory.

i CHAPER CLXIIL

An act lo incorporate the Mississippi and Missouri Raroad Company.

Bromiow 1. Names of corporntors ; body corporate.
Authorized to locate and conetruct Rallroad: route of road,
8. Amount of capital stock.
$. Right of way. .
5. 'Take and hold lands; compensation. how ascertained.
6. 'Time and place of meeting; accept or reject charter; appolnt agenis
to receive mibacriptions.
7. Elect directore; directors to elect officers; classification and term
of office.
8. Asseas instalment.
9. Work to be commenced in five years.
10. Consiruct railroad and bridgee; not to iropede pavigation.
11. Track, of what to be made.
12, Punishment for obstructing ronrd
18. Bervants to wenar badge.
14. Alarm bell or whistle.
15. Leglslatore may amend.
16 Forfeit in case of failure.

Be it enacted by the Legidative Assonbly of the Territory of Miaccsota :
Sgemox 1. That E. A. Goodell, Job Brown, Charles Brown, John
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R. Bennett, D. N. Gates, L. D. Selbridge, Edward Thompson, Sumuel Fumes of corpo

McPhail, John J. Danbar, James A. McCarr, Eogene Marshall, James J, tor

Belden, Edward Pickett, Heary C. Batler, A. D. Sprague, W. F. Roxsy,

C. G. Wykoff, S8imon Waller, Harvey Bell, ond all such persons as shall

hereafter become stockholders in the Company heraly incorporated, shall

be, and bereby are made a body politic and corporate, by the name and

style of *‘The Misaissippi and Missouri Railroad Company,” and by and

under that name and style shall be capable of suing and being sued, im-

pleading and being impleaded, defending and being defended against in

law and equity, in any and all Coorts and places whatsosver, s fully as

natural persons; and the said corporationmay make and wso & common

seal, and alter or renew the same at pleasure, and by their corporate style

and name be capable of contracting and being contracted with, and of
niring by purchase, gift, grent, devise or otherwise, and of holding

and conveying all such estate and property resl and personal as may ho

necessary or convenient to carry into effect the objects and purposes of

this act and of the said corporation.

Sro. 2. The said corporation is hereby anthorized and empowered, Constract e
and it is hereby declared that the objects and purposes thereof, aro to sar- ™¢
vey, locate, constract, complete, maintain, use and operate, and at pless
ure to alter the line thereof, without changing the eastern termiuus, o
roilroad with ¢ne or more tracks or lines of rails from the village of
Brownsville, i the connty of Houston, end Territory of Minnesota, run-
ning westwardly by the way of Caledonia, to the Lowa line, crossing the
s3id line at some point east of range cighteen (18}, from thence to the
Missouri river, terminating at the mouth of Big Sionx river, or at some
point not more than sixty miles above the junction of the said River with
the Missouri, with the privilege of a branch from Caledonie to Hokah; to-
gether with all necessary and proper stations, depots, turn-oots, engines,
cars and other appurtenances, and furniture of a railroad; Provided, how-
ever, that the necessary consent and permission of the Legislature of Iowa
be obtained previons to the laying out and construction of that part of
the road ructing through the said Btate,

Sec 3. The capital stock of the Corporation hereby created, shall be  Capitat stock
five millions of dollars, end shall he divided into shares of fifty dollars ench,
which shall be desmed personal property, and shall be transferrable in such
manner a8 the Corporation by its regulations or by-laws shall prescribe, but
nd share'sf said stock shall be transferred while there shall be any instalment
assessed thereon unpaid, and the Directors of said Corporation may, with
the consent of the holders of a majority of the stock thereof, inerease the
capital stock thereof, to such snm a8 may be necessary or convetient to car-
ry into affect all the rights and privilezes hereby granted thereto, not ex-
ceeding twenty millions of dollars. The shares of any increase of stock
shall be the same and transferrable in the snme wanner oa the shares of the
original stock.

8gc. 4. The said Corporation shal]l have the right of way upon, and  Rizbtof way
may appropriate to its own use and control, for the purpose of the said
Railroad and its appurtenances, land not exceeding two hundred feet in
width throughout its entire length, and may by its engineers, agents and
contractors, enter upon and take possession of, and use all and singular,
any lands, timber, streams and materials of any and every kind, for the pur-
posesof making the survey and locating of said Railroad; and of all sta-
tions, depots, turn-onts, and other things necessary, proper or convenient
for the ssme, and the full uze and protection thercof, and of all its
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appendagos and appurienances, All much lands within the limits of the
line of said Railroad, and which may now belong to this Territory, or here-
after be acquired thereby, or by the State in which the said line wnay be,
is hereby granted to the said Corporation for such purposes, to be by them
held and possessed so long as the same shall Le used for such purposes, and
no longer; Provided, that in case any of the lands, which have been
rescrred or shall hereafter be reserved or granted for the use of schools,
shall be included within the limits of said liue, the said cornoration shall
pay therefor, snch sum not less than one dollar end twenty-five cents per
acre, as the Governor of the Territory, or such State shall fix, which sum
shall be paid to such Governor and shall belong to the school fund of
said Territory or State.

Held lands Sro. 5. The said corporation may take and hold for thesaid purposes
or any of them, such additional lands ns may be requisite or convenient
therefor; but noless such lands taken by said corporation for any of said

urposes, shall be porchased of or voluntarily given by the owners thereof,

ull and proper compensation therefor shall be made by snid corporation

to the owner or owners thereof, which compensation shall be ascertpined
Gompansatioa  and determined in the manner following: ‘The said corporation may pre-
talned sent to n court in the county in which the lands or resl estate proposed to
be taken shall be sitoate, having jorisdiction competent to entertcin, adju-
dicate and determine questions of title to real estate, a pelition signed by
gome authorized ag-nt or attorney thereof, describing with ressonable
certainty and accuracy, by map, plat, survey or otherwise, the londs or real
cstate 50 proposed or required to be taken, and setting forth the nameo of
each and every owner, incumbrancer and other persons interested in the
same or any part thereof, o far as the same can be ascertnined by the le-
gal records agecting the same,and by view of the premisca or other loguiry
touchiog the accupation thereof, and praying the sppointing of three com-
petent disinterested persons as commissioners to ascertain and dJetermine
the compensation to be made to the said owner or owners respectively,
angd to all tenants, incumbrancers, and others intsrested for the taking or
injuriously affecting such land or real estate. A copy of such petition,
with a notice of the time and place when and where the smne will be pre-
sented to the court, shall be served on each and every persen named there-
in s owner, incumbrancer, tenant or otherwise interested therein, at least
ten days previous to tho time designated in such notice for the presentation
of snch petition. Such service shall be made by delivering such copy of
the petition and votice to each of the persons so named thercin, if a resi-
dent of this Territory, or in case of the absence of such person, by leaving
such copy of petition and notice at his or her usual place of abode, with
somo person of suflicient age and understanding to comprehend the ohiect
thereof, which shall be communicated to such person, with o request to
deliver the sare to the individunl for whom it is thus left at the carliest
opportunity. In case ithere shall be any persons named in auny such pe-
tition who are not residents of this Territory, and upon whom service can-
not be made in the manner above prescribed, a notice stating bricfly the
objecty of the potition, u description of the luuds propesed to be talen,
and the time and place of the presenting the petition fo the court und di-
rected to such person or persons, shall be published in the newspaper pub-
lished nenrest the location « £ vch Innds, aud in w nev-parer published at
the cent of government of the Territory or State in which the lunds ehall
ba sitaate, once in each week for six consecutive weeks previous to the
tine designated for presenting such petition. The court to whom snch
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petition shall be pre:ented chall not make any order for the appointment
of commissioners to ascertain and determine the compensation te be paid
to any owner or person interested who shall not appear in persoa or by
attorney or counsel except upon proof by nffidavit and to the satisfaction
of the court, of the servica of the petition and notice in the manner here-
inl.efyro prescribed, but may do so upon the appesrosnce of the party or
parties or upon such proof of service in the absence of a parly or parties.

The court may upon the application of the snid corporation er of any -

owner Or party interested, for reasonable cause adjourn the proctedings
from time to time, and may order new or further notice to be given to any
party whose interests may be affected thereby. When the court shall have
proof sutisfactory that all parties interested in any parcel of land have been
duly served with the petition and notice in the manper herein prescribed,
and of the nature and extent of the interest of each and every party in the
same, he court may make an order to be recorded in tho minuates thereof,
appointing three disinterested competent persons commissioners to nscer-
tain and determine the amount to be paid by the said corporation to each
of such persons, as compensalion for his interest or estate in such parecel or
parcels of land, and specifying the time and place of the first meeting of
such ¢commissioners. The said corporation shall without delay procure
and deliver to each of such commissioners a copy of such order, Before
the said commissionerg shall enter upon the discharge of their duties, they

impartially, and withouot fear, faver, reward or the liope or promise of re-
ward, discharge their duties as commissioners, to awcertain and determine
the compensation to hepaid by the Mississippi and Missouri Railroad Com-
pany to [Here insert the names of the persons whose property is to be ap-
praised] for lands or interest in lands to e taken for the use of said Com-
pany. Suchoath may be taken before any officer anthorized by law toadmin-
ister gaths. Whenever the place of any commissici:er slall become vecant
tha eourt may, upon sach notice to the partics as he may prescribe, and by
like order supply the place by the appointment of another person as such
commissioner, who shall be in like manver served with a copy of the order
_qm)oi;-ntinghim, and take the like oath. The commissioners shall meet at
the time and place specified in the order appointing them, and the order
supplyiug any vacancy in such commission. When met and all present
may proceed to the hearing of the proofs and allegations of the parties
present, or reasonably notified to bo present, and suthorized to administer
oaths to withess before them, and bofore making any report they shall if
requested by any party interested, or by either of their number, view the
premises for which compaensation is to be made and the amount of which
they ore to determine. The commissioners may, as the exigency of any
cnse of the convenience of the parties or themselves may regnire, adjourn
from time to time and tosuch places as may in their judgment be most con-
Jucive to the purposes of their investigation. No proceedings shall be had
by the said commissioners unless all of them be present, except to adjourn,
Lat any and every question submitted to them may be decided by nmajority,
and a report by a majority shall be valid. The aaid commissioners shall
keep wminutes in writing of all their proceedings, in which they shall enter
the tima ond plece of their meetings and adjournments, the names of par-
ties appearing hefore them in person or by attorney, the substance of the
testimany of witnesses sworn and examined before them, find all disputed
questions whieh shall ho submitted to them, and their decisions thereon,
In estimating damages or compensations to be paid to any claimants to
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lands or interest in lands so proposed to be taken, the sald commissioners
shall take into consideration the benefits {0 accroe to the claimant by the
construction of the said railroads, and allow such bepefits by way of re-
coupment against the damages which such claimant may sustain thereby,
and report only the balance of the damage, which shall remain after applying
such benefits in recoupment thereof, but r.o balance shall be in any caze re-
ported in favor of the company. They shall make and sign a report which

- shall contain a description by metes and bounds, survey, map, or plat of

ench separate parcel of land proposed to be tuken by the 2aid company
for its use, and the compensation for which they shail ascertain and de-
termine, and the amount (if anything) to be paid by said company to
each person whose interests are to be affected thereby., They shall as soon
a9 their report shall be made, attach thereto their minutes and oaths of of-
fice, and file the same in the office of the clark of the court appointing tha
said commissioners, and notify the parties interested in such report, that
the same is made and filed. 1In case the said company or any person in-
terested in such report shall deem the same unjust, in any matter affecting
the amount of the compensation to be paid, the company or such party
may appeal therefrom, at any time within twenty days after the ser-
vice of notice of filing said report. The party appealing shail file a notice
of such appeal with the clerk of the court with whom the report shall have
been filed, stating the grounds of the appeal and serve a copy thereof on
the opposite parly, within the time ehove prescribed for taking appesl,
and by giving a bond in such penalty as the judges of the same court shall
prescribe, conditioned to prosecute the appeal without nnnecessary delay,
to abide ths order the court may make on such appeal, and pay the costs,
of appenl if he shall fail to sustain the grounds of error or injustice pre-
scribed in hig notice of appeal. Upon the filing of the notice and bond for
appeal with proof hy affidavit of the service of such appeal as asbove pre-
seribed, all farther proceedings on the report shall be stayed until
the further order of the court, and the camse wpon such appeal
shall be entered, proceeded in and determined in the same wanner 08 ca-
res on sppeal from court of Justices of the Peace; and in case the appeal
shall involve the determination of any questionof fact, the same shall be
tried by a jury, unless the jury shall be waived by both parties. The re-
port of the commissiouers shall be final and conelusive unless appealed from
in the manner above presciibed. Whenever the company shail take ap ap-
peal from any report of commissioners, such appeal shall not stay the work
on the road or other structure on the premises or latds involved in the ap-
peal, provided the company shall deposit in court the amount awarded or
assessed Dby the report or part or portion of the report appealed from, to
abide the order to be made by the court on theappeal. An appeal from
any report or parb or portion of a report of commissioners by or on the
part of any person interested in any parcel of land or real estate proposed
to be taken by the company, shall stay sll work on theroad or other strue-
tore on the premises in question, nnless the company shall deposit in court
the amount of money claimed by such appellant, before the commissioners,
to abide the order of the court on said appeal. Whenever any report
or part of report of commissioners shall have become final, and whenever
any appeal from such a report or part of report shall have been finally de-
termined, the said corporation shall upon the payment 1o each party inter-
ested, the snm thereby determined to be due to him or ber as a compenss-
tion for property taken, or deposit the same in the court for his or her nse,
become invested and seized of the title of the lands or real estate, for
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which such payment or deposit shall have been made, and entitled to
the full, free and perfect use and occupation of the same for the parpose
aforesaid, which are for all the objects of this act, hereby declared to be
publie purposes, The said commissioners shall be entitled to receive three
dollats per day for their services, and their compensation and all the fees
of officers previous to and including the filing of the report of the com-
misaioners shall be paid by the said company. In case the fitle thus ac-
qguired to any lands by the said company for their use in the manner here-
inbefore mentioned or otherwise, shull prove defective, they are hereby aun-
thorized to take the proceedings preseribed in this section to procnre the
title fromn the real owner,

Hgc, 6. The corporators, named in the first ssction of this act, shall
meet at Browaosville nforesaid, on the first Wedoesday of July next, to deter-
mine whether they will accept or reject this charter. If a majority theraof
shall not then and there meat, he or they who msey be present, may
adjourn the meeting to some future day, and to such place as he or they
may deem proper, and notify the absentees of such adjournment, and the
same proceedings may be had until a majority shall be present. When-
ever o majority of such persons shall have met, they shall by resolution
determine to accopt Or reject this charter, and notify the Secretary of the
Territory thereof. If they shall determine to nccept this charter, they
shall appoint three or more of their number, and such other person or
persons ns they may deem proper, as agents or commissioners, to receive
subscriptions to the stock of this corporation, and direct the times and
placez when and where the hooks for recciving such sabecription will be
opened, and such books may be opened by different agents or commis-
sioners, at different places at the same time. Every person who shall sub-
seribe for any stock of this corporation, shall, at the time of subscribing,
pay to the azents or commissieners two per cent. on the amount of stock
so subscribad,

Bro. 7. Whenever & hundred thousand dojlars shall have been subscribed
to the stock of this corporation,and two per cent. thereon paid as aforesaid,
the stockholders shall meet in person or by proxy at such time and place
as the holders of a majority of the stock shall prescribe, and proceed to
elect twelve directors from among the stockholders, each share of stock
heing entitled to one vote by the holder thereof, which shall be cast in
person or by proxy.  The direstors shall clect one of their number to be
President of the Bonard of directors, and he shall preside at all meetings
thereof at which ho shall be present. The directors shall also elect one of
their bumber & Vice DPresident, who shall preside in the absence of the
President. The dircctors shall also clect some suitable and competent
person to be Secrctary.  All covennnts and’ conveyances of real estate
mpde by the compuny shall be signed by the President or Vice President,
and attestad by the Secrotary, and sealed with the seal of the company.
They shall also elect o Treasurer, who shall give such security for the safe
kecping and payment of the moneys of the company ns the directors shall
require, At & meeting of ihe dircctors, seven shall form a quorum for
the transaction of Lusiness ; and all the affairs and buosiness of the said
company shall be conducted by or under the dirgetions of the board of
directors, and they are authorized for the purposes specifled in this act, to
make and establish regnlations and by-laws, and to do all things o
t0 be done and not inconsistent with the Constitation and laws of the
United States, or the laws of this Territory, or this act. The directors
first elecge(;l:‘ shall by lot divide into three classes. The first class shall hold

, L——40.
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their offices one year, and nntil their snccessors shall be elected and enter
upon their daties. The second claes shall hold their offices two years,
and until their succassors be elected and enter upon their duties ; and the
third class shall hold their offices three years, and nntil their successors
are electod and enter upon their duties, and thereafter there shall anpually
e clected in the manner hereinbefore specified, four directors of the said
corporation, who shall hold their office three years, and until their success-
ors shall be elected and enter upon their duties. Vacancies which may
from any eause occur in said board of directors, may be filled by appoint-
ment by the majority of the directors in office, and such appointment shall
continue until the next annual election of directors, when all vacancies
ghall be filled by election. The annual elections shall be held at the office
of the Secretary of snid company, and the Secretary and two disinterested
persons, to be appointed by the board of directors, shall be the inspeotors
of elections, and shall eanvass the votes and make and sign a certificate
of the result, and the Secretary shall immediately notify the persons
elected of their etection.

Sec. 8. The board of directors may, at such times as they may deem
necessary or proper, assess upon the stock subscribed an instalment of not
less than five or more than twenty per cent., and require payment of such
instalment within a reasonable time, bot less than thirty days from notice
thereof, under the penalty of a forfeiture of the stock upon which the
assessment was mads, )

Skce. 9. The said corporation shall locate at least twenty-five miles of said
road and commence work thereon, within five years from the time this act
ghall take effect, and shall complete and equip at least one irack from
Brownsville to the Missouri river, with suitable and safe switches and
turn-outs, within twenty years from the same fime.

Sgc. 10, For the purpose of constructing and using said railroad, the
said corporation is authorized to construct their said railroad,and the neces-
sary bridges across and over public highways and npavigable streams;
Provided, That it be so done as not to obstrnet the highways or to mate-
rially obstruct or impede the navigation of any npavigable stream. And
the anid corporation is hereby authorized to contrnct with any other rail-
rond company or corporation, with whose road their road may come in
contact, for the crossing or connection of snch roads, and for the joint use
thereof.

Sgec.11. Every track of said railrond shall be laid with the Hor T rail,
of not less than sixty pounds per yard lineal, and all the engines, cars, and
other farniture shall he well mnde, of good material, and of approved form or
kind, equal io quality to those of the hest equipped and furnished rail
roads in the United States.

Sxe. 12, If any person shall wilfolly obstruct or in any way injure,
spoil, or destroy the railroad or any part of the railroad, or any thing
affixed or appurtenent thereto, and necessary or convenient for its free and
safe use, or any of the materinls for the constroction thereof, or any baild-
ing, fixture, or other structure or carriage, engine or car, erected or kept
for the use thereof, such person shall e desmed gnilty of o misdemeanor,
and lieble to bo indicted, and punished therefor, and shall also be liable to
pay the company twice the umount of the damege occasioned thereby.
And in case the death of apy person shall be produced hy or in conse-
quence of any wilful or malicious obstruction or injury to the said reilroad
or to any engine or car thereon, the person who shell so obstruct or injure
the said railroad or car or engine thereon, shell he deemed guilty of mur-
der ip the second degree.
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Seo, 13. Every conductor, baggare master, or other agent or servant
of the said company, and who shall be engaged in the ticket office, or on
the cars on said railroad, shall wear upon his hat or cap a plain hadge
which shall indicate his office or station, and ne conduclor or collector
shall demand, or be entitled to receive, any fare or toll from any freighter
or passenger, or exercise any control or direction in his station, or to be
authorized or allowed to interfere with any passengers, bagpage or freight,
withont wearing such badge.

Sec. 14. Every locomotive engine on such railroad shall be furnished
with a good and sufficient alarm bell or whistle, and be fully sounded, at
least oighty rods distant from every highway crossing, while the engine,
either with or without & train of cars shall be pussing over said road, and
for every violation of this scction the snid compauny shall forfeit and pay
to whomsoaver shall prosecute for the same, the sum of fifty dollars.

Sec. 15, This act is hereby declared to be & public act and may be
amended by any subsequent Legislative Assembly inany manner not des-
troying or impairing the vested rights of said corporation. .

Sec. 16, A faiﬁlre to comply with any of the requirements of thiy
charter shall be & forfeiture of the samne, and the company shall be de-
barred from any of the rights and privileges herein granted,

Sec. 17. This act shall take offect immediately after its passage.

CHARLES GARDNER,
< Speaker of the House of Representatives.
JOHN B. BRISBIN,
President of the Council.
Arrrovep—March first, one thousand eight hondred and fifty-six.
W. A. GORMAN.,

1 hereby certify the foregoing to be a correct capy of the original bill

on file in this office.
J. Travis Rossgr,
Secrelary of Munesole Territory.
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CHAPER CLXIV.

An Act to Incorporate the Shakopee City and Chaska Plank Kuad
Company.

Names of corporaturs ; bady corporate.
Amount of eapital stock.

Commisxioners to recelye suhecriptiona.

Elect Directora.

Affuirs governed by Direciora

Directors to take oath of office.

Intersect or croes any highway.

Width of road, and of what to be constructed.
When to erect gates,

Power to contrast debis.

11. Company salject to taxation ; Legislature may change rates of toll.
12. When to take effect

Beit enacted by the Legislative Assembly of the Territory of Minnesota :
Sgcriow 1. That Thomas A. Holmes, Robert Kenuedy, Thomas B.

Hunt, and such other persons as shall become associated with them, by

aubscribing to the capital stock of said Company, be, and they are hereby

SgcTioN
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