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CHAPTER XVI.
A Bill legalizing the town of Winona, and for other purposes.

The town of Winona legalized.

Sales of property made valid.

The “Stevens’ Olaim* mnde a part of the town of Winona.

An alteratin of the numbering of blocks authorized, if neceasary.

How the town plat ghall be entered,

e vaars and public build

Of the public square and public buiidings.

When tgis act .l%.l.ll take e‘l,!'eet. e

Of the claims of boilders and furnishers spon buildings.

Haw buildera or furnishers are to secure liens.

11. The length of time liens may stand,

12, How clnima or petitions shall be made.

13, How liens shall be satisfied.

14. Of tho forfeit in case of a failure to satisfy claimants.

15. How claimants may proceed to recover,

16, ©Of the rendering of judgment and issning of executions.

17. When property may be scparated and #nld in part.

18. Of the notice of sale and decd to purchaser.

19. The provisions of this act 1o apply to persons performing manual
bor on lands.

SxorioN

SppNanPeP-

20. Meeh;:qi&u_ Liens, when proved, shall lay asa debt on lands or
uildings.

31. Persors bestowing lnbor upon personnl property shall have a lien
upon such property until such service {s satisfied,

232, Common carriers and oihers may have tho benefit of this act under
certain circumstances. .

23. Of ather acts affecting mechanica licns.

24. All lawa containing the provisions of this act repealed.

95. 'This act to be in force from and after its passage.

Be it enacted by the Legislative Assembly of Minnesota Terriiory :

Sgctron 1. That the town, as Jaid out by Orin Smith and Edwin Town of Winona
(H.) Johnton, in the county of Winona, tho plat of which was duly re- "

ed, or filed for record, in the proper office of the then county of Fill-
more, in the month of July, one thousand eight hundred and fifiy-three, be
and the sama shall be known in law, as the Town of Winona, any record
to the contrary notwithstanding. '

Sec. 2. Al transfers and sales ot pmdperty in gnid town, by said Smith saes gfusoperty
and Johnson, their associates, partners and assigns, or by other persons, shall mags valid.
be, and the same are hereby declared, to be as legal and binding in law
upon the contracting parties, as if the said town had received, l:‘ien first
1aid out and when recorded, the nnme of Winona, instead of Montezuma,

8ec. 3. That all that tract or parcel of land lying below, contignous, giaven's claim
or adjoining upon, the east side of said town of Winona, and commonly madss pastof
known ss “Stevens’ Claim,” containing eighty acres more or less, a portion  Whooa.
of which has heretofore been laid out into town lots, as the snme appears
of record in the office of the register of deeds for said county of WEmona,
together with all such other portions thereof as may hereafter be laid ont

into town lota by the proprietom thereof, shall constitute a part of the town
of Winona.
R
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Marstion of he  8ge. 4. It shail be the duty of the regisier of deeds in and for the
hapege Mol county of Winona, to alter the numbering of the blacks of said town, and
#ﬂ ¥oecosss- the several parts and portions thereof; in such manner o8 may be necessary

to Yre\-ent misunderstanding relative to the lovality of lots upon the orig-
inal or other plats thereof, as heretofore or to be i’mrenfter recorded ; and,
it shall also be the duty of the said registers of deeds to enter upon the
records of any and all the several plats, which may conflict in any manner
with the origmal or fint plat of said town, such winutes as may be neces-
sary to exhibit plainly all such conflicting surveys and records, and so much
of all such rurveys aml reconts as ay be found to conflict with said fimst
or origiual plat, are hereby declared to Le void and of no effeet,

Town platabell  Sec, 5. In purchasing from the United States the lnad or any portion
be ealered.  of the Jands upon which the eaid town of Winoun jx situated, i€ shall be

the duty of the judge or other person or persuns w0 puthotized to purchase
the same in frust for the proprictors and tho~e holiding under themy, frst,
to enter the fractional yuaricer rection upon which the original or first plat
herein referred to was wainly laid; secondly, to cuter thoe eighty acres,
more or less, upon which the said “Stevens' Claim” is situsted, and the
remuinder of the three hundred and twenty aerca shall ba on the east half
of the south east quarter of section twenty two, which said eighty acres
shall also comstitute n part and parcel of the town of Winoua, and be
known in lnw ns such.

Weat Winoma Sec, 6. So much land as is embraced in the town plat of Winona, as
efined. laid out by Henry D. Huff, and surveyed by 1. J, Hilbert, aud recorded

in the office of the regirter of deeds for the county of Winona, January
first, one thousand cight hundred and fifty-five, as lics on the west half of
the southeast quarter of seclion twenty-two, and the eust half of the south
woest quarter of snid scction, and the fractional lot or lots lying north
of the sama on said section, shall hereafter be hnown in law as Wger
N1¥oxa; Provided, That nothing hercin contained shall be so construed
ps 10 include within the limnita of said West Winona any lands outside of
the rightful claim of =said H{enry) D. Huff and his partners therein, unless
it be by conecpt of those =o rightfally clainving sair{’ exters of land.

are Sec, 7. That block numbered thirty-three in said town of Winona, as

1e laid ont by said Smith and Johnson, anl which was hy them given and

marked as a public rquare, be and the wune i hereby declared to be the
estate and property of Winona county, for the purpose of erecting thereon
the court house, jail and other county buildings: and the county commis-
sioners of said county are harchy required to creet thereon such said publie
buildings for said county.

Act take effect. See. 8. This act shall toke effect and be in force from and afler its

Claims of brild. Sl%: 9. All and every dwelling honse, or other buildings hereafter
nishers upan comstructed and erceted within the Territory of Minnesola, together with
balldisgs. the right, title ami iuterest of the person or persons owning such dwelling

bouse or other building, op and to the laml npon which the same shall be
situated, not excocding forty acres, or if erectis] within the limits of any
city, town or village plat, the lot on whick such dwelling house or other
building shall be situated, not exceeding in extent one acre, shall be subject
to the payment of the debt contracted fur or by rearon of any work done
or materials found and provided by any brick maker, brick layer, stone
enttey, mason, lime merchant, carpenter, yainter and glazier, iron monger,
plasterer and Jumher merchant, or any other person employed in erecti
or furnishing materinls for, and in the erection and construction of sue
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house or other buildings before apy other lien which originated subse-
quent to the laying of stock or to the commencement of such honse or
other building.

8ec. 10. If such dwelling house or other buildings, or any portion
thereof, shall have bzen constructed under contract or contracts entered
into Ly the owner thereof, or his or lier agent, with any person or persons,
no person who may have done work for such contractor or contractors, or
furnished materials for him or them on his or their order or authority, shall
have or possexs any lien on said hansa or other bailding for work done and
material sg furnished, unless the person or porsons so employed by such
conteactor to do work or furnish materiuls for such builling, shall, within
thirty days nft 'r commeneing work, or having furnished materials as afore-
said, given notive in writing to the uwner or ownera of such building, or
to his their agent, that he or they are xo emploved to work or to furnish,
or to have farmished materials, aud that they claim the benefit of the lien
granted by this chapter,

Sec. 11,  No such debt for work and materials shall remain a lien upon
such landy, houses or other buildings kinger thau one year from the time
of furnishing of naterials, or of the performance of the Iabor, unlesa a
petition or elaim for the same shall be filed and an action for the recovery
thereof be instituted within the said year.

8ec. 12. The claim or petition shall contain & brief statement of the
contract or demand on which it is founded, and of the amount due thereon,
with a description of the premiscs and all the material facts in relation
thercto, and may be ﬁlell in the county or circuit court of the proper
county either in term time or in vacation, ejther at or before the com-
mencement of suit; no transfer of the premises or property by the owner,
agent or occupant, shall in any way bar any claimants from availing them-
selves of the provisions of this chapter.

8zo. 13, g‘.‘ach and every pemon huving received matisfaction for his
or their debt, for which n cluim i, or hav been or shall be filed, or action
brought, shall, at the request of any person interested in the building on
which the same was a lien, or in having the said lien removed, or of hig or
their legal representatives, on payment of tho eost of the claim or action,
and on tender of the amt of offiee (fees) for entering satisfaction, within
six days after such request made, enter satisfiction for the claim, in the
office whera such elaim was or shuil be fileil, in such action brought, which
ghall forever thereattor dizehanre, defiat and relesse the same,

Sec. 14, If such person baving received satisfuction as aforesaid, by
himsel or his attorney, slull not, within rix days after the request and
payment of costs of the claito or activn, 28 temlered as aforesaid, by him-
self or hix attorney, duly nuthorized, enter satisfiction as aforesaid, he, she
or they neglecting ro to do, shall forfuit an pay unte the party or parties
:fgriaved, any sum of muney not execeding one half of the debt for which

o claim ix filed, or action brourht as atoresaid, to bo <aed fur and recov-
ered, by the person or persons damunifisl, iv Jiks inannes as other debts are
now recovered by existing luws fir The roe wery of delhts,

8Sec. 15, Inall eas of n Tien creates] by this act, the peraon havi
a claim filed in acconlianes with its provisions, may proceed to recover 1t
by a personal nction against the debtor, his executors or admiui-tratorss, or
when the plaintiff is a sub-contraetor, by scire fecias agminst the owner of
the building.

Seo. 19. When the suit is commenced by summons, sed judgment
rendered for the plaintiff, execution may be fsued and levied upon the

B9

How to sscure
Lens.

h of time
llens may
stand,

How claiow or
s shall

How llons shall
be satisfied.

Rendaving of
and
of exe-



3

LAWE OF MINNEBOTA.

premises, subject to such time, and aale thereof be made in the manner
prescribed by law in ordi cases, '

property  Sgo. 17, If any part of the premiscs can be separated from the resi-

08 what due, and aold without ‘damage to the whole, and if the value thereof shall

be sufficient to satisfy the judgment which may be rendered, and cost of

suit and expense of sale, the court mat{ order sale of that part, if it shall

appear to be moet for the interest of the parties concerned.

ofulend  Sec. 18. The officer who makes the sale, shall give notice of the time

o P~ and place appointed thereof, in the manmer prescribed in relation to the

sale of real estate on execntion, unless the court shall order other and
different notice to be given, and such officer shall give to the purchaser a
deed of conveyance of the premises sold, which shall be valid and effectual
to pass all the right, title and interest of the defendant in and to eaid
gremises absolutl;gr, whether the same be held in fee simple for life, or
or years,

Frovidonsofthls  Sgc, 10, An n or persons performing mamual abor upon any
E.."‘;‘Z.‘E land, timber or lu{n , for or on account of the owner, agent orl:aignor
fowmiog man- thereof, may avail themselves of the foregoing provisions of this chapter,

lands, and upon complying with the requirements thereof, shall have a liks lien

thereon for the amount of work and labor done and performed, and the
said lien may be carried into force and effect, pursuant to the foregoing
provisions of this chapter.

Mochazics” debis  Sgpc. 20. That all mechanies’ liens, which shall have been proved, shall
dolt upan land lay as a debt on the land and building on which the work was done, and

o be the same as a se on the same, with twenty-five per cent. per

annum until the same be sold or paid.

""‘“"::b.;‘?.‘""“" SEc. 21. Any person who shall make, alter or repair, or bestow labor
D sl - O any article of personal property, at the request of the owner or legal

Y cpos Possessor thereof, shall have a lien on such property so made, altered or

sach property Tepaired, or upon which labor has been bestowed, for bis just and reasona-

omtd) e ser blo dmgea, r the labor he has performed and the materials he has
' furnished, and such person may hold and retain possession of the same
until such just and reasonable cha ghall be paid, and if they be not

paid within three months after the labor ehall have been performed, or

the materials furnished, such person having such lien may proceed to sell

the property by him so made, altered or repaired, or upon which labor has

been bestowed, at public unction, by giving public notice of such sale by
advertisement for three weeks in some newspaper ]'):’ublinhed in the county,

or if there be no such paper in the county, then yposﬁngt:gnotice of

such salg in three of the most public places in the county three weeks
before the time of sale; and the proceeds of such sale shall be applied

first to the discharge of such lien and the costs and expenso of keeping

and selling such property, and the remainder, if m;y, shall be paid over to

the owner thereof; the provisions of this and the following section not to
interfere with any special agreement of parties,

8§

i 1

d

Curers and  SEC. 22. Any person who is a common carrier, and any person who
:%‘,;‘% ',‘,',E shall, at the request of the owner or lawful possessor of any personal prop-

crty, carry, convey or transport the same from any one place toanother, and
any person who s{all safely keep or slore any personal pmtgrty, at the
msuest of tha owner or lawful possessor thereof, shall have same lien
and the same power of sale for the satisfaction of his ressonable ¢

upon the same conditions and restrictions as provided in the ng
sections,

Other stsaffact=  Brec, 28,  And be i* further enocted, That all laws heretofore passed

g Dechania’ 1,y the Legislative Assembly of Minnesots, and now in force in said Terri-
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tm‘y,al l'egnrding or affecting mechanics’ liens, be and the same are hereby
ed. -
8zc. 24. (AH) laws now in force in this Territory containing the pro- raws contsining

visions of this act are hereby repealed. e ions
8gc, 25. This set'shall be in force from and after its ‘passa%e Ark 10 bat Svee
J. 8. NORRIS, its passage.
Speaker of the House of Representatives.
WM. P. MURRAY, .
President of Council,

ArprroveEp—DMarch third, eightcen hundred and fifty-five.
W. A. GORMAN,

1 certify the foregoing to be a correct copy of the original bill on file
in this og;:e. :
J. Traviz Rosskr,

Secretary of the Territory of Minnesota,

CHAPTER XVII.

A Bill for An Act allowing a change of Venue in certain
cases.

Szeriox L. What kind of application ehall be neceasary to warrant the grauting
of a change of venue.
2. The Judge ghall grant a change of veuue.
3. Change of venue may in nll cases be made by the consent of the
ties,
. 4 Ame:l:;rment. to Chapter sixty-six, section seven of revised Statutes.
5. When this Ac¢tshall take effect.

Be it enacted by the Legisiative Assembly of the Territory of Minnesota:

Seorior 1. That if either in any civil cause at Law, or in .o uwuon
Equity, after isene joined t.hereim ich is or may be depending 1 any Aa-ghw::
Distriet Court within the Tetritory, shall fear that he will not receive a mfn-w
fair trial or hearing, in the Court in which the cause is pending, on ac- of veaue
count that the judge of such court is interested, or prejudiced therein, or ia
related to, or sﬂnl.l vo been counsel for either party; or that the inhabi-
tants of such country are prejudiced against the applicant, or for any other
good reason he fears he will not receive a fair and impartial trial or hear-
ing, such party may apply to the Court in term, or to the Judge thereof,
in vacation, by petition, setting forth the cause of the application, and
praying a change of venue, accompanied by an affidavit verifying the facts
stated in the petition.



