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CHAPTER 935—H. F. No. 1439
[Coded in Part]

An act relating to the public employee retirement associa-
tion; and appropriating money therefor; amending Minnesota
Statutes 1953, Section 353.01 as amended; repealing Minnesota
Statutes 1953, Sections 353.01, Subdivisions 8 and 9, 353.02 as
amended, 353.04, 353.09, 35S.10 as amended, 353.11 as amend-
ed, 353,12 as amended, 353.21 as amended, and 465.58, Sub-
division 2.

Be it enacted by the Legislature of the State of Minnesota;

Section 1. Minnesota Statutes 1953, Section 353,01.
Subdivision 2, as amended by Laws 1955, Chapter 815, Section
11, is amended to read:

Subd. 2. Public employee. (1) "Public employee"
means any person performing personal services for a gov-
ernmental subdivision as an officer or employee, whose salary
is paid, in whole or in part, through taxation, or by fees,
assessments, or other revenue accruing to such governmental
subdivision. The term "public employee" shall also mean any
person serving as an elected member of the legislature of the
state of Minnesota, the secretary of the senate and the chief
clerk of the house of representatives, or any person appointed
as a district court reporter in this state and any officer or
employee of the public employees retirement association, or
any employee of the league of Minnesota Municipalities.

(2) "Public employee" does not mean

(a) persons employed for professional services where
such service is incidental to regular professional duties and
^vhose compensation is paid on a per diem basis;

(b) election officers;
(c) persons engaged in public work for the govern-

mental subdivision but employed by contractors where the
performance of such contract is authorized by competent au-
thority;

(d) patient and inmate help in governmental subdivi-
sion charitable, penal and correctional institutions;

(e) members of boards, commissions, volunteer fire
departments, bands and others who serve the governmental
subdivision intermittently and are paid on a per diem per
meeting or per fire basis;

(f) temporary, emergency and seasonal employees as
defined by rules prescribed by the retirement board;
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(g) public employees ivho by virtue of their employ-
ment are required to contribute to any other pension relief or
retirement fund established for the benefit of officers and
employees of a governmental subdivision;

Sec. 2. Minnesota Statutes 1953, Section 353.01, is
amended by adding a new subdivision to read:

[Subd. 14.] Actuarial equivalent. "Actuarial equiva-
lent" means the annual amount determined by calculations
based on mortality tables, purchasable with a given amount
at a stated age.

Sec. 3. Minnesota Statutes 1953, Section 353.01, is
amended by adding a new subdivision to read:

[Subd. 15.] Dependent child. "Dependent child"
means any natural or adopted child of a deceased member
under the age of 18, unmarried and actually dependent for his
support upon such member.

Sec. 4. Minnesota Statutes 1953, Section 363.01, is
amended by adding a new subdivision to read :

[Subd. 16-] Allowable service. "Allowable service"
means :

(1) Any service rendered by a public employee for
ivhich on or before June SO, 1958 he received credit to his ac-
count in the retirement fund by reason of employee contribu-
tions in the form of deductions from salary or otherwise as
authorized by Minnesota Statutes 1958, Chapter 353, as
amended by Laws 1955, Chapter 815, or

(2) Any service rendered by a public employee for
which on or before June SO, 1958, he elected to obtain credit
for service by making payments to the fund pursuant to Min-
nesota Statutes 1953, Chapter 353, as amended by Laws 1955,
Chapter 815 in the manner agreed upon with the retirement
board or

(3) Any service rendered by a public employee after
July 1, 1957 for any calendar month when the member re-
ceives salary from which deductions are made, deposited and
credited in the fund, or

(4) Any service rendered by a person after July 1, 1957
for any calendar month where payments in lieu of salary de-
ductions are made, deposited and credited into the fund, as
provided in section 20.

Sec. 5. Minnesota Statutes 1953, Section 353.01, is
amended by adding a new subdivision to read:
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[Subd. 17.] Approved actuary. "Approved actuary"
means any actuary who is a fellow of the society of actuaries
or who has at least 15 years of service to major public em-
ployee funds or any firm retaining such an actuary on its staff.

Sec. 6. [353.26] Public employees retirement associa-
tion. Subdivision 1. The public employee retirement asso-
ciation created by Laws 1931, Chapter 307, as amended is
confirmed and continued. The credited allowable' service in
the association shall consist only of public employees. Except
as provided in this subdivision, any person who was a member
of the association on June SO, 1957 shall continue his mem-
bership with the association. Any member over 60 years of
age on June SO, 1957 with less than six years of membership
is ineligible for further membership. The retirement board
shall refund to such person his accumulated deductions on de-
posit with the fund after retaining for payment to the federal
government such employee's share of the social security taxes
retroactive to January 1956 if any.

Subd. 2. Except as provided in this subdivision, every
new public employee after June SO, 1957, entering the service
of any governmental subdivision, except persons specially
excluded, shall become a member of the association by the ac-
ceptance of such1 employment. Acceptance of employment is
deemed consent to have deductions made from salary for de-
posit to the credit of the members account in the fund. Any
new public employee over the age of 55 shall not be eligible
to become a member unless he has accumulated deductions on
deposit with the fund for a number of prior years equal to the
number of years his age is greater than 55.

Subd. 3. Any elected public officer or any person ap-
pointed to fill a vacancy in an elective office within any govern-
mental subdivision shall have the right to exercise an option
to become a member, but such option, once exercised, may
not be withdrawn during the incumbency of such person in
office. Such person may exercise this option by filing a request
with the retirement board within six months from the date he
took office.

Subd. 4. Any public employee made ineligible for mem-
bership in the association by the terms of this section, shall
be eligible for membership after January l, 1958, if on that
date, such employee is not covered by the provisions of the
federal social security act as a governmental employee. In that
event, membership shall be retroactive to July 1, 1957.

Such public employee shall pay to the fund an amount
equal to six percent of his monthly salary as a public employee
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not exceeding $400 per month for such retroactive coverage.
He shall also repay to the fund any refundments paid to him
pursuant to subdivision 1. In addition to these payments, he
shall pay interest at the rate of four percent per annum com-
pounded annually. The matching employer contribution and
additional contribution shall be paid by the governmental sub-
division employing such person.

Sec. 7. [353.27] Public employees retirement fund.
Subdivision l. There is a special fund known as the "Pub-
lic Employees Retirement Fund." In that fund there shall be
deposited employee contributions, employers' contributions and
other amounts authorised by law including amounts in the
fund when this act takes effect. From this fund there is ap-
propriated the payments authorized by this chapter in the
amounts, in the manner and at such time, provided herein.

Subd. 2. The employee contribution to the fund shall
be an amount equal to six percent of the salary of every mem-
ber. This contribution shall be made by deduction from salary
in the manner provided in subdivision 4- No deduction shall
be made from any salary in excess of $4,800 in any calendar
year. Where any portion of a member's salary is paid from
other than public funds, such member's employee contribution
shall be based on the entire salary received limited to $4,800
in any calendar year.

Subd. S, The employer contribution to the fund shall
be an amount equal to four percent of the salary of each mem-
ber not exceeding $4,800 in any calendar year for the period
commencing July 1, 1956 to June SO, 1957, five percent for the
following 1% month period and six percent thereafter. This
contribution shall be made in the manner provided in section 8.

Subd. 4, The head of each department of the various gov-
ernmental subdivisions is hereby directed to cause employee
contributions to be deducted at least once each month from
the salary of each member and to issue or approve one voucher
payable to the state treasurer for the aggregate amount so
deducted from such salaries and to cause the same to be re-
mitted within 15 days thereafter to the secretary of the retire-
ment board together with a statement showing the amount of
each of such deductions, the amount of salaries from which
such deductions have been made and the names of the public
employees on whose accounts the same have been made. Such
statement m.ay be furnished in the form of a carbon or dupli-
cate copy of departmental payroll abstracts and if not submit-
ted^ in such form, the head of each department is hereby re-
quired to furnish the secretary of the retirement board with a
carbon or duplicate copy of his departmental payroll abstract
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for the first 'pay period during the 'months of January and
July, respectively, in each year and it shall be the duty of said
secretary to check the copies of all such payroll abstracts
against the membership records so as to ascertain whether or
not any omissions have been made by the several department
heads in the reporting of any new public employees, as re-
quired by section 853.07. Upon notice from the secretary of
omission of a deduction from the salary of a public employee,
the head of the department shall deduct the amount of the
omitted salary deduction from the next salary of the public
employee and forthwith remit it to the secretary. All remit-
tances so received by the secretary of the retirement board
shall be promptly deposited with the state treasurer. Deduc-
tions from the salary of a district court reporter in a judicial
district consisting of two or -more counties shall be made by
the auditor of the county in which the bond and official oath
of such district court reporter are filed from the portion of his
salary paid by such county.

Subd. 5. An additional contribution shall be made to
the fund based on two and one-half percent of the salary of
each member not to exceed $4,800 in any calendar year for
the purpose of amortizing the deficit in the fund. This contri-
bution shall be -made from funds available to the employing
subdivision in the manner provided in section 8. This subdivi-
sion takes effect July 1,1959.

Subd. 6. All contributions shall be credited to a fund
and all interest and other income of the association shall be
credited to said fund. The retirement fund shall be disbursed
only for the purposes herein provided. The expenses of said
association and the annuities herein provided upon retirement
shall be paid only from said fund.

Subd. 7. (1) Any deductions taken from the salary
of an employee for the retirement fund in error shall, upon
discovery and verification by the department making the
deduction, be refunded to the employee.

(2) In the event a salary warrant or check from which
a deduction for the retirement fund was taken has been can-
celed or the amount of the warrant or check returned to the
funds of the department making the payment, a refundment
of the sum so deducted, or any portion of it as is required to
adjust the deductions, shall be made to the department or in-
stitution provided application for it is made on a form fur-
nished by the retirement board. The department's payments
shall be refunded to the department if the amount of the re-
quired adjustment w more than $1.00.
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Sec. 8. [353.28] Contributions to retirement fund.
Subdivision 1. After July 1, 1957, each governmental sub-
division shall secure its employer contributions and its con-
tributions to amortize the deficit in the retirement fund from
the sources and by the means provided in this section. Each
governmental subdivision shall pay these contributions to the
retirement fund out of moneys collected from taxes or other
revenue.of the government subdivision as its obligation for all
members employed by such subdivision and these contributions
shall be charged as administrative costs.

Subd. 2. Not later than September SO of each year be-
ginning with 1957 the total amount due from each govern-
mental subdivision shall be determined by the retirement
board and certified by the secretary or an authorized officer
of the board to each governmental subdivision affected by this
section. This certification covers a period of 12 months end-
ing on June SO immediately preceding. A duplicate copy of
the certification shall be forwarded to the county auditor.

Subd. S. If the governmental subdivision fails to include
the amount so certified in its levy for the year in which the
certification is required to be made, the county auditor shall
levy in that year upon all taxable property ivithin the govern-
mental subdivision a tax in the amount so certified, ivhich is
to be added to the levy of the governmental subdivision. This
tax shall be levied, collected and apportioned in the manner
other taxes are levied, collected, and apportioned. The pro-
ceeds of any taxes levied under this subdivision shall be re-
mitted directly to the association.

Subd. 4. The association shall deposit these proceeds
in the retirement fund to the credit of the governmental sub-
division. When payments are to be made by a governmental
subdivision from revenues other than revenues derived from
taxes, the governmental subdivision shall notify the county
auditor of that fact and the county auditor shall thereupon re-
duce the levy accordingly. For the express purposes of this
section, the payment of all such contributory share of retire-
ment cost is hereby made an obligation of the governmental
subdivision concerned in the proportion and to the extent
provided.

Subd. 5. In the event any governmental subdivision
fails or neglects to pay into the retirement fund in full the
amount properly certified by the board, through failure to
collect the full amount, the deficiency shall be added to the
next levy made by the governmental subdivision but no in-
terest shall accrue on the delinquent payment.
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Subd. 6. If the taxes authorized to be levied under this
section cause the total amount of taxes levied to exceed any
limitation upon the power of a county, city, village, borough,
town, or school district to levy taxes, the governmental sub-
division concerned may levy taxes in excess of the limitation
in such amount as is necessary to meet its obligations under
this section. The expenditures authorized to be made under
this chapter by any municipality are not included in cgmputing
the cost of government as defined in any home rule charter
of any municipality affected by this chapter.

Subd. 7. The governing body of any governmental sub-
division affected by this chapter may make contributions to
the retirement fund of the retirement association from moneys
derived from revenues other than general taxes. The use of
these contributions by the retirement association may be limi-
ted to certain specific purposes and these limitations are bind-
ing upon the retirement association. The retirement board
may refuse to accept any conditional contribution.

Subd. 8. For the purposes of this section only, the state
of Minnesota is considered a governmental subdivision and
assumes a liability with respect to legislative officers who
are members for any year for which a certification may be
made pursuant to the provisions of this section. The certifica-
tion in such case shall be -made to the state auditor who shall
include the same as an item in the budget of his office for
presentation to the legislature for appropriate action at the
next succeeding biennial session.

Sec. 9. [353.29] Retirement benefit upon separation
from public service. Subdivision 1. After separation from
public service any person who has attained the age of at least
65 years and who received credit for not less than ten years
allowable service as a member of the association, or any per-
son who has attained the age of at least 58 years and who
received credit for not less than 20 years allowable service of
which at least ten years are as a member of the association,
is entitled upon application to a retirement benefit.

Subd. 2. The retirement annuity hereunder shall be
computed in accordance with the applicable provisions of the
formula stated in subdivision S, hereof, on the basis of each
member's average salary for the period of his allowable serv-
ice.

(a) For years prior to July 1, 1957, "average salary" for
the purpose of determining a member's retirement annuity
means the amount equivalent to the average of his highest
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salary upon which deductions were based for any five consecu-
tive years prior to that date;

(b) For each year subsequent to June SO, 1957, "aver-
age salary" of a member for the purpose of determining his
retirement annuity means his salary not exceeding in any
one year $4,800 and for which he had made contribution to
the retirement fund by payroll deduction.

Subd. 3. The average salary, as defined in subdivision
2 (a) and (b), of any member multiplied by the applicable
percentages indicated below shall determine the amount of the
annuity to which the member qualifying therefor is entitled:

Years of Allowable Service Percentages at the Rate of:
(a) First ten years 1 percent per year of service
(b) Second ten years or com-

pleted months of service
less than such period 2 percent per year of service

(c) Third ten years of com-
pleted months of service
less than such period 2% percent per year of service

(d) Subsequent years or com-
pleted months of service
less than such period S percent per year of service

Subd. 4- Retirement may be made upon application
of the member or of some one acting in his behalf, or in the
case of an employee in active service, upon the application of
the head of the department in which the member is employed.

Subd. 5. Each member shall fix in his application for
an annuity a date for retirement under this act. This date
cannot be less than SO days nor more than 60 days after filing
said application. Such application may be filed in the office of
the association not less than SO days nor more than 60 days
prior to the last day for which the member will receive salary.
In no event shall an application for an annuity be fled prior
to the time the member is eligible to retire by reason of both
age and service requirements of this act. Upon proof in the
form of a certificate signed by a licensed medical practitioner
certifying to the satisfaction of the board that a member is
no longer able to continue in state service because of physical
or mental disability, the retirement board shall waive the
30-day waiting period for fixing the date of retirement. Noth-
ing in this subdivision alters any requirements relative to
the effective date of an election to take an annuity which pro-
vides for payments to a surviving spouse.

If application for the retirement benefit is received at the
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office of the association within 30 days from the date salary
ceases, the first payment shall be prorated for any fraction of
a calendar month elapsing after the date salary ceases, but no
retirement allowance shall commence prior to the date through
which the member is paid for any accumulated leave, whether
payment is made in a lump sum or otherwise. A retirement
benefit shall cease upon the last payment received by the re-
tired employee during his lifetime unless the retired employee
elected an optional annuity.

Sec. 10. [353.30] Annuities upon retirement. Sub-
division 1. Where any member retires prior to age 65, he
shall be paid an annuity which is the actuarial equivalent of
the annuity provided at age 65, in section 9. The retirement
board shall determine the amount of such annuity by sub-
mitting the qualifications of such person to an approved ac-
tuary and receiving a written recommendation from the ac-
tuary. This recommendation and the board's determination
shall be a part of the permanent records of the board.

Subd. 2. Where any member retires after age 65, he
shall be paid an annuity determined in a manner provided in
section 9.

Subd. 3. The retirement board shall establish optional
annuities at retirement which shall take the form of an an-
nuity payable for a period certain and for life thereafter; or
as a joint and survivor annuity. Such optional forms shall be
actuarially equivalent to the forms provided in sections 9 and
10. In establishing these optional forms the board shall ob-
tain the written recommendation of an approved actuary and
these recommendations shall be a part of the permanent rec-
ords of the board.

Sec. 11. [353.31] Surviving spouse and children,
benefits. Subdivision 1. Upon the death of a member be-
fore retirement who has had at least 18 months of credited al-
lowable service, his surviving spouse and dependent children
under the age of 18 shall receive the monthly benefit provided
below.

(a) Surviving spouse $65 per month
(b) Each dependent child $45 per month

In addition to the amounts provided in (a) and (b) here-
of, $20 per month shall be paid to be divided equally among the
dependent children. Payments for the benefit of any dependent
child under the age of 18 years shall be made to the surviving
parent, or if there be none, to the legal guardian of such child.
The maximum monthly benefit shall not exceed $200 for any
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one family. The surviving spouse benefit shall terminate upon
his or her remarriage, and the dependent children's benefit
shall be reduced pro tanto when any child is no longer de-
pendent.

Subd. 2. Upon the death of a member before retire-
ment who has had at least 20 years of credited allowable serv-
ice, his surviving spouse shall be paid a deferred annuity in
an amount equal to 75 percent of the members annuity com-
puted on the basis provided in sections 9 and 10 not to exceed
$150 per month. This annuity shall be paid when such sur-
viving spouse reaches the age of 62 and shall terminate upon
remarriage. The surviving spouse has the option, if qualified,
to receive the benefits provided in subdivision 1 or 2 but not
both.

Subd. 3. Where an annuitant dies after his retirement
or after he has qualified for disability benefits, there shall be
•paid to his beneficiary or legal representative as the case may
be, an amount equal to the annuity for the entire month in
which death occurs plus a lump sum of $250, if no optional or
reversionary annuity was designated by the member.

Sec. 12. [353.32] Refundment to beneficiary. Sub-
division 1. Where a member dies before retirement and no
survivsors benefit, optional annuity, or reversionary annuity
is payable as provided herein, a refundment shall be paid to
his beneficiary in an amount equal to his accumulated deduc-
tions plus interest thereon at the rate of two percent per an-
num compounded annually.

Subd. 2. If a member or former member dies without
having designated a beneficiary or if the beneficiary should
die before making application for refundment, and if there is
no surviving spouse, and if the legal representative of such
member or former member does not apply for refundment
within five years from the date of death of the member or for-
mer member, the accumulated deductions to his credit at the
time of death shall be credited to and become a part of the re-
tirement fund*

Subd. S. If a member or former member dies without hav-
ing designated a beneficiary, or if the beneficiary should die
before making application for refundment of the sum to the
credit of such deceased member or former member, and the
amount of the refundment is $500 or less, the retirement board
may 90 days after the date of death of the member or former
•member in the absence of probate proceedings make payment
to the surviving spouse of the deceased member or former
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members, or, if none, to the next of kin under the laws of
descent of the state of Minnesota and such payment shall be
a bar to recovery by any other person or persons. Any retire-
ment allowance or annuity which shall have accrued at the
time of death of an annuitant may be paid in like manner.

Subd. 3. The beneficiary or surviving spouse of any
deceased member or former member entitled to receive a re-
fundment as provided in this act shall have the option of hav-
ing the amount due him paid in monthly installments in such
amounts as may be agreed upon with the retirement board.

Sec. IS. [353.33] Permanent disability benefits. Sub-
division 1. Where any member becomes totally and perma-
nently disabled after 10 years of credited allowable service or
after age 50 whichever is sooner he shall be entitled to a, dis-
ability benefit in an amount provided in subdivision 2. If such
disabled person's public service has terminated at any time,
at least five of the required ten years of credited allowable
service must have been rendered after last becoming a mem-
ber. If a disabled person receives disability benefits under
the provisions of the federal Social Security Act, his benefits
computed under subdivision 2 of this act shall be reduced by
the amount of disability benefits paid under the federal act.
A total and permanent disability for the purposes of this act
is one which results from some impairment of mind or body
that substantially precludes a person from performing with
reasonable regularity the substantial and material parts of any
gainful work or occupation that he would be competent to
perform were it not for that impairment, whose impairment
is founded upon conditions which render it reasonably certain
that it will continue indefinitely.

Subd. 8. If written application for disability benefit has
not been filed with the board within 90 days from the com-
mencement of disability, the annuity shall begin to accrue as
of the day SO days prior to the receipt of such application. If
salary is being received for either annual or sick leave during
said 30-day period, payments shall accrue from the date salary
ceases. This benefit shaU begin to accrue upon the expiration
of 90 days following the commencement of disability unless
the member i$ receiving salary for either annual or sick leave
for a, period of more than 90 days in which event payment
shall accrue from the date salary ceased. This disability bene-
fit is an amount equal to the normal annuity based on his age
when disabled provided in sections 9 and 10 plus a supple-
mentary monthly annuity computed in accordance with the
following table:
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Age when Disabled Supplementary Annuity
Under 56 $50

56 45
57 40
58 S5
59 SO
60 25
61 SO
62 15
63 10
64 5

Subd. 3. A member shall be considered totally and
permanently disabled after the board has received written
certification by at least two licensed physicians selected by
the board, that the member is totally and likely to be perma-
nently disabled for the further performance of the duties of
any assigned position in the service of the employer, and upon
consideration of the report of such physicians and such other
evidence as shall have been presented to it by the member or
others interested therein, the board finds the member to be
totally and permanently disabled, it shall grant him a dis-
ability allowance upon written certification from the employer
that the member has been separated from the service of the
employer because of total disability of such nature as to rea-
sonably prevent further service for the employer, and as a
consequence is not entitled to compensation from the employer.
The fact an employee is placed on leave of absence without
compensation because of disability shall not bar him from re-
ceiving a disability allowance. Any person receiving a dis-
ability benefit shall not be required to undergo a medical ex-
amination after reaching the age of 65.

Subd. 4. The disability benefit shall be reduced by any
amounts received or receivable by a member from the employer
under applicable workman's laws.

Subd. 5. At least once each year during the first five
years following the allowance of a disability annuity to any
member, and at least once in every three-year period there-
after, the board shall require the disability annuitant to under-
go a medical examination to be made at the place of residence
of the annuitant, or at any other place mutually agreed upon,
by a physician or physicians' engaged by the board. If any
examination indicates that he is no longer physically or men-
tally incapacitated for service, or that he is engaged or is able
to engage in a gainful occupation, payments of the disability
benefit by the fund shall be discontinued as soon as he is re-
instated to the payroll following sick leave, but in no case
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shall payment be made for more than 60 days after physicians
engaged by the board find the annuitant is no longer incapaci-
tated for service.

Subd. 6. Should such disabled annuitant resume a gain-
ful occupation and his earnings are less than his salary at the
date of disability or the salary currently paid for similar posi-
tions, the board shall continue the disability benefit in an
amount which when added to such earnings does not exceed
his salary at the date of disability or the salary currently
paid for similar positions whichever is lower.

Subd. 7. Should any such disabled annuitant refuse
to submit to a medical examination as herein provided, pay-
ments by the fund shall be discontinued, and all rights of the
member in any disability annuity shall be revoked by the
board.

Subd. 8. Any disabled annuitant who is restored to
active service shall have deductions taken for the retirement
fund and upon subsequent retirement have his retirement al-
loivance based upon all allowable service including that upon
which the disability allowance was based. No person shall be
entitled to receive disability benefits and retirement benefits
at the same time.

Sec. 14.. [353.34] Termination of public service.
Subdivision 1. Any member who ceases to be a public em-
ployee by reason of termination of public service, shall be
entitled to a refundment provided in subdivision 2, or a de-
ferred retirement annuity as provided in subdivision 3. Ap-
plication for refundment may be made no sooner than 90 days
after the termination of public service if the applicant has
not again become a public employee.

Subd. 2. Except as provided in subdivision 1, any per-
son who ceases to be a public employee shall receive a refund-
ment in an amount equal to his accumulated deduction with-
out interest.

Subd. S. Any person with more than ten years of cred-
ited alloivable service when such termination occurs may at
his option leave his accumulated deductions in the fund and
thereby be entitled to a deferred retirement annuity com-
mencing at age 65. This annuity shall be computed in the
manner provided in section 9 on the basis of allowable service
prior to termination of service. Application for the accumulated
deduction left on deposit with the fund may be made at any
time after 90 days following the date of his termination of
service.
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Subd. 4. Former -members who hold numbered certifi-
cates of deferred annuity and who again become members of
the retirement association shall surrender such certificates
and shall be entitled to full credit for the service covered by
the surrendered certificates. Former members who hold num-
bered certificates of deferred annuity may surrender them at
any time prior to receiving an annuity and receive a refund-
ment of their accumulated deductions upon application. Mem-
bership in the retirement association of any person shall termi-
nate upon his ceasing to be a "public employee" whether by
resignation, dismissal or termination of temporary or provi-
sional appointment.

Subd. 5. The right of refundment provided in this act
is not restricted as to time unless specifically provided and the
statute of limitation does not apply thereto.

Sec. 15. [353.35] Restoration of rights and benefits.
When any 'member accepts a refundment provided in section
14, all existing service credits and all rights and benefits to
which the member was entitled prior to the acceptance of
such refundment shall terminate and shall not again be re-
stored until the former member acquires not less than five
years allowable service credit subsequent to taking his last
refundment. In that event he may repay all refundment taken
plus interest at four percent per annum compounded annual-
ly. If more than one refundment has been taken, all refund-
ments must be repaid with interest at four percent per annum
compounded annually.

Sec. 16. [353.36] Payments in lieu of salary deduc-
tions. Subdivision 1. After June 80, 1958, no member
shall be entitled to make payments in lieu of salary deductions
to the retirement board to receive credit for any period of
service prior to that date for which employee contributions
were not deducted from, his salary. Prior to that date credit
for such service may be received in the manner provided in
this section. After that date credit can only be received for
services rendered for which employee contributions are made
as a deduction from salary, except as provided in section 20.

Subd. 2. From July 1, 1957 until June SO, 1958, any
member may make payments to receive credit in any case
where these payments were authorized by Minnesota Statutes
1953, Chapter 353, as amended by Laws 1955, Chapter 815.
The amount of these payments however, shall be six percent
of the average salary for each year for which credit is sought.
The member shall pay in addition interest at the rate of four
percent per annum compounded annually from, the year of
service purchased to the date payment is made. The retirement
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board may make any agreement with the member it deems
proper, providing for installment payments if the member
cannot pay the amount due before the cut-off date. The employ-
ing governmental subdivision shall match all payments made
pursuant to this subdivision. Any governmental subdivision
which desires to make the employer contribution herein pro-
vided, is hereby authorized to appropriate money for such
purpose. These installment payments shall be paid in full
within five years.

Subd. 3. Before July 1, 1957, any member may make
payments to the retirement board to receive credit in any case
where the payments were authorized by Minnesota Statutes
1953, Chapter 555, as amended by Laws 1955, Chapter 815.
The retirement board may make any agreement with the
member it deems proper, providing for installment payments
if the member cannot pay the amount due before the cut-off
date. The a/mount of payment and interest rate charged to the
member shall be as provided in Minnesota Statutes 1953,
Chapter 555, as amended by Laws 1955, Chapter 815.

Subd. 4- Service credits as provided in this section may
not be purchased in excess of ten years.

Sec. 17. [353.37] Limitations on eligibility for re-
tirement benefits. A person otherwise eligible for retire-
ment benefits under this chapter may not receive or be paid
an annuity if he (a) re-enters public service as an officer or
employee of a political subdivision, or becomes a state em-
ployee as defined in Chapter 352 if such service exceeds 60
days in any 12 consecutive months, or (b) he is receiving any
other retirement benefit or pension authorized by law for pub-
lic employees or state employees, if contributions therefor had
been required from that person and- if any period of public
service required for benefits under this chapter was requisite
in establishing eligibility for this other retirement benefit or
pension. The monthly annuity payment is suspended during
ineligibility of any person by reason of this subdivision. Pay-
ment for a full month is suspended for any portion of a month
in which this ineligibility exists. Upon proper showing by an
annuitant that this ineligibility no longer exists the retire-
ment board shall order that the monthly annuity payments
be resumed. Public service performed by any annuitant sub-
sequent to his application for a retirement annuity under this
chapter does not increase or decrease any benefit when pay-
ments thereof are resumed. The annuitant is not required to
make any further contributions to the retirement fund by
reason of this subsequent public service. Provided, however,
that the foregoing shall not apply to any benefits authorized
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by federal law to which any 'public employee and public of-
ficial may be entitled.

Sec. 18. [353.38] Rights limited. Nothing done un-
der the terms of this chapter shall create or give any contract
rights to any person, except the right to receive back upon
withdrawal from the association through separation from the
public service, the accumulated deductions, as by law de-
fined, standing to his credit on the books of the association.

Sec. 19. [353.39] Leave of absence, return to service.
Any employee given a leave of absence to enter military serv-
ice and who returns to public service upon discharge from
•military service as provided in Minnesota, Statutes, Section
192.262 shall obtain credit for his period of military service,
but he shall not receive credit for any voluntary extension of
military service at the instance of the member beyond the ini-
tial period of enlistment, induction or call to active duty. Such
member shall obtain such credit by paying into the fund an
employee contribution based upon his salary at the date of re-
turn from military service. The amount of this contribution
shall be six percent of his salary not to exceed $4800 in any
fiscal year plus interest at four percent per annum compounded
annually. In such cases the matching employer contribution
and additional contribution provided in section 7 shall be paid
by the department employing such member upon his return
to public service and the governmental subdivision involved
is hereby authorized to appropriate money therefor and such
contributions shall be made at the time and in the manner pro-
vided in section 7.

Sec. 20. [353.40] Annual leave. Any person whose
service with any governmental subdivision has terminated
and who has been paid for any unused portion of his annual
leave allowance, the unused portion of his annual leave for
which he was so paid shall be deemed allowable service if no
refundment is taken. If application for refundment is made,
the last working day is deemed the date public service termi-
nates and credit for such service ceases on that date.

Sec. 21. [353.41] Year of allowable service. Year of
allowable service is deemed any 12 calendar months not nec-
essarily consecutive in which a member received compensa-
tion from the governmental subdivision or was eligible to
credit for service. It also means 12 months credit each year
for employees who are paid on a yearly basis and who may or
may not receive compensation in every calendar month in the
year.

Sec. 2£. [353.42] Salary for calendar month. Any
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salary paid for a. fractional part of any calendar month is
deemed compensation for the entire calendar month unless
state service has terminated.

Sec. 23. [353.43] Limitation for payment of refund-
ment. // a former -member of the association does not apply
for refundment within five years after the last deduction was
taken from his salary for the retirement fund, and the total
amount of his accumulated deductions is not over $25, such
accumulated deductions shall be credited to and become a part
of the retirement fund. In the event the former member should
return to public service the amount so credited to the retire-
ment fund shall be restored to his individual account.

Sec. 24. [353.44] Retirement allowance may be placed
in retirement fund. Subdivision 1. Any retirement allow-
ance or annuity tvhich is payable after the death of an an-
nuitant shall be paid to the beneficiary whom the annuitant
had last designated. If no beneficiary has been so designated,
or, if the designated beneficiary should die before making
claim for payment of such retirement allowance or annuity,
and if there is no surviving spouse, and if the legal repre-
sentative of such annuitant does not -make such claim within
five years, the amount of the retirement alloivance or annuity
payable to him at the time of his death shall be credited to
and- become a part of the retirement fund.

Subd. 2. If a member or former member dies without
having designated a beneficiary or if the beneficiary should
die loithout having made application for benefits and if the
legal representative of such member or for former member
does not apply for benefits within five years from the date of
death of the member or former member, the accumulated de-
ductions to his credit shall be credited to, and become a part
of the fund.

Sec. 25. [353.45] Payment to minor. // a member
or former member dies having named as his beneficiary a
person who is a minor at the time of the application for bene-
fit, and the amount of the benefit does not exceed $500, the
retirement board in the absence of guardianship or probate
proceedings may make payment to the natural guardian hav-
ing custody of such minor beneficiary, for the benefit of such
child. Any retirement allowance or annuity payable at the
time of death of an annuitant, which is payable to a bene-
ficiary who is a minor, may be paid in the same manner and
suck payment shall be a bar to recovery by any other person
or persons.

Sec. 26. [353.46] Options. Subdivision 1. Any
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person who on July 1, 1957 has ten or -more years of allowable
service as a member and ivhose deductions from salary con-
tinues at the rate in effect under this act shall have the option
when he retires to receive the retirement benefits computed
under Minnesota Statutes 195S, Chapter 353, as amended by
Laws 1955, Chapter 815, or the benefits computed under this
act.

Subd. 2. Any person who ceased to be a public em-
ployee prior to July 1, 1957 and who left his accumulated de-
ductions in the fund for the purpose of receiving, when eligible,
a retirement annuity or alloioance in accordance ivith the law
in effect at the date public service terminated, shall have his
annuity or retirement allowance computed in accordance with
the laiv in effect on the date he ceased to be a public employee,

Subd, 3. Any survivor benefits selected by a member
prior to July 1, 1957 pursuant to Laios 1955, Chapter 815, Sec-
tion 10, shall continue in effect until the member retires. Such
survivor shall have the option of receiving the payments pro-
vided under such election or the survivor benefits provided
in this act.

Sec. 27. Repealer. Minnesota Statutes 1953, Sections
353.01, Subdivisions 8, 9; 353.02, as amended by Laws 1955,
Chapter 815, Sections 1, 2; 353.04, 353.09, 353.10, as amended
by Laws 1955, Chapter 815, Section 3; 353.11, as amended by
Laws 1955, Chapter 815, Section 4 to 7; 353.12, as amended
by Laws 1955, Chapter 815, Section 8; 353.21, as amended by
Laws 1955, Chapter 815, Section 10; 465.58, Subdivision 2, are
repealed.

Sec. 28. This act takes effect July 1, 1957.
Approved April 29,1957.

CHAPTER 936—H. F. No. 1553
[Coded]

An act prescribing the salaries of elected and appointed
officers and employees in the unclassified service in the execu-
tive branch of the state government, repealing Minnesota Stat-
utes 1953, Sections 15.21,15,22 ami 15.23.
Be it enacted by the Legislature of the State of Minnesota:

Section 1. [350.16] Unclassified service in executive
branch. The following annual salaries are established for
the elected and appointed officers and employees in the un-


