
Ch. 4 LAWS of MINNESOTA for 1977

and the requirements of Minnesota Statutes, Section 281.13 are otherwise satisfied.

Sec. 2. This act is effective the day following final enactment. Approval of this act
by the local unit of government is not required.

Approved March 15, 1977.

CHAPTER 4—S.F.No.232

An act relating to unemployment compensation; redefining "base period"; redefining
"wages'" for contribution purposes; changing contribution rates; providing for charging of
benefits; increasing weekly benefits; redefining "credit week"; providing for disqualification for
benefits; providing a penalty; amending Minnesota Statutes 1976, Sections 268.04,
Subdivisions 2, 25 and 29; 268.06, Subdivisions 5 and 8; 268.07, Subdivision 2; 268.08,
Subdivision I; 268.09; 268.10, Subdivision 2 and 268.18, Subdivision 3.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

Section I. Minnesota Statutes 1976, Section 268.04, Subdivision 2, is amended to
read:

Subd. 2. UNEMPLOYMENT COMPENSATION; CONTRIBUTION RATES
AND BENEFITS. "Base period" means the period of fifty-two calendar weeks
immediately preceding the first day of an individual's benefit year. Provided, however,
that if a claimant received weekly worker's compensation for temporary total disability
under the provisions of chapter 176 or under a similar law of the United Stales for more
than seven weeks within thg base period, as heretofore defined, his base period shall be
lengthened by the number of such weeks, but not to exceed 52 weeks, for which he
received such payments; pjpyided further, that no extended base period shall include
wage credits upon which benefits were established and paid with respect to a prior valid
claim.

Sec. 2. Minnesota Statutes 1976, Section 268.04, Subdivision 25, is amended to
read:

Subd. 25. "Wages" means all remuneration for services, including commissions and
bonuses, and tips'and gratuities paid to an employee by a customer of an employer and
accounted for by the employee to the employer, and the cash value of all remuneration in
any medium other than cash, except that such term shall not include:

(1) For the purpose of determining contributions payable under section 268.06,
subdivision 2, that part of the remuneration which exceeds the teaser ef $6^00 ef 39
percent ef the average tmmi«l wage rounded te the newest $WO computed m accordance
with th« provisions ef elau^e (6) ef this subdivision $7.000 during the calendar year of
1977. £LSQQ during the calendar year of J978 and $8.000 during the calendar year of 1979
and all subsequent calendar years, paid to an individual by an employer with respect to
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covered employment in this state, or with respect to employment under the
unemployment compensation law of any other state during any calendar year paid to
such individual by such covered employer or his predecessor during such calendar year;
provided, that if the term "wages" as contained'in the federal unemployment tax act is
amended to include remuneration in excess of the amount required to be paid hereunder
to an individual by an employer under the federal act for any calendar year, wages for the
purposes of sections 268.03 to 268.24 shall include remuneration paid in a calendar year
up to an amount equal to the dollar limitation specified in the federal unemployment tax
act. For the purposes of this clause, the term "employment" shall include service
constituting employment under any employment security law of another state or of the
federal government;

(2) The amount of any payment made to, or on behalf of, an employee under a
plan or system established by an employer which makes provision for his employees
generally or for a class or classes of his employees (including any amount paid by an
employer for insurance or annuities, or into a fund, to provide for any such payment), on
account of (a) retirement or (b) sickness or accident disability or (c) medical and
hospitalization expenses in connection with sickness or accident disability, or (d) death,
provided the employee (i) has not the option to receive, instead of provision for such
death benefit, any part of such payment, or if such death benefit is insured, any part of
the premium (or contributions to premiums) paid by his employer and (ii) has not the
right, under the provisions of the plan or system or policy of insurance providing for such
death benefit, to assign such benefit, or to receive a cash consideration in lieu of such
benefit either upon his withdrawal from the plan or system providing for such benefit or
upon termination of such plan or system or policy of insurance or of his employment with
such employer;

(3) The payment by an employer (without deduction from the remuneration of the
employee) (a) of the tax imposed upon an employee under section 3101 of the federal
internal revenue code, or (b) of any payment required from an employee under a state
unemployment compensation law;

(4) Any payments made to a former employee during the period of active military
service in the armed forces of the United States by such employer, whether legally
required or not;

(5) Any payment made to, or on behalf of, an employee or his beneficiary (a) from
or to a trust described in section 401(a) of the federal internal revenue code which is
exempt from tax under section 501 (a) of such code at the time of such payment unless
such payment is made to an employee of the trust as remuneration for services rendered
as an employee and not as a beneficiary of the trust, or (b) under or to an annuity plan
which, at the time of such payment is a plan described in section 403(a) of the federal
internal revenue code, or (c) under or to a bond purchase plan which, at the time of such
payment, is a qualified bond purchase plan described in section 405(a) of the federal
internal revenue code;

(6) On ef befefe fely -t ef eaeh yew tfce commissioner 9fea41 determine the average
(tilflUQi Wftfift pQlQ DV CmplOy^FS 9UOJCCI to 9vCHOft9 j£Qo.U.5 tO jIOo.jl"? ITT IFIC rOttOWtftfi
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fa) The swn ef the total monthly employment reported for the
year shall be divided by 43 to determine the average monthly employment.

divided by the average monthly employment te determine the average annual wager

The average annual wage determined shaH be effective fef the calendar year «e*t
succeeding the determination^ ' •

This section shati become effective January 4r 1976.

Sec. 3. Minnesota Statutes 1976, Section 268.04, Subdivision 29, is amended to
read:

Subd. 29. "Credit week" with respect to any claim for benefits which establishes a
benefit year subsequent to June 33-, -W?0 July 2j 1977. is any week for which wages have
been paid and wages are due and payable but not paid of $36 $50 or more by or from one
or more employers to an employee for insured work.

Sec. 4. Minnesota Statutes 1976, Section 268.06, Subdivision 5, is amended to read:

Subd. 5. BENEFITS CHARGED AS AND WHEN PAID. «4) Benefits paid to an
individual pursuant to a valid claim filed subsequent to June 30, 1941, shall be charged

•against the account of his employer as and when paid, except that benefits paid to an
individual who during his base period earned wages for part time employment with an
employer who continues to give the employee part time employment substantially equal to
the part time employment previously furnished such employee by such employer shall not
be charged to such employer's account. The amount of benefits so chargeable against
each base period employer's account shall bear the same ratio to the total benefits paid to
an individual as the base period wage credits of the individual earned from such employer
bear to the total amount of base period wage credits of the individual earned from all his
base period employers.

f3) When, however, the base period earnings ef- en individual te whom benefits a*e
paid are less tha* $520, then the proportional benefits which would ordinarily be charged
te such employer shall net fee charged te hn»; except that this provision shall net apply if
the commissioner finds that the employment practices ef eat employer result i« his

In making computations under this provision, the amount of wage credits if not a
multiple of $1, shall be computed to the nearest multiple of $1.

Sec. 5. Minnesota Statutes 1976, Section 268.06, Subdivision 8, is amended to read:

Subd. 8. DETERMINATION OF CONTRIBUTION RATES. For the year 1976

Changes or additions indicated by underline deletions by strikeout



LAWS of MINNESOTA for 1977 Ch. 4

and for each calendar year thereafter the commissioner shall determine the contribution
rate of each employer by adding the minimum rate to the experience ratio, except that if
the ratio for the current calendar year exceeds the experience ratio for the preceding
calendar year by more than one and one-half percentage points, the increase for the
current year shall be limited to one and one-half percentage points: The minimum rate for
all employers shall be nine-tenths ef ene percent if the amount in the unemployment
compensation fund is less than S90,000,000 en June 30 ef the preceding calendar year one
percent if the amount in the unemployment compensation fund is less than $80,000.000
on June 30 of the preceding calejidajr year; or nine-tenths of one percent if the fund is
more than $80.000.000 but less than $90.000.000: or eight-tenths of one percent if the fund
is more than $90,000,000 but less than $110,000,000; or seven-tenths of one percent if the
fund is more than $110,000,000 but less than $130,000,000; or six-tenths of one percent if
the fund is more than $130,000,000 but less than $150,000,000; or five-tenths of one
percent if the fund is more than $150,000,000 but less than $170,000,000; or three-tenths
of one percent if the fund is more than $170,000,000 but less than $200,000,000; or
one-tenth of one percent if the fund is $200,000,000 or more; provided that no employer
shall have a contribution rate of more than five 7.5 percent e*eept that m the ease ef art
wn pi oyc r wnosc cxpcn 6nc€ FQIIO HI &QCJI 0t * tnc im moo i s tciy prccco i n g i/ircc cuicnoQT
years was m excess ef five percent, the maximum contribution fate shall be s« percent.

For the purposes of this section the unemployment compensation fund shall not
include any moneys advanced from the Federal Unemployment Account in the
unemployment trust fund in accordance with Title XII of the Social Security Act, as
amended. .

Sec. 6. Minnesota Statutes 1976, Section 268.07, Subdivision 2, is amended to read:

Subd. 2. WEEKLY BENEFIT AMOUNT AND DURATION. If the commissioner
finds that an individual has earned -tS .15, or more, credit weeks, and $540 $750 or more in
wage credits, within the base period of employment in insured work with one or more
employers, benefits shall be payable to such individual during his benefit year as follows:,

(1) Weekly benefit amount shall be equal to 60 percent of the first $85, 40 percent
of the next $85 and 50 percent of the remainder of the average weekly wage of such
individual, computed to the nearest whole dollar, subject to a maximum of the lesser ef
$116 er 62 percent of the average weekly wage paid to individuals by employers subject to
the provisions of sections 268.03 to 268.24 as to claims for benefits which establish a
benefit year subsequent to June 30, 1977 and prior to July jj 1978. The maximum weekly
benefit amourtt of claims for benefits which establish a benefit year subsequent to June
30, 1978 and prior to July J_, 1979 shall be 64 percent of said average weekly wage. The
maximum weekly benefit amount of claims for benefits which establish a benefit year
subsequent to July 1, 1979 shall be 66 2/3 percent of said average weekly wage.

On or before June 30 of each year the commissioner shall determine the average
weekly wage paid by employers subject to sections 268.03 to 268.24 in the following

(a) The sum of the total monthly employment reported for the previous calendar
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year shall be divided by 12 to determine the average monthly employment.

(b) The sum of the total wages reported for the previous calendar year shall be
divided by the average monthly employment to determine the average annual wage.

(c) The average annual wage shall be divided by 52 to determine the average
weekly wage.

The maximum weekly benefit amount as so determined computed to the nearest
whole dollar shall apply to claims for benefits which establish a benefit year which begins
subsequent to June 30 of each year.

(2) An individual's maximum amount of regular benefits payable in a benefit year
shall not exceed the lesser of (a) 26 times his weekly benefit amount or (b) 70 percent of
the number of credit weeks earned by such an individual computed to the nearest whole
week times his weekly benefit amount.

(3) Each eligible individual who is unemployed in any week shall be paid with
respect to such week a benefit in an amount equal to his weekly benefit amount less that
part of his earnings, including holiday pay, payable to him with respect to such week
which is in excess of $25. Such benefit, if not a multiple of $1, shall be computed to the
next higher multiple of SI.

(4) The provisions of this subdivision shall apply to claims for benefits which
establish a benefit year subsequent to June 30, 1975.

Sec. 7. Minnesota Statutes 1976, Section 268.08, Subdivision 1, is amended to read:

268.08 PERSONS ELIGIBLE TO RECEIVE BENEFITS. Subdivision 1.
ELIGIBILITY CONDITIONS. An individual shall be eligible to receive benefits with
respect to any week of unemployment only if the commissioner finds that:

(1) He has registered for work at and thereafter has continued to report to an
employment office, or agent of such office, in accordance with such regulations as the
commissioner may prescribe; except that the commissioner'may by regulation waive or
alter either or both of the requirements of this clause as to types of cases or situations
with respect to which he finds that compliance with such requirements would be
oppressive or would be inconsistent with the purposes of sections 268.03 to 268.24;

(2) He has made a claim for benefits in accordance with such regulations as the
commissioner may prescribe; and

(3) He was able to work and was available for work, and was actively seeking work,
provided that individual's weekly benefit amount shall be reduced one-fifth for each day
such individual is unable to work or unavailable for work; provided further that benefits
after December 31, 1971, shall not be denied by application of this clause to an individual
who is in training with the approval of the commissioner;
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An individual shall be deemed unavailable for work with respect to any week
which occurs in a period when his principal occupation is that of a student in attendance
at, or on vacation from an established school, college or university unless a majority of
the credit weeks earned in his base period were for services performed djiring weeks in
which he was attending school.

(4) He has been unemployed for a waiting period of one week during which he is
otherwise eligible for benefits under sections 268.03 to 268.24, proyided, however,
payment for the wailing week shall be made to such individual after he has qualified for
and been paid benefits for four weeks of unemployment in a benefit year which period of
unemployment is terminated because of such individual's return to employment. No
individual shall be required to serve a waiting period of more than one week within the
one year period subsequent to filing a valid claim and commencing with the week within
which such valid claim was filed.

Sec. 8. Minnesota Statutes 1976, Section 268.09, is amended to read:

268.09 UNEMPLOYMENT COMPENSATION; DISQUALIFIED FROM
BENEFITS. Subdivision 1. DISQUALIFYING CONDITIONS. An individual shall be
disqualified for benefits wailing week credit and benefits for the duration of his
unemployment and until he has earned four times his weekly benefit amount in insured
work:

(1) VOLUNTARY LEAVING. If such individual voluntarily and without good
cause attributable to the employer discontinued his employment with such employer OF
was discharged fef misconduct, set amounting te gross misconduct, connected with his
werk- ef fef misconduct which interferes with and adversely affects his employment, if- se
found oy me commissioner, tor not less inon live1 nor tnorc 1110.11 £ifini wccics of

y rue n t IP tiOQiiioti to uno following me wuiting period, OF WQS o 1 scnti rgcti rof
gfess misconduct connected with his work ef gress misconduct which interferes with and
adversely affects his employment; if se found by the commissioner^ fef 43 weefcs ef
unemployment m addition te aftd following the waiting period, which disqualification
Sfiuii nOi &G FvFfl O Yvtl uy SUDSCGllC'I'lc OfnplQj niCH c, ft Flu pfOVlQCG luFtilCr Itiut lft&

commissioner is empowered te impose a total disqualification fef the benefit yea* afte! te
c&ncci pun OT Hit OT ine wfl^c credits irom iiw 10.91 cmp loy er ironi wftofR ftc WQ.S
discharged fef gross misconduct connected with his work, a**d the maximum benefit
amount payable te such individual shal) be reduced as follows;

(a) by a* amount eq-ual t© the weekly benefit amount times the number ef weeks
iQr wfticn sucii tnoivjduui WQS QISHJU£LI 11100, wnc& tftc scptirfl 11 on occurs occtujsc OT ft
voi u o tfl ry M? puicr ( ion 95 ocson oca trt tttis GIQMSC Or fts ft FVSUII &r QiscrtQ r§& FOF in isconouct j

(e) by ftfl amount equal te 43 times his weekly benefit amount; whea the separation
eeewfsas a- result ef a discharge fef gress misconduct.

Fef the purpose ef this clause "gross misconduct" s4*aU be defined ets misconduct
involving assault a*4 battery; er &B immoral aet; ftf the malicious destruction ef property
Of in ft tnfti i OT money &f property OT ft vniue OT i3U^ of
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:fl»9 provision shall net apply te ft»y individual who left his employment te accept
work efferiftg substantially bettef conditions ef work ef substantially higher wages ef
DQlJI, Or WJlOSC 3C pHTG tlOn ifOIH Sit On C mpiOy IIlC n I WO 9 QUO to ScriOUS IlllicSS 0f SUCil

individual.

(3) Jf such individual voluntarily leaves employment because ef pregnancy without

disqualification shall be removed by subsequent employment m insured work fer a pe«ed

(2) DISCHARGE FOR MISCONDUCT. If such individual was discharged for
misconduct, not amounting to gross misconduct connected with his work or for
misconduct which interferes with and adversely affects his employment.

An individual shall not be disqualified under clauses (1) and (2) of this subdivision
under any of the following conditions:

(a) If such individual voluntarily discontinued his employment to accept work
offering substantially better conditions of work or substantially higher wages or both.

(b) If such individual is separated from employment due to his own serious illness
provided that such individual has made reasonable efforts to retain his employment.

(c) If such individual accepts work from a base period employer which involves a
change in his location of work so that said work would not have been deemed to be
suitable work under the provisions of subdivision 2 of this section and within a period of
11 weeks frojn the commencement of said work voluntarily discontinues his employment
due to reasons which would have caused the work to be unsuitable under the provision of
said subdivision 2.

(3) DISCHARGE FOR GROSS MISCONDUCT. If such individual was
discharged for gross misconduct connected with his work or gross misconduct which
interferes with and adversely affects his employment and provided further that the
commissioner is empowered to impose a total disqualification for the benefit year and to
cancel part or all of the wage credits from the last employer from whom he was
discharged for gross misconduct connected with his work.

For the purpose of this clause ^gross misconduct" shall be defined as misconduct
involving assault and battery or the malicious destruction of property or the theft of
money or property of a value of $100 or more or arson or sabotage or embezzlement.
However, no person shall be deemed to have been discharged for gross misconduct for
purposes of chapter 268 unless (1) the person makes an admission to the conduct in
writing or under oath, or (2) the person is found to have engaged in such conduct by an
appeals tribunal established pursuant to section 268.10, or Q] the person has been
convicted by a court of competent jurisdiction of acts constituting gross misconduct.

(4) LIMITED OR NO CHARGE OF BENEFITS. Benefits paid subsequent to an
individual's separation under any of the foregoing clauses! excepting clause (2)(c). or
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because of his failure, without good cause, to accept an offer of suitable re-employment,
shall not be used as- a factor in determining the future contribution rate of the employer
from whose employment such individual separated or whose offer of re-employment he
refused; provided that this clause shall not apply to an individual involuntarily separated
from employment because of pregnancy.

(4) Subd. 2. FAILURE TO APPLY FOR OR ACCEPT SUITABLE WORK OR
RE-EMPLOYMENT. An individual shall be disqualified for waiting week credit and
benefits until he has earned four times his weekly benefit amount in insured work if the
commissioner finds that he has failed, without good cause, either to apply for available,
suitable work when so directed by the employment office, or the commissioner or to
accept suitable work when offered him, or to return to his customary self-employment (if
any) when so directed by the commissioner, or to actively seek employment. Seek
disqualification shttH continue for the week H* wfeieh such fefttsel ef failure occurred ftftd
fef a 'period' ef seven weeks ef unemployment immediately following such refusal ef
failure accept suitable re-employment offered by. a base period employer.

(a) In determining whether or not any work is suitable for an individual, the
commissioner shall consider the degree of risk involved to his health, safety, and morals,
his physical fitness and prior training, his experience, his length of unemployment and
prospects of securing local work in his customary occupation, and the distance of the
available work from his residence.

(b) Notwithstanding any other provisions of sections 268.03 to 268,24, no work
shall be deemed suitable, and benefits shall not be denied thereunder to any otherwise
eligible individual for refusing to accept new work under any of the following conditions:

(1) if the position offered is vacant due directly to a strike, lockout, or other labor
dispute;

(2) if the wages, hours, or other conditions of the work offered are substantially less
favorable to the individual than those prevailing for similar work in the locality;

(3) if as a condition of being employed the individual would be required to join a
union or to resign from or refrain from joining any bona fide labor organization;

(4) if after December 31, 1971, such individual is in training with the approval of
the commissioner.

(5) Subd. 3. LABOR DISPUTE. If such individual has left or partially or totally
lost his employment with an employer because of a strike or other labor- dispute. Such
disqualification shall prevail for each week during which such strike or other labor dispute
is in progress at the establishment in which he is or was employed, except that such
disqualification shall be for one week following commencement of the strike or other
labor dispute for any employee who is not participating in or directly interested in the
labor dispute which caused such individual to leave or partially or totally lose such
employment. Failure or refusal of an individual to accept and perform available and
customary work in the establishment constitutes participation. For the purpose of this
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section the term "labor dispute" shall have the same definition as provided in the
Minnesota labor- relations act. Nothing in this subdivision shall be deemed to deny
benefits to any employee:

(a) who becomes unemployed because of a strike or lockout caused by an
employer's willful failure to observe the terms of the safety and health section of a union
contract or failure to comply with an official citation for a violation of federal and state
laws involving occupational safety and health; provided, however, that benefits paid in
accordance with this provision shall not be charged to the employer's experience rating
account if, following official appeal proceedings, it is held that there was no willful failure
on the part of the employer,

(b) who becomes unemployed because of a lockout,

(c) who is dismissed during' the period of negotiation in any labor dispute and prior
to the commencement of a strike, or

(d) unless he is unemployed because of a jurisdictional dispute between two or
more unions.

Provided, however, that voluntary separation during the time that such strike or
other labor dispute is in progress at such establishment shall not be deemed to terminate
such individual's participation in or direct interest in such strike or other labor dispute for
purposes of this subdivision.

Benefits paid to an employee who has left or partially or totally lost his
employment because of a strike or other labor dispute shall not be charged to his
employer's account unless the employer was a party to the particular strike or labor
dispute.

Notwithstanding any other provision of this section, an individual whose last
separation from employment with an employer occurred prior to the commencement of
the strike or other labor dispute and was permanent or for an indefinite period, shall not
be denied benefits or waiting week credit solely by reason of his failure to apply for or to
accept recall to work or re-employment with the employer during any week in which the
strike or other labor dispute is in progress at the establishment in which he was employed.

ef suitable re-employment: ff s«ek individual has failed without ge©4
cause te ft€eept suitable re-employment offered by & base period employer. S«en
disqualification shall prevail fef the week m wfeieit the faitefe occurred a*4 for a period ef
seven weeks ef unemployment following such failure, provided stteh disqualification shall
net apply if stieh individual is in training w4th the approval ef the commissioner.

Subd. 4. INSURED WORK. "Insured work'- as used in this section means insured
work as defined in section 268.04. subdivision 17. and employment which is covered by.
the provisions gf the Railroad Unemployment Compensation Act or Title 5 of U.S.C.
Chapter 85.
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Subd. 2r Except with fespeet te subdivision 1-, clause (3); a»y week of
disqualification imposed tmdef the provisions ef this section shall be satisfied by wagca
earned, i» employment m insured work- in an amount equal te the weekly benefit amount
subsequent te the week m which the dtsqaalifying separation occurred.

Subd. 3 5. WHEN CONCURRENT. Weeks of disqualification imposed under the
provisions of this section shall be concurrent where two or more disqualifying periods
overlap.

Subd. 4 6. DEFINED. A week of unemployment, as used in this section, shall mean
a week during which such individual would be otherwise eligible for benefits.

Subd. ?. This section shall apply to any separation from employment or refusal of a
job referral or job offer occurring in this or any other state if such employment is insured
under this law, a similar law of another state, the Railroad Unemployment Act or Title 5
of U.S.C. Chanter 85.

Sec. 9. Minnesota Statutes 1976, Section 268.10, Subdivision 2, is amended to read:

Subd. 2. EXAMINATION OF CLAIMS; DETERMINATION; APPEAL. (1) An
official, designated by the commissioner, shall promptly examine each claim for benefits
filed to establish a benefit year pursuant to this section, and, on the basis of the facts
found, shall determine whether or not such" claims are valid, and if valid, the weekly
benefit amount payable, the maximum benefit amount payable during the benefit year,
and the date the benefit year terminates, and such determination shall be known as the
determination of validity. Notice of any such determination of validity or any
redetermination as provided for in clause (4) shall be promptly given the claimant and all
other interested parties. If within the time specified for the filing of wage and separation
information as provided in subdivision 1, clause (2), the employer makes an allegation of
disqualification or raises an issue of the chargeability to his account of benefits that may
be paid on such claim, if such claim is valid, the issue thereby raised shall be promptly
determined by said official and a notification of such determination delivered or mailed
to the claimant and the employer. If an initial determination or an appeal tribunal
decision or the commissioner's decision awards benefits, such benefits shall be paid
promptly regardless of the pendency of any appeal period or any appeal or other
proceeding which may thereafter be taken. Except as provided in clause (6), if an appeal
tribunal decision modifies or reverses an initial determination awarding benefits, or if a
commissioner's decision modifies or reverses an appeal decision awarding benefits, any
benefits paid under the award of such initial determination or appeal tribunal decision
shall be deemed erroneous payments.

(2) If within the benefit year an official of the department or any interested party
or parties raises an issue of claimant's eligibility for benefits for any week or weeks in
accordance with the requirements of the provisions of sections 268.03 to 268.24 or any
official of the department or any interested party or parties or benefit year employer
raises an issue of disqualification in accordance with the regulations of the commissioner,
a determination shall be made thereon and a written notice thereof shall be given to the
claimant and such other interested party or parties or benefit year employer.
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(3) A determination issued pursuant to clauses (1) and (2) may be appealed by a
claimant or employer within 15 days after the mailing of the notice of the determination
to his last known address or personal delivery of the notice. Every notice of determination
shall contain a prominent statement indicating in clear language the method of appealing
the determination, the time within which such an appeal must be made, and the
consequences of not appealing the determination. A timely appeal from a determination
of validity in which the issue is whether an employing unit is an employer within the
meaning of this chapter or whether services performed for an employer constitute
employment within the meaning of this chapter shall be subject to the provisions of
section 268.12, subdivision 13.

(4) At any time within one year from the date of the filing of a claim for benefits
by an individual, the commissioner on his own motion may reconsider a determination
made thereon and make a redetermination thereof if he finds that an error in computation
or identity or the crediting of wage credits has occurred in connection therewith or if such
determination was made as a result of a nondisclosure or misrepresentation of a material
fact.

(5) However, the commissioner may in his discretion refer any disputed claims
directly to the appeal tribunal for hearing and determination in accordance with the
procedure outlined in subdivision 3 and the effect and status of such determination in
such a case shall be the same as though the matter had been determined upon an appeal
to such tribunal from an initial determination.

(6) If an appeal tribunal decision affirms an initial determination awarding benefits
or the commissioner affirms an appeal tribunal decision awarding benefits, such decision,
if finally reversed, shall not result in a disqualification and benefits paid shall neither be
deemed overpaid nor shall they be considered in determining any individual employer's
future contribution rate under section 268.06.

Sec. 10. Minnesota Statutes 1976, Section 268.18, Subdivision 3, is amended to
read:

Subd. 3. FALSE REPRESENTATIONS; CONCEALMENT OF FACTS. Whoever
makes a false statement or representation knowing it to be false or knowingly fails to
disclose a material fact to obtain or increase any benefit or other payment under sections
268.03 to 268.24, or under the employment security law of any state or of the federal
government or of a foreign government, either for himself or any other person, shall be
guilty of a gross misdemeanor.

Any employing unit or any officer or agent of an employing unit or any other
person who makes a false statement or representation knowing it to be false, or who
knowingly fails to disclose a material fact, to prevent or reduce the payment of benefits to
any individual entitled thereto, or to avoid becoming or remaining a subject employer or
to avoid or reduce any contribution or other payment required from an employing unit
under those sections or under the employment security law of any state or of the federal
government, or who wilfully fails or refuses to make any such contributions or other
payment or to furnish any reports at the time when required hereunder or to produce or
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permit the inspection or copying of records as required hereunder, shall be guilty of a
gross misdemeanor.

Sec. 11. Sections 2 and 5 of this act are effective January lj 1977. Sections L. 3^ 4, 6,
7, 8, 9 and 10 are effective July 2, 1977.

Approved March 18, 1977.

CHAPTER 5—S.F.No.200

An act relating to banking; authorized investments and powers of savings banks;
• amending Minnesota Statutes 1976, Sections 50.14, Subdivision 5; 50.148; and 50.157.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

Section 1. Minnesota Statutes 1976, Section 50.14, Subdivision 5, is amended to
read:

Subd. 5. SAVINGS BANKS; INVESTMENTS. LD Class four shall be^

(a) Notes or bonds secured by mortgages or trust d«ed deeds on unencumbered
real estate, whether in fee or in a leasehold of a duration not less than ten years beyond
the maturity of the loan, in any state of the United States, worth at least twice the amount
loaned thereon: i

(b) Notes or bonds secured by mortgages or trust deed on unencumbered real
estate in clause (1) (a) where such notes or bonds do not exceed 80 percent of the
appraised value of the security for the same, provided that such notes or bonds are
payable in instalments aggregating not less than five percent of the original principal per
annum in addition to the interest; or, are payable on a regular amortization basis in equal
instalments, including principaband interest, such instalments to be payable monthly in
such amounts that the debt will be fully paid in not to exceed 30 years if the security is
non-agricultural real estate, and such instalments to be payable annually or semi-annually
in such amounts that the debt will be fully paid in not to exceed 25 years if the security is
agricultural real estate. A construction loan shall be deemed amortized as required by this
clause if the first instalment thereon shall be payable not later than 18 months after the
date of the first advance in the case of residential construction or not later than 36
months after the date of the first advance in the case of nonresidential construction? | and

(c) Notes or bonds secured by mortgages or trust deeds on unencumbered real
estate in clause (1) (a) which are in an original principal amount of $100,000 or more and
which do not exceed 95 percent of the appraised value of the security for the same which
may be payable in such manner as the trustees of the bank shall prescribe, provided that
construction loans made by a savings bank pursuant to this clause (1) (c) shall not exceed
in the aggregate five percent of the assets of the savings bank.
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