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Sec. 5. [145.895] DEPARTMENT OF PUBLIC WELFARE. The
commissioner of public welfare shall cooperate with the board of
health in identifying eligible individuals. The commissioner shall pro-
vide a procedure for the notification of pregnant or lactating women,
infants and children receiving any form of public assistance of eligibil-
ity for benefits under this program. .

Sec. 6. [145.898] PROGRAM NOT A SUBSTITUTE OR RE-
PLACEMENT. This program shall not be a replacement or substitute
for any other local, state, or federal program administered through the
departments of health or public welfare, nor shall the value of the nu-
tritional supplements be included in eligibility determination for other
assistance programs.

Sec. 7. [145.897] VOUCHERS. Vouchers issued pursuant to this
act shall be only for the purchase of those foods determined by the
board to be desirable nutritional supplements for pregnant and lactat-
ing women,-infants and children. These foods shall include, but not be
limited to, iron fortified infant formula, vegetable or fruit juices, cereal,
milk, cheese, and eggs.

Sec. 8. APPROPRIATION. The sum of $1,000,000 for the bien-
nium beginning July 1, 1975 and ending June 30, 1977 is appropriated
to the state board of health for purposes of this act. No more than ten
percent of the appropriation shall be used annually by the board for
purposes of administration of the program. Notwithstanding Minne-
sota Statutes, Section 16A.28 or any other law, the appropriation made
by this section shall not lapse prior to June 30, 1977.

Approved June 5,1975.

CHAPTER 347—H.F.No.216

[Coded in Part]

An act relating to estates; affairs of decedents, missing persons, protected
persons, minors, incapacitated persons and certain otliers; revising aspects of the
law relating to \nlls, intestacy, administration and.distribution of estates; taxation
of inheritances; ordering the powers and proceedings of the court and certain offi-
cials concerned with the administration of estates of decedents and others; amend-
ing Minnesota Statutes 1974, Sections 287.22; 291.005; 291,07, and by adding a sub-
division; 291.09, Subdivision I; 291.14, Subdivision I, and fry adding subdivisions;
502.71; 508.68; 508.69; 524.1-102; 524.1-107; 524.1-108; 524.1-201; 524.1-301; 524.1-
302; 524.1-303; 524.1-307; 524.1-401; 524.1-403; 524.3-101; 524.3-102; 524.3-164;
524.3-105; 524.3-108; 524.3-109; 524.3-203; 524.3-204; 524.3-301; 524.3-303; 524.3-
305; 524.3-306; 524.3-310: 524.3-311; 524.3-401; 524.3-402; 524.3-403; 524.3-406;
524.3-409; 524.3-412; 524.3-413; 524.3-502; 524.3-S01; 524.3-602; 524.3-6O3; 524.3-
604; 524.3-605; 524.3-606; 524.3-609; 524.3-703; 524.3-706; 524.3-711; 524.3-715;
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524.3-717; 524.3-720; 524.3-901; 524.3-906; 524.3-910; 524.3-913; 524.3-914; 524.3-
915; 524.3-1001; 524.3-1008; 524.3-1101; 524.3-1203; 524.3-1204; 524.4-201; 524.4-
202; 524.4-203; 524.4-204; 524.4-205; 524.4-206; 524.4-301; 524.4-303; 524.8-101;
525.02; 525.03; 525.07; 525.08; 525.091, Subdivisions 1, 2, and 4; 525.112; 525.12;
525.122; 525.15; 525.161; 525.202; 525.212; 525.215; 525.223, Subdivisions 1 and 2;
525.253, Subdivision 1; 525.393; 525.48; 525.484; 525.491; 525.51; 525.515; 525.532,
Subdivisions 4 and 5; 525.551; 525.591; 525.62; 525.63; 525.64; 525.641; 525.642;
525.65; 525.652; 525.66; 525.661; 525.662; 525.67; 525.68; 525.69; 525.691; 525.692;
525.70; 525.702; 525.71; 525.83; 525.84; 525.841; 541.16; 576.142, Subdivision 5;
576.16; amending Chapters 507, by adding a section; 524 and 525, by adding sec-
tions; repealing Minnesota Statutes 1974, Sections 524.1-105; 524.1-304; 524.1-305;
524.3-304; 524.3-705; 525.18; 525.181; 525.182; 525.183; 525.184; 525.19; 525.191;
525.203; 525.211; 525.26; 525.261; 525.262; 525.27; 525.271; 525.272; 525.33; 525.39;
525.41; 525.411; 525.412; 525.413; 525.42; 525.421; 525.43; 525.431; 525.44; 525.441;
525.442; 525.45; 525.46; 525.475; 525.521; 525.522; 525.523; 525.524; 525.525;
525.526; 525.527; 525.53; 525.531; 525.693; 525.701; 525.86; and 525.87.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MIN-
NESOTA:

Section 1. Minnesota Statutes 1974, Section 287.22, is amended to
read:

287.22 PROBATE PROCEEDINGS; PROBATE CODE; REVI-
SIONS; EXCEPTIONS. The tax imposed by section 287.21 shall not ap-
ply to:

A. Any executory contract for the sale of land under which the
vendee is entitled to or does take possession thereof, or any assign-
ment or cancellation thereof.

B. Any mortgage or any assignment, extension, partial release, or
satisfaction thereof.

C. Any will.

D. Any plat.

E. Any lease.

F. Any deed, instrument, or writing in which the United States or
any agency or instrumentality thereof or the state of Minnesota or any
agency, instrumentality, or governmental or political subdivision
thereof is the grantor, assignor, transferor, or conveyor, and any deed,
instrument or writing in which any of such unit of government is the
grantee or assignee.

G. Deeds for cemetery lots.

H. Deeds of distribution by personal representatives.
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Sec. 2. Minnesota Statutes 1974, Section 291.005, is amended to
read:

291.005 DEFINITIONS. Subdivision L Unless the context other-
wise clearly requires, the following terms used in this chapter shall
have the following meanings:

H^ "Rcppcaontativo" moans and includes a41 executors ef the Witt
e§ a decedent end *tt administrators ef any description, whether gen-
CFrti or 9pcciui t 01 ft tjcccocni 9 CSLUIC to
probate eewt ef tteis gtate?

"Probate Assets" means and includes a4t property of—
owned by a decedent at the time of his death required by chapter 5zH»-
section 524.3-706 to be listed on a personal representative's inventory
t» a ease where administration is te be had in e probate ewtrt ef this
sfeete and appraisement .

) "Non-Probate Assets" means and includes all property of
every kind transferred from a decedent or at or by reason of the dece-
dent's death which is subject to the inheritance tax imposed by this
chapter (without regard to deductions or exemptions) and which does
not consist of probate assets.

HM3) "Commissioner" means and refers to the commissioner of
revenue of this state or any person or body within the state depart-
ment of revenue to whom he may have delegated his functions under
this chapter.

"Dependent child" means a natural child of the decedent ,
or a child adopted by the decedent who is incapable of furnishing his
own support by reason of a physical or mental ailment, illness or de-
formity. The commissioner may request verification of the physical or
mental condition of the child before allowing the exemptions and rates
applicable to a dependent child under this chapter.

"Stepchild" means a child who is not the decedent's natu-
ral or adopted child but is the natural or adopted child of the
decedent's surviving or deceased spouse.

Subd. 2. The definitions set forth in section 524;1-2_01. wherever
appropriate to the administration of the provisions of chapter 291 are
incorporated by reference,

Sec. 3. Minnesota Statutes 1974, Section 291.07, is amended to
read:

291.07 DEDUCTIONS. Subdivision 1. In determining the tax im-
posed by section 291.01, where the estate has been submitted to the ju-
risdiction of the probate court, the following deductions shall be al-
lowed if approved by the court in a formal proceeding :
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(1) funeral expenses

(2) probate administration expenses, including but not limited to
expenses incurred during administration in converting real and per-
sonal property held by the estate into cash

(3) expenses of last illness unpaid at death

(4) valid claims against the decedent which have been properly
filed and allowed as sweh by the probate court and duly paid

(5) family maintenance to the extent provided by section 291.10

(6) value of personal property to the extent of the amount allowed
under the provisions of section 525.15

(7) federal estate taxes determined as follows:

(a) the value of the net estate taxable in Minnesota reduced by
the deduction allowable for transfer for public, charitable and religious
use as prescribed by Internal Revenue Code, Section 2055 and by the
marital deduction as prescribed by Internal Revenue Code, Section
2056, shall be the numerator of a fraction;

(b) the denominator of the fraction shall be the value of the net
estate everywhere reduced by the same class of deductions allowable
in subparagraph (a) above;

(c) the ratio of the fraction so derived shall be multiplied by the
federal estate tax due and payable to the United States Treasury.

(d) for purposes of this clause, the net estate is defined as the
gross value of the estate on the applicable valuation date reduced by
any unpaid mortgages on, or any indebtedness in respect of, property
where the decedent's interest therein, undiminished by such mortgage
or indebtedness, is included in the value of the gross estate.

(8) other taxes which have accrued and are a lien on property in
the estate at the time of death

(9) reasonable fees for legal or fiduciary services incident to non-
probate assets

(10) Minnesota and federal income taxes on "income in respect of
a decedent," as computed under subdivision 3.

Subd. 2. In determining the tax imposed by section 291.01, where
an estate has not been submitted to the jurisdiction of the probate
court, the following deductions shall be allowed:

(1) funeral expenses,
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(2) expenses of last illness unpaid at death,

(3) federal estate taxes determined as follows:

(a) the value of the net estate taxable in Minnesota reduced by
the deduction allowable for transfer for public, charitable and religious
use as prescribed by Internal Revenue Code, Section 2055 and by the
marital deduction as prescribed by Internal Revenue Code, Section
2056, shall be the numerator of a fraction;

(b) the denominator of the fraction shall be the value of the net
estate everywhere reduced by the same class of deductions allowable
in subparagraph (a) above;

(c) the ratio of the fraction so derived shall be multiplied by the
federal estate tax due and payable to the United States Treasury;

(d) for purposes of this clause, the net estate is defined as the
gross value of the estate on the applicable .valuation date reduced by
any unpaid mortgages on, or any indebtedness in respect of, property
where the decedent's interest therein, undiminished by such mortgage
or indebtedness, is included in the value of the gross estate;

(e) apportionment of the federal estate tax to the individual trans-
ferees shall be subject to the provisions of sections 625.S21 te 63&r5a4
section 524.3-916 .

(4) value of personal property to the extent of the amount allowed
under the provisions of section 525.15. A formal order of the probate
court is not necessary before these deductions may be taken in the
computation of the tax,

(5) other taxes which have accrued and are a lien on property in
the estate at the time of death,

(6) reasonable fees for legal or fiduciary services incident to non-
probate assets,

(7) Minnesota and federal income taxes on "income in respect of
a decedent," as computed under subdivision 3.

Where an estate has not been submitted to the probate court, de-
ductions under (1), (2), (3) and (6) heretofore shall be allowed only to
the persons actually having disbursed moneys for payments, and shall
not exceed the net amount of such disbursements after giving credit
for death benefits, medical and hospitalization insurance payments.

No deduction shall be allowed unless the person claiming the de-
duction when requested by the probate court or the commissioner, fur-
nishes the court or the commissioner with information sufficient to en-
able the court or commissioner to determine the validity or correctness
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thereof.

Sec. 4. Minnesota Statutes 1974, Section 291.07, is amended by
adding a subdivision to read:

Subd. 2_a. The deductions set forth in subdivision 1 of this section
shall be allowed where the estate has been submitted to the jurisdic-
tion of the court and the deductions taken have not been approved by
the court in a formal proceeding. The deductions taken shall be sub-
mitted to the commissioner prior to the closing of the estate. The de-
ductions shall be allowed unless the commissioner objects to any de-
duction claimed. The objection shall be made in the manner provided
by section 291.09. subdivision TL

Sec. 5. Minnesota Statutes 1974, Section 291.09, Subdivision 1, is
amended to read:

291.09 DETERMINATION OF TAX. Subdivision 1. (a) Every per-
sonal representative at the time ef filing with the probate eewrt a veri-
fied inventory and appraisal ef the probate assets of the decedent as
prescribed in chapter 636 shaU submit te the eettrt-shall submit to the
commissioner a copy of the inventory and appraisal prepared by him
in accordance with sections 524.3-706 to 524.3-708 relating to the in-
ventory and appraisal, and a true and complete schedule of non-
probate assets, on a form prescribed by the commissioner.

(b) Every personal representative shall file with the commis-
sioner, on a form prescribed by the commissioner, an inheritance tax
return showing the values contained in the inventory and appraisal
and schedule of non-probate assets and deductions and exemptions
claimed by the representative, and containing a computation of the in-
heritance tax due under the provisions of this chapter. :B*e representa-
tive shaH fiie a true eepy of stteh retttm with the probate ee**rtr

(c) Except as hereinafter provided, such inheritance tax return
shall be conclusive as to the valuation of both probate and non-probate
assets, to all other matters relating to the taxability of probate assets,
and to the computation of the tax, unless, within 90 days after such fil-
ing, the commissioner por any other person from whom any portion of
such tax is due, has filed with the personal representative er any ether

OF 9UGfl "UN 19 QUO 1189 FliCU TTITTT
tO Any 9UOF1 TTTTfTT^r rCr*OCvCQ tR

UpOll TR£ Tullfl^ Of • 9UCn OOJ C CClOfl 9 1 tflO pPOOOlC COtt^t afiftii TUC
^ vT tt TTCft^TfTK Cn6P69R ttftQ 9TIUTT EiVO OT7 dV^r9 HlflllCO

vftC COTflHW93«WTfVr^ tO "flO POBPG9CnTVCTVG ftTlQ 'O CQOrr
person frem whem etny portion ef s»eh t*« ts d»er At sueh hearing the

119

the matter se objected te-(and with the commissioner if the person ob-
jecting is one other than a personal representative) written objections
to any matter. Except as provided in clause (f) of this subdivision.
upon objection the commissioner shall fix the time and place of a hear-
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ing thereon no earlier than ten days and no later than 30 days after the
date of the filing of the objection. At such hearing the commissioner
shall consider all available material presented bv. the personal repre-
sentative for the purpose of substantiating or verifying the matters
subject to the objections. Not later than 30 days after such hearing, the
commissioner shall issue an order indicating the adjustment, if any, of
the computation of the inheritance tax due .

(d) If the probate court upon a hearing on a personal representa-
tive's account allows a deduction different in amount than that used in
the determination of the inheritance tax return as provided in the pre-
ceding subparagraph (b), or if the probate court tn its- decree assigning
tfe« property determines :

(i) assigns such property passes to a person or persons other than
the person or persons reported on the inheritance tax return; or

(ii) distributes such property passes to the person or persons re-
ported on the inheritance tax return in amounts or shares different
than those reported thereon; or

(iii) determiner) the relationship between the decedent and any
person to whom property is assigned as-passes is other than the rela-
tionship reported on the inheritance tax return,

the commissioner not later than 90 days after receipt of a copy of
the court's order or decree adjusting, settling «r allowing the account
or oaaignmg the property may issue an order adjusting the computa-
tion of the inheritance tax due in accordance therewith.

(e) The probate court may waive the filing of any inheritance tax
return required by subparagraph (b) where it appears that no inheri-
tance tax is due, but such waiver shall not limit the right of the com-
missioner to file a return pursuant to subdivision 3 hereof.

(fj If objections have been filed as provided in clause fc) of thus
subdivision, the personal representative or any other objector, in lieu
of the hearing prescribed in clause (c) or subsequent to the hearing,
may elect to have a formal proceeding under chapter 524 to determine
the disputed matters.

(g) Any determination made by the commissioner may be ap-
pealed to the Minnesota tax court as provided in section 271.09.

Sec. 6. Minnesota Statutes 1974, Section 291.14, Subdivision 1, is
amended to read:

291.14 INHERITANCE TAX A LIEN UPON PROPERTY. Subdivi-
sion 1. Every tax imposed by this chapter shall be a lien upon the
property embraced in any inheritance, devise, bequest, legacy, or gift
until paid, and the person to whom such property is transferred shall
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be personally liable for such tax, until its payment, to the extent of the
value of such property. No such lien shall be enforced against real
property, included in the probate estate, unless the state shall assert
the same by filing a statement of its lien in the office of the register of
deeds or registrar of titles in the county wherein such real estate may
be situated, within ten years after the date of any &nol dcefce-deed of
distribution or decree of distribution which may be entered in the es-
tate involved.

Sec. 7. Minnesota Statutes 1974, Section 291.14, is amended by
adding subdivisions to read:

Subd. la. (1) Where an order approving distribution of property is
not issued by the court, any tax due on the transfer of such property
or interest to a devisee or to heirs who are entitled under the statutes
of intestate succession shall be a lien upon such property until the tax
imposed by chapter 291 is paid.

(2) The lien shall not be enforced against real property subject to
the provisions of clause (1) of this subdivision unless the state asserts
it by filing a statement of lien in the office of the register of deeds or
the registrar of titles in the county where the real estate is situated
within ten years from the date of recording a copy of the death record
of the testate or intestate decedent, as the case may be. together with
a statement by the commissioner acknowledging receipt of an inven-
tory and appraisal listing the real property.

(3) When the tax on property subject to the provisions of this
subdivision has been paid, or if there be deposited with the commis-
sioner a sum of money in an amount equal to the tax which, in the
judgment of the commissioner may be due upon the transfer of the
property, or if there is no tax required to be paid, the commissioner
shall certify on an affidavit prescribed by him or instrument of convey-
ance that the lien for inheritance tax has been satisfied or has been
waived, as the case may be. The affidavit or instrument of conveyance
so certified may be recorded as are other instruments affecting the title
to real estate.

Subd. 4. The lien of the state for inheritance taxes payable by a
personal representative shall not extend to any right acquired by a
bona fide purchaser, mortgagee, or lessee through any conveyance
made by such personal representative, provided that such personal
representative delivers to the register of deeds or registrar of titles, as
the case may be. a declaration that the property described therein has
been sold to a bona fide purchaser, or has been mortgaged or leased,
as the case may be. The declaration so submitted shall have attached
thereto a certified copy of letters evidencing the appointment of such
personal representative. The register of deeds or registrar of titles shall
submit a copy of such declaration to the commissioner at his office in
St. Paul. Minnesota, without any requirement that the statements
made therein by such personal representative have been verified. The
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lien so extinguished with respect to such bona fide purchaser shall not
be reinstated o_r challenged by the commissioner.

Sec. 8. Minnesota Statutes 1974, Section 502.71, is amended to
read:

502.71 EFFECT OF DEED. When the donee of a power of ap-
pointment makes a deed w ft witt purporting to transfer all of his prop-
erty, the property covered by the power is included in such transfer
unless it be shown that the donee did not so intend.

Sec. 9. Minnesota Statutes 1974. Chapter 507, is amended by add-
ing a section to read:

[507.42] CERTAIN DEEDS VALIDATED. All deeds for the con-
veyance of regl estate made and executed by a personal representative
of the estate of a deceased person, pursuant to the order of any pro-
bate court of this state authorizing and directing the making and exec-
ution of such instrument, where the execution thereof was otherwise
valid, and in which instrument the description of the property con-
veyed does nj3t correspond with the description set forth in the order
of the probate court authorizing and directing the making and execu-
tion of such instrument the same are hereby validated and legalized,
and such conveyances are hereby made valid as to the property de-
scribed in the order of the probate court authorizing and directing the
making and execution of such instrument.

Sec. 10. Minnesota Statutes 1974, Section 508.68, is amended to
read:

508.68 ON DEATH OF OWNER. When the owner of registered
land, or of any estate or interest therein, dies, having devised the same
by will, the persons entitled thereto may file with the registrar a certi-
fied copy of such will, together with a certified copy of the order of the
probate court admitting it to probate, and of the order of distribution.
if any, and personal representative's deed or final decree of the probate
court assigning the same, together with the duplicate certificate issued
to the testator, and thereupon the registrar shall cancel the duplicate
certificate issued to the testator and issue a new duplicate certificates-
certificate to the persons designated t* atteb fateA decree . When the
owner of registered land, or of any estate or interest therein, dies, not
having devised the same, the persons entitled thereto by law may file
with the registrar a certified copy of the order of distribution and per-
sonal representative *s deed or final decree of the probate court assign-
ing the same, together with the duplicate certificate issued to the intes-
tate, and thereupon the registrar shall cancel the duplicate certificate
issued to the intestate and issue a new duplicate ccrtificatco certificate
to the persons named in the fin«i decree as being entitled thereto. If
any executor e* adminiatrotor personal representative with the will an-
nexed is authorized by the terms of any will to grant, bargain, sell,
convey, or mortgage registered land, he may do so in the same manner
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as if the land were registered in his name as stiefe executor er odminis-
twrtep . Such execute? er administrator personal representative shall
first file with the registrar a certified copy of such will, together with a
certified copy of the order of the probate court admitting the same to
probate, and of the letters tcgtamontary, er with the witt annexed, is-
sued to him thereon .

Sec. 11. Minnesota Statutes 1974, Section 508.69, is amended to
read:

508.69 JURISDICTION OF COURT NOT IMPAIRED. A personal
representative may sell, mortgage or lease any real property of the es-
tate as authorized by section 524.3-715. Nothing contained in this
chapter shall impair or affect the jurisdiction of the probate court to li-
cense any executor; adminiotrator personal representative, conservator
or guardian to sell or mortgage registered land. A purchaser or mort-
gagee receiving a deed or mortgage executed pursuant to stieh license
by a personal representative^ conservator or guardian shall be entitled
to register his title and to the entry of a new certificate of title or mem-
orial of registration in the same manner as upon any similar voluntary
transfer of registered land. No certificate shall be issued pursuant to
the provisions of this section or of section 508.68 except upon the writ-
ten certification of the examiner of titles as to the legal sufficiency of
the documents presented for filing for the purpose of issuance of a
new certificate or upon the order of the district court directing the is-
suance thereof.

Sec. 12. Minnesota Statutes 1974, Section 524.1-102, is amended
to read:

524.1-102 PURPOSES; RULE OF CONSTRUCTION, (a) This chop
ter-Chaptejrs. 524 and 525 shall be liberally construed and applied to
promote tts-the underlying purposes and policies.

(b) The underlying purposes and policies of this chapter chapters
524 and 525 are:

(1) to simplify and clarify the law concerning the affairs of dece-
dents, missing persons, protected persons, minors and incapacitated
persons;

(2) to discover and make effective the intent of a decedent in dis-
tribution of his property;

(3) to promote a speedy and efficient system for liquidating the
estate of the decedent and making distribution to his successors;

{4} to facilitate ttse and enforcement ef certain trusts;

(5) to make uniform the law among the various jurisdictions.
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Sec. 13. Minnesota Statutes 1974, Section 524.1-107, is amended
to read:

524.1-107 EVIDENCE AS TO DEATH OR STATUS. In proceed-
ings under this chapter 524 the rules of evidence in courts of general
jurisdiction including any relating to simultaneous deaths, are applica-
ble unless specifically displaced by this chapter 524 . In addition, the
following rules relating to determination of death and status are appli-
cable:

(1) a certified or authenticated copy of a death certificate purport-
ing to be issued by an official or agency of the place where the death
purportedly occurred is prima facie proof of the fact, place, date and
time of death and the identity of the decedent;

(2) a certified or authenticated copy of any record or report of a
governmental agency, domestic or foreign, that a person is missing, de-
tained, dead, or alive is prima facie evidence of the status and of the
dates, circumstances and places disclosed by the record or report;

ft pCPSOIl TrilO ra QDfjCTil rOlf ft OOtttl Fl UOVt9 pCWOG Or
nrnt^TT OC TrtKj Ovl TTCCrl MCftrQ TPOfln^1 ctH9 TPrflCTSC tmSCFlOC T9

satisfactorily explained after diligent search er inquiry is presumed fc«
fee deedr His death is presumed te have occurred at the e»d ef the pe-

unless there is sufficient evidence for determining that d«ath ee>
earlier, the provisions of section 576.141 shall govern the pre>

sumption of death of a person whose absence is not satisfactorily
explained.

Sec. 14. Minnesota Statutes 1974, Section 524.1-108, is amended
to read:

524.1-108 ACTS BY HOLDER OF GENERAL POWER. For the
purpose of granting consent or approval with regard to the acts or ac-
counts of a personal representative or trustee, including relief from lia-
bility or penalty for failure to post bond -, te register ft trust; or to per-
form other duties, and for purposes of consenting to modification or
termination of a trust or to deviation from its terms, the sole holder or
all co-holders of a presently exercisable general power of appointment,
including one in the form of a power of amendment or revocation, are
deemed to act for beneficiaries to the extent their interests as objects,
takers in default, or otherwise, are subject to the power.

Sec. 15. Minnesota Statutes 1974, Section 524.1-201, is amended
to read: .

524.1-201 GENERAL DEFINITIONS. Subject to additional defini-
tions contained in the subsequent articles which are applicable to spe-
cific articles or parts, and unless the context otherwise requires, in this
chapter 524 and in chapter 525 :
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(1) "Application" means a written request to the registrar for an
order of informal probate or appointment under article III, part 3,

(2) "Beneficiary," as it relates to trust beneficiaries, includes a
person who has any present or future interest, vested or contingent,
and also includes the owner of an interest by assignment or other
transfer and as it relates to a charitable trust, includes any person enti-
tled to enforce the trust.

(3) "Child" includes any individual entitled to take as a child un-
der law by intestate succession from the parent whose relationship is
involved and excludes any person who is only a stepchild, a foster
child, a grandchild or any more remote descendant.

(4) "Claims" ; i» respect te estates e* decedents a«d protected
persons, includes liabilities of the decedent er protected person
whether arising in contract T m tert or otherwise -, and liabilities of the
estate which arise at er after the death of the decedent er after the ap-
peintmcnt ef « conocrvator, including funeral expenses and expenses
of administration. The term does not include estate er inheritance
taxes, demands or disputes regarding title of a decedent or protected
person to specific assets alleged to be included in the estate , tort
claims, foreclosure of mechanic's liens, or to actions pursuant to sec-
tion 573.02.

(5) "Court" means the court or branch having jurisdiction in mat-
ters relating to the affairs of decedents. This court in this state is
known as the probate court or county court.

(6) "Conservator" means a person who is appointed by a court to
manage the estate of a protected person.

(7) "Devise," when used as a noun, means a testamentary disposi-
tion of real or personal property and when used as a verb, means to
dispose of real or personal property by will.

(8) "Devisee" means any person designated in a will to receive a
devise. In the case of a devise to an existing trust or trustee, or to a
trustee on trust described by will, the trust or trustee is the devisee
and the beneficiaries are not devisees.

(9) "Disability" means cause for a protective order as described
by section 525.54.

(10) "Distributee" means any person who has received property
of a decedent from his personal representative other than as a creditor
or purchaser. A testamentary trustee is a distributee only to the extent
of distributed assets or increment thereto remaining in his hands. A
beneficiary of a testamentary trust to whom the trustee has distributed
property received from a personal representative is a distributee of the
personal representative. For purposes of this provision, "testamentary
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trustee" includes a trustee to whom assets are transferred by will, to
the extent of the devised assets.

<H) "Estate" includes all of the property of the decedent, trust, or
other person whose affairs are subject to this chapter as originally
constituted and as it exists from time to time during administration.

"Exempt property" means that property ef a decedent's es-
tate wliich w described in section 534.2-402.

(13) "Fiduciary" includes personal representative, guardian, con-
servatcr and trustee.

(14) "Foreign personal representative" means a personal repre-
sentative of another jurisdiction.

t
(15) "Formal proceedings" means those conducted before a judge

with notice to interested persons.

(16) '"Guardian" means a person who has qualified as a guardian
of a minor or incapacitated person pursuant to testamentary or court
appointment, but excludes one who is merely a guardian ad litem.

(1?) "Heirs" means those persons, including the surviving spouse,
who are entitled under the statutes of intestate succession to the prop-
erty of a decedent.

(18) "Incapacitated person" is as described in section 525.54,
other than a minor.

(19) "Informal proceedings" mean those conducted without »eti«e
t« iBte>c3tcd persons by an officer of the court aetmg as a registrar for
probate of a will or appointment of a personal representative in accor-
dance with article III, part 3 .

(20) "Interested person" includes heirs, devisees, children,
spouses, creditors, beneficiaries and any others having a property right
in or claim against a tfwst estate er the estate of a decedent, ward or
protected person which may be affected by the proceeding. It also in-
cludes persons having priority for appointment as personal representa-
tive, and other fiduciaries representing interested persons. The mean-
ing as it relates to particular persons may vary from time to time and
must be determined according to the particular purposes of, and mat-
ter involved in, any proceeding.

v^Jl f — v99UQ Gt ft pCFOOFl HflCCLItS nil ill 3 HflOQ.1 CK9CODOQRO Or ftfti
gcncraticmj, with the relationship e€ parent and ehiW at eoeh gene ra-
tion bf>iftg determined by the definitions ef ehtld and parent contamed
in tn» chapter.

(22) "Lease" includes an oil, gas, or other mineral lease.
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(23) "Letters" includes letters testamentary, letters of guardian-
ship, letters of administration, and letters of conservatorship.

£J4) "Minor" means a person whe is tinder 4$ years ef age;

(25) "Mortgage" means any conveyance, agreement or arrange-
ment in which property is used as security.

(26) "Nonresident decedent" means a decedent who was domi-
ciled in another jurisdiction at the time of his death.

(27) "Organization" includes a corporation, government or
governmental subdivision or agency, business trust, estate, trust, part-
nership or association, two or more persons having a joint or common
interest, or any other legal entity.

I QPOnt tflClUQC 9 ft fly pOPSOn entitled tO ttlllO, O1" WilO WOLIlO
IO tttttC IT IFK3 4?finQ €IW5tl TnrrcriQOl ft T^TTT^ Q9 a ptfcrCrit LlllOCr

the law by intestate Qucccosion frem the ehud whose relationship is tn
question and excludes any person who is enly a stepparent, fester par-
ent; er grandparent.

(29) "Person" means an individual, a corporation, an organiza-
tion, or other legal entity.

(30) "Personal representative" includes executor, administrator,
successor personal representative, special administrator, and persons
who perform substantially the same function under the law governing
their status. "General personal representative" excludes special admin-
istrator.

(31) "Petition" means a written request to the court for an order
after notice.

(32) "Proceeding" includes action at law and suit in equity.

(33) "Property" includes both real and personal property or any
interest therein and means anything that may be the subject of owner-
ship.

(34) "Protected person" is as described in section 525.54, subdivi-
sion 2.

"Protective proceeding" is as described in sections 636.64 1 te

(36) "Registrar" refers to the official judge of the court or the per-
son designated by the court to perform the functions of registrar as
provided in section 524.1-307.

(37) "Security" includes any note, stock, treasury stock, bond, de-
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benture, evidence of indebtedness, certificate of interest or participa-
tion in an oil, gas or mining title or lease or in payments out of produc-
tion under such a title or lease, collateral trust certificate, transferable
share, voting trust certificate or, in general, any interest or instrument
commonly known as a security, or any certificate of interest or partici-
pation, any temporary or interim certificate, receipt or certificate of
deposit for, or any warrant or right to subscribe to or purchase, any of
the foregoing.

(38) "Settlement," in reference to a decedent's estate, includes the
full process of administration, distribution and closing.

• (39) "Special administrator" means a personal representative as
described by sections 524.3-614 to 524.3-618.

(40) "State" includes any state of the United States, the District
of Columbia, the Commonwealth of Puerto Rico, and any territory or
possession subject to the legislative authority of the United States.

(41) -"Successor personal representative" means a personal repre-
sentative, other than a special administrator, who is appointed to suc-
ceed a previously appointed personal representative.

* / ~ •
(42) "Successors" means those persons, other than creditors, who

are entitled to property of a decedent under his will e*r tias-, chapter
524* or cljapter 525 .

(43) "Supervised administration" refers to the proceedings de-
scribed in article III, part 5.

(44) "Testacy proceeding" means a proceeding to establish a will
or determine intestacy.

(45) "Trust" includes any express trust, private or charitable, with
additions thereto, wherever and however created. It also includes a
trust created or determined by judgment or decree under which the
trust is to be administered in the manner of an express trust. "Trust"
excludes other constructive trusts, and it excludes resulting trusts,
conservatorships, personal representatives, trust accounts as defined
in chapter 528, custodial arrangements pursuant to sections 149.11 to
149.14, 318.01 to 318.06, 527.01 to 527.11, business trusts providing for
certificates to be issued to beneficiaries, common trust funds, voting
trusts, security arrangements, liquidation trusts, and trusts for the pri-
mary purpose of paying debts, dividends, interest, salaries, wages, pro-
fits, pensions, or employee benefits of any kind, and any arrangement
under which a person is nominee or escrowee for another.

(46) "Trustee" includes an original, additional, or successor trus-
tee, whether or not appointed or confirmed by court.

(47) "Ward" is as described in section 525.54, subdivision 1.

Changes or additions indicated by underline deletions by strikeout



Ch. 347 LAWS of MINNESOTA for 1975 1021

(48) "Will" includes codicil and any testamentary instrument
which merely appoints an executor or revokes or revises another will.

Sec. 16. Minnesota Statutes 1974, Section 524.1-301, is amended
to read:

524.1-301 TERRITORIAL APPLICATION. Except as otherwise
provided in this chapter 524 , this chapter 524 applies and chapter 525
apply to (1) the affairs and estates of decedents, missing persons, and
persons to be protected, domiciled in this state, and (2) the property of
nonresidents-nonresident decedents located in this state or property
coming into the control of a fiduciary who is subject to the laws of this
state -, {3) incapacitated persona and minors in this state; (4) survivor-
ship and related accounts *n this state; and {&} trusts subject to admin-
istration in this state.

Sec. 17. Minnesota Statutes 1974, Section 524.1-302, is amended
to read:

524.1-302 SUBJECT MATTER JURISDICTION, (a) To the full ex-
tent permitted by the constitution, the court has jurisdiction over all
subject matter relating to £*) estates of decedents, including construc-
tion of wills and determination of heirs and successors of decedents -
and estates ef protected persons? £*) protection el minors and incapo
citated pcrsono; and &) trusts .

(b) The court has full power to make orders, judgments and de-
crees and take all other action necessary and proper to administer jus-
tice in the matters which come before it.

Sec. 18. Minnesota Statutes 1974, Section 524.1-303, is amended
to read:

524.1-303 VENUE; MULTIPLE PROCEEDINGS; TRANSFER, (a)
Where a proceeding under this chapter could be maintained in more
than one place in this state, the court in which the proceeding is first
commenced has the exclusive right to proceed.

(b) If proceedings concerning the same estate, protected person,
conservatee. or ward 7 or trust are commenced in more than one court
of this state, the court in which the proceeding was first commenced
shall continue to hear the matter, and the other courts shall hold the
matter in abeyance until the question of venue is decided, and if the
ruling court determines that venue is properly in another court, it shall
transfer the proceeding to the other court.

(c) If a court finds that in the interest of justice a proceeding or a
file should be located in another court of this state, the court making
the finding may transfer the proceeding or file to the other court.

Sec. 19. Minnesota Statutes 1974, Section 524.1-307, is amended
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to read:

524.1-307 REGISTRAR; POWERS. The acts and orders which
chapter 524 specifies as performable by the registrar may-shall be per-
formed either by a judge of the court or by a person, including the
clerk, designated by the court by a written order filed and recorded in
the office of the court.

Sec. 20, Minnesota Statutes 1974, Section 524.1-401, is amended
to read:

524.1-401 NOTICE; METHOD AND TIME OF GIVING, (a) If no-
tice of a hearing on any petition is required and except for specific no-
tice requirements as otherwise provided, the petitioner shall cause no-
tice of the time and place of hearing of any petition to be given to any
interested person or his attorney if he has appeared by attorney or re-
quested that notice be sent to his attorney. Notice shall be given:

(1) by mailing a copy thereof at least 14 days before the time set
for the hearing by certified, registered or ordinary first class mail ad-
dressed to the person being notified at the post office address given in
his demand for notice, if any, or at his office or place of residence, if
known;

(2) by delivering a copy thereof to the person being notified per-
sonally at least 14 days before the time set for the hearing; or

(3) if the address, or identity of any person is not known and can-
not be ascertained with reasonable diligence, by publishing at least
once a week for tia-ee-two consecutive weeks, a copy thereof in a legal
newspaper having general circulation in the county where the hearing
is to be held, the last publication of which is to be at least 10 days be-
fore the time set for the hearing.

(b) The court for good cause shown may provide for a different
method or time of giving notice for any hearing.

(c) Proof of the giving of notice shall be made on or before the
hearing and filed in the proceeding.

(d) No defect in any notice nor in publication or in service thereof
shall limit or affect the validity of the appointment of the personal rep-
resentative, his powers or other duties. Any of the notices required by
sections 524.3-306 524.3-310. 524.3^03. 524.3-801 and 524.1-401 may
be combined into one notice.

Sec. 21. Minnesota Statutes 1974, Section 524.1-403, is amended
to read:

524.1-403 PLEADINGS; WHEN PARTIES BOUND BY OTHERS;
NOTICE, In formal proceedings involving trusts et estates of decedents
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v minors, protected persons, er incapacitated peraeiw, and in judicially
supervised settlements, the following apply:

(1) Interests to be affected shall be described in pleadings which
give reasonable information to owners by name or class, by reference
to the instrument creating the interests, or in other appropriate man-
ner.

(2) Persons are bound by orders binding others in the following
cases:

(i) Orders binding the sole holder or all co-holders of a power of
revocation or a presently exerci sable general power of appointment,
including one in the form of a power of amendment, bind other per-
sons to the extent their interests as objects, takers in default, or other-
wise, are subject to the power.

(ii) To the extent there is no conflict of interest between them or
among persons represented, orders binding a conservator bind the per-
son whose estate he controls; orders binding a guardian bind the ward
if no conservator of his estate has been appointed; orders binding a
trustee bind beneficiaries of the trust in proceedings to probate a will
establishing or adding to a trust, to review the acts or accounts of a
prior fiduciary and in proceedings involving creditors or other third
parties; and orders binding a personal representative bind persons in-
terested in the undistributed assets of a decedent's estate in actions or
proceedings by or against the estate. If there is no conflict of interest
and no conservator or guardian has been appointed, a parent may rep-
resent his minor child.

(iii) An unborn or unascertained person who is not otherwise rep-
resented is bound by an order to the extent his interest is adequately
represented by another party having a substantially identical interest
in the proceeding.

(3) Notice is required as follows:

(i) Notice as prescribed by section 524.1-401 shall be given to ev-
ery interested person or to one who can bind an interested person as
described in (2) (i) or (2) (ii) above. Notice may be given both to a per-
son and to another who may bind him.

(ii) Notice is given to unborn or unascertained persons, who are
not represented under (2) (i) or (2) (ii) above, by giving notice to all
known persons whose interests in the proceedings are substantially
identical to those of the unborn or unascertained persons.

(4) At any point in a proceeding, a court may appoint a guardian
ad litem to represent the interest of a minor, an incapacitated, unborn,
or unascertained person, or a person whose identity or address is un-
known, if the court determines that representation of the interest oth-
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erwise would be inadequate. If not precluded by conflict of interests, a
guardian ad litem may be appointed to represent several persons or in-
terests. The court shall set out its reasons for appointing a guardian ad
litem as a part of the record of the proceeding.

Sec. 22. Minnesota Statutes 1974, Chapter 524, is amended by
adding sections to read:

ARTICLE II
PART 1

INTESTATE SUCCESSION

[524.2-110] ADVANCEMENTS. If 3 person dies intestate as to all
his estate, property which he gave in his lifetime to an heir is treated
as an advancement against the latter's share of the estate only if de-
clared in ;a contemporaneous writing by the decedent or acknowledged
in writing by the heir to be an advancement. For this purpose the prop-
erty advanced is valued as of the time the heir came into possession or
enjoyment of the property or as of the time of death of the decedent.
whichever first occurs. If the recipient gf the property fails to survive
the decedent, the property is not taken into account in computing the
intestate share to be received by the recipient's igsue. unless the decla-
ration or acknowledgment provides otherwise.

. PARTS
WILLS . . '

[524,2-501] WHO MAY MAKE A WILL. Any person .18 or more
years of age who is of sound mind may make a will.

[524,2-502] EXECUTION. Except as provided for writings within
section 524.2-513 and wills within section 524.2-506. every will shall be
in writing signed by the testator or in the testator's name by some
other person in the testatorls presence and by his direction, and shall
be signed by at least two persons each of whom witnessed either the
signing pj the testator's acknowledgment of the, signature or of the
will.

[524,2-504] SELF-PROVED WILL. An attested will may at the
time of its execution or at any subsequent date be made self-proved,
by the acknowledgment thereof by the testator and the affidavits of
the witnesses, each made before an officer authorized to administer
oaths under the laws of this state, or under the lawg of the state where
execution occurs, and evidenced by the officer's certificate, under offi-
cial seal, attached or annexed to the will in form and content substan-
tially as follows:

THE STATE OF

COUNTY OF

We. ....̂ ...̂  and the testator and the witnesses.
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respectively, whose names are signed to the attached or foregoing in-
strument, being first duly sworn, do hereby declare to the undersigned
authority that the testator signed and executed the instrument as his
last will and that he had signed willingly or directed another to sign for
him, and that he executed it as his free and voluntary act for the pur-
poses therein expressed; and that each of the witnesses, in the pres-
ence and hearing of the testator, signed the will as witnesses and that
to the best of his knowledge the testator was at the time 18 or more
years of age, of sound mind and under no constraint or undue influ-
ence.

Testator

Wi tness

W j tness

Subscribed, sworn to and acknowledged before me by the
testator, and subscribed and sworn to before me by and

...... witnesses, this day of
(SEAM (Signed)

^ O f f i c i a l c a p a c i t y u f o f f i c c r _ )

[524.2-505] WHO MAY WITNESS, (a) Any person generally com-
petent to be a witness may act as a witness to a will.

(b) A will is not invalid because the will is signed by an interested
witness.

[524.2-506] CHOICE OF LAW AS TO EXECUTION. A written
will is valid if executed in compliance with section 524.2-502 or if its
execution complies with the law at the time of execution of the place
where the will is executed, or of the law of the place where at the time
of execution or at the time of death the testator is domiciled, has a
place of abode or is a national.

[524.2-507] REVOCATION BY WRITING OR BY ACT. A will or
any part thereof is revoked

(11 by a subsequent will which revokes the prior will or part ex-
pressly or by inconsistency: or

(2) by being burnecL torn, canceled, obliterated, or destroyed, with
the intent and for the purpose of revoking it by the testator or by an-
other person in his presence and by his direction.

[524.2-508] REVOCATION BY DISSOLUTION OF MARRIAGE;
NO REVOCATION BY OTHER CHANGES OF CIRCUMSTANCES. If
after executing a will the testator's marriage is dissolved or annulled,
the dissolution or annulment revokes any disposition or appointment
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of property made by the will to the former spouse, any provision con-
ferring a general or special power of appointment on the former
spouse, and any nomination of the former spouse §s executor, trustee.
conservator, or guardian, unless the will expressly provides otherwise.
Property prevented from passing to a former spouse because of revo-
cation by dissolution of marriage or annulment passes as if the former
spouse failed to survive the decedent, and other provisions conferring
some power or office on the former spouse are interpreted as if the
spouse failed to survive the decedent. If provisions are revoked solely
by this section, they are revived by testator's remarriage to the former
spouse. For purposes of chapters 524 and 525, dissolution of marriage
includes divorce. A decree of separation which dogs not terminate the
status of husband and wife is not a dissolution of marriage for pur-
poses of this section. No change of circumstances other than as de-
scribed in this section revokes a will.

[524.2-509] REVIVAL OF REVOKED WILL, {a) If a second will
which, had it remained effective at death, would have revoked the first
will in whole or in part, is thereafter revoked by acts under section
524.2-507. the first will is revoked in whole or in part unless it is evi-
dent from the circumstances of the revocation of the second will or
from testator's contemporary or subsequent declarations that' he in-
tended the first will to take effect as executed.

{b_) If a second will which, had it remained effective at death,
would have revoked the first will in whole or in part, is thereafter rej-
voked by a third will, the first will is revoked in whole or in part, ex-
cept to the extent it appears from the terms of the .third will that the
testator intended the first will to take effect.

[524.2-510] INCORPORATION BY REFERENCE. Any writing in
existence when a will is executed may be incorporated by reference if
the language of the will manifests this intent and describes the writing
sufficiently to permit its identification.

[524.2-512] EVENTS OF INDEPENDENT SIGNIFICANCE. A will
may dispose of property by reference to acts and events which have
significance apart from their effect upon the dispositions made by the
will, whether they occur before or after the execution of the will or be-
fore or after the testator's death. The execution or revocation of a will
of another person is such an event.

[524.2-513] SEPARATE WRITING IDENTIFYING BEQUEST OF
TANGIBLE PROPERTY. A will may refer to a written statement or list
to dispose of items of tangible personal property not otherwise specifi-
cally disposed of by the will, other than money, evidences of indebted-
ness, documents of title, and securities, and property used in trade or
business. To be admissible under this section as evidence of the in-
tended disposition, the writing must either be in the handwriting of the
testator or be signed by him and must describe the items and the devi-
sees with reasonable certainty. The writing may be referred to as one
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to be in existence at the time of the testator's death: it may be pre-
pared before or after the execution of the will: it may be altered by the
testator after its preparation: and it may be a writing which has no sig-
nificance apart from jts effect upon the dispositions made by the will.

PART 6
RULES OF CONSTRUCTION

[524.2-602] CHOICE OF LAW AS TO MEANING AND EFFECT
OF WILLS. The meaning and legal effect of a disposition in a will shall
be determined by the local law of a particular state selected by the tes-
tator in his instrument unless the application of that law is contrary to
the public policy of this state otherwise applicable to the disposition.

[524.2-603] RULES OF CONSTRUCTION AND INTENTION. The
intention of a testator, as expressed in his will controls the legal effect
of Jus dispositions. TJtie rules of construction expressed in the succeed-
ing sections of this part apply unless a contrary intention is indicated
by the will.

[524.2-604] CONSTRUCTION THAT WILL PASSES ALL PROP-
ERTY; AFTER ACQUIRED PROPERTY. A will is construed to pass all
property which the testator owns at his death including property ac-
quired after the execution of the will.

[524.2-605] ANTI-LAPSE; DECEASED DEVISEE; CLASS GIFTS.
If a devisee who is a grandparent or a lineal descendant of a grandpar-
ent of the testator is dead at the time of execution of the will, or fails
to survive the testator, the issue of the deceased devisee who survive
the testator take in place of the deceased devisee and if they are all of
the same degree of kinship to the devisee they take equally, but if of
unequal degree then those of more remote degree take by representa-
tion. One who is a grandparent or a lineal descendant of a grandparent
of the testator and wlio would have been a devisee under a class gift if
he had survived the testator is treated as a devisee for purposes of this
section whether his death occurred before or after the execution of the
will.

[524.2-606] FAILURE OF TESTAMENTARY PROVISION. £a) Ex-
cept as provided in section 524.2-605 if a devise other than a residuary
devise fails for any reason, it becomes a part of the residue.

(b) Except as provided in section 524.2-605 if the residue is de-
vised to two or more persons and the share of one of the residuary de-
visees fails for any reason, his share passes to the other residuary devi-
see, or to other residuary devisees in proportion to their interests in
the residue.

[524.2-607] CHANGE IN SECURITIES; ACCESSIONS; NONA-
DEMPTION. (a) If the testator intended a specific devise of certain se-
curities rather than tije equivalent value thereof, the specific devisee is
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entitled only to:

(1) as much of the devised securities as is a part of the estate at
time of the testator's death;

(2) any additional or other securities of the same entity owned by
the testator by reason of action initiated by the entity excluding any
acquired by exercise of purchase options:

(3) securities of another entity owned by the testator'as a result
of a merger, consolidation, reorganization or other similar action initi-
ated by. the entity; and

(4) any additional securities of the entity owned by the testator as
a result of £ plan of reinvestment if it is a regulated investment com;
pany.

(b) Distributions prior to death with respect to a specifically de-
vised security not provided for in subsection (a) are not part of the
specific devise.

[524.2-608] NONADEMPTION OF SPECIFIC DEVISES IN CER-
TAIN CASES; SALE BY CONSERVATOR OR GUARDIAN; UNPAID
PROCEEDS OF SALE, CONDEMNATION OR INSURANCE. <a) If spe-
cifically devised property is sold by a conservator or guardian, or if a
condemnation award or insurance proceeds are paid to a conservator
or guardian as a result of condemnation, fire, or casualty, the specific
devisee has the right to a general pecuniary devise equal to the net
sale price. £he condemnation award, or the insurance proceeds. This
subsection does not apply if subsequent to the sale, condemnation, or
casualty, it is adjudicated that the disability of the testator has ceased
and the testator survives the adjudication by one year. The right of the
specific devisee under this subsection is reduced by any right he has
under subsection (b).

(b) Any specific devisee hag the right to the remaining specifically
devised property and:

(1) any balance of the purchase price together with any security
interest owing from a purchaser to the testator at death by reason of
sale of the property:

(2) any amount of a condemnation award for the taking of the
property unpaid at death:

(3) any proceeds unpaid at death on fire or casualty insurance on
the property and

(4) property owned by testator at his death as a result of foreclor
sure, or obtained in lieu of foreclosure, of the security for a specifically
devised obligation.
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[524.2-609] NONEXONERATION. A specific devise
ject to any security interest easting at the date of death, without right
of exoneration, regardless of a general directive in the will to pay
debts. '

[524.2-610] EXERCISE OF POWER OF APPOINTMENT. A gen-
eral residuary clause in a will, or a will making general disposition of
all of the testator's property, does not exercise a power of appointment
held by the testator unless specific reference is made to the power or
there is some other indication of intention to include the property sub-
ject to the power.

[524.2-612] ADEMFTION BY SATISFACTION. Property which a
testator gave in his lifetime to a person is treated as a satisfaction of a
devise to that person in whole or in part, only if the will provides for
deduction of the lifetime gift, or the testator declares in a contempora-
neous writing that the gift is to be deducted from the devise or is in
satisfaction of the devise, or the devisee acknowledges in writing that
the gift is in satisfaction. For purpose of partial satisfaction, property
given during lifetime is valued as of the time the devisee came into
possession or enjoyment of the property or as of the time of death of
the testator, whichever occurs first.

PART 7
CONTRACTUAL ARRANGEMENTS RELATING TO DEATH

[524.2-701] CONTRACTS CONCERNING SUCCESSION. A con-
tract to make a will or devise, or not to revoke a will or devise, or to
die intestate, if executed after the effective date of this agt. can be es-
tablished only by (1) provisions of a will stating material provisions of
the contract: (2) an express reference in a will to a contract and extrin-
sic evidence proving the terms of the contract: or {3} a writing signed
by the decedent evidencing the contract. The execution of a joint will
or mutual wills does not create a presumption of a contract not to re-
voke the will or wills.

PARTS
GENERAL PROVISIONS

[524.2-802] EFFECT OF DISSOLUTION OF MARRIAGE, AN-
NULMENT, AND DECREE OF SEPARATION. A person whose mar-
riage to the decedent has been dissolved or annulled is not a surviving
spouse unless, by virtue of a subsequent marriage, he is married to the
decedent at the time of death. A decree of separation which does not
terminate the status of husband and wife is not a dissolution of mar-
riage for purposes of this section.

[524.2-803] EFFECT OF HOMICIDE ON INTESTATE SUCCES-
SION, WILLS, JOINT ASSETS, LIFE INSURANCE AND BENEFICI-
ARY DESIGNATIONS. £a)' A surviving spouse, heir or devisee who
feloniously and intentionally kills the decedent is not entitled to any
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benefits under the will or under this article, and the estate of decedent
passes as if the killer had predeceased the decedent. Property ap-
pointed by the will of the decedent to or for the benefit of the killer
passes as if the killer had predeceased the decedent.

ife) Any joint tenant who feloniously and intentionally kills an-
other j&int tenant thereby effects a severance of the interest of the de^
cedent so that the share of the decedent passes as his property and the
killer has. no rights by survivorship. This provision applies to joint ten-
ancies |n real and personal property, joint accounts in banks, savings
and lojyi associations, credit unions and other institutions, and any
other form of coownership with survivorship incidents.

(c) A named beneficiary of a bond, life insurance policy, or other
contractual arrangement who feloniously and intentionally kills the
principal obligee or the person upon whose life the policy is issued is
not entitled to any benefit under the bond. policy or other contractual
arrangement, and it becomes payable as though the killer had prede-
ceased the decedent.

(dj Any other acquisition of property or interest by the killer shall
be treated in accordance with the principles of this section.

fe) A final judgment of conviction of felonious and intentional kill-
ing is conclusive for purposes of this section. In the absence of a con-
viction of felonious and intentional killing the court may determine by.
a preponderance of evidence whether the killing was felonious and w^
tentional for purposes of this section.

ff) This section does not affect the rights of any person who, be-
fore rights under this section have been adjudicated, purchases from
the kttlgr for value and without notice property which the killer would
have acquired! except for this section, but the killer is liable for the
amount of the proceeds or the value of the property. Any insurance
company, bank, or other obligor making payment according to the
terms erf its policy or obligation is not liable by. reason of this section
unless prior to payment it has received at its home office or principal
address written notice of a claim under this section.

. 23. Minnesota Statutes 1974, Section 524.3-101, is amended
to read;

524.3-101 DEVOLUTION OF ESTATE AT DEATH; RESTRIC-
TIONS, The power of a person to leave property by will, and the rights
of creditors, devisees, and heirs to his property are subject to the re-
strictions and limitations contained in this ehoptef chapters 524 and
525 to facilitate the prompt settlement of estates. Upon the death of a
person, his real and personal property devolves to the persons to
whom it is devised by his last will or to those indicated as substitutes
for them in cases involving lapse, disclaimer, renunciation, or other cir-
cumstances affecting the devolution of testate estate estates , or in the
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absence of testamentary disposition, to his heirs, or to those indicated
as substitutes for them in cases involving disclaimer, renunciation or
other circumstances affecting devolution of intestate estates, subject to
homestead allowance; exempt property ctAd family allowance the pro-
visions of sections 525.14 and 525.145. the allowances provided for by
section 525.15 , to the rights of creditors, elective share of the surviv-
ing spouse, and to administration.

Sec. 24. Minnesota Statutes 1974, Section 524.3-102, is amended
to read:

524.3-102 NECESSITY OF ORDER OF PROBATE FOR WILL. Ex-
cept as provided in section 524.3-1201, to be effective to prove the
transfer of any property e*-̂  to nominate an executor or to exercise a
power of appointment , a will must be declared to be valid by an order
of informal probate by the registrar, or an adjudication of probate by
the court in a formal proceeding or proceedings to determine descent ,
except that a duly executed and unrevoked will which has not been
probated may be admitted as evidence of a devise if (1) no court pro-
ceeding concerning the succession or administration of the estate has
occurred, and (2) either the devisee or his successors and assigns pos-
sessed the property devised in accordance with the provisions of the
will, or the property devised was not possessed or claimed by anyone
by virtue of the decedent's title during the time period for testacy pro-
ceedings.

Sec. 25. Minnesota Statutes 1974, Section 524.3-104, is amended
to read:

524.3-104 CLAIMS AGAINST DECEDENT; NECESSITY OF AD-
MINISTRATION. No proceeding to enforce a claim against the estate
of a decedent or his successors may be revived or commenced before
the appointment of a personal representative. After the appointment
and until distribution, all proceedings and actions to enforce a claim
against the estate are governed by the procedure prescribed by chapter
OcO Or lillS cLiUdC CWCCpt UlUv IflC TxiTn? ttrnrlCQ rWT TrnRC ClulnT9

acetkm 525.41 shcttt be £9 days frem the date ef the filing ef the
eattet* for appointment ef a personal representative. The nettee te
creditors shftU he m the form prescribed hy eeurt ntte . After distribu-
tion a creditor whose claim has not been barred may recover from the
distributees as provided in section 524.3-1004 or from a former per-
sonal representative individually liable as provided in section 524.3-
1005. This section has no application to a proceeding by a secured
creditor of the decedent to enforce his right to his security except as to
any deficiency judgment which might be sought therein.

Sec. 26. Minnesota Statutes 1974, Section 524.3-105, is amended
to read:

524.3-105 PROCEEDINGS AFFECTING DEVOLUTION AND AD-
MINISTRATION; JURISDICTION OF SUBJECT MATTER. Persons
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Any interested person in decedents' oatatoa a decedent's estate may
apply to the registrar for determination in the informal proceedings
provided in this article, and may petition the court for orders in formal
proceedings within the court's jurisdiction including but not limited to
those described in this article. The court has exclusive jurisdiction of
formal proceedings , to determine how decedents' estates subject to
the laws of this state are to be administered, expended and distributed.
The court has concurrent jurisdiction of any other action or proceeding
concerning a succession or to which an estate, through a personal rep-
resentative, may be a party, including except actions to determine title
to property alleged te betoag te the estate-, tort actions, foreclosure of
mechanic's liens , ««d of any action or proceeding in which property
distributed by. a personal representative or its value is sought to be
subjected to rights of creditors or successors of the decedent T This
section sfeelt ««t be applicable fee and any actions under section 573.02.

Sec. 27, Minnesota Statutes 1974, Section 524.3-108, is amended
to read:

524.3-108 PROBATE, TESTACY AND APPOINTMENT PRO-
CEEDINGS; ULTIMATE TIME LIMIT. No informal probate or appoint-
ment proceeding or formal testacy or appointment proceeding, other
than a proceeding to probate a will previously probated at the
testator's domicile and appointment proceedings relating to an estate
in which there has been a prior appointment, may be commenced more
than three years after the decedent's death, except (1) if a previous
proceeding was dismissed because of doubt about the fact of the dece-
dent's death, appropriate probate, appointment or testacy proceedings
may be maintained at any time thereafter upon a finding that the dece-
dent's death occurred prior to the initiation of the previous proceeding
and the applicant or petitioner has not delayed unduly in initiating the
subsequent proceeding; (2) appropriate probate, appointment or tes-
tacy proceedings may be maintained in relation to the estate of an ab-
seftt-absentee , or disappeared or missing person fw whose catote e
conacrvfttop fees been appointed , at any time within three years after
the conservator becomes able te establish the death of the protected
person absentee or disappeared or missing person is established ; and
(3) a proceeding to contest an informally probated will and to secure
appointment of the person with legal priority for appointment in the
event the contest is successful, may be commenced within the later of
twelve months from the informal probate or three years from the dece-
dent's death. These limitations do not apply to proceedings to construe
probated wills er-, determine heirs of an intestate x or proceedings to
determine descent . In cases under (1) or (2) above, the date on which
a testacy or appointment proceeding is properly commenced shall be
deemed to be the date of the decedent's death for purposes of other
limitations provisions of this chapter which relate to the date of death.

Sec. 28. Minnesota Statutes 1974, Section 524.3-109, is amended
to read:
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524.3-109 STATUTES OF LIMITATION ON DECEDENTS
CAUSE OF ACTION. No statute of limitation running on a cause of ac-
tion belonging to a decedent which had not been barred as of the date
of his death, shall apply to bar a cause of action surviving the dece-
dent's death sooner than few months one year after death. A emoe ef
OCtTWTT THrflJCfij Ortt fvf tiUu SCdTW^r^ ^nr9W6 HQVC OCCTl BCf^TcQ TC99
FOUF fR6n"fl9 ftrrCr Q6«U1T 19 Oft^TCQ d^rCr TOUT iftOTTCfl9 Untv9
cause of action which, but for this section, would have been barred
less than one year after death, is barred after one year unless tolled.

Sec. 29. Minnesota Statutes 1974, Section 524.3-203, is amended
to read:

524.3-203 PRIORITY AMONG PERSONS SEEKING APPOINT-
MENT AS PERSONAL REPRESENTATIVE, (a) Whether the proceed-
ings are formal or informal, persons who are not disqualified have pri-
ority for appointment in the following order:

(1) the person with priority as determined by a probated will
including a person nominated by a power conferred in a will;

(2) the surviving spouse of the decedent who is a devisee of the
decedent;

(3) other devisees of the decedent;

(4) the surviving spouse of the decedent;

(5) other heirs of the decedent;

(6) 45 days after the death of the decedent, any creditor.

(b) An objection to an appointment can be made only in formal
proceedings. In case of objection the priorities stated in (a) apply ex-
cept that

(!) if the estate appears to be more than adequate to meet exemp-
tions and costs of administration but inadequate to discharge antici-
pated unsecured claims, the court, on petition of creditors, may
appoint any qualified person;

(2) in case of objection to appointment of a person other than one
whose priority is determined by will by an heir or devisee appearing to
have a substantial interest in the estate, the court may appoint a per-
son who is acceptable to heirs and devisees whose interests in the es-
tate appear to be worth in total more than half of the probable distrib-
utable value, or, in default of this accord any suitable person.

(c) A person entitled to letters under (2) to (5) of (a) above may
nominate a qualified person to act as personal representative. Any per-
son aged 18 and over may renounce his right to nominate or to an ap-
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pbintment by appropriate writing filed with the court. When two or
more persons share a priority, those of them who do not renounce
must concur in nominating another to act for them, or in applying for
appointment.

(d) Conservators of the estates of protected persons, or if there is
no conservator, any guardian except a guardian ad litem of a minor or
incapacitated person, may exercise the same right to nominate, to ob-
ject to another's appointment, or to participate in determining the pref-
erence of a majority in interest of the heirs and devisees that the pro-
tected person or ward would have if qualified for appointment.

(e) Appointment of one who does not have priority, including
priority resulting from disclaimer, renunciation or nomination deter-
mined pursuant to this section, may be made only in formal proceed-
ings. Before appointing one without priority, the court must determine
that those having priority, although given notice of the proceedings,
have failed to request appointment or to nominate another for appoint-
ment, and that administration is necessary.

(f) No person is qualified to serve as a personal representative
who is:

(1) under the age of 18;

(2) a person whom the court finds unsuitable in formal proceed-
ings;

(g) A personal representative appointed by a court of the dece-
dent's domicile has priority over all other persons except as provided
in fb)(D of this section or where the decedent's will nominates differ-
ent persons to be personal representative in this state and in the state
of domicile. The domiciliary personal representative may nominate an-
other, who shall have the same priority as the domiciliary personal
representative.

(h) This section governs priority for appointment of a successor
personal representative but does not apply to the selection of a special
administrator.

Sec. 30. Minnesota Statutes 1974, Section 524.3-204, is amended
to read:

524.3-204 DEMAND FOR NOTICE OF ORDER OR FILING CON-
CERNING DECEDENT'S ESTATE. Any person desiring notice of any
order or filing pertaining to a decedent's estate in which he has a fi-
nancial or property interest, may file a demand for notice with the
court at any time after the death of the decedent stating the name of
the decedent, the nature of his interest in the estate, and the deman-
dant's address or that of his attorney. The clerk shall mail a copy of
the demand to the personal representative if one has been appointed.
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After filing of a demand, no order er filing personal representative or
other personate wMeh the demand relates shall be made er accepted
without nettee as prescribed m section 634.1-401 te the dcmandaftt-ap-
ply to the court for an order or filing to which the demand relates un-
less demandant or his attorney is given notice thereof at least 14 days
before the date of such order pj filing, except that this requirement
shall not apply to any order entered or petition filed in any formal pro-
ceeding. Such notice shall be giveji by delivery of a copy thereof to the
person being notified or by mailing a copy thereof to him by certified,
registered or ordinary first class mail addressed to him at the post of-
fice address given in the demand or at his office or place of residence.
if known. The court for good clause shown may provide for a different
method or time of giving such notice and proof thereof shall be made
on or before the making or acceptance of such order or filing and filed
in the proceeding . The validity of an order which is issued or filing
which is accepted without compliance with this requirement shall not
be affected by the error, but the petitioner receiving the order or the
person making the filing may be liable for any damage caused by the
absence of notice. The requirement of notice arising from a demand
under this provision may be waived in writing by the demandant and
shall cease upon the termination of his interest in the estate.

Sec. 31. Minnesota Statutes 1974, Section 524.3-301, is amended
to read:

524.3-301 INFORMAL PROBATE OR APPOINTMENT PROCEED-
INGS; APPLICATION; CONTENTS. An informal probate proceeding is
an informal proceeding for the probate of decedent's will with or with-
out an application for informal appointment. An Informal appointment
proceeding is an informal proceeding for appointment of a personal
representative in testate or intestate estates. These proceedings may be
combined in a single proceeding. Applications for informal probate or
informal appointment shall be directed to the registrar, and verified by
the applicant to be accurate and complete to the best of his knowledge
and belief as to the following information:

(1) Every application for informal probate of a will or for informal
appointment of a personal representative, other than a special or suc-
cessor representative, shall contain the following:

(i) a statement of the interest of the applicant;

(ii) the name, birth date and date of death of the decedent, his age?
and the county and state of his domicile at the time of death, and the
names and addresses of the spouse, children, heirs and devisees and
the ages of any who are minors so far as known or ascertainable with
reasonable diligence by the applicant;

(iii) if the decedent was not domiciled in the state at the time of
his death, a statement showing venue;
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(iv) a statement identifying and indicating the address of any per-
sonal representative of the decedent appointed in this state or else-
where whose appointment has not been terminated;

(v) a statement indicating whether the applicant has received a
demand for notice, or is aware of any demand for notice of any pro-
bate or appointment proceeding concerning the decedent that may
have been filed in this state or elsewhere.

(2) An application for informal probate of a will shall state the
following in addition to the statements required by (1):

(i) that the original of the decedent's last will is in the possession
of the court, or accompanies the application, or that an authenticated
copy of a will probated in another jurisdiction accompanies the appli-
cation; - '

(ii) that the applicant, to the best of his knowledge, believes the
will to have been validly executed;

(iii) that after the exercise of reasonable diligence, the applicant is
unaware of any instrument revoking the will, and that the applicant
believes that the instrument which is the subject of the application is
the decedent's last

(iv) that the time limit for informal probate as provided in this ar-
ticle has not expired either because three years or less have passed
since the decedent's death, or, if more than three years from death
have passed, that circumstances as described by section 52-4.3-108 au-
thorizing tardy probate have occurred.

(3) An application for informal appointment of a personal repre-
sentative to administer an estate under a will shall describe the ~wiU by
date of execution and state the time and place of probate or the pend-
ing application or petition for probate. The application for appointment
shall adopt the statements in the application or petition for probate
and state the name, address and priority for appointment of the person
whose appointment is sought.

(4) An application for informal appointment of an administrator
in intestacy shall state in addition to the statements required by (1):

(i) that after the exercise of reasonable diligence, the applicant is
unaware of any unrevoked testamentary instrument relating to prop-
erty having a situs in this state under section 524.1-301, or, a state-
ment why any such instrument of which he may be aware is not being
probated;

(ii) the priority of the person whose appointment is sought and
the names of any other persons having a prior or equal right to the ap-
pointment under section 524.3-203.
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(5) An application for appointment of a personal representative to
succeed a personal representative appointed under a different testacy
status shall refer to the order in the most recent testacy proceeding,
state the name and address of the person whose appointment is sought
and of the person whose appointment will be terminated if the applica-
tion is granted, and describe the priority of the applicant.

(6) An application for appointment of a personal representative to
succeed a personal representative who has tendered a resignation as
provided in section 524.3-610(c), or whose appointment has been ter-
minated by death or removal, shall adopt the statements in the applica-
tion or petition which led to the appointment of the person being suc-
ceeded except as specifically changed or corrected, state the name and
address of the person who seeks appointment as successor, and de-
scribe the priority of the applicant.

Sec. 32. Minnesota Statutes 1974, Section 524.3-303, is amended
to read:

524.3-303 INFORMAL PROBATE; PROOF AND FINDINGS RE-
QUIRED, (a) In an informal proceeding for original probate of a will,
the registrar shall determine whether:

(1) the application is complete;

(2) the applicant has made oath or affirmation that the statements
contained in the application are true to the best of his knowledge and
belief;

(3) the applicant appears from the application to be an interested
person as defined in section 524.1-201(20);

(4) on the basis of the statements in the application, venue is
proper;

(5) an original, duly executed and apparently unrevoked will is in
the registrar's possession;

(6) any notice required by section 524.3-204 has been given and
that the application is not within section 524.3-304; and

(7) it appears from the application that the time limit for original
probate has not expired.

(b) The application shall be denied if it indicates that a personal
representative has been appointed in another county of this state or
except as provided in subsection (d) below, if it appears that this or
another will of the decedent has been the subject of a previous probate
order.

(c) A will which appears to have the required signatures and
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which contains an attestation clause showing that requirements of ex-
ecution under section 526.18 524.2-502 or 524.2-506 have been met
shall be probated without further proof. In other cases, the registrar
may assume execution if the will appears to have been properly execu-
ted, or he may accept a sworn statement or affidavit of any person
having knowledge of the circumstances of execution, whether or not
the person was a witness to the will.

(d) Informal probate of a will which has been previously probated
elsewhere may be granted at any time upon written application by any
interested person, together with deposit of an authenticated copy of
the will and of the statement probating it from the office or court
where it was first probated.

(e) A will from a place which does not provide for probate of a
will after death and which is not eligible for probate under subsection
(a) above, may be probated in this state upon receipt by the registrar
of a duly authenticated copy of the will and a duly authenticated certif-
icate of its legal custodian that the copy filed is a true copy and that
the will has become operative under the law of the other place.

Sec. 33. Minnesota Statutes 1974, Section 524.3-305, is amended
to read:

524.3-305 INFORMAL PROBATE; REGISTRAR NOT SATISFIED.
If the registrar is not satisfied that a will is entitled to be probated in
informal proceedings because of failure to meet the requirements of
aoetiona section 524.3-303 «k»€l 624.3 3Q4 or any other reason, he may
decline the application. A declination of informal probate is not an ad-
judication and does not preclude formal probate proceedings.

Sec. 34. Minnesota Statutes 1974, Section 524.3-306, is amended
to read:

524.3-306 INFORMAL PROBATE; NOTICE REQUIREMENTS. The
moving party must give notice as described by section 524.1-401 of his
application for informal probate (1) to any person demanding it pur-
suant to section 524.3-204; and (2) to any personal representative of
the decedent whose appointment has not been terminated. Ne ethef
notice ef informal probate is required: Upon issuance of the written
statement by the registrar pursuant to section 524.3-302, notice of the
informal probate proceedings, in the form prescribed by court rule.
shall be given under the direction of the clerk of court by publication
once a week for two consecutive weeks in a legal newspaper and by
maijing a copy of the notice by ordinary first class mail to all inter-
ested persons, other than creditors. Further if the decedent was born in
a foreign country or left heirs or devisees in any foreign country, QO:
tice shall be given to the consul or other representative of such coun-
try, if he resides in this state and has filed a copy of his appointment
wjtlj the secretary of state, or to the nominee ojr nominees of such con-
sul or representative. If no such consul or representative exists, then
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notice shall be given to the chief diplomatic representative of such
country at Washington. D.C. or to the secretary of state at St. PauL
Minnesota, who shall forward the same to such representative.

Sec. 35. Minnesota Statutes 1974, Section 524.3-310, is amended
to read:

524.3-310 INFORMAL APPOINTMENT PROCEEDINGS; NOTICE
REQUIREMENTS. The moving party must give notice as described by
section 524.1-401 of his intention to seek an appointment informally;
(1) to any person demanding it pursuant to section 524.3-204; and (2)
to any person having a prior or equal right to appointment not waived
in writing and filed with the court. Ne ether notice ef an informal ap-
pointment proceeding is required. Notice of the appointment of the
personal representative shall be given under the direction of the clerk
of court by publication once a week for two consecutive weeks in a le-
gaj newspaper and by mailing a copy of the notice by ordinary first
class mail to all interested persons, other than creditors. The notice, in
the form prescribed by court rule, shall state that any heir, devisee or
other interested person may be entitled to appointment as personal
representative or may object to the appointment of the personal repre^
sentative and that the personal representative is empowered to fully
administer the estate including, after 30 days from the date of issuance
of his letters, the power to sell, encumber, lease or distribute real ejb
tate. unless objections thereto are filed with the court (pursuant to sec-
tion 524.3-607) and the court otherwise orders. Further, if the decedent
was born in a foreign country or left heirs or devisees in any foreign
country, notice shall be given to the consul or other representative of
such country, if he resides in this state and has filed a cogy of his ap-
pointment with the secretary of state, or to the nominee or nominees
of such consul or representative^ If no such consul or representative
exists, then notice shall be given to the chief diplomatic representative
of such country at Washington. D.C. or to the secretary of state at St.
Paul. Minnesota, who shall forward the same to such representative.
No defect in any notice nor in publication or service thereof shall limit
or affect the validity of the appointment of the personal representative,
his powers or other duties.

Sec. 36. Minnesota Statutes 1974, Section 524.3-311, is amended
to read:

524.3-311 INFORMAL APPOINTMENT UNAVAILABLE IN CER-
TAIN CASES. If an application for informal appointment indicates the
existence of a possible unrevoked testamentary instrument will or cod;
icil which may relate to property subject to the laws of .this state, and
which is not filed for probate in this court, the registrar shall decline
the application.

Sec. 37. Minnesota Statutes 1974, Section 524.3-401, is amended
to read:
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524.3-401 FORMAL TESTACY PROCEEDINGS; NATURE; WHEN
COMMENCED. A formal testacy proceeding is litigation te determine
whether a decedent left a valid wiH-one conducted with notice to inter-
ested persons before a court to establish a will or determine intestacy .
A formal testacy proceeding may be commenced by an interested per-
son or a personal representative named in the will filing a petition as
described in section 524.3-402(a) in which he requests that the court,
after notice and hearing, enter an order probating a will, or a petition
to set aside an informal probate of a will or to prevent informal pro-
bate of a will which is the subject of a pending application, or a peti-
tion in accordance with section 524.3-402(b) for an order that the dece-
dent died intestate.

A petition may seek formal probate of a will without regard to
whether the same or a conflicting will has been informally probated. A
formal testacy proceeding may, but need not, involve a request for ap-
pointment of a personal representative.

During the pendency of a formal testacy proceeding, the registrar
shall not act upon any application for informal probate of any will of
the decedent or any application for informal appointment of a personal
representative of the decedent.

Unless a petition in a formal testacy proceeding also requests
confirmation of the previous informal appointment, a previously ap-
pointed personal representative, after receipt of notice of the com-
mencement of a formal probate proceeding, tattat-shall refrain from ex-
ercising his power to make any further distribution of the estate during
the pendency of the formal proceeding. A petitioner who seeks the ap-
pointment of a different personal representative in a formal proceeding
also may request an order restraining the acting personal representa-
tive from exercising any of the powers of his office and requesting the
appointment of a special administrator. In the absence of a request, or
if the request is denied, the commencement of a formal proceeding has
no effect on the powers and duties of a previously appointed personal
representative other than those relating to distribution.

Sec. 38. Minnesota Statutes 1974, Section 524.3-402, is amended
to read:

524.3-402 FORMAL TESTACY OR APPOINTMENT PROCEED-
INGS; PETITION; CONTENTS, (a) 'Petitions for formal probate of a
will, or for adjudication of intestacy with or without request for ap-
pointment of a personal representative, rmtst shall be directed to the
court, request a judicial order after notice and hearing and contain fur-
ther statements as indicated in this section. A petition for formal pro-
bate of a will

(1) requests an order as to the testacy of the decedent in relation
to a particular instrument which may or may not have been informally
probated and determining the heirs,
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(2) contains the statements required for informal applications as
stated in the five subparagraphs under section 524.3*301(1), the state-
ments required by subparagraphs (ii) and (tii) of section 524.3-301(2),
and

(3) states whether the original of the last will of the decedent is in
the possession of the court or accompanies the petition.

If the original will is neither in the possession of the court nor ac-
companies the petition and no authenticated copy of a will probated in
another jurisdiction accompanies the petition, the petition also must-
shall state the contents of the will, and indicate that it is lost, de-
stroyed, or otherwise unavailable.

(b) A petition for adjudication of intestacy and appointment of an
administrator in intestacy mwst-shall request a judicial finding and or-
der that the decedent left no will and determining the heirs, contain the
statements required by (1) and (4) of section 524.3-301 and indicate
whether supervised administration is sought. A petition may request
an order determining intestacy and heirs without requesting the ap-
pointment of an administrator, in which case, the statements required
by subparagraph (ii) of section 524.3-301(4) above may be omitted.

Sec. 39. Minnesota Statutes 1974, Section 524.3-403, is amended
to read:

524.3-403 FORMAL TESTACY PROCEEDING; NOTICE OF
HEARING ON PETITION, (a) Upon commencement of a formal testacy
proceeding, the court shall fix a time and place of hearing. Notice , in
the form prescribed by court rule, shall be given in the manner pre-
scribed by section 524.1-401 by the petitioner to the persons herein en-
umerated and to any additional person who has filed a demand for no-
tice under section 524.3-204 of this chapter. If the petitioner has reason
to believe that the will has beeji lost or destroyed, he shall include a
statement to that effect in the notice.

Notice shall be given to the following persons: the surviving
spouse, children, and other heirs of the decedent, the devisees and ex-
ecutors named in any will that is being, or has been, probated, or of-
fered for informal or formal probate in the county, or that is known by
the petitioner to have been probated, or offered for informal or formal
probate elsewhere, and any personal representative of the decedent
whose appointment has not been terminated. Notice may be given te
ether persons, in addition, the petitioner shaH give nettee by ptiblica-
tten te&U unknown persons and toaU known persons whose addresses
are unknown whe have any interest in the matters being litigated. No-
tice of the hearing, in the form prescribed by court rule, shall also be
given under the direction of the clerk of court by publication once a
week for two consecutive weeks in a legal newspaper in the county
where the hearing is to be held, the last publication of which is to be at
least ten days before the time set for hearing.
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If the decedent was born in a foreign country or left heirs or devi-
sees in any foreign country, notice of a formal testacy proceeding shall
be given to the consul or other representative of such country, if he re-
sides in this state and has filed a copy of his appointment with the sec-
retary of state, or to the nominee or nominees of such consul or repre-
sentative. If no such consul or representative exists, then notice shall
be given to the chief diplomatic representative of such country at
Washington. D.C, or to the secretary of state at St. Paul, Minnesota.
who shall forward the same to such representative.

(b) If it appears by the petition or otherwise that the fact of the
death of the alleged decedent may be in doubt, er en the written de-
mand of any interested person, a eepy ef the wettee ef- the hearing en
the petition shatt be sent by registered «WMl t^ the alleged decedent «t
his last known address. ¥he eewrt shatt dtreet the pctitioncF te report
the results ef-; or make end report bock concerning, a reasonably eilt-
geat search for the aHeged decedent ia any manner that may aeem ad-
visable, including any er all ef the following mcthoda:

($$ by inserting in ene er mere suitable periodicals a «e*tee re-
questing infofmation from a«y person having knowledge ef the
whereabouts etf ttee atteged decedent!

63) by notifying law enforcement officiate ft»d pubiie welfare
ics m appropriate locationo ef the disappearance ef (he alleged

decedent;

\&f &y cft^Qgin^ tftc sci'vicscs of cui i n vc ou ̂ 0.101? . tftc 009(9
search ge directed ahaB be paid by the petitioner tf there ta ao adminia-
trotkm er by the estate of the decedent » ease there ta administration.
the court shall direct the petitioner to proceed in the manner provided
in chapter 576.

•Sec. 40. Minnesota Statutes 1974, Section 524.3-406, is amended
to read:

524.3-406 FORMAL TESTACY PROCEEDINGS; CONTESTED
CASES; TESTIMONY OF ATTESTING WITNESSES, (a) If evidence
concerning execution of an attested will which is not self-proved is
necessary in contested cases, the testimony of at least one of the at-
testing witnesses, if within the state competent and able to testify, is
required. Due execution of an attested er mnttcsted a will may be
proved by other evidence.

(b) If the will is self-proved, compliance with signature require-
ments for execution is conclusively presumed and other requirements
of execution are presumed subject to rebuttal without the testimony of
any witness upon filing the will and the acknowledgment and affidav-
its annexed or attached thereto, unless there is proof of fraud or for-
gery affecting the acknowledgment or affidavit.
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Sec. 41. Minnesota Statutes 1974, Section 524.3-409, is amended
to read:

524.3-409 FORMAL TESTACY PROCEEDINGS; ORDER; FOR-
EIGN WILL. After the time required for any notice has expired, upon
proof of notice, and after any hearing that may be necessary, if the
court finds that the testator is dead, venue is proper and that the pro-
ceeding was commenced within the limitation prescribed by section
524.3-108, it shall determine the decedent's domicile at death, his heirs
and his state of testacy. Any will found to be valid and unrevoked shall
be formally probated. Termination of any previous informal appoint-
ment of a personal representative, which may be appropriate in view
of the relief requested and findings, is governed by section 524.3-612.
The petition ahitU be dismioocd e* appropriate amendment attowed tf
the eewt is net satisfied that the alleged decedent is dead. A will from
a place which does not provide for probate of a will after death, may
be proved for probate in this state by a duly authenticated certificate
of its legal custodian that the copy introduced is a true copy and that
the will has become effective under the law of the other place.

Sec. 42. Minnesota Statutes 1974, Section 524.3-412, is amended
to read:

524.3-412 FORMAL TESTACY PROCEEDINGS; EFFECT OF OR-
DER; VACATION. Subject to appeal and subject to vacation as pro-
vided herein and in section 524.3-413, a formal testacy order under sec-
tions 524.3-409 to 524.3-411, including an order that the decedent left
no valid will and determining heirs, is final as to all persons with re-
spect to all issues concerning the decedent's estate that the court con-
sidered or might have considered incident to its rendition relevant to
the question of whether the decedent left a valid will, and to the deter-
mination of heirs, except that:

(1) the court shall entertain a petition for modification or vacation
of its order and probate of another will of the decedent if it is shown
that the proponents of the later-offered will were unaware of its exis-
tence at the time of the earlier proceeding or were unaware of the ear-
lier proceeding and were given no notice thereof, except by publica-
tion.

(2) If intestacy of all or part of the estate has been ordered, the
determination of heirs of the decedent may be reconsidered if it is
shown that one or more persons were omitted from the determination
and it is also shown that the persons were unaware of their relation-
ship to the decedent, were unaware of his death or were given no no-
tice of any proceeding concerning his estate, except by publication.

(3) A petition for vacation under either (1) or (2) above must be
filed prior to the earlier of the following time limits:

(i) If a personal representative has been appointed for the estate,
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the time of entry of any order approving final distribution of the estate,
or, if the estate is closed by statement, six months after the filing of
the closing statement.

(ii) Whether or not a personal representative has been appointed
for the estate of the decedent, the time prescribed by section 524.3-108
when it is no longer possible to initiate an original proceeding to pro-
bate a will of the decedent.

(iii) 12 months after the entry of the order sought to be vacated.

(4) The order originally rendered in the testacy proceeding may be
modified or vacated, if appropriate under the circumstances, by the or-
der of probate of the later-offered will or the order redetermining heirs.

\&j I ftC rlnuUfg WT trie I HOC TTT CKQtfl tS CQHCttt9tVt vt9 W& Wt
decedent only if netiee ef the hearing an tine petition m the formal tes-
taey proceeding was setrt by registered er certified mail addressed te
the alleged decedent at fe» test fawwn address and the ee»rt finds that
a scorch under section 534.8-403^ was made:

TT CflC! tvrl^^vrQ OCVWl"Mlt T9 TTOx QvCEu '̂ CVCIl TT flQUvV irVw9 QOllt find

search was made? he rnay recover estate assets H* th* feftndsef the per-
pcproacntative. te addition te any remedies avoikibk? te tfce al-
decedent by reason ef any fraud «r intentional wrongdoing, the

alleged decedent may recover any estate er its proceeds from diatribu-
feees that is i« t**» fian^s; er the value ef distritwtMMM rocciycd by
them; te the extent thftt «ny recovery from distributees is equitable in
view ef aU «f fee circumstances.

Sec. 43. Minnesota Statutes 1974, Section 524.3-413, is amended
to read:

524.3-413 FORMAL TESTACY PROCEEDINGS; VACATION OF
ORDER FOR OTHER CAUSE AND MODIFICATION OF ORDERS,
JUDGMENTS, AND DECREES, For good cause shown, an order ,
judgment or decree in a formal tcatacy proceeding may be modified or
vacated within the time allowed rer appeal limits and . upon the
grounds stated in section 525.02, except that the same may be modi-
fied to include omitted property or to correct a description at any tune^
as hereinafter provided .

Whenever real or personal property or any interest therein has
been omitted from probate proceedings, from a deed or transfer of dis-
tribution. a decree of distribution, or an order for distribution, or has
been incorrectly described therein, any person interested in the estate
or claiming an interest in such rjroperty may petition the probate court
of the county in which such proceedings were had for a decree to de-
termine its descent and to assign it to the persons entitled thereto, or
to amend the deed or transfer of distribution, decree of distribution, or
order of distribution to include such omitted property, or to correct the
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description, with or without notice. No order or decree of omitted
property shall be entered under this section until any inheritance taxes
due are paid or the court finds there ace no taxes due.

Sec. 44. Minnesota Statutes 1974, Section 524.3-502, is amended
to read:

524.3-502 SUPERVISED ADMINISTRATION; PETITION; ORDER.
A petition for supervised administration may be filed by any interested
person or by a-an appointed personal representative or one named in
the will at any time or the prayer for supervised administration may be
joined with a petition in a testacy or appointment proceeding. If the
testacy of the decedent and the priority and qualification of any per-
sonal representative have not been adjudicated previously, the petition
for supervised administration shall include the matters required of a
petition in a formal testacy proceeding and the notice requirements
and procedures applicable to a formal testacy proceeding apply. If not
previously adjudicated, the court shall adjudicate the testacy of the de-
cedent and questions relating to the priority and qualifications of the
personal representative in any case involving a request for supervised
administration, even though the request for supervised administration
may be denied. After notice to interested persons, the court shall order
supervised administration of a decedent's estate: (1) if the decedent's
will directs supervised administration, it shall be ordered unless the
court finds that circumstances bearing on the need for supervised ad-
ministration have changed since the execution of the will and that
there is no necessity for supervised administration; (2) if the
decedent's will directs unsupervised administration, supervised admin-
istration shall be ordered only upon a finding that it is necessary for
protection of persons interested in the estate; or (3) in other cases if
the court finds that supervised administration is necessary under the
circumstances.

Sec. 45. Minnesota Statutes 1974, Section 524.3-601, is amended
to read:

524.3-601 QUALIFICATION. Prior to receiving letters, a personal
representative shall qualify by filing with the appointing court any re-
quired bond and his oath of office or. in the case of a corporate repre-
sentative, a statement of acceptance of the duties of the office.

Sec. 46. Minnesota Statutes 1974, Section 524.3-602, is amended
to read:

524.3-602 ACCEPTANCE OF APPOINTMENT; CONSENT TO JU-
RISDICTION. By accepting appointment, a personal representative
submits personally to the jurisdiction of the court in any proceeding
relating to the estate that may be instituted by any interested person.
Notice of any proceeding shall be delivered to the personal representa-
tive, or mailed to him by ordinary first class mail at his address as
listed in the application or petition for appointment or as thereafter re-
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ported to the court and to his address as then known to the petitioner.
Service of process on a nonresident personal representative appointed
in Minnesota shall be made pursuant to section 524.4-303.

Sec. 47. Minnesota Statutes 1974, Section 524.3-603, is amended
to read:

524.3-603 BOND NOT REQUIRED WITHOUT COURT ORDER;
EXCEPTIONS. No bond is required of a personal representative ap-
pointed in informal proceedings, except (1) upon the appointment of a
special administrator; (2) when an executor or other personal represen-
tative is appointed to administer an estate under a will containing an
express requirement of bond or. (3) when bond is required under sec-
tion 524.3-605. Bend n*ey be required by eeurt order at the time e* ap-
pointment e* a personal representative appointed in any formal pro-
ceeding except thtrt-No bond is net-shall be required of a personal
representative appointed in formal proceedings (1) if the will relieves
the personal representative of bond, unless bend has been requested
by an-or (2) if all interested party and the court is satisfied that H »s
dcsirobtc. Bet*d required by any wiH may be dispensed with i» formal
proceedings upon dctcrminatten by the eewt that it is net necessary
persons with an apparent interest in the estate in excess of $1.000.
other than creditors, make a written request that no bond be required,
unless in either case the court determines that bond is required for the
protection of interested persons. Except as provided in the preceding
sentence, the court may by. its order require bond or dispense with the
requirement of bond at the time of appointment of a personal repre-
sentatiyg appointed in formal proceedings . No bond is shall be re-
quired of any personal representative who, pursuant to statute, has
deposited cash or collateral with an agency of this state to secure per-
formance of his duties. If two or more persons are appointed corepre-
sentatiyes and one of them has complied with the preceding sentence,
no bond shall be required of any such corepresentatives.

Sec. 48. Minnesota Statutes 1974, Section 524.3-604, is amended
to read:

524.3-604 BOND AMOUNT; SECURITY; PROCEDURE; REDUC-
TION. If bond is required and the provisions ef the witt er erder de net
specify the omount, «ntes9 stated m his application er petition, theper-
sen qualifying shaU fttea statement under eath with the registrar indi-
cating his beat estimate «f the value of the personal estate ef the dcco-
dent and ef the income expected from the personal and real estate
during the next year; and he ahatt execute and ftte a bend with thereg-
I9irQrj Or glTO OtflOF 9UlCQwW£ SCOUTKyj Wf ufl CunOttHr ttOt 1C99 tllCLVl tft€

estimate, then the personal representative shay file the bond with the
court or give other suitable security in an amount not less than the
bond. The registrar court shall determine that the bond is duly execu-
ted by a corporate surety, or one or more individual sureties whose
performance is secured by pledge of personal property, mortgage on
real property or other adequate security. The registrar court may per-

Changes or additions indicated by underline deletions by strikeout



Ch. 347 LAWS of MINNESOTA for 1975 1O47

mit the amount of the bond to be reduced by the value of assets of the
estate deposited with a domestic financial institution, as defined m see-
i*e» 638.O3, in a manner that prevents their unauthorized disposition.
The court on its own motion or on petition of the personal representa-
tive or another interested person the eewt may excuse a requirement
of bond, increase or reduce the amount of the bond, release sureties, or
permit the substitution of another bond with the same or different sur-
eties.

Sec. 49. Minnesota Statutes 1974, Section 524.3-605, is amended
to read:

524.3-605 DEMAND FOR BOND BY INTERESTED PERSON. Any
person apparently having an interest in the estate worth in excess of
$1,000, or any creditor having a claim in excess of $1,000, may make a
written demand that a personal representative give bond. The demand
must be filed with the rcgjati-or court and a copy mailed to the per-
sonal representative, if appointment and qualification have occurred.
Thereupon, eend is required; etrt (he requirement ceases tf the person
demanding- bend ceases te be interested in the estate, er if bend is e*-
ettsed as provided in sections 634.3-603 er 634.3-604 the court may re-
quire or excuse the requirement of a bond . After he has received no-
tice and until the filing of the bond or cessation e$ the requirement ef
bend-until the requirement of bond is excused , the personal represen-
tative shall refrain from exercising any powers of his office except as
necessary to preserve the estate. Failure of the personal representative
to meet a requirement of bond by giving suitable bond within 30 days
after receipt of notice is cause for his removal and appointment of a
successor personal representative. An interested person who initially
waived bond may demand bond under this section."

Sec. 50. Minnesota Statutes 1974, Section 524.3-606, is amended
to read:

524.3-606 TERMS AND CONDITIONS OF BONDS, (a) The follow-
ing requirements and provisions apply to any bond required by this
part:

(1) Bonds shall name the state as obligee for the benefit of the
persons interested in the estate and shall be conditioned upon the
faithful discharge by the fiduciary of all duties according to law.

(2) Unless otherwise provided by the terms of the approved bond,
sureties are jointly and severally liable with the personal representa-
tive and with each other. The address of sureties shall be stated in the
bond.

(3) By executing an approved bond of a personal representative,
the surety consents to the jurisdiction of the probate court which is-
sued letters to the primary obligor in any proceedings pertaining to the
fiduciary duties of the personal representative and naming the surety
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as a party. Notice of any-such proceeding shall be delivered to the sur-
ety or mailed to him by registered or certified mail at his address as
listed with the court where the bond is filed and to his address as then
known to the petitioner.

, (4) On petition of a successor personal representative, any other
personal representative of the same decedent, or any interested person,
a proceeding in the court may be initiated against a surety for breach
of the obligation of the bond of the personal representative.

(5) The bond of the personal representative is not void after the
first recovery hut may be proceeded against from time to time until the
whole penalty is exhausted.

(b) No action or proceeding may be commenced against the sur-
ety on any matter as to which an action or proceeding against the pri-
mary obligor is barred by adjudication or limitation.

Sec. 51. Minnesota Statutes 1974, Section 524.3-609, is amended
to read:

524.3-609 TERMINATION OF APPOINTMENT; DEATH OR DIS-
ABILITY. The death of a personal representative or the appointment of
a conservator or guardian for the estate of a personal representative,
terminates his appointment. Until appointment and qualification of a
successor or special representative to replace the deceased or pro-
tected representative, the representative of the estate of the deceased
or protected personal representative, if any, has the duty to protect the
estate possessed and being administered by his decedent or ward at
the time his appointment terminates, has the power to perform acts
necessary for protection and shall account for and deliver the estate
assets to a successor or special personal representative upon his ap-
pointment and qualification.

Sec. 52. Minnesota Statutes 1974, Section 524.3-703, is amended
to read:

524.3-703 GENERAL DUTIES; RELATION AND LIABILITY TO
PERSONS INTERESTED IN ESTATE; STANDING TO SUE. (a) A per-
sonal representative is a fiduciary who shall observe the standards of
care applicable te tfustcea-in dealing with the estate assets that would
be observed by a prudent man dealing with the property of another,
and if the personal representative has special skills or is named ger-
sonal representative on a basis of representation of special skills or ex-
pertise, he is under a duty to use those skills . A personal representa-
tive is under a duty to settle and distribute the estate of the decedent
in accordance with the terms of any probated and effective will and
this chapter applicable law , and as expeditiously and efficiently as is
consistent with the best interests of the estate. He shall use the author-
ity conferred upon him by this chapter applicable law , the terms of
the will, if any, and any order in proceedings to which he is party for
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the best interests of successors to the estate.

(b) A personal representative shall not be surcharged for acts of
administration or distribution if the conduct in question was autho-
rized at the time. Subject to other obligations of administration, an in-
formally probated will is authority to administer and distribute the es-
tate according to its terms. An order of appointment of a personal
representative, whether issued in informal or formal proceedings, is
authority to distribute apparently intestate assets to the heirs of the
decedent if, at the time of distribution, the personal representative is
not aware of a pending testacy proceeding, a proceeding to vacate an
order entered in an earlier testacy proceeding, a formal proceeding
questioning his appointment or fitness to continue, or a supervised ad-
ministration proceeding. Nothing in this section affects the duty of the
personal representative to administer and distribute the estate in ac-
cordance with the rights of claimants, the surviving spouse, any minor
and dependent children and any pretermitted child of the decedent as
described elsewhere.

(c) Except as to proceedings which do not survive the death of
the decedent, a personal representative of a decedent domiciled in this
state at his death has the same standing to sue and be sued in the
courts of this state and the courts of any other jurisdiction as his dece-
dent had immediately prior to death.

Sec. 53. Minnesota Statutes 1974, Section 524.3-706, is amended
to read:

524.3-706 DUTY OF PERSONAL REPRESENTATIVE; INVEN-
TORY AND APPRAISEMENT. Within three months after his appoint-
ment, a personal representative, who is not a special administrator or
a successor to another representative who has previously discharged
this duty, shall prepare and file with the court or registrar and mail to
the surviving spouse, if there bg one, and to all residuary distributees
an inventory of property owned by the decedent at the time of his
death, listing it with reasonable detail, and indicating as to each listed
item, its fair market value as of the date of the decedent's death, and
the type and amount of any encumbrance that may exist with refer-
ence to any item.

The personal representative shall send-also mail a copy of the in-
ventory to interested persons or creditors who request it, and shall file
the original ef the inventory with the court and an executed copy of
the Minnesota inheritance tax return with the court or registrar at>d
same afeaH be part ef the eewt records .

Sec. 54. Minnesota Statutes 1974, Section 524.3-711, is amended
to read:

524.3-711 POWERS OF PERSONAL REPRESENTATIVES; IN
GENERAL. Until termination of his appointment a personal represen-
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tative has the same power over the title to property of the estate that
an absolute owner would have, in trust however, for the benefit of the
creditors and others interested in the estate. This power may be exer-
cised without notice, hearing, or order of court and when so exercised
shall transfer good title to the transferee to the same extent that dece-
dent had title thereto ; provided, however, that a personal representa-
tive appointed in an informal proceeding shall not be empowered to
sell, encumber, lease or distribute any interest in real estate owned by
the decedent until 30 days have passed from the date of the issuance
of his letters .

Sec. 55. Minnesota Statutes 1974, Section 524.3-715, is amended
to read:

524.3-715 TRANSACTIONS AUTHORIZED FOR PERSONAL
REPRESENTATIVES; EXCEPTIONS. Except as restricted or otherwise
provided by the will or by an order in a formal proceeding and subject
to the priorities stated in section 524.3-902, a personal representative,
acting reasonably for the benefit of the interested persons, may prop-
erly:

(1) retain assets owned by the decedent pending distribution or
liquidation including those in which the representative is personally in-
terested or which are otherwise improper for trust investment;

(2) receive assets from fiduciaries, or other sources;

(3) perform, compromise or refuse performance of the decedent's
contracts that continue as obligations of the estate, as he may deter-
mine under the circumstances. In performing enforceable contracts by
the decedent to convey or lease land, the personal representative,
among other possible courses of action, may:

(i) execute and deliver a deed of conveyance for cash payment of
all sums remaining due or the purchaser's note for the sum remaining
due secured by a mortgage or deed of trust on the land; or

(ii) deliver a deed in escrow with directions that the proceeds,
when paid in accordance with the escrow agreement, be paid to the
successors of the decedent, as designated in the escrow agreement;

(4) satisfy written charitable pledges of the decedent irrespective
of whether the pledges constituted binding obligations of the decedent
or were properly presented as claims, if in the judgment of the per-
sonal representative the decedent would have wanted the pledges com-
pleted under the circumstances;

(5) if funds are not needed to meet debts and expenses currently
payable and are not immediately distributable, deposit or invest liquid
assets of the estate, including moneys received from the sale of other
assets, in federally insured interest-bearing accounts, readily marketa-
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ble secured loan arrangements or other prudent investments which
would be reasonable for use by trustees generally;

(6) acquire or dispose of an asset, including land in this or an-
other state, for cash or on credit, at public or private sale; and manage,
develop, improve, exchange, partition, change the character of, or
abandon an estate asset;

(7) make ordinary or extraordinary repairs or alterations in build-
ings or other structures, demolish any improvements, raze existing or
erect new party walls or buildings;

(8) subdivide, develop or dedicate land to public use; make or ob-
tain the vacation of plats and adjust boundaries; or adjust differences
in valuation on exchange or partition by giving or receiving consider-
ations; or dedicate easements to public use without consideration;

(9) enter for any purpose into a lease as lessor or lessee, with or
without option to purchase or renew, for a term within or extending
beyond the period of administration;

(10) enter into a lease or arrangement for exploration and re-
moval of minerals or other natural resources or enter into a pooling or
unitization agreement;

(11) abandon property when, in the opinion of the personal repre-
sentative, it is valueless, or is so encumbered, or is in condition that it
is of no benefit to the estate;

(12) vote stocks or other securities in person or by general or lim-
ited proxy;

(13) pay calls, assessments, and other sums chargeable or accru-
ing against or on account of securities, unless barred by the provisions
relating to claims;

(14) hold a security in the name of a nominee or in other form
without disclosure of the interest of the estate but the personal repre-
sentative is liable for any act of the nominee in connection with the se-
curity so held;

(15) insure the assets of the estate against damage, loss and liabil-
ity and himself against liability as to third persons;

(16) borrow money with or without security to be repaid from the
estate assets of otherwise; and advance money for the protection of
the estate;

(17) effect a fair and reasonable compromise with any debtor or
obligor, or extend, renew or in any manner modify the terms of any
obligation owing to the estate. If the personal representative holds a
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mortgage, pledge or other lien upon property of another person, he
may, in lieu of foreclosure, accept a conveyance or transfer of encum-
bered assets from the owner thereof in satisfaction of the indebtedness
secured by lien;

(18) pay in compliance with -section 524.3-805. but without the
presentation of a claim, the reasonable and necessary last illness ex-
penses of the decedent (except as provided in section 524.3-806(a)j.
reasonable funeral expenses, debts and taxes with preference under
federal or state law, and other taxes, assessments, compensation of the
personal representative and his attorney , and all other costs and ex-
penses incident te the-of administration ef the estate 'although the
same may be otherwise barred under section 524.3-803 ;

(19) sell or exercise stock subscription or conversion rights; con-
sent, directly or through a committee or other agent, to the reorganiza-
tion, consolidation, merger, dissolution, or liquidation of a corporation
or other business enterprise;

(20) allocate items of income or expense to either estate income
or principal, as permitted or provided by law;

(21) employ persons, including attorneys, auditors, investment ad-
visors, or agents, even if they are associated with the personal repre-
sentative, to advise or assist the personal representative in the perfor-
mance of his administrative duties; act without independent
investigation upon their recommendations; and instead of acting per-
sonally, employ one or more agents to perform any act of administra-
tion, whether or not discretionary;

(22) prosecute or defend claims, or proceedings in any jurisdiction
for the protection of the estate and of the personal representative in
the performance of his duties;

(23) sell, mortgage, or lease any real or personal property of the
estate or any interest therein for cash, credit, or for part cash and part
credit, and with or without security for unpaid balances , provided,
however, that the homestead of a decedent when the spouse takes any
interest therein shall not be sold, mortgaged or leased unless the writ-
ten consent of the spouse has been obtained ;

(24) continue .any unincorporated business or venture in which
the decedent was engaged at the time .of his death (i) in the same busi-
ness form for a period of not more than four months from the date of
appointment of a general personal representative if continuation is a
reasonable means of preserving the value of the business including
good will, (ii) in the same business form for any additional period of
time that may be approved by order of the court in a formal proceed-
ing to which the persons interested in the estate are parties; or (iii)
throughout the period of administration if the business is incorporated
by the personal representative and if none of the probable distributees

Changes or additions indicated by underline deletions by otrikeout



Ch. 347 LAWS of MINNESOTA for 1975 1053

of the business who are competent adults object to its incorporation
and retention in the estate;

(25) incorporate any business or venture in which the decedent
was engaged at the time of his death;

(26) provide for exoneration of the personal representative from
personal liability in any contract entered into on behalf of the estate;

(27) satisfy and settle claims and distribute the estate as provided
in this chapter ;

(28) foreclose a mortgage, lien, or pledge or collect the debts se-
cured thereby, or complete any such proceeding commenced by the de-
cedent:

(29) exercise all powers granted to guardians and conservators by
sections 525.67 and 525.68 .

Sec. 56. Minnesota Statutes 1974, Section 524.3-717, is amended
to read:

524.3-717 CO-REPRESENTATIVES; WHEN JOINT ACTION RE-
QUIRED. If two or more persons are appointed co-representatives and
unless the will or the court provides otherwise, the concurrence of all
is required on all acts connected with the administration and distribu-
tion of the estate- This restriction does not apply when any co-
representative receives and receipts for property due the estate, when
the concurrence of all cannot readily be obtained in the time reason-
ably available for emergency action necessary to preserve the estate,
or when a co-representative has been delegated to act for the others;
Persons dealing with a co-representative if actually unaware that an-
other has been appointed to serve with him or if advised by the per-
sonal representative with whom they deal that he has authority to act
alone for any of the reasons mentioned herein, are as fully protected as
if the person with whom they dealt had been the sole personal repre-
sentative. :

Sec. 57. Minnesota Statutes 1974, Section 524.3-720, is amended
to read:

524.3-720 EXPENSES IN ESTATE LITIGATION. If any personal
representative or person nominated as personal representative defends
or prosecutes any proceeding in good faith, whether successful or not ,
or if any interested person successfully opposes the allowance of a
will, he is entitled to receive from the estate. his necessary expenses
and disbursements including reasonable attorneys' fees incurred. When
after demand the personal representative refuses to prosecute or pur-
sue a claim or asset of the estate or a claim is made against him on be-
half of the estate and any interested person shall then by his own at-
torney prosecute or pursue and recover such fund or asset for the
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benefit of the estate, or when, and to the extent that, the services of an
attorney for any interested person contribute to the benefit of the es-
tate, as such, as distinguished from the personal benefit of such per-
son, such attorney shall be paid such compensation from the estate as
the court shall deem just and reasonable and commensurate with the
benefit to the estate from the recovery so made or from such services.

Sec. 58. Minnesota Statutes 1974, Chapter 524, is amended by
adding sections to read:

[524.3-801] NOTICE TO CREDITORS. Unless notice has already
been given under this section, upon appointment of a general personal
representative in informal proceedings or upon the filing of a petition
for formal appointment of a general personal representative, notice
thereof, in the form prescribed by court rule, shall be given under the
direction of the clerk of court by publication once a week for two suc-
cessive weeks in a legal newspaper in the county wherein the proceed-
ings are pending giving the name and address of the general personal
representative and notifying creditors of the estate to present their
claims within four months after the date of the clerk's notice which is
subsequently published or be forever barred.

[524.3-802] STATUTES OF LIMITATIONS. Unless an estate is ir^
solvent the personal representative, with the consent of all successors.
may waive any defense of limitations available to the estate. If the de-
fense is not waived, no claim which was barred bv any statute of limi-
tations at the time of the decedent's death shall be allowed or paid.
The running of any statute of limitations measured from some other
event than death and advertisement for claims against a decedent is
suspended during the 12 months following the decedent's death but re-
sumes thereafter as to claims not barred pursuant to the sections
which follow. For purposes of any statute of limitations, the proper
presentation of a claim under section 524JLJMM is equivalent to com-
mencement of a proceeding on the claim.

[524.3-803] LIMITATIONS ON PRESENTATION OF CLAIMS, (a)
All claims as defined in section 524.1-201 (4) against a decedent's es-
tate which arose before the death of the decedent, including claims of
the state and any subdivision thereof, whether due or to become due,
absolute or contingent, liquidated or unliquidated, if not barred earlier
by other statute of limitations, are barred against the estate, the per-
sonal representative, and the heirs and devisees of the decedent, unless
presented as follows:

QJ within four months after the date of the clerk of court's notice
to creditors which is subsequently published pursuant to section 524.3-
801:

(2) within three years after the decedent's death, if podge to cred-
itors has not been published.
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(b) All claims against a decedent's estate which arise at or after
the death of the decedent, including claims of the state and any subdi-
vision thereof, whether due or to become due, absolute or contingent,
liquidated or unliquidated, are barred against the estate, the personal
representative, and the heirs and devisees of the decedent, unless pre-
sented as follows:

(1) a claim based on a contract with the personal representative,
within four months after performance by the personal representative is
due:

(2) any other claim, within four months after it arises.

(c) Nothing in this section affects or prevents:

(1) any proceeding to enforce any mortgage, pledge, or other lien
upon property of the estate: or

(2) any proceeding to establish liability of the decedent or the per-
sonal representative for which he is protected by liability insurance, to
the limits of the insurance protection only.

(3) the payment at any time before a petition is filed in compji-
ance with sections 524.3-1001 or 524.3-1002 or a closing statement is
filed under section 524.3-1003. of any claim referred to in section
524.3-715 (18) although the same may be otherwise barred hereunder.

(4) the personal representative from permitting the presentment
to him of any claim which would otherwise be barred hereunder or.
upon petition of a claimant whose claim is otherwise barred hereunder
for cause shown and upon notice to the personal representative and to
those other persons interested in the estate as the court may direct,
the court from permitting the presentment of such claim to the per-
sonal representative.

[524.3-804] MANNER OF PRESENTATION OF CLAIMS. Claims
against a decedent's estate may be presented as follows:

(1) The claimant may deliver or mail to the personal representa-
tive a written statement of the claim indicating its basis, the name and
address of the claimant, and the amount claimed, or may file a written
statement of the claim, in the form prescribed by rule, with the clerk of
the court. The claim is deemed presented on the first to occur of re^
ceipt of the written statement of claim by the personal representative.
or the filing of the claim with the court. If a claim is not yet due, the
date when it will become due shall be stated. If the claim is contingent
or unliquidated, the nature of the uncertainty shall be stated. If the
claim is secured, the security shall be described. Failure to describe
correctly the security, the nature of any uncertainty, and the due date
of a claim not yet due does not invalidate the presentation made.
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(2) The claimant may commence a proceeding against the per-
sonal representative in any court where the personal representative
may be subjected to jurisdiction, to obtain payment of his claim
against the estate, but the commencement of the proceeding must oc-
cur within the time limited for presenting the claim. No presentation of
claim is required in regard to matters claimed in proceedings against
the decedent which were pending at the time of his death.

(3) If a claim is presented under subsection (1). no proceeding
thereon may be commenced more than two months after the personal
representative has mailed a notice of disallowance: but, in the case of a
claim which is not presently due or which is contingent or unliqui-
dated, the personal representative may consent to an extension of the
two month period, or to avoid injustice the court, on petition, may or-
der an extension of the two month periocL but m no event shall the ex-
tension run beyond the applicable statute of limitations.

[524.3-805] CLASSIFICATION OF CLAIMS, (a) If the applicable
assets of the estate are insufficient to pay all claims in full, the per-
sonal representative shall make payment in the following order:

(1) costs and expenses of administration:

(2) reasonable funeral expenses:

(3) debts and taxes with preference under federal law:

(4) reasonable and necessary medical and hospital expenses of the
last illness of the decedent, including compensation of persons attend-
ing him:

(5) debts and taxes with preference under other laws of this state;

(6) all other claims.

(b) No preference shall be given in the payment of any claim over
any other claim of the same class, and a claim due and payable shall
not be entitled to a preference over claims not due,

[524.3-806] ALLOWANCE OF CLAIMS. £a} As to claims pre-
sented in the manner described in section 524.3-804 within the time
limit prescribed or permitted in section 524.3-803. the personal repre-
sentative may mail a notice to any claimant stating that the claim has
been disallowed. If, after allowing or disallowing a claim, the personal
representative changes his decision concerning the claim, he shall no-
tify the claimant. Without order of the court for cause shown, the per-
sonal representative may nol change a disallowance of a claim after
the time for the claimant to file a petition for allowance or to com-
mence a proceeding on the claim has run and the claim has been
barred. Every claim which is disallowed in whole or in part by the, per-
sonal representative is barred so for as not allowed unless the claimant
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files a petition for allowance in the court or commences a proceeding
against the personal representative not later than two months after the
mailing of the notice of disallowance or partial allowance if the notice
warns the claimant of the impending bar. Failure of the personal repre-
sentative to mail notice to a claimant of action on his claim for two
months after the time for original presentation of the claim has expired
has the effect of a notice of allowance, except that upon petition of the
personal representative and upon notice to the claimant, the court at
any time before payment of such claim may for cause shown permit
the personal representative to disallow such claim. Any claim in excess
of $3.000 for personal services rendered by an individual to the dece-
dent including compensation of persons attending him during his last
illness, and any claim of the personal representative which arose be-
fore the death of the decedent or in which the personal representative
has an interest in excess of $3.000 may be allowed only in compliance
with subsection (b) of this section.

(b) Upon the petition of the personal representative or of a claim-
ant in a proceeding for the purpose, the court may allow in whole or in
part any claim or claims presented to the personal representative or
filed with the clerk of the court in due time and not barred by subsec-
tion (a) of this section. Notice in this proceeding shall be given to the
claimant, the personal representative and those other persons inter-
ested in the estate as the court may direct by order entered at the time
the proceeding is commenced.

(c) A judgment in a proceeding in another court against a per-
sonal representative to enforce a claim against a decedent's estate is
an allowance of the claim.

Ld) Unless otherwise provided in any judgment in another court
entered against the personal representative, allowed claims bear inter-
est at the legal rate for the period commencing 60 days after the time
for original presentation of the claim has expired unless based on a
contract making a provision for interest, in which case they bear inter:
est in accordance with that provision.

[524.3-807] PAYMENT OF CLAIMS. £a) Upon the expiration of
four months from the date of the first publication of the notice to cred-
itors, the personal representative shall proceed to pay the claims al-
lowed against the estate in the order of priority prescribed, after mak-
ing provision for family maintenance and statutory allowances, for
claims already presented which have not yet been allowed or whose al-
lowance has been appealed, and for unbarred claims which may yet be
presented, including costs and expenses of admini strati on. By petition
to the court in a proceeding for the purpose, or by appropriate motion
if the administration is supervised, a claimant whose claim has been
allowed but not paid as provided herein may secure an order directing
the personal representative to pay the claim to the extent that funds of
the estate are available for the payment.
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(b) The personal representative at any time may pay any just
claim which has not been barred, with or without formal presentation.
but he is personally liable to any other claimant whose claim is al_-
Ipwed and who is injured by such payment if

Ci) the payment was made before the expiration of the time limit
stated in subsection (a) and the personal representative failed to re-
guire the payee to give adequate security for the refund of any of the
payment necessary to pay other claimants: or

(2) the payment was made, due to the negligence or wilful fault of
the personal representative, in such manner as to deprive the injured
claimant of his priority.

[524.3-808] INDIVIDUAL LIABILITY OF PERSONAL REPRE-
SENTATIVE, (a) Unless otherwise provided in the contract, a personal
representative is not individually liable on a contract properly entered
into in his fiduciary capacity in the course of administration of the es;
tate unless be fails to reveal his representative capacity and identify
the estate in the contract.

(b) A personal representative is individually liable for obligations
arising from ownership or control of the estate or for torts committed
in the course of administration of the estate only if he is personally at
fault.

(c) Claims based on contracts entered into by a personal repre-
sentative in his fiduciary capacity, on obligations arising from owrier-
shig or control of the estate or on torts cctmmjtted m the course of es-
tate administration may be asserted against the estate by proceeding
against the personal representative in his fiduciary capacity, whether
or not the personal representative is individually liable therefor.

(d) Issues of liability as between the estate and the personal repr
resentative individually may be determined in a proceeding for ac-
counting, surcharge or indemnification or other appropriate proceed-
ing.

[524.3-8O9] SECURED CLAIMS. Payment of a secured claim is
upon the basis of the amount allowed if the creditor surrenders his se-
curity: otherwise payment is upon the basis of one of the following:

(1) if the creditor exhausts his security before receiving payment,
unless precluded by other law, upon the amount of the claim allowed
less the fair value of the security; or

(2) if the creditor does not have the right to exhaust his security
or has not done so. upon the amount of the claim allowed less the
value of the security determined by converting it into money according
to the terms of the agreement pursuant to which the security was de-
livered to the creditor, or by the creditor and personal representative
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by agreement, arbitration, compromise or litigation.

[524.3-810] CLAIMS NOT DUE AND CONTINGENT OR UNLI-
QUIDATED CLAIMS, (a) If a claim which will become due at a future
time or a contingent or unliquidated claim becomes due or certain be-
fore the distribution of the estate, and if the claim has been allowed or
established by a proceeding, it is paid in the same manner as presently
due and absolute claims of the same class.

(b) In other cases the personal representative or. on petition of
the personal representative or the claimant in a special proceeding for
the purpose, the court may provide for payment as follows:

(1) if the claimant consents, he may be paid the present or agreed
value of the claim, taking any uncertainty into account;

.(2) arrangement for future payment, or possible payment, on the
happening of the contingency or on liquidation may be made by creat-
ing a trust, giving a mortgage, obtaining a bond or security from a dis-
tributee, or otherwise.

[524.3-811] COUNTERCLAIMS. In allowing a claim the personal
representative may deduct any counterclaim which the estate has
against the claimant. In determining a claim against an estate a court
shall reduce the amount allowed by the amount of any counterclaims
and, if the counterclaims exceed the claim, render a judgment against
the claimant in the amount of the excess. A counterclaim, liquidated or
unliquidated, may arise from a transaction other than that upon which
the claim is based. A counterclaim may give rise to relief exceeding in
amount or different in kind from that sought in the claim.

'[524.3-812] EXECUTION AND LEVIES PROHIBITED. No execu-
tion may issue upon nor may any levy be made against any property of
the estate under any judgment against a decedent or a personal repre-
sentative, but this section shall not be construed to prevent the en-
fojrcejnent of mortgages, pledges or liens upon real or personal prop-
erty in an appropriate proceeding.

[524.3-813] COMPROMISE OF CLAIMS. When a claim against
the estate has been presented in any manner, the personal representa-
tive may, if it appears for the best interest of the estate, compromise
the claim, whether due or not due^ absolute or contingent, liquidated or
unliquidated.

[524.3-814] ENCUMBERED ASSETS. If any assets of the estate
are encumbered by mortgage, pledge. Hen, or other security interest,
the perspnaj representative may pay the encumbrance or any part
thereof, renew or extend any obligation secured by the encumbrance
or convey or transfer the assets to the creditor in satisfaction of his
lien, in whole or in part, whether or not the holder of the encumbrance
has filed a claim, if it appears to be for the best interest of the estate.
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Payment of an encumbrance does not increase the share of the distri-
butee entitled to the encumbered assets unless the distributee is entJ!-
tled to exoneration.

[524.3-815] ADMINISTRATION IN MORE THAN ONE STATE;
DUTY OF PERSONAL REPRESENTATIVE, (a) All assets of estates
being administered in this state are subject to all claims, allowances
and charges existing or established against the personal representative
wherever appointed

(b) If tbe estate either in this state or as a whole is insufficient to
cover all family exemptions and allowances determined by the la_w of
the decedent's domicile, prior charges and claims, after satisfaction ol
the exemptions, allowances and charges, each claimant whose claim
has been allowed either in this state or elsewhere in administrations of
which the personal representative is aware, is entitled to receive payj-
ment of an equal proportion of his claim. If a preference or security in
regard to a claim is allowed in another jurisdiction but not in this
state, the creditor so benefited is to receive dividends from local assets
only upon the balance of his claim after deducting the amount of the
benefit.

(c) In case the family exemptions and allowances, prior charges
and claims of the entire estate exceed the total value of the portions of
the estate being administered separately and this state is not the state
of the decedent's last domicile, the claims allowed in this state shall be
paid their proportion if local assets are adequate for the purpose, and
the balance of locaj assets shall be transferred to the domiciliary per-
sonal representative. If locaj assets are not sufficient to pay all claims
allowed in this state the amount to which they are entitled, local assets
shall be marshalled so that each claim allowed in this state is paid its
proportion as far as possible, after taking into account all dividends on
claims allowed in this state from assets in other jurisdictions.

[524.3-816] FINAL DISTRIBUTION TO DOMICILIARY REPRE-
SENTATIVE. Real estate (excluding a vendor's interest in a contract
for conveyance^ located in this state with regard to which the decedent
died intestate and the proceeds of the sale, mortgage or lease of any
such real estate available for distribution, shall pass according to the
laws of this state. All other assets included in the estate of a nonresi-
dent decedent being administered by a personal representative aj?i
pointed in this state shall, if there is a personal representative of the
decedent's domicile willing to receive it, be distributed to the domicili-
ary personal representative for the benefit of the successors of the dgi
cedent unless £D by virtue of the decedent's will, if any, the successors
are identified pursuant to the local law of this state without reference
to the local law of the decedent's domicile: (2) the personal representjL-
tive of this state, after reasonable inquiry, .is unaware of the existence
or identity of a domiciliary personal representative; or (3) the court orr
ders otherwise in a proceeding for a closing order under section 524.3^
1001 or incident to the closing of a supervised administration. In other
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cases, distribution of the estate of a decedent shall be made in accor-
dance with the other parts of this article.

[524.3-817] JOINT CONTRACT CLAIMS. When two or more per-
sons are indebted on any joint contract or upon a judgment on a joint
contract, and one of them dies, his estate shall be liable therefor, and
the amount thereof may be allowed the same as though the contract
had been joint and several or the judgment had been against him
alone, but without prejudice to right to contribution.

Sec. 59. Minnesota Statutes 1974, Section 524.3-901, is amended
to read:

524.3-901 SUCCESSORS' RIGHTS IF NO ADMINISTRATION. In
the absence of administration, the heirs and devisees are entitled to the
estate in accordance with the terms of a probated will or the laws of
intestate succession. Devisees may establish title by the probated will
to devised property. Persons entitled to property by homestead aHew-
anee; exemption pursuant to sections 525.14. 525.145. 525.15 or intes-
tacy may establish title thereto by proof of the decedent's ownership,
his death, and their relationship to the decedent. Successors take sub-
ject to all charges incident to administration, including the claims of
creditors and allowances of surviving spouse and dependent children,
and subject to the rights of others resulting from abatement, retainer,
advancement, and ademption.

Sec. 60. Minnesota Statutes 1974, Section 524.3-906, is amended
to read:

524.3-906 DISTRIBUTION IN KIND; VALUATION; METHOD, (a)
Unless a contrary intention is indicated by the will, the distributable
assets of a decedent's estate shall be distributed in kind to the extent
possible through application of the following provisions:

(1) A specific devisee is entitled to distribution of the thing de-
vised to him, and a spouse or child who has selected particular assets
of an estate shall receive the items selected.

(2) Any homestead er family allowance statutory allowances or
devise payable in money may be satisfied by value in kind provided

(i) the person entitled to the payment has not demanded payment
in cash;

(ii) the property distributed in kind is valued at fair market value
as of the date of its distribution, and

(iii) no residuary devisee has requested that the asset in question
remain a part of the residue of the estate.

(3) For the purpose of valuation under paragraph (2) securities
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regularly traded on recognized exchanges, if distributed in. kind, are
valued at the price for the last sale of like securities, traded on the
business day prior to distribution, or if there was no sale on that day,
at the median between amounts bid and offered at the close of that
day. Assets consisting of sums owed the decedent or the estate by sol-
vent debtors as to which there is no known dispute or defense are val-
ued at the sum due with accrued interest or discounted to the date of
distribution. For assets which do not have readily ascertainabie values,
a valuation as of a date not more than 30 days prior to the date of dis-
tribution, if otherwise reasonable, controls. For purposes of facilitating
distribution, the personal representative may ascertain the value of the
assets as of the time of the proposed distribution in any reasonable
way, including the employment of qualified appraisers, even if the as-
sets may have been previously appraised.

(4) The residuary estate shall be distributed in kind if there is no
objection to the proposed distribution and it is practicable to distribute
undivided interests. In other cases, residuary property may be con-
verted into cash for distribution.

(b) After the probable charges against the estate are known, the
personal representative may mail or deliver a proposal for distribution
to all persons who have a right to object to the proposed distribution,
The right of any distributee to object to the proposed distribution on
the basis of the kind or value of asset he is to receive, if not waived
earlier in writing, terminates if he fails to object in writing received by
the personal representative within 30 days after mailing or delivery of
the proposal.

Sec. 61. Minnesota Statutes 1974, Section 524.3-910, is amended
to read:

524.3-910 PURCHASERS FROM DISTRIBUTEES PROTECTED. If
property distributed in kind or a security interest therein is acquired
by a purchaser, or lender, for value from a distributee who has re-
ceived an instrument or deed of distribution from the personal repre-
sentative, the purchaser or lender takes title free of any claims of the
estate, and incurs no personal liability to the estate^ whether or not the
distribution was proper. To be protected under this provision, a pur-
chaser or lender need not inquire whether a personal representative
acted properly in making the distribution in kind.

Sec. 62. Minnesota Statutes 1974, Section 524.3-913, is amended
to read:

524.3-913 DISTRIBUTIONS TO TRUSTEE. &) Before distributing
to a testamentary trustee, the personal representative may-shall re-
quire that the trust be registered if tfee state *rt which it is te be admin-
istered pro video for registration and the* the trustee inform the boncfi-
ciortea as provided m section 684.7-308.
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(b) If the trust instrument does not excuse the trustee from giving
bend? the personal representative may petition the appropriate court to
require that the trustee post bend if he apprehends that distribution
iruEfll jCOpuPOlEU LflC lIllCr69c9 OT pCFSOHS ^nrnO ftrC flOC QQ1C vO prOtCCl

themselves; and he may withhold distribution until the eaurt has aetedr

fe) Ne inference of negligence on the part of the personal repre-
sentative shall be drawn from his failure te exercise the authority con-
ferred by subsections (a) and ^b) be qualified in a court of competent
jurisdiction unless waived by the court or the will contains a waiver of
qualification. Notwithstanding the waiver, upon petition of any inter-
ested person, the court may require qualification of the trustee in a
court of competent jurisdiction .

Sec. 63. Minnesota Statutes 1974, Section 524.3-914, is amended
to read:

524.3-914 UNCLAIMED ASSETS, (a) if an heir; devisee er claim-
ant cannot be found; the personal representative shaH distribute the
share of the missing person to his conservator, if any; otherwise te the
state treasurer te become a part of the general fund?

^b) The money received by state treasurer shaU be paid to the per-
OK prOOr Ol 1119 *ic*it tRCFCtO OrT IT IRC 91UIC

01* roils TO pfty» tfwj pcpsoii fftfty petition tftc court win en op
pointed the personal representative, whereupon the court ttpen netiee
tO lYlC 91QCC trCftSttrCr FilQTr QClCr^nfiiHC U1C 9fTT90R C Flt-1 vICU tO tllC I riOllCy

and order the treasurer to pay it to h*mr No interest is allowed thereon
and the heir; devisee or claimant shall pay aU costs and expenses me*-
oOrrt tO CfiO pPOCvOQHiEr TT F1O pCtltlOil T3 IIIRUC tO *flC CuUrt ^nrtTTnTt ClfiOr

years after payment to the state treasurer, the right of recovery is
barred. If any asset of the estate has not been distributed because the
person entitled thereto cannot be found or refuses to accept the same.
or for any other good and sufficient reason the same has not been paid
over, the court may direct the personal representative to deposit the
same with the county treasurer, taking duplicate receipts therefor, one
of which he shall file with the county auditor and the other in the
court. If the rnoney on hand exceeds the sum of $2.000. the court may
direct the personal representative to purchase with the money bearer
bonds of the United States government or of the state of Minnesota, or
any of its political subdivisions, which bonds shall be deposited with
the county treasurer, taking duplicate receipts therefor, one of which
he shall file with the county auditor and the other in the court, and the
county treasurer shall collect the interest on these bonds as it becomes
due, and the money so collected or deposited shall be credited to the
county revenue fund. Upon application to the court within 21 years af-
ter such deposit, and upon notice to the county attorney and county
treasurer, the court may direct the county auditor to issue to the per-
son entitled thereto his warrant for the amount of the money so on
deposit including the interest collected on bonds and, in the case of

Changes or additions indicated by . underline deletions by strikeout



1064 LAWS of MINNESOTA for 1975 Ch. 347

bonds, the county auditor shall issue to the person entitled thereto his
order upon the county treasurer to deliver the bonds. No interest shall
be allowed or paid thereon, except as herein provided, and if not
claimed within such time no recovery thereof shall be had. The county
treasurer, with the approval of the court, may make necessary sales.
exchanges, substitutions, and transfers of bonds deposited, as afore-
said, and may present the same for redemption and invest the pro-
ceeds in other bonds of like character.

Sec. 64. Minnesota Statutes 1974, Section 524.3-915, is amended
to read:

524.3-915 DISTRIBUTION TO PERSON UNDER DISABILITY. £a)
A personal representative may discharge his obligation to distribute to
any person under legal disability by distributing to his guardian or con-
servator, or any other person authorized by this chapter or otherwise
to give a valid receipt and discharge for the distribution.

(bj When a minor child receives or is entitled to distribution of
personal property the court may order and direct the personal repre-
sentative of the estate to make payment of not to exceed $2.000
thereof to the parent or parents, custodian, or the person, corporation,
or institution with whom the minor child is, for the benefit, support,
maintenance, and education of the minor child or may direct the in-
vestment of the whole or any part thereof in a savings account, sav-
ings certificate, or certificate of deposit in a bank, savings bank, build-
ing and loan association, or sayings and loan association having
deposit insurance, in the name of the minor child. When so invested
the sayings account passbook, savings certificate, certificate gf depo-
sit. Of other acknowledgement of receipt of the deposit by the deposi-
tory £s the case may be, is to be kept as provided by the court, and the
depository shall be instructed not to allow such investment to be \yjth-
drawjL except by order of the court. The court may authorize the use
of any part or all thereof to purchase United States government sav-
ings bonds in the minor's name the bonds to be kept as provided by
the court and to be retained until the minor reaches majority unless
otherwise authorized by an order of the court.

Sec. 65. Minnesota Statutes 1974, Chapter 524, is amended by
adding a section to read:

[524.3-916] APPORTIONMENT OF ESTATE TAXES, (a) For pur-
poses of this section:

(1) "estate" means the gross estate of a decedent as determined
for tiie purpose of federal estate tax and the estate tax payablg to this
state;

(2) "person" means any individual, partnership, association, joint
stock company, corporation, government, political subdivision, govern-
mental agency, or local governmental agency;
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(3) "person interested in the estate" means any person entitled to
receive, or who has received, from a decedent or by reason of the
death of a decedent any property or interest therein included m the de-
cedent's estate. It includes a personal representative, conservator, and
trustee:

(4) "state" means any state, territory, or possession of the United
States, the District of Columbia, and the Commonwealth of Puerto
Rico:

(5) "tax" means the federal estate tax and the state estate tax de-
termined by the commissioner of revenue pursuant to section 291.34
and interest and penalties imposed in addition to the tax:

(6) "fiduciary" means personal representative or trustee.

(b) Unless the will or other written instrument otherwise pro-
vides.'the tax shall be apportioned among all persons interested in the
estate. The apportionment is to be made in the proportion that the
value of the interest of each person interested in the estate bears to the
total value of the interests of all persons interested in the estate. The
values used in determining the tax are to be used for that purpose. If
the decedent's will or other written instrument directs a method of £y>
portionment of tax different from the method described in this code,
the method described in the will or other written instrument controls.

(c)O) The court in which venue lies for the administration of thg
estate of a decedent, on petition for the purpose may determine the ap-
portionment of the tax.

(2) If the court finds that it is inequitable to apportion interest
and penalties in the manner provided in subsection (b). because of spe-
cial circumstances, it may direct apportionment thereof in the manner
it finds equitable,

(3j If the court finds that the assessment of penalties and interest
assessed in relation to the tax is due to delay caused by the negligence
of the fiduciary, the court may charge him with the amount of the as-
sessed penalties and interest.

(4) In any action to recover from any person interested in the es^
tate the amount of the tax apportioned to the person in accordance
with this code the determination of the court in respect thereto shall
be prima facie correct.

(d)(l) The personal representative or other person in possession
of the property of the decedent required to pay the tax may withhold
from any property distributable to any person interested in the estate,
upon its distribution to him, the amount of tax attributable to his inter-
est. If the property in possession of the personal representative or
other person required to pay the tax and distributable to any person

Changes or additions indicated by underline deletions by strikeout



1066 LAWS of MINNESOTA for 1975 Ch. 347

interested in the estate is insufficient to satisfy the proportionate
amount of the tax determined to be due from the person, the personal
representative or other person required to pay the tax may recover the
deficiency from the person interested in the estate. If the property is
not i|i the possession of the personal representative or the other person
required to pay the tax, the personal representative or the other person
required to pay the tax may recover from any person interested in the
estate the amount of the tax apportioned to the person in accordance
with this act.

(2) If property held by the personal representative is distributed
prior to final apportionment of the tax, the distributee shall provide a
bond or other security for the apportionment liability in the form and
amount prescribed by the personal representative.

In making an apportionment, allowances shall be made for
any exemptions granted, any classification made of persons interested
in the estate and for any deductions and credits allowed by the law im-
posing the tax.

(2) Any exemption or deduction allowed by reason of the relation-
ship of any person to the decedent or by reason of the purposes of the
gift inures to the benefit of the person bearing such relationship or re-
ceiving the gift: but if an interest is subject to a prior present interest
which is not allowable as a deduction, the tax apportionable against
the present interest shall be paid from principal.

(3) Any deduction for property previously taxed and any credit
for gift taxes or death taxes of a foreign country paid by the decedent
or his. estate injures to the proportionate benefit of all persons liable to
apportionment.

£4) Any credit for inheritance, succession or estate taxes or taxes
in the nature thereof applicable to property or interests includable in
the estate, inures to the benefit of the persons or interests chargeable
with the payment thereof to the extent proportionately that the credit
reduces the tax.

(5) To the extent that property passing to or in trust for a surviv-
ing spouse or any charitable, public or similar gift or devisee is not an
allowable deduction for purposes of the tax solely by reason of an in-
heritance tax or other death tax imposed upon and deductible from the
property, the property is not included in the computation provided for
in subsection (b) hereof, and to that extent no apportionment is made
against the property. The sentence immediately precedinjj does not ap-
ply to any case if the result would be to deprive the estate of a deduc-
tion otherwise allowable under section 2053(d) of the Internal Revenue
Code of J954, as amended, of the United States, relating to deduction
for state death taxes on transfers for public, charitable, or religious
uses.
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(f) No interest in income and no estate for years or for life or
other temporary interest in any property or fund is subject to appor-
tionment as between the temporary interest and the remainder. The
tax on the temporary interest and the tax, if any; on the remainder is
chargeable against the corpus of the property or funds subject to the
temporary interest and remainder.

(g) Neither the personal representative nor other person required
to pay the tax is under any duty to institute any action to recover from
any person Interested in the estate the amount of the tax apportioned
to the person until the expiration of the three months next following f^
nal determination of the tax. A personal representative or other person
required to pjiy. the tax who institutes the action within a reasonable
time after the three month period is not subject to any liability or surc-
harge because any portion of the tax apportioned to any person inter-
ested in the estate was collectable at a time following the death of the
decedent but thereafter became uncollectable. If the personal represen-
tative or othef. person required to pay the tax cannot collect from any
person interested in the estate the amount of the tax apportioned to
the person, the amount not recoverable shall be equitably apportioned
among the other persons interested in the estate who are subject to ap-
portionment.

(h) A personal representative acting in another state or a person
required to pay the tax domiciled in another state may institute an ac^
tion in the courts of this state and may recover a proportionate
amount of the federal estate tax, of an estate tax payable to another
state or of a death duty due by a decedent's estate to another state,
from a person interested in the estate who is ejther domiciled in this
state or who owns property in this state subject to attachment or exec-
ution. For the purposes of the action the determination of apportion-
ment by the court having jurisdiction of the administration of the dece-
dent's estate is the other state is prima facie correct.

Sec. 66. Minnesota Statutes 1974, Section 524.3-1001, is amended
to read:

524.3-1001 FORMAL PROCEEDINGS TERMINATING ADMINIS-
TRATION; TESTATE OR INTESTATE; ORDER OF DISTRIBUTION,
DECREE, AND GENERAL PROTECTION, (a) (U A personal represen-
tative or any interested person may petition for an order of complete
settlement of the estate. The personal representative may petition at
any time, and any other interested person may petition after one year
from the appointment of the original personal representative except
that no petition under this section may be entertained until the time
for presenting claims which arose prior to the death of the decedent
has expired. The petition may request the court to determine testacy, if
not previously determined, to consider the final account or compel or
approve an accounting and distribution, to construe any will or deter-
mine heirs and adjudicate the final settlement and distribution of the
estate. After notice to all interested persons and hearing the court may
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enter an order or orders, on appropriate conditions, determining the
persons entitled to distribution of the estate, and, as circumstances re-
quire, approving settlement and directing or approving distribution of
the estate and discharging the personal representative from further
claim or demand of any interested person.

<2) In such petition for complete settlement of the estate, the peti-
tioner may apply for a decree. Upon the hearing, if in the best interests
of interested persons, the court may issue its decree which shall deter-
mine the persons entitled to the estate and assign the same to them in
lieu of ordering the assignment by the personal representative. The des
cree shall name the heirs and distributees, state their relationship to
the decedent, describe the property, and state the proportions or part
thereof to which each is entitled. In the estate of a testate decedent, no
heirs shall be named in the decree unless all heirs be ascertained.

(3) In solvent estates, the hearing may be waived by written con-
sent to the proposed account and decree of distribution or order of dis-
tribution by all heirs or distributees, and the court may then enter its
order allowing the account and issue its decree or order of distribution.

(4) The court shall have the power in its decree or order of distri-
bution to waive the lien of inheritance taxes, find that the taxes have
been satisfied by payment or. decree the property subject to the lien:
provided, however, where a decree or order for distribution is issued,
the personal representative shall not be discharged until all property-is
pajd or transferred to the persons entitled thereto, and has otherwise
fully discharged his trust. If objections are filed with the court by the
commissioner of revenue, no discharge shall be issued until the objec-
tions are determined. The court shall send a copy of the decree, upon
issuance, to the commissioner of revenue.

(b) If one or more heirs or devisees were omitted as parties in, or
were not given notice of, a previous formal testacy proceeding, the
court, on proper petition for an order of complete settlement of the es-
tate under this section, and after notice to the omitted or unnotified
persons and other interested parties determined to be interested on the
assumption that the previous order concerning testacy is conclusive as
to those given notice of the earlier proceeding, may determine testacy
as it affects the omitted persons and confirm or alter the previous or-
der of testacy as it affects all interested persons as appropriate in the
light of the new proofs. In the absence of objection by an omitted or
unnotified person, evidence received in the original testacy proceeding
shall constitute prima facie proof of due execution of any will previ-
ously admitted to probate, or of the fact that the decedent left no valid
will if the prior proceedings determined this fact.

Sec. 67. Minnesota Statutes 1974, Section 524.3-1008, is amended
to read:

Changes or additions indicated by underline deletions by atfihe»irt



Ch. 347 LAWS of MINNESOTA for 1975 1069

524.3-1008 SUBSEQUENT ADMINISTRATION. If ether property
of the estate is omitted or discovered after an estate has been settled
and the personal representative discharged or after one year after a
closing statement has been filed, the court upon petition of any inter-
ested person and upon notice as it directs may appoint the same or a
successor personal representative to administer the subsequently dis-
covered estate. If a new appointment is made, unless the court orders
otherwise, the provisions of this chapter apply as appropriate; but no
claim previously barred may be asserted in the subsequent administra-
tion.

Sec. 68. Minnesota Statutes 1974, Section 524.3-1101, is amended
to read:

524.3-1101 EFFECT OF APPROVAL OF AGREEMENTS INVOLV-
ING TRUSTS, INALIENABLE INTERESTS, OR INTERESTS OF
THIRD PERSONS. A compromise of any controversy as to admission
to probate of any instrument offered for formal probate as the will of a
decedent, the construction, validity, or effect of any probated will, the
rights or interests in the estate of the decedent, of any successor, or
the administration of the estate, if approved in a formal proceeding in
the court for that purpose, is binding on all the parties thereto includ-
ing those unborn, unascertained or who could not be located. An ap-
proved compromise is binding even though it may affect a trust or an
inalienable interest. A compromise «tees net impoir the rights ef crcdi-
ters er ef tftjang authorities who are net parties te tfc

Sec. 69. Minnesota Statutes 1974, Section 524.3-1203, is amended
to read:

524.3-1203 SMALL ESTATES; SUMMARY ADMINISTRATIVE
PROCEDURE. If it appears from the inventory and appraisal that the
votue ef the entire estate, less liens and encumbrances, does not ex-
ceed an exempt homestead allowance, exempt property, family allow-
ance-as provided for in section 525.145. the allowances provided for in
section 525.15 , costs and expenses of administration, reasonable fu-
neral expenses, and reasonable and necessary medical and hospital ex-
penses of the last illness of the decedent, the personal representative,
without giving further notice to creditors, may immediately disburse
and distribute the estate to the persons entitled thereto and file a clos-
ing statement as provided in section 524.3-1204.

Sec. 70. Minnesota Statutes 1974, Section 524.3-1204, is amended
to read:

524.3-1204 SMALL ESTATES; CLOSING BY SWORN STATE-
MENT OF PERSONAL REPRESENTATIVE, (a) Unless prohibited by
order of the court and except for estates being administered by super-
vised personal representatives, a personal representative may close an
estate administered under the summary procedures of section 524.3-
1203 by filing with the court, at any time after disbursement and distri-
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bution of the estate, a verified statement stating that:

(1) to the best knowledge of the personal representative, the i

ef tt*e entire estate, less liens and encumbrances, did not exceed an exj
empt homestead allowance, exempt property, family ailowonee as pro-
vided; fox in section 525.145. the .allowances provided for in section
525.15 , costs and expenses of administration, reasonable funeral ex-
penses, and reasonable, necessary medical and hospital expenses of
the last illness of the decedent;

(2) the personal representative has fully administered the estate
by disbursing and distributing it to the persons entitled thereto; and

(3) the personal representative has sent a copy of the closing
statement to all distributees of the estate and to all creditors or other
claimants of whom he is aware whose claims are neither paid nor
barred and has furnished a full account in writing of his administration
to the distributees whose interests are affected.

(b) If no actions or proceedings involving the personal representa-
tive ar$ pending in the court one year after the closing statement is
filed, "the appointment of the personal representative terminates.

(c) A closing statement filed under this section has the same ef-
fect as one filed under section 524.3-1003.

Sec. 71. Minnesota Statutes 1974, Section 524.4-201, is amended
to read;

524.4-201 PAYMENT OF DEBT AND DELIVERY OF PROPERTY
TO DOMICILIARY FOREIGN PERSONAL REPRESENTATIVE WITH-
OUT LOCAL ADMINISTRATION. At any time after the .expiration of
60 days from the death of a nonresident decedent, any person indebted
to the estate of the nonresident decedent or having possession or con-
trol of personal property, er ef an instrument evidencing a debt, obli-
gation, stock or chose in action belonging to the estate of the nonresi-
dent decedent may pay the debt, deliver the personal property, er fet*«
instrument evidencing the debt, obligation, stock or chose in action, to
the domiciliary foreign personal representative of the nonresident dece-
dent upon being presented with proof of his appointment and an affi-
davit made by or on behalf of the representative stating:

(1) the date of the death of the nonresident decedent,

(2) that no local administration, or application or petition there-
for, is pending in this state,

(3) that the domiciliary foreign personal representative is entitled
to payment or delivery.

Sec. 72. Minnesota Statutes 1974, Section 524.4-202, is amended
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to read:

524.4-202 PAYMENT OR DELIVERY DISCHARGES. Payment or
delivery made in good faith on the.basis of the proof of authority and
affidavit releases the debtor or person having possession of the per-
sened property instrument evidencing the debt, obligation, stock or
chose in action to the same extent as if payment or delivery had been
made to a local personal representative.

Sec. 73. Minnesota Statutes 1974, Section 524.4-203, is amended
to read:

524.4-203 RESIDENT CREDITOR NOTICE. Payment or delivery
under section 524.4-201 may not be made if a resident creditor of the
nonresident decedent has notified the debtor of the nonresident dece-
dent or the person having possession of the personal property instru-
ment evidencing the debt, obligation, stock or chose in action belong-
ing to the nonresident decedent that the debt should not be paid nor
tfee property such instrument delivered to the domiciliary foreign per-
sonal representative.

Sec. 74. Minnesota Statutes 1974, Section 524.4-204, is amended
to read:

524.4-204 PROOF OF AUTHORITY-BOND. If no local administra-
tion or application or petition therefor is pending in this state, a domi-
ciliary foreign personal representative may file the following with a
court in this state in a county in which property belonging to the dece-
dent is located -, authenticated copies ef feis appointment and ef any ef-
Setftl bend fee ht» given-:

(1) A certified or authenticated copy of his appointment and of
any official bond he has given, and

(2) Notice of his intention to exercise as to assets in this state all
powers of a local personal representative and to maintain actions and
proceedings in this state in accordance with section 524.4-205 .

When a domiciliary foreign personal representative files a certi-
fied or authenticated copy of his appointment and of any official bond
and a notice in accordance with the preceding sentence, the clerk of
court shall forthwith publish, at the expense of the. estate, a notice
once a week for two consecutive weeks in a legal newspaper in the
county, giving the name and address of the domiciliary foreign per-
sonal representative and stating his intention to exercise as to assets in
this state all powers of a local personal representative and to maintain
actions and proceedings in this state in accordance with section 524.4-
205.

Sec. 75. Minnesota Statutes 1974, Section 524.4-205, is amended
to read:
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524.4-205 POWERS. A-At any time after the expiration of 60 days
from a domiciliary foreign personal representative whe> has complied
representative's filing in accordance with section 524.4-204 such domi-
ciliary foreign personal representative may exercise as to assets in this
state all powers of a local personal representative and may maintain
actions and proceedings in this state subject to any conditions imposed
upon nonresident parties generally. The power of a domiciliary foreign
personal representative under this section shall not be exercised if a
resident creditor of the nonresident decedent has filed a written objec-
tion thereto within 60 days from the domiciliary foreign personal rep-
resentative's filing in accordance with section 524.4-204.

Sec. 76. Minnesota Statutes, Section 524.4-206, is amended to
read:

524.4-206 POWER OF REPRESENTATIVES EN TRANSITION.
The power of a domiciliary foreign personal representative under sec-
tion 524.4-201 or 524.4-205 shall be exercised only if there is no adminr
istration or application therefor pending in this state. Af*-Any applica-
tion or petition for local administration of the estate terminates the
power of the foreign personal representative to act under section sec-
tions 524.4-201 and 524.4-205, but the local court may allow the for-
eign personal representative to exercise limited powers to preserve the
estate. No assets which have been removed from this state by the for-
eign personal representative through exercise of powers under sections
524.4-201 or 524.4-205 shall be subject to subsequent local administra-
tion. No person who, before receiving actual notice of a pending local
administration, has changed his position in reliance upon the powers
of a foreign personal representative or who is a distributee from the
foreign personal representative shall be prejudiced by reason of the ap-
plication or petition for, or grant of, local administration. The local per-
sonal representative is subject to all rights in others and all duties and
obligations which have accrued by virtue of the exercise of the powers
by the foreign personal representative and may be substituted for him
in any action or proceedings in this state.

Sec. 77. Minnesota Statutes 1974, Section 524.4-301, is amended
to read:

524.4-301 JURISDICTION BY ACT OF FOREIGN PERSONAL
REPRESENTATIVE, A foreign personal representative submits person-
ally to the jurisdiction of the courts of this state in any proceeding re-
lating to the estate by (1) filing certified or authenticated copies of his
appointment as provided in section 524.4-204, (2) receiving payment of
money or taking delivery of pcreonol property under section 524.4-201,
or (3) doing any act as a personal representative in this state which
would have given the state jurisdiction over him as an individual. Ju-
risdiction under (2) is limited to the money or value of personal prop-
erty collected.

Sec. 78. Minnesota Statutes 1974, Section 524.4-303, is amended
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to read:

524.4-303 SERVICE ON FOREIGN AND NONRESIDENT PER-
SONAL REPRESENTATIVES, (a) Service of process may be made
upon the-a foreign personal representative and a nonresident personal
representative appointed in this state by registered or certified mail,
addressed to his last reasonably ascertainable address, requesting a re-
turn receipt signed by addressee only. Notice by ordinary first class
mail is sufficient if registered or certified mail service to the addressee
is unavailable. Service may be made upon a foreign personal represen-
tative or a nonresident personal representative appointed in this state
in the manner in which service could have been made under other laws
of this state on either the foreign personal representative , the nonresi-
dent personal representative appointed in this state, or his decedent
immediately prior to death.

(b) If service is made upon a foreign personal representative or a
nonresident personal representative appointed in this state as provided
in subsection (a), he shall be allowed at least 30 days within which to
appear or respond.

Sec. 79. Minnesota Statutes 1974, Chapter 524, is amended by
adding sections to read;

ARTICLE V
PART 5

POWERS OF ATTORNEY

[524.5-501] WHEN POWER OF ATTORNEY NOT AFFECTED
BY DISABILITY. Whenever a principal designates another his attorney
in fact or agent by a power of attorney in writing and the writing con-
tains the words "This power of attorney shall not be affected by dis-
ability of the principal.'! or "This power of attorney shall become effec-
tive upon the disability of the principal." or similar words showing the
intent of the principal that the authority conferred shall be exercisable
notwithstanding his disability, the authority of the attorney in fact or
agent is exercisable by him as provided in the ppwgr on behalf of the
principal notwithstanding later disability or incapacity of the principal
at law or later uncertainty as to whether the principal is dead or alive.
Ajj acts done by the attorney in fact or agent pursuant to the power
during any period of disability or incompetence or uncertainty as to
whether the principal is dead or alive have the same effect and inure to
the benefit of and bind the principal or his heirs, devisees and personal
representative as if thg principal were alive, competent and not dis-
abled. If a conservator or guardian thereafter is appointed for the prin-
cipal, the attorney in fjict or agent, during the continuance of the ap-
pointment, shall account to the conservator or guardian rather than
the principal. The conservator or guardian has the same power the
principal would have hjid if he were not disabled or incompetent to re-
voke, suspend, or terminate all or any part of the power of the attor-
ney or agency.
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[524,5-502] OTHER POWERS OF ATTORNEY NOT REVOKED
UNTIL NOTICE OF DEATH OR DISABILITY, (a) The death, disability.
or incompetence of any principal who has executed a power of attor-
ney in writing other than a power as described by section 524.5-501.
does sot revoke or terminate the agency as to the attorney in fact.
agent or other person who, without actual knowledge of the death, dis-
ability, or incompetence of the principal, acts in good faith under the
power of attorney or agency. Any action so taken, unless otherwise in-
valid or unenforceable, binds the principal Mid his heirs, devisees, and
personal representatives.

£b_) An affidavit, executed by the attorney in fact or agent stating
that he did not have, at the time of doing an act pursuant to the power
of attorney, actual knowledge of the revocation or termination of the
power of attorney by death, disability or incompetence, is, in the att
sence of fraud, conclusive proof of the nonrevocation or nontermina-
tion of the power at that time. If the exercise of the power requires ex-
ecution gtnd delivery of any instrument which is recordable, the
affidavit when authenticated for record is likewise recordable.

£cj This section shall not be construed to alter or affect any provi-
sion for revocation or termination contained in the power of attorney^

Sec. 80. Minnesota Statutes 1974, Section 524.8-101, is amended
to read:

524.8-101 PROVISIONS FOR TRANSITION, fa) ^Fhia chapter
tatees cffc-et e« Aagost ±-, 1075.

(b) Except as provided elsewhere in this chapter, Ion the effective
date of this chapter:

(1) the chapter applies to any wills of decedents dying thereafter;

(2) the chapter applies to any proceedings in court then pending
gaaftgr rnmrnqpcedfregardless of the time of the death of dece-

Jipj to the extenrThat m the opinion of the court the former
edure should be made applicable in a particular case in the inter-

est of justice or because of infeasibility of application of the procedure
of this chapter;

(3) every personal representative including a person administering
an estate of a minor or incompetent holding an appointment on that
date, continues to hold the appointment but has only the powers con-
ferred by this chapter and is subject to the duties imposed with respect
to any act occurring or done thereafter;

(4) an act done before the effective date in any proceeding and
any accrued right is not impaired by this chapter. If a right is acquired,
extinguished or barred upon the expiration of a prescribed period of
time which has commenced to run by the provisions of any statute be-

Changes or additions indicated by underline deletions by strikeout



Ch. 347 LAWS of MINNESOTA for 1975 1075

fore the effective date, the provisions shall remain in force with re-
spect to that right;

(5) any rule of construction or presumption provided in this chap-
ter applies to instruments executed and multiple party accounts
opened before the effective date unless there is a clear indication of a
contrary intent *-.

Ol IlCC Q9 JUUEC OI IflC OQtlrc Oil tflO C IT CO t 1 VC

date e* this chapter may continue the office ef judge ef this eewrt and
DC 9ClQOtQQ TOr uOOl vlOilul EOrlrrif CLiTCF IflC CTlC Ct I VC OHIO Or till 9
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provided m arttcte ±-.

Sec. 81. Minnesota Statutes 1974, Section 525.02, is amended to
read:

525.02 POWERS. In addition to its general powers, the probate
court shall have power t

{*) Te examine witnesses en oath, te compel thew attendance,
a»d te preserve order during any proceedings befere rtt

^3) Te »ss«e citations, subpoenas, and attachments, te n»ake &f-
dersr judgments? and decrees, te issue executions, warrants, er pro-
CC99C9 to cniorcc Lficin^ ono to uutn on£c tfic tuiufic or ocpo9ition 9 01
Wfl Wl Cy 909 CltflOl1 WltOIR OF WltflOUt trtC 9tQtC tft Cllfiy fHftttCP pOtlQlng ttt

sueh eettrtt provided, that » any contested matter netiee ef the taking
ef the deposition shati be given as provided by law?

&j i o Uuj otti'i i uny ficunnfi wrrtri or T^fttTiotit td'iii9t proTrioco
objection is made the adjournment snaU be enly ler cause shewn

by affidavit er otherwise;

(4) to correct, modify, vacate, or amend its records, orders and
decrees:

(a) At any time, for the correction of clerical error or pursuant to
the provisions of Minnesota Statutes, section 636.3-14, as amended
524.3-413 .

(b) Within the time for taking an appeal, for the correction of ju-
dicial error;

(c) Within ene year-two years after petitioner's discovery thereof,
for fraud, whether intrinsic or extrinsic, or misrepresentation unless
petitioner be a party to such fraud;

(d) Within two years after the date of -filing of any record, order
or decree, for excusable neglect, inadvertence or mistake.
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In any case, the petitioner must proceed with due diligence and
may be barred by laches or the court may deny relief where it appears
that the granting thereof would be inequitable in view of all the facts
and circumstances appearing.

{&) Te erder «*y representative te surrender and detfve* property
t« his successor er te distribute tt?

{€) Te punish fer contempt, including contempt committed i» pre-
ecedingfl before the referee, eterte; er auditor.

Sec. 82. Minnesota Statutes 1974, Section 525.03, is amended to
read:

525.03 BOOKS OF RECORD. The court shall keep the following
books of record:

(1) An index in which files pertaining to estates of deceased per-
sons shall be indexed under the name of the decedent, those pertaining
to guardianships under the name of the ward, those pertaining to a
mentally ill, inebriate, mentally deficient, or epileptic person under the
name of such person, those pertaining to wills deposited pursuant to
section 525.22, under the name of the testator; after the name of each
file shall be shown the file number and, if ordered by the court, the
book and page of the register in which the documents pertaining to
such file are listed, and the date of the filing of the first document;

(2) A register, properly indexed, in which shall be listed under the
name of the decedent, ward, mentally ill, inebriate, mentally deficient,
or epileptic person, or testator, all documents filed pertaining thereto
and in the order filed; such list shall show the name of the document,
the date of the filing thereof, and shall give a reference to the volume
and page of any other book in which any record shall have been made
of such document;

(3) A record of wills, properly indexed, in which shall be recorded
all probated wills admitted te probate with the certificate order of pro-
bate thereof;

(4) A record of bonds, if ordered by the court, properly indexed,
in which may be recorded such bonds as may be ordered by the court
to be recorded;

(5) A record of letters, properly indexed, in which shall be entered
all letters testamentary, of administration, and of conservatorship or
guardianship issued;

(6) A record «f dams, p<wperly indexed, m which shall tee entered
UflQDP tfWi UtlC &t tftC CStQCO CHr ClQlIttS luCQ fl^ftlASu 9UG11 G9Utt6 CUid dn
offsets thereto; It shaM shew Che number ef the eteimj (he date ef £tt-
iwg; the name ef the claimant, the amount of the ekam? the eferte e4 ad-
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judication; the amounts allowed and disallowed; and the final balance;

A record of orders, properly indexed, in which shall be re-
corded all orders authorizing, or refusing to authorize, the sale, mort-
gage, or lease of real estate, or confirming, or refusing to confirm, the
sale or lease of real estate; all orders directing, or refusing to direct, a
conveyance or lease of real estate under contract; all orders vacating a
previous appealable order, judgment, or decree; all orders refusing to
vacate a previous appealable order, judgment, or decree alleged to
have been procured by fraud or misrepresentation, or through surprise
or excusable inadvertence or neglect; all judgments or decrees of par-
tial or final distribution; att interlocutory decrees entered pursuant te
section 536.481 all orders of distribution and general protection ; and
all orders granting or denying restoration to capacity.

Sec. 83. Minnesota Statutes 1974, Section 525.07, is amended to
read:

525.07 ACTING AS COUNSEL PROHIBITED. No judge, referee,
registrar, clerk, deputy clerk, or employee of any probate court, or the
law partner of any of them, shall be counsel or attorney in any action
or proceedings for or against any devisee, legatee, heir, creditor, repre-
sentative, or ward over whom, or whose estate, claim, or accounts
such court has jurisdiction. Except in matters relating to commitments,
none of them shall give counsel or advice, or draw or prepare any pa-
per relating to any matter which is or may be brought before such
court, except orders, judgments, decrees, executions, warrants, certifi-
cates, or subpoenas issuing out of such court. No judge, referee, regis-
trar. or clerk shall keep or hold his official office with any practicing
attorney.

Sec. 84. Minnesota Statutes 1974, Section 525.08, is amended to
read:

525.08 SALARIES. The salaries of the judges, referees, registrars.
clerks, reporters, and employees shall be as provided by law, but the
salaries of the registrars, clerks and employees shall be fixed by the
judge within the budget approved by the board of county commission-
ers, subject to the provisions of section 382.265.

Sec. 85. Minnesota Statutes 1974, Section 525.091, Subdivision 1,
is amended to read:

525.091 DESTRUCTION AND REPRODUCTION OF PROBATE
RECORDS. Subdivision 1. The clerk of probate court of any county
upon order of the probate judge may destroy all the original docu-
ments in any proceeding of record in his office five years after the file
in such proceeding has been closed provided the original or a Minne-
sota state archives commission approved photographic, photostatic,
microphotographic, microfilmed, or similarly reproduced copy of the
original of the following enumerated documents in the proceeding are
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on file in his office.

Enumerated original documents:

(a) In estates, the jurisdictional petition and proof of publication
of the notice of hearing thereof; will and certificate of probate; letters;
inventory and appraisal; inheritance tax return or schedule of non-
probate assets; inheritance tax return waiver or self assessed inheri-
tance tax return; orders directing and confirming sale, mortgage, lease,
or for conveyance of real estate; order setting apart statutory selec-
tion; receipts for federal estate taxes and state inheritance taxes; or-
ders of distribution and general protection; decrees of distribution; fed-
eral estate tax closing letter, consent to discharge by commissioner of
revenue and order discharging representative; and any amendment of
the listed documents.

When an estate is deemed closed as provided in clause (d) of this
subdivision, the enumerated documents shall include all claims of cred-
itors.

(b) In guardianships or conservatorships , the jurisdictional peti-
tion and order for hearing thereof with proof of service; letters; orders
directing and confirming sale, mortgage, lease or for conveyance of
real estate; order for restoration to capacity and order discharging
guardian; and any amendment of the listed documents.

(c) In mental, inebriety, and indigent matters, the jurisdictional
petition; report of examination; warrant of commitment; notice of dis-
charge from institution, or notice of death and order for restoration to
capacity; and any amendment of the listed documents.

(d) Except for the enumerated documents described in this subdi-
vision, the clerk of probate court may destroy all other original docu-
ments in any proceeding without retaining any reproduction of the
document. For the purpose of this subdivision, a proceeding in the pro-
bate court is deemed closed if no document has been tiled in the pro-
ceeding for a period of 15 years, except in the cases of wills filed for
safe-keeping and those containing wills of decedents not adjudicated
upon.

Sec. 86. Minnesota Statutes 1974, Section 525.091, Subdivision 2,
is amended to read:

Subd. 2. The clerk of probate court of any county upon order of
the probate judge may destroy the original record books as enumer-
ated in this subdivision provided a Minnesota state archives commis-
sion approved photographic, photostatic, microphotographic, micro-
filmed, or similarly reproduced copy of the original record book is on
file in his office.

Enumerated original record books:
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(a) All record books kept for recording in compliance with Minnc-
seta Statutco, section 525.03, clauses (3), (4), (5) and

FOr CfllC PlxlE dftTTflfl TTl GOfflpi 1 HIK5C

Minnesota Statutes, Section 626.03, Clause (6fc after the expiration ef
1 D TrtftrS ^TOflr UtQ OtttC Ol IflC IU3l prOCOOQlFlE CTltCrCtl tfaCTCTTTT I II C OC"

9truction ef any elatm record beek m accopdancc with this subdivision
shaU require an entry in the register teept tinder Minnesota Statutes.
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the etawn was entered in the original etotm register.

fe)-(b) All record books kept for inheritance tax purposes in com-
pliance with Minnesota Statutes, Section 291.29, Subdivisions 1 and 2,
after the expiration of 15 years from the date of the last proceeding en-
tered therein.

Sec. 87. Minnesota Statutes 1974, Section 525.091, Subdivision 4,
is amended to read:

Subd. 4. This section does not apply to the probate court of any
county until the county board of the county adopts a resolution autho-
rizing the destruction of probate records pursuant to the provisions of
this section. When the county board has complied with this subdivi-
sion, Minncoota Statutes? section 525.092 and any act amendatory
thereof shall no longer apply to the probate court of that county.

Sec. 88. Minnesota Statutes 1974, Section 525.112, is amended to
read:

525. 1 12 COURT REPORTERS FOR HENNEPIN COUNTY
COURT. The county Judge or judge of probate of any county now hav-
ing or which may hereafter have 400,000 inhabitants, or over, may ap-
point a competent stenographer as court reporter and secretary, who
shall be paid a salary of $3,000 per annum; and, in addition to this sal-
ary, the court reporter may also be paid such fees for transcripts of ev-
idence made in relation to probate hearings, as the judge of probate
shall fix and allow, and appoint two additional clerks who shall be
competent stenographers, who shall each be paid a salary of $1,200
per annum.

Sec. 89. Minnesota Statutes 1974, Section 525.12, is amended to
read:

525.12 AUDITOR; APPOINTMENT. The court may appoint an au-
ditor in any matter involving an annual, partial, or final account, or the
amount due on a claim or an offset thereto. Such appointment may be
made with or without notice and on the court's own motion or upon
the petition of the personal representative or of any person interested
in the estate or guardianship.

Changes or additions indicated by underline deletions by strikeout



1080 LAWS of MINNESOTA for 1975 Ch. 347

Sec. 90. Minnesota Statutes 1974, Section 525.122, is amended to
read:

525.122 COMPENSATION OF AUDITOR. The auditor shall be al-
lowed such reasonable fees, disbursements, and expenses as may be
determined by the court and shall be paid by the personal representa-
tive as expenses of administration e*-, guardianship or conservatorship
or by the person applying for such audit as the court may determine.

Sec. 91. Minnesota Statutes 1974, Section 525.15, is amended to
read:

525.15 ALLOWANCES TO SPOUSE. When any person dies, tes-
tate or intestate,

(1) The surviving spouse shall be allowed from the personal prop-
erty of which the decedent was possessed or to which he was entitled
at the time of his death, the wearing apparel, and, as selected by him,
furniture and household goods not exceeding $2,000 in value, and other
personal property not exceeding $1,000 in value;

(2) When, except for one automobile, all of the personal estate of
the decedent is allowed to the surviving spouse by clause (1), the sur-
viving spouse shall also be allowed such automobile;

(3) If there be no surviving spouse, the minor children shall re-
ceive the property specified in clause (1) as selected in their behalf;

(4) During administration, but not exceeding 18 months, unless an
extension shall have been granted by the court, or, if the estate be in-
solvent, not exceeding 12 months, the spouse or children, or both, con-
stituting the family of the decedent shall be allowed stteh reasonable
maintenance ets the ee«rt rttety determine ;

(5) In the administration of an estate of a nonresident decedent,
the allowances received in the domiciliary administration shall be de-
ducted from the allowances under this section.

Sec. 92. Minnesota Statutes 1974, Chapter 525, is amended by
adding a section to read:

[525.151] ALLOWANCE SELECTION AND MAINTENANCE
PAYMENT. The surviving spouse, and conservators or guardians of
the minor children, may select the property of the estate allowed to
them under section 525.15 (1). (2) and (3). The personal representative
may make these selections if the surviving spouse or the conservators
or guardians of the minor children are unable or fail to do so within a
reasonable time or if there are no conservators or guardians of the mi-
nor children. The personal representative may execute an instrument
or deed of distribution to establish the ownership of such property. He
may determine maintenance in periodic installments not exceeding
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$500 per month for one year, if the estate is insolvent or 18 months if
the estate is solvent, and may disburse funds of the estate in payment
of such maintenance. The personal representative or any interested
person aggrieved by any selection, determination, payment, proposed
payment, or failure to act under this section may petition the court for
appropriate relief which relief may provide a family allowance larger
or smaller than that which the personal representative determined or
could have determined.

Sec. 93. Minnesota Statutes 1974, Section 525.161, is amended to
read:

525.161 NO SURVIVING SPOUSE OR KINDRED, NOTICES TO
ATTORNEY GENERAL. When it appears from the petition or applica-
tion for administration of the estate, or otherwise, in an estate pending
a proceeding in the probate court fer settlement that the intestate left
surviving no spouse or kindred, the court shall give notice of such fact
and notice of all subsequent hearings proceedings in such estate to the
attorney general forthwith; and the attorney general shall protect the
interests of the state during the course of administration. The residue
which ts decreed te escheat escheats to the state shall be transmitted
to the attorney general - together with * certified copy ef the fetal de-
CPCC Or UlfJ I P1CH1 IfOfn QflQ OO sflnli fllC ft PCCCfpr TOT 9ttfft£ Wit ft tflO pw^

bate eeart . All moneys, stocks, bonds, notes, mortgages and other se-
curities, and all other personal property so escheated shall then be
given into the custody of the state treasurer, who shall notify the com-
missioner of finance thereof and immediately credit the moneys re-
ceived to the general fund. The treasurer shall hold such stocks, bonds,
notes, mortgages and other securities, and all other personal property,
subject to such investment, sale or other disposition as the state board
of investment may direct pursuant to section 1 1 .08. The attorney gen-
eral shall immediately report to the state executive council all real
property received in the individual escheat, and any sale or disposition
of such real estate shall be made in accordance with sections 94.09 to
94.16.

Sec. 94. Minnesota Statutes 1974, Section 525.202, is amended to
read:

525.202 APPORTIONMENT. If the person takes a portion of a tes-
tator's estate under the provisions of section 525.20 or 525.201, such
portion shall first be taken from the estate not disposed of by the will;
if that be insufficient, ae nwteh as is necessary shaU be taken frem ail
the devisees and legatees tn proportion te the vakte ef what they re-
spectively receive tmdcr sttch wittr tf the obvious intention ef the testa-
COP HT FClQf.tOfl €O 3O1WC flpCCtlWJ QOVI9CJ OC€JUC9t, Ol* OlftCf pPOVWtQtl Or

DO

er provision may be exempted rrem such apportionment, and a eBffer-
ent apportiomnont adopted in the discretion ef the eewt-the devises
made by the will abate as provided in section 524.3-902 .
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Sec. 95. Minnesota Statutes 1974, Section 525.212, is amended to
read:

525.212 RENUNCIATION AND ELECTION. If a will make provi-
sion for a surviving spouse in lieu of the rights in the estate secured by
statute, such spouse shall be deemed to have elected to take under the
will, unless he shall have filed with the court and mailed or delivered
to the personal representative, if any, within nine months after the
date of death, or within six months after the probate of the decedent's
will, whichever limitation. last expires, an instrument in writing re-
nouncing and refusing to accept the provisions e£-in such will within
9i» months aft** the filing ef the certificate e* probate . For good cause
shown, the court may permit an election within such further time as
the court may determine. No devise er bequest to a surviving spouse
shall be considered as adding to the rights in the estate secured by sec-
tions 525.145 and 525.16 to such spouse, unless it clearly appears from
the contents of the will that such was the testator's intent.

Sec. 96. Minnesota Statutes 1974, Section 525.215, is amended to
read:

525.215 ELECTION AGAINST OTHER CONVEYANCES. A
spouse electing under sections 525.233 to 525.216 also must elect to
take against the will, if spouse is a beneficiary thereunder, and against
all other conveyances within the scope of section 525.213 of which
spouse is a beneficiary. A spouse, electing to take against the will pur-
suant to section 525.212 also must elect to take against all convey-
ances within the scope of section 525.213 of which spouse is a benefi-
ciary. The share of any surviving spouse in all assets, probate and non-
probate, shall thereupon be determined in accordance with the tews erf
intestacy provisions of sections 525.145. 525.15. and 525.16 (1). (2) and
(3J.

Sec. 97. Minnesota Statutes 1974, Section 525.223, Subdivision 1,
is amended to read:

525.223 UNIFORM TESTAMENTARY ADDITIONS TO TRUSTS
ACT. Subdivision 1. TESTAMENTARY ADDITIONS TO TRUSTS. A
devise «r bequest , the validity of which is determinable by the law of
this state, may be made by a will to the trustee or trustees of a trust
established or to be established by the testator or by the testator and
some other person or persons or by some other person or persons, in-
cluding a funded or unfunded life insurance trust, although the trustor
has reserved any or all rights of ownership of the insurance contracts,
if the trust is identified in the testator's will and its terms are set forth
in a written instrument, other than a will, executed before or concur-
rently with the execution of the testator's will or in the valid last will
of a person who has predeceased the testator, regardless of the exis-
tence, size, or character of the corpus of the trust. The devise e* be-
quest shall not be invalid because the trust is amendable or revocable,
or both, or because the trust was amended after the execution of the
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will or after the death of the testator. Unless the testator's will pro-
vides otherwise, the property so devised er bequeathed (a) shall not be
deemed to be held under a testamentary trust of the testator but shall
become a part of the trust to which it is given and (b) shall be adminis-
tered and disposed of in accordance with the provisions of the instru-
ment or will setting forth the terms of the trust, including any amend-
ments thereto made before the death of the testator, regardless of
whether made before or after the execution of the testator's will, and,
if the testator's will so provides, including any amendments to the
trust made after the death of the testator. A revocation or termination
of the trust before the death of the testator shall cause the devise er
bequest to lapse.

Sec. 98. Minnesota Statutes 1974, Section 525.223, Subdivision 2,
is amended to read:

Subd. 2. EFFECT ON PRIOR WILLS. This section shall not invali-
date any devise er bequest made by a will executed prior to the effec-
tive date of Laws 1963, Chapter 13.

Sec. 99. Minnesota Statutes 1974, Section 525.253, Subdivision 1,
is amended to read:

525.253 SALE OF DEVISED PROPERTY. Subdivision 1. Unless a
contrary intent appears from the will, an agreement made by a testator
for the sale or transfer of real property disposed of by the will previ-
ously made, does not revoke or adeem such disposal; but all the right,
title, and interest of the decedent in such property and in said agree-
ment shall pass, according to the terms of the will. Such an agreement
shall be enforceable and subject to the same remedies for specific per-
formance or otherwise against the devisees er legatees as exists
against a decedent's successors if the same passed by succession.

Sec. 100. Minnesota Statutes 1974, Chapter 525, is amended by
adding sections to read:

[525.31] ESSENTIALS. Whenever any person has been dead for
more than three years and has left real or personal property, or any in-
terest therein, and no will or authenticated copy of a will probated out-
side this state in accordance with the laws in force in the place where
probated has beeji probated nor proceedings had in this state, any in-
terested person may petition the court of the county of the decedent's
residence or of the county wherein such real or personal property, or
any part thereof, is situated to determine the descent of such property
and to assign such property to the persons entitled thereto.

[525.311] CONTENTS OF PETITION. Such petition shall show so
far as known to the petitioner:

(1) The name of the decedent, his place of residence, the date and
place of his death, his age and address at such date, and whether he
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died testate or intestate:

(2) The names, ages, and addresses of his heirs, personal repre-
sentatives, and devisees;

(3J That no will or authenticated copy of a will probated outside
of this state in accordance with the laws in force in the place where
probated has been probated nor proceedings bad in this state:

(4) A description of the real or personal property, or interest
therein and if a homestead, designated as such, the interest therein of
the decedent, the value thereof at the date of his death, and the inter-
est therein of the petitioner;

(5) If the decedent left a will which has not been probated in this
state, such will or authenticated copy of a will probated outside of this
state in accordance with the laws in force in the place where probated
shall be filed and the petition shall contain a prayer for its probate^

^6) That the devisee or his successors and assigns possess the
property devised in accordance with the will, any heir or his successor
and assigns possess such property which passes to such heir under the
laws of intestate succession in force at the decedent's death, or such
property was not possessed or claimed by anyone by virtue of the dgr
cedent's title during the time period for testacy proceedings.

(7) In any such proceeding wherein it appears that the property
affected descends through several decedents under circumstances qual-
ifying for a descent proceeding under thig section in each case, the
court in its discretion may consolidate the proceedings into one and
may accept the filing of one petition for the several decedents where
no interests are prejudiced thereby. The notice and other requirements
of sections 525.31. 525.311. and 525.312 shall be complied with, and
the matter shall be then adjudicated under one title combining the
names of the several decedents and making appropriate findings for
each decedent and determining heirship.

[525.312] DECREE OF DESCENT. Upon the filing of such peti-
tion, the court shall fix the time and place for the hearing thereof, no-
tice of which shall be given pursuant to section 524.1-401. Upon proof
of the petition and of the will if there be one, or upon proof of the peti-
tion and of an authenticated copy of a will duly proved and allowed
outside of this state in accordance with the laws in force in the place
where proved, if there be one, the court shall allow the same and enter
its decree of descent assigning the real or personal property,, or any in-
terest therein, to the persons entitled thereto pursuant to the will or
such authenticated copy, if there be one, otherwise pursuant to the
laws of intestate succession in force at the time of the decedent's
death. The court may appoint two or more disinterested persons to ap-
praise the property. No decree of descent shall be entered until the in-
heritance tax, if any, has been determined and paid.
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Sec. 101. Minnesota Statutes 1974, Chapter 525, is amended by
adding a section to read:

[525.37] FORECLOSURE OF MORTGAGES. The guardian or con-
servator shall have the same right to foreclose a mortgage, lien, or
pledge or collect the debt secured thereby as the ward or conservatee
would have had, if competent, and he may complete any such proceed;
ing commenced by such ward or conservatee.

Sec. 102. Minnesota statutes 1974, Chapter 525, is amended by
adding a section to read:

[525.38] REALTY ACQUIRED. When a foreclosure sale or a sale
on execution for the recovery of a debt due the estate is had or re-
demption is made the personal representative shall receive the money
paid and execute the necessary satisfaction or release. If bid in by the
personal representative or if bid in by the decedent or ward and the re-
demption period expired during the administration of the estate or
guardianship or ggnservatorship without redemption, the real estate
shall be treated jis personal property. If not so sold, mortgaged, or
leased, the real estate or. if so sold, mortgaged, or leased, the proceeds
shall be assigned or distributed to the same persons and in the same
proportions as if it had been part of the personal estate of the dece^
dent, unless otherwise provided in the will.

Sec. 103. Minnesota Statutes 1974, Sections 525.393, is amended
to read:

525.393 DISPOSAL BY CORONER. When personal property of a
decedent has come into the custody of any coroner and has not been
surrendered as hereinafter provided and no will has been admitted to
probate or no administration has been had within three months after
the decedent's death, the coroner, after the expiration of said time,
shall file in the probate court an inventory of all such property and a
finger-print of each finger of each hand of the decedent. Wearing ap-
parel and such other property as the coroner determines to be of nomi-
nal value, may be surrendered by the coroner to the spouse or to any
blood relative of the decedent. If no will is admitted to probate nor ad-
ministration had within six months after death, .the coroner shall sell
the same at public auction upon such notice and in such manner as the
court may direct. He shall be allowed reasonable expenses for the care
and sale of the property, and shall deposit the net proceeds of such
sale with the county treasurer in the name of the decedent, if known.
The treasurer shall give the coroner duplicate receipts therefor, one of
which he shall file with the county auditor and the other in the court.
If a representative shall qualify within six years from the time of such
deposit, the treasurer ttpen order ef the eewt shall pay the same to
such representative. • . • •

Sec. 104. Minnesota Statutes 1974, Chapter 525, is amended by
adding a section to read:
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[525.475] DORMANT ESTATE; REMOVAL OF REPRESENTA-
TIVE OR ATTORNEY. (I) In a supervised administration under sec:
tions 524.3-501 through 524.3-505:

fa) If ajn order of complete settlement of the estate or a decree, as
provided in section 524.3-1001. is not entered within \B months after
appointment of the personal representative, the court shall order the
personal representative and his attorney to show good cause why an
order of complete settlement of the estate or a decree has not been eri;
tered. • .*

(b) If good cause is not shown the court shall order the removal
of the personal representative, instruct the personal representative to
dismiss his attorney and employ another attorney, if necessary, to
complete tlje administration of the estate, or shall order such other gr
further relief as may be appropriate. In addition, the court may refer a
record of tfae proceeding to the state board of professional responsibil-
ity; If removal of the personal representative is ordered, the court shall
also direct tjy order the disposition of the assets remaining in the name
of. or under the control of, the personal representative being removed.

£cj If good cause is shown, the court shall order that the time for
administration of the estate be extended for an additional period not to
exceed one year. If an order of complete settlement of the estate or a
decree, as provided in section 524.3-1001. is not entered within such
extended period, the court shall again order the personal represents
tive and his attorney to show cause why an order of complete settle^
ment or a decree has not been entered. If good cause is not shown, the
provisions pf paragraph (b) of this section shall be applicable. If good
cause is shown, the court shall order that thg time for administration
of the estate be again extended for an additional period not to exceed
one year aiid the provisions of this paragraph (c) of this section shall
be applicable to such additional extension^

{2} In an administration other than a supervised administration
under sections 524.3-501 through 524.3-505:

fa) Upon the petition of an interested person and upon showing of
probable ca.use for relief, the. court shall order the personal represents
tiye and big attorney to show cause why the estate has not been closed
pursuant to the provisions of sections 524.3-1001 through 524^3-1003.

(b) If good cause is not shown, the court shall order the removal
of the personal representative, instruct the personal representative to
dismiss his attorney and employ another attorney, if necessary, to
complete the administration of the estate or shall order such other or
further relief as may be appropriate. In addition, the court may refer a
record of the. proceeding to the state board of professional resjxjnsjbilr
ity^ If removal of the personal representative is ordered, the court shajl
also direct fey order the disposition of the assets remaining in the name
of. or under the control of. the personal representative being removed.
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(g) If good cause is shown, the court shall enter an order, so find-
ing. An interested party may thereafter again petition the court for an
order directing Jhe personal representative and his attorney to show
cause why the estate has not been closed pursuant to the provisions of
sections 524.3 1QQ1 through 524.3-1003.

(3) An attorney dismissed pursuant to this section and who is
seeking attorney fees for services rendered to the estate has the bur-
den of affirmatively, proving that the estate has benefited from his ser-
vices and that the benefits warrant the payment of the requested fee.

Sec. 105. Minnesota Statutes 1974, Section 525.48, is amended to
read:

525-48 FINAL ACCOUNT, ATTORNEY FEES AND REPRESEN-
TATIVE FEES, te) Within the time limited every representative shall
ftiC ft VC*H*OQ nc^vTlRT OE 1119 UUi I nfttwrrfttl On HflO pdiCTvTT CnC C©W^^ vG

settle and atiew Ws account and te assigft the estate te the persona en-
trtted thereto. The rcprcoontativc shatt atee account at stteh ether times

s«eh notice as the court may direct.

fb) T-he-Any full or final account to distributees shall include a
statement of attorney fees and representative fees. This statement
shall include the total fees charged to date and estimated future fees to
be charged.

Sec. 106. Minnesota Statutes 1974, Section 525.484, is amended to
read:

525.484 PROPERTY OF DECEASED PERSONS TO BE TRANS-
FERRED TO REPRESENTATIVES OF FOREIGN COUNTRIES IN
CERTAIN CASES. Whenever any person who is declared by a decree
ef & probate eettrt te be entitled to any property in an estate is a citi-
zen of and a resident in any foreign country with the government of
which the United States maintains diplomatic relations , the personal
representative of the estate may deliver or pay such property to an ac-
credited diplomatic or consular representative of the government of
such foreign country for delivery or payment to such person declared
entitled thereto &y s«eh decree , or, if such money property has been
deposited with the county treasurer pursuant to section 536.62 524.3-
914 , the probate court upon application as therein provided shall grant
its order authorizing and directing the county. auditor to issue his war-
rant to the county treasurer to pay such money or deliver such prop-
erty to such accredited diplomatic or consular representative, and the
personal representative of such estate or the county treasurer shall be
discharged from his trust and all further liability thereunder upon filing
the receipt of such diplomatic or consular .representative for such
property with such probate court, provided that such diplomatic or
consular representative has been licensed by proper federal authority
to receive such property of the nationals of such country, where such
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license is required.

This section shall not apply where such citizen of and resident in
any such foreign country has appeared in person or by duly authorized
representative other than such diplomatic or consular representative.

Sec. 107. Minnesota Statutes 1974, Chapter 525, is amended by
adding a section to read:

[525.486] TERMINATION OF TRUSTS; DISTRIBUTION. In any
administration of an estate in probate, wherein the decedent died tes-
tate and has established a testamentary trust, and it appears to the
court that the operative events have occurred whereby said trust is ter-
minated prior to distribution in whole or in part, the court shall have
jurisdiction iji its discretion to adjudge and determine that said trust be
terminated iji whole or in part without further proceedings in any,
other court of general jurisdiction and may make its decree or order of
distribution accordingly to the extent that the trust is no longer opera-
tive.

Sec. 108. Minnesota Statutes 1974, Section 525.491, is amended to
read:

525.491 ATTORNEY'S LIEN. When any attorney at law has been
retained to appear for any heir j-or devisee ; «r legatee , such attorney
may perfect his lien upon the client's interest in the estate for compen-
sation for such services as he may have rendered respecting such in-
terest, by serving upon the personal representative before the decree e>f
distribution ? is made, a notice of his intent to claim a lien for his
agreed compensation, or the reasonable value of his services 7 end fey
filing sweh notice with proof of service thereof . The perfecting of such
a lien, as herein provided, shall have the same effect as the perfecting
of a lien as provided in section 481.13, and such lien may be enforced
and the amount thereupon determined in the manner therein provided.

Sec. 109. Minnesota Statutes 1974, Chapter 525, is amended by
adding a section to read:

[525.504] DISCHARGE OF GUARDIAN OR CONSERVATOR;
PROPERTY OF MINORS. When a minor child receives or is entitled to
personal property, the court- may order and direct a guardian or con-
servator to make payment of not to exceed $2.0OO thereof to the par-
ent or parents, custodian, or the person, corporation, or institution
with whom the minor child is. for the benefit, support, maintenance,
arid education of the minor child or may direct the investment of the
whole or am/ part thereof in a sayings account, savings certificate, or
certificate of deposit in a bank, savings bank, building and loan associ-
ation, or sayings and loan association having deposit insurance, in the
name of the minor child. When so invested the savings account pass-
book, sayings certificate, certificate of deposit, or other acknowledge-
ment of receipj. of the deposit by the depository as the case may be, is
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to be kept as provided by the court, and the depository shall be in-
structed not to allow such investment to be withdrawn, except by or-
der of the court. The court may authorize the use of any part or all
thereof to purchase United States government savings bonds in the mi-
nor's name the bonds to be kept as provided by the court and to be re-
tained until the minor reaches majority unless otherwise authorized by
an order of the court.

Sec. 110. Minnesota Statutes 1974, Section 525.51, is amended to
read:

525.51 SUMMARY PROCEEDINGS. Subdivision 1. In a specie*
administration, general administration,' er m the administration ef the
estate ef a person dytng testate? if Upon petition of an interested per-
son, the court has determined , with or without notice, may determine
that the decedent had no estate, or that the property has been de-
stroyed, abandoned, lost, or rendered valueless, and that no recovery
has been had nor can be had therefor, or if there be no property except
such as has been recovered for death by wrongful act, or such as is ex-
empt from all debts and charges in the probate court, or such as may
be appropriated for the payment of the allowances to the spouse and
children mentioned in section 525.15, expenses of administration, fu-
neral expenses, expenses of last illness, debts having preference under
laws of the United States, and taxes, the personal representative by or-
der of the court may pay the same in the order named -, and £te n*s ft-
nai account with hts pctkion fer the settlement and allowance thereof .
Thereupon the court with or without notice may adjust, correct, settle?
allow, er disallow such account; and tf the account be allowed, sum-
marily determine the heirs, legatees, and devisees in its final decree or
order of distribution assigning to them their share or part of the prop-
erty with which the personal representative is charged ttpen the allow-
anee ef his final account, and dese the administration .

Subd. 2. If upon hearing of a petition for summary assignment or
distribution, for special administration, general or for any administra-
tion, or for the probate of a will, the court determines that there is no
need for the appointment of a representative and that the administra-
tion should be closed summarily for the reason that all of the property
in the estate is exempt from all debts and charges in the probate court,
a final decree or order of distribution may be entered, with or without
notice, assigning such property to the persons entitled thereto pur-
suant to -the terms of the will, or if there be none, pursuant to the law
of intestate succession in force at the time of the decedent's death.

Subd. 3. Summary distribution may be made under this section in
any proceeding of any real, personal, or other property in kind in reim-
bursement or payment of the allowances to the spouse and children
mentioned in said section 525.15, expenses of administration, funeral
expenses, expenses of last illness, debts having preference under the
laws of the United States, and taxes, in the order named, whenever the
court is satisfied as to the propriety thereof and as to the valuation,
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based upon appraisal in the case of real estate other than homestead,
of the property being assigned to exhaust the assets of the estate.

Subd. 4. Summary proceedings may be had with or without the
appointment of a personal representative. In all summary proceedings
wherein no personal representative is appointed, the court may require
the petitioner to file a corporate surety bond in an amount fixed and
approved by the court. The condition of the bond shall be that the peti-
tioner has made a full, true, and correct disclosure of all the facts re-
lated in the petition and will perform the terms of the decree or order
of distribution issued pursuant thereto. Any interested party-person
suffering damages as a result of misrepresentation or negligence of the
petitioner in stating facts in the petition pursuant to which an im-
proper decree or order of distribution is issued, or the terms of the de-
cree or order of distribution are not performed by the petitioner as re-
quired, shall have a cause of action against the petitioner and his
surety to recover such damages in the court wherein such proceeding
was had which is hereby granted jurisdiction thereof.

Subd. 5. In any summary, special, or general other administration
wherein it appears that the estate will not be exhausted in payment of
the priority items enumerated in the foregoing subdivisions, the estate
may nevertheless be summarily closed without further notice, and the
property assigned to the proper persons, if the gross probate estate,
exclusive of any exempt homestead as defined in section 525.145, does
not exceed the value of $30,000. Where such closing and distribution of
assets is made pursuant to the terms of a will, no decree shall issue
until a hearing has been held en the admission for formal probate of
the will te probate as provided in section &36.34 sections 524.3-401 to
524.3-413 .

No summary closing of an estate shall be made to any distributee
under this subdivision, unless a showing is made by the personal rep-
resentative or the petitioner, that all funeral expenses, expenses of Jast
illness, taxes, debts, and claims have been paid, and provided, further,
that a bond shall be filed by the personal representative or the peti-
tioner, conditioned upon the fact that all such obligations have been
paid and that all the facts shown on the petition are true, with suffi-
cient surety approved by the court in an amount as may be fixed by
the court to cover potential improper distributions. If a personal repre-
sentative is appointed, his representative's bond shall be sufficient for
such purpose unless an additional bond is ordered, and the sureties on
his bond shaU have the same obligations and liabilities as provided for
sureties on a distribution bond.

In the event that an improper distribution or disbursement is
made in a summary closing, in that not all of said obligations have
been paid or that other facts as shown by the personal representative
or the petitioner, are not true, resulting in damage to any party, the
court may vacate its summary decree or closing order, and the peti-
tioner or the personal representative, together with his surety, shall be
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liable for damages to any party determined to be injured thereby as
herein provided. The personal representative, petitioner, or his surety,
may seek reimbursement for damages so paid or incurred from any
distributee or recipient of assets under summary decree or order, who
shall be required to make a contribution to cover such damages upon a
pro rata basis or as may be equitable to the extent of assets so re-
ceived. The probate court is hereby granted complete and plenary ju-
risdiction of any and all such proceedings and may enter such orders
and judgments as may be required to effectuate the purposes of this
subdivision.

Any judgment rendered for damages or the recovery of assets in
such proceedings shall be upon petition and only after hearing held
thereon on 14 days' notice of hearing and a copy of petition served
personally upon the personal representative and the surety and upon
any distributee or recipient of assets where applicable. Any action for
the recovery of moneys or damages under this subdivision shall be
subject to the time and other limitations imposed by section 525.02.

Sec. 111. Minnesota Statutes 1974, Section 525.515, is amended to
read:

525.515 BASIS FOR ATTORNEY'S FEES, (a) Notwithstanding
any law to the contrary, an attorney performing services for the estate
at the instance of the personal representative , guardian or conservator
shall have such compensation therefor out of the estate as (he court
shall deem-be just and reasonable. Further, the proviokmg ef This sec-
tion shall net be limited te proeeedinga under section 636.61 but shetti
apply to all probate proceedings.

(b) In determining what is a fair and reasonable attorney's fee the
eettrt 9ftaH give effect shall be given to a prior agreement in writing by
a testator concerning attorney fees. Where there is no prior agreement
in writing with the testator the court ahaM consider consideration shall
be given to the following factors in determining what is a fair and rea-
sonable attorney's fee:

(1) The time and labor required;

(2) The experience and knowledge of the attorney;

(3) The complexity and novelty of problems involved;

(4) The extent of the responsibilities assumed and the results ob-
tained; and

(5) The sufficiency of assets properly available to pay for the ser-
vices;

(c) An interested beneficiary under a wttt er heir may petition
person who desires that the probate court te review the attorney fees
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listed m section S26.4S shall seek review of attorney fees in the man-
ner provided in section 524.3-721 . In determining the reasonableness
of the attorney fees, the eewt sh&H consider consideration shall be
given to all the factors listed in clause (b) and the value of the estate
shall not be the controlling factor.

(d) Unless previously agreed to «i writing by the testator it is 4e-
tO DC oEoHrSc Tft£ ptHMWS pOilCy Ol iVHrUlCSOtU FOT «TT ttinrElFO Or ftl™

C9 uFiu TCprcscfiiQtivc ict?s rrJr scriflccs ^CTitiCrt?iti iv on ostUTC
to be based en« percentage ef tfee estate.

Sec. 112. Minnesota Statutes 1974, Section 525.532, Subdivision 4,
is amended to read:

Subd. 4. Such disclaimer shall be effective upon being filed in the
probate court in which the estate of the person by whom the interest
was created or from whom it would have been received is, or has been,
administered or, if no probate administration has been commenced,
then in the probate court ef any county provided at Minnesota Stat-
utes, Section S2&.82-. as fcbe p4eee for probate administration effete es-
tate of stteb person where it would be pending if commenced . A copy
of the disclaimer shall be delivered or mailed to the personal represen-
tative, trustee or other person having legal title to, or possession of,
the property in which the interest disclaimed exists, and no such repre-
sentative, trustee or person shall be liable for any otherwise proper
distribution or other disposition made without actual notice of the dis-
claimer. If an interest in or relating to real estate is disclaimed, the
original of the disclaimer, or a copy of the disclaimer certified as true
and complete by the clerk of the probete court wherein the same has
been filed, shall be filed in the office of the register of deeds or the reg-
istrar of titles, as hereinafter provided, in the county or counties where
the real estate is situated and shall constitute notice to all persons only
from and after the time of such filing. If title to such real estate has
not been registered under the provisions of Minnesota Statutes, Chap-
ter 508, such disclaimer or certified copy shall be filed with the register
of deeds. If title to such real estate has been registered under the pro-
visions of Minnesota Statutes, Chapter 508, such disclaimer or certified
copy shall be filed with the registrar of titles.

Sec. 113. Minnesota Statutes 1974, Section 525.532, Subdivision 5,
is amended to read:

Subd. 5. Unless the person by whom the interest was created or
from whom it would have been received has otherwise provided by
will or other appropriate instrument with reference to the possibility of
a disclaimer by the beneficiary, the property jn which the interest dis-
claimed existed shall descend, be distributed or otherwise be disposed
of in the same manner as if the disclaimant had died immediately pre-
ceding the death or other event which causes him to become finally as-
certained as a beneficiary and his interest to become indefeasibly fixed
both in quality and quantity, and, in any case, the disclaimer shall re-
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late for all purposes to such date, whether filed before or after such
death or other event. However, one disclaiming an interest in a non-
residuary gift, devise or bequest shall not be excluded, unless his dis-
claimer so provides, from sharing in a gift, devise or bequest of the
residue even though, through lapse, such residue includes the assets
disclaimed. An interest of any nature in or to the estate of an intestate
may be declined, refused or disclaimed as herein provided without ever
vesting in the disclaimant.

Sec. 114, Minnesota Statutes 1974, Section 525.551, is amended to
read:

525.551 HEARING; APPOINTMENT; BOND; PROSECUTION;
NOTICE. Upon proof of the petition, the court shall appoint one or two
persons suitable and competent to discharge the trust as general
guardians or conservators of the person or estate or of both. Upon the
filing of a bond in such amount as the court may direct and an oath ac-
cording to law, or upon the filing of an acceptance of the trust pur-
suant to section 48.79, letters of guardianship or conservatorship shall
issue. If there be no personal property, the court may waive the filing
of a bond, but if the guardian or conservator receives or becomes enti-
tled to any such property he shall immediately file a report thereof and
a bond in such amount as the court may direct. In case of breach of
any condition of the bond an action thereon may be prosecuted by
leave of the court by any interested person^ If the ward or conservatee
be a patient of a state hospital for the mentally ill, or committed to the
guardianship or conservatorship of the commissioner of public welfare
as mentally retarded, epileptic, dependent and neglected or is under
the temporary custody of the commissioner of public welfare, the court
shall notify the commissioner of public welfare of the appointment of a
guardian or conservator or successor guardian or conservator of the
estate of such ward or conservatee.

Sec. 115. Minnesota Statutes 1974, Chapter 525, is amended by
adding a section to read:

[525.561] CONTENTS OF INVENTORY. Within one month after
his appointment, unless a longer time has been granted by the court,
every guardian or conservator shall make and exhibit to the court a
verified inventory of all the estate of the ward or conservatee which
shall have come to his possession or knowledge. Such property shall
be classified therein as follows: (1) real estate, with plat or survey de-
scription, and if a homestead, designated as such. (2) furniture and
household goods. £3) wearing apparel. (4) corporation stocks described
by certificate numbers, (5) mortgageSj bonds, notes, and other written
evidence of debt, described by. name of debtor, recording data, or other
identification., (g) all other personal property accurately identified, All
encumbranceLS. liens, and other charges on any item shall be stated.
The guardian or conservator shall set forth in the inventory the fair
market value of all assets listed therein. If appraisers are appointed by
the court, the value of assets other than those assets specified in sec-
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tion 525.562. subdivision !_, clause (b) shall be determined by the court
appointed appraisers. Such value shall be the value at the date of ap-
pointment of the guardian or conservator. Such inventory shall show
the net value of each item after deducting all encumbrances, liens and
charges and the total net value of each class• of items and of all classes.

Sec. 116. Minnesota Statutes 1974, Chapter 525, is amended by
adding a section to read:

[525.562] APPRAISAL. Subdivision L For the usual purposes of
administration, the inventory filed by the guardian or conservator pur-
suant to section 525.561 shall be sufficient without any appraisal of as-
sets by court appointed appraisers in the following instances:

(a) Where no sale of assets is to be made, and then an appraisal
shall be had only as to assets which are to be sold and which are not
included in clause (b) below.

(b) As to the following assets:

(1) Cash or deposits in any financial institution:

(2) Securities, bonds or other obligations of the United States gov-
ernment or agency thereof; and

£3) Securities listed on the New York Stock Exchange or the
American Stock Exchange, and such other securities markets as may
be designated by a rule of court, if the market value thereof can be
readily ascertained.

Subd. 2. In aU other instances, and in all instances enumerated
under clauses (a) and (b) above where an appraisal is necessary for
some special administrative purpose, the court shall appoint two or
more disinterested and qualified appraisers who shall appraise the as-
sets required to be appraised and shall set down In figures after each
item after deducting the encumbrances, liens and charges, the net
value thereof and show the total amount of each class, and of all
classes, and forthwith deliver such inventory and appraisal certified by
them, to the guardian, or conservator, who shall immediately file the
same. Such assets shall be appraised at the fair market value thereof
as of the date of the appointment 6f the guardian or conservator or
Urne of sale of assets as circumstances may require as directed by the
court.

Subd. 3. The appraisers shall be allowed such reasonable fees,
necessary disbursements and expenses as may be fixed by the court.
and be paid by the guardian or conservator as expenses of guardian-
ship or conservatorship. In fixing the fee so allowed, the court shall
not give any consideration to items not requiring appraisal by this sec-
tion, even though such assets be included with other appraisable assets
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in an inventory and appraisal filed pursuant hereto.

Sec. 117. Minnesota Statutes 1974, Section 525.591, is amended to
read:

525.591 SPECIAL GUARDIAN OR CONSERVATOR. Upon a
showing of necessity or expediency, the court with or without notice
may appoint a special guardian or conservator of the person or estate
or both of any person designated in section 525.54, whether a petition
for general guardianship or conservatorship has been filed or not.
There shall be no appeal from any order appointing or refusing to ap-
point a special guardian or conservator. A special guardian or conserv-
ator of the person shall have charge of the person of the ward or con-
servatee. A special guardian or conservator of the estate shall collect
the assets and conserve the estate, unless his powers are limited by the
court in the order of appointment and in the letters to the performance
of specified acts. Upon a showing of necessity or expediency, the court
with or without notice may expressly confer upon a special guardian
or conservator power to perform any or all acts in the administration
of the guardianship or conservatorship, not exceeding the powers con-
ferred by law upon general guardians or conservators.

Within 14 days after appointment, a special guardian or conserva-
tor of the estate shall file an inventory and appraisal of the personal
property according to the requirements of sections 6a6r33-525.561 and
626.331 525.562 . Upon the granting of letters of general guardianship
or conservatorship, the power of a special guardian or conservator
shall cease, and he shall proceed forthwith to a final accounting. When
a special guardian or conservator has been appointed to protect the
ward's or conservatee's interest in any matter wherein the interest of
the general guardian or conservator appears to conflict with that of the
ward or conservatee, or to protect the ward's or conservatee's interest
upon suspension of an order of removal of a general guardian or con-
servator by appeal, the power of such special guardian or conservator
shall not cease until terminated by the court.

Sec. 118. Minnesota Statutes 1974, Section 525.62, is amended to
read:

525.62 MORTGAGE AND LEASE. Sections 525.62 to 525.702
shall be applicable only to guardianships and conseryatorships and not
to decedents' estates. As used in sections 525.62 to 525.702, the word
"mortgage" includes an extension of an existing mortgage, subject to
the provisions of section 525.691; the word "lease," unless the context
otherwise indicates, means a lease for more than three years.

Sec. 119. Minnesota Statutes 1974, Section 525.63, is amended to
read:

525.63 REASONS FOR SALE, MORTGAGE, LEASE. The eewt
may direct a sole, mortgage, er lease ef any feel estate ef a decedent
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when the pcraonol property *a insufficient te pay the allowonccs te'the
spouse and children, expenses ef administration, femoral expenses; ex-
penses ef last illncaa, taxes, debts; and bequests, er when it shaft deter-
mine stteh sate; mortgage, er lease te be fer the best interests ef the es-
tate end el the persons interested in stieh real catote. The proceeds af
any st*eh sate; mortgage, er loaac which may be available *er distribu
tton shed) be distributed te the same persons and in the same shares eta
if it had remained reaJ estate?

The court may direct a sale, mortgage, or lease of any real estate
of a ward or conservatee when the personal property is insufficient to
pay his debts and other charges against his estate, or to provide for the
support, maintenance, and education of the ward or conservatee , his
wife, and children, or when it shall determine such sale, mortgage, or
lease to be for the best interest of the ward or conservatee .

:Fhe homestead ef a decedent when the spouse takes arty intcrcat
therein er The homestead of a ward or conservatee shall not be sold,
mortgaged, or leased unless the written consent of the spouse has been

Ull B6r99TT9 Tflrfto TCDTC QFlV
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gaged except fer the purpose ef extending, renewing, er satisfying
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bronces, repairs, and incidental expenses er ether items necessary te
procure stteh mortgage.

Sec. 120. Minnesota Statutes 1974. Section 525.64, is amended to
read:

525.64 PETITION, NOTICE, HEARING. A representative guardian
or conservator may file a petition to sell, mortgage, or lease alleging
briefly the facts constituting the reasons for the application and de-
scribing the real estate involved therein. The petition may include all
the real estate of the decedent er ward or conservatee or any part or
parts thereof. It may apply for different authority as to separate par-
cels. It may apply in the alternative for authority to sell, mortgage, or
lease. Upon the filing of such petition, the court shall fix the time and
place for the hearing thereof. Notice of the hearing shall state briefly
the nature of the application made by the petition and shall be given
pursuant to section 525.83 except that no publication is required unless
otherwise ordered. Upon the hearing, the court shall have full power to
direct the sale, mortgage, or lease of all the real estate described in the
petition, or to direct the sale, mortgage, or lease of any one or more
parcels thereof, provided that any such direction shall be within the
terms of the application made by the petition, to any solvent estate.
cn£ COOTt Hfift" grtort IflC St pfJtl CUllOfl WltnOUt FlCftAft^ WilOFO tOC tfOLlrt
dctci' mines that aU interested distributees have consented in writing

Sec. 121. Minnesota Statutes 1974, Section 525.641, is amended to
read:
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525.641 ORDER FOR SALE, MORTGAGE, LEASE. The order
shall describe the real estate to be sold, mortgaged, or leased, and may
designate the sequence in which the several parcels shall be sold,
mortgaged, or leased. If the order be for a sale, it shall direct whether
the real estate shall be sold at private sale or public auction. When the
purpose ef a setter mortgage, er tease «te pay debts; bcqucsta, er other
irCrnv^ litO rCttt C91QIC 911 Urt DC 90>tt^ nTV^TCQcGQ^ O* 1CW3CG in U1C lOllOWr™

ing sequence; {*} ***** estate devised charged with the payment ef stieh
debts? bequests, er ether items; {3) reat estate net specifically devised.
(3) real estate specifically devised b»t net se charged. An order to
mortgage shall fix the maximum amount of the principal and the maxi-
mum rate of interest and shall direct the purpose for which the pro-
ceeds shall be used. An order for sale, mortgage, or lease shall remain
in force until terminated by the court, but no private sale shall be
made after one year from the date of the order unless the real estate
shall have been reappraised under order of the court within three
months preceding the sale.

Sec. 122. Minnesota Statutes 1974, Section 525.642, is amended to
read:

525.642 TERMS OF SALE. The court may order a sale of real es-
tate for cash, part cash and a purchase-money mortgage of not more
than 50 percent of the purchase price, or on contract for deed. The ini-
tial payment under a sale on contract shall not be less than ten percent
of the total purchase price, and the unpaid purchase price shall bear
interest at a rate of not less than four percent per annum and shall be
payable in reasonable monthly, quarterly, semiannual, or annual pay-
ments, and the final instalment shall become due and payable not later
than ten years from the date of the contract. Such contract shall pro-
vide for conveyance by quitclaim deed, which deed shall be executed
and delivered upon full performance of the contract without further or-
der of the court. In the event of termination of the interest of the pur-
chaser and his assigns in such contract, the real estate may be resold
under the original order and a reappraisal within three months preced-
ing the sale. A sale of the vendor's interest in real estate sold by the
representative guardian or conservator on contract may be made under
order of the court, with or without notice, upon an appraisal of such
interest within three months preceding the sale; no such sale shall be
made for less than its value as fixed by such appraisal.

Sec. 123. Minnesota Statutes 1974, Section 525.65, is amended to
read:

525.65 PUBLIC SALE. If a sale at public auction be ordered, three
weeks' published notice of the time and place of sale shall be given.
Proof of publication shall be filed before the confirmation of the sale.
Such publication and sale may be made in the county where the real
estate is situated or in the county of the prebate proceedings. If the
parcels to be sold are contiguous and lie in more than one county, no-
tice may be given and the sale may be made in either of such counties
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or in the county of the probate proceedings. The representative-guard:
ian or conservator may adjourn the sale from time to time,"if for the
best interests of the estate and the persons concerned, but not exceed-
ing three months in all. Every adjournment shall be announced pub-
licly at the time and place fixed for the sale and, if for more than one
day, further notice thereof shall be given as the court may direct.

Sec. 124. Minnesota Statutes 1974, Section 525.652, is amended to
read:

525.652 ADDITIONAL BOND. If the bond of the representative
guardian or conservator be insufficient, before confirmation of a sale
or lease, or before execution of a mortgage, he shall file an additional
bond in such amount as the court may require.

Sec. 125. Minnesota Statutes 1974, Section 525.66, is amended to
read:

525.66 SALE OF CONTRACT INTEREST. When « per**** entitled
under contract ef purchase te any interest «* real estate dies, er When
a ward or conservatee is entitled under contract of purchase to any in-
terest in real estate, such interest may be sold for the same reasons
and in the same manner as other real estate of a decedent or ward or
conservatee . Before confirmation, the court may require the filing of a
bond conditioned to save the estate harmless. Upon confirmation, the
representative guardian or conservator shall assign the contract and
convey by quitclaim deed, ^he proceeds ef swen sale i» tfc« estate ef a
decedent snaU fee disposed ef in the seme manner as the proceeds ef
sales el real estate ef wfetefe the decedent was seised.

Sec. 126. Minnesota Statutes 1974, Section 525.661, is amended to
read:

525.661 SALE SUBJECT TO CHARGE. When the estate of a dece-
dent er ward or conservatee is liable for any charge, mortgage, lien, or
other encumbrance upon the real estate therein, the court may refuse
to confirm the sale or lease until after the filing of a bond in such
amount as the court may direct conditioned to save the estate harm-
less.

Sec. 127. Minnesota Statutes 1974, Section 525.662, is amended to
read:

525.662 CONFIRMATION. Upon making a sale or lease, the reprc
aentativc guardian or conservator shall file his report thereof. Upon
proof of compliance with the terms of the order, the court may confirm
the sale or lease and order the representative 'guardian or conservator
to execute and deliver the proper instrument.

Sec. 128. Minnesota Statutes 1974, Section 525.67, is amended to
read:
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525.67 AGREEMENT AND SALE FOR PUBLIC PURPOSE. When
any real estate of a decedent er ward or conservatee is desired by any
person, firm, association, corporation, or governmental agency having
the power of eminent domain, the representative guardian or conserva-
tor may agree, in writing, upon the compensation to be made for the
taking, injuring, damaging, or destroying thereof, subject to the ap-
proval of the court. When such agreement has been made, the repre-
sentative-guardian or conservator shall file a petition, of which the
agreement shall be a part, setting forth the facts relative to the trans-
action. The court, with or without notice, shall hear, determine, and act
upon the petition. If the court approves the agreement, the representa-
tive-guardian or conservator , upon payment of the agreed compensa-
tion, shall convey the real estate sought to be acquired and execute
any release which may be authorized.

Sec. 129. Minnesota Statutes 1974, Section 525.68, is amended to
read:

525.68 PLATTING. When it is for the best interests of the estate
of a decedent er ward or conservatee , real estate may be platted by
the representative guardian or conservator under such conditions and
upon such notice as the court may order.

Sec. 130. Minnesota Statutes 1974, Section 525.69, is amended to
read:

525.69 CONVEYANCE OF VENDOR'S TITLE. When any perse*
ICEUlljr DQUTK1 IO VIlQHC ft COnVCyQTlCC Or n709C CHT?9 OCTWrG TTlUfUllE "fH?

same? er When any ward or conservatee is legally bound to make a
conveyance or lease, the court, with or without notice, may direct the
representative guardian or conservator to make the conveyance or
lease to the person entitled thereto. The petition may be made by any
person claiming to be entitled to such conveyance or lease, or by the
representative guardian or conservator , or by any person interested in
the estate or claiming an interest in such real estate or contract, and
shall show the description of the land and the facts upon which such
claim for conveyance or lease is based. Upon proof of the petition, the
court may order the representative guardian or conservator to execute
and deliver an instrument of conveyance or lease upon performance of
the contract.

Sec. 131. Minnesota Statutes 1974, Section 525.691, is amended to
read:

525.691 MORTGAGE EXTENSION. A representative guardian or
conservator without order of the court may make an extension of an
existing mortgage for a period of five years or less, if the extension
agreement contains the same prepayment privileges and the rate of in-
terest does not exceed the lowest rate in the mortgage extended.

Sec. 132. Minnesota Statutes 1974, Section 525.692, is amended to
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read:

525.692 LIABILITY ON MORTGAGE NOTE. No repi-coentotivc
guardian or conservator shall be liable personally on any mortgage
note or by reason of the covenants in any instrument or conveyance
executed by him in his representative capacity as guardian or conserv-
ator .

Sec. 133. Minnesota Statutes 1974, Section 525.70, is amended to
read: . .

525.70 VALIDITY OF PROCEEDINGS. No sale, mortgage, lease,
or conveyance by a rcpfcacntative guardian or conservator shall be
subject to collateral attack on account of any irregularity in the pro-
ceedings if the court which ordered the same had jurisdiction of the es-
tate.

Sec. 134. Minnesota Statutes 1974, Section 525.702, is amended to
read:

525.702 LIMITATION OF ACTION. No proceeding to have de-
clared invalid the sale, mortgage, lease, or conveyance by a rcpreocnta-
ttye-guardian or conservator shall be maintained by any person claim-
ing under or through the decedent er ward or conservatee unless such
proceeding is begun within five years immediately succeeding the date
of such sale, mortgage, lease, or conveyance, provided, that in case of
real estate sold by a guardian or conservator , no action for its re-
covery shall be maintained by or under the ward or conservatee unless
it is begun within five years next after the termination of the guardian-
ship or conservatorship ; and that, in cases of fraud, minors and others
under legal disability to sue when the right of action first accrues may
begin such action at any time within five years after the disability is
removed.

Sec. 135. Minnesota Statutes 1974, Section 525.71, is amended to
read:

525.71 APPEALABLE ORDERS. An appeal-Appeals to the district
court may be taken from any of the following orders, judgments, and
decrees issued by a judge of the probate court under chapter 524 or
chapter 525 :

(1) An order admitting, or refusing to admit, a will to probate;

(2) An order appointing, or refusing to appoint, or removing, or
refusing to remove, a representative other than a special administrator
or special guardian;

(3) An order authorizing, or refusing to authorize, the sale, mort-
gage, or lease of real estate, or confirming, or refusing to confirm, the
sale or lease of real estate;
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(4) An order directing, or refusing to direct, a conveyance or lease
of real estate under contract;

(5) An order permitting, or refusing to permit, the filing of a
claim, or allowing or disallowing a claim or counterclaim, in whole or
in part, when the amount in controversy exceeds $100;

(6) An order setting apart, or refusing to set apart, property, or
making, or refusing to make, an allowance for the spouse or children;

(7) An order determining, or refusing to determine, venue; an or-
der transferring, or refusing to transfer, venue;

(8) An order directing, or refusing to direct, the payment of a be-
quest or distributive share when the amount in controversy exceeds
$100;

(9) An order allowing, or refusing to allow, an account of a repre-
sentative or any part thereof when the amount in controversy exceeds
$100;

(10) An order adjudging a person in contempt;

(11) An order vacating a previous appealable order, judgment, or
decree; an order refusing to vacate a previous appealable order, judg-
ment, or decree alleged to have been procured by fraud or misrepre-
sentation, or through surprise or excusable inadvertence or neglect;

(12) A judgment or decree of partial or final distribution or an or^
der determining or confirming distribution or any order of general
protection ;

(13) An interlocutory decree order entered pursuant to section
636.481 576.142 :

(14) An order granting or denying restoration to capacity;

(15) An order made pursuant te section &26.40 directing, or refus-
ing to direct, the payment of representative's fees or attorneys* fees,
and in such case the representative and the attorney shall each be
deemed an aggrieved party and entitled to take such appeal;

(16) An order, judgment, or decree relating to or affecting inheri-
tance taxes or refusing to amend, modify, or vacate such an order,
judgment, or decree; but nothing herein contained shall abridge the
right of direct review by the supreme court;

(17) An order extending the time for the settlement of the estate
beyond five years from the date of the appointment of the representa-
tive j-.
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Sec. 136. Minnesota Statutes 1974, Chapter 525, is amended by
adding a section to read:

[525.80] REPRESENTATIVE. As used in this chapter, the word
"representative ' ' . unless the context otherwise indicates, includes j>£!i
sonal representatives as that term is defined in chapter 524, guardians.
and conservators.

Sec. 137. Minnesota Statutes 1974, Section 525.83, is amended to
read:

525.83 NOTICE. When notice of hearing is required by any provi-
sion of this chapter by reference to this section, such notice shall be
given once a week for three consecutive weeks in a legal newspaper
designated by the petitioner in the county wherein the proceedings are
pending; or, if no such designation be made, in any legal newspaper in
such county; or, if the city of the decedent's residence is situated in
more than one county, in any legal newspaper in such city. The first
publication shall be had within two weeks after the date of the order
fixing the time and place for the hearing.

At least 14, days prior to the date fixed for hearing the petitioner,
his attorney or agent, shall in guardianship mail a copy of the notice to
such persons as the court may direct and in estates shall mail a copy
of the notice to each heir, devisee, and legatee whose name and ad-
dress are known to him amh if the decedent left heirs, devisees, er le-
gatees in any foreign country, te the consul er reprcacntativc referred
to in section 626:28, er; tf there be newer te the chief diplomatic rcpre
scntotive of- stteh country at Washington, B.C., er to the secretory ef
state at St? Paul, Minnesota, whe shaH forward the same te sweh rcpre
sentattve .

if the decedent was born in any foreign country; 44 days ener te
the date foeee* fer hearing notice of the imtiat probate heaping respect-

rftC COWSU1 Or
to m section 626.38 en if there be none, te the ehtef diplomatic rcpre
sentattve e* seek country at Washington. &&-. er te the secretory o*
state at Str Paul, Minnesota^ whe ahull forward he aontc te »tteh rcpre
scntattve.

Proof of such publication and mailing shall be filed before the
hearing. No defect in any notice nor in the publication or service
thereof shall invalidate any proceedings.

Sec. 138. Minnesota Statutes 1974, Section 525.84, is amended to
read:

525.84 ERRONEOUS ESCHEAT. When a fintri decree has been
made determining that any property has escheated to the state because
the decedent left surviving no spouse nor kindred or because of the
failure of a devisee or legatee to receive under a will admitted to pro-
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bate, or when application is made to prove a will disposing of property
escheated to the state, upon the petition of the representative or any
person interested in the estate and upon 20 days' notice to the attorney
general and to such other persons as the court may direct, the court
may vacate the final dccrcci admit the will to probate as provided by
law, or make its determination of heirship and enter a final decree its
order assigning the escheated property to the persons entitled thereto.

Sec. 139. Minnesota Statutes 1974, Section 525.841, is amended to
read:

525.841 ESCHEAT RETURNED. In all such cases the commis-
sioner of finance shall be furnished with a certified copy of the probate
court's order vacating the previous final decree ami deereeing-assipn-
ing the escheated property to the persons entitled thereto, and upon
notification of payment of the inheritance tax, the commissioner of fi-
nance shall draw his warrant on the state treasurer, or execute a
proper conveyance to the persons designated in such final decree order
. In the event any escheated property has been sold pursuant to sec-
tions 11.08 or 94.09 to 94.16, then the warrant shall be for the ap-
praised value as established during the administration of the
decedent's estate. There is hereby annually appropriated from any
moneys in the state treasury not otherwise appropriated an amount
sufficient to make payment to all such designated persons. No interest
shall be allowed on any amount paid to such persons.

Sec. 140. Minnesota Statutes 1974, Chapter 525, is amended by
adding a section to read:

[525.91] LETTERS, CONTENTS. All letters issued by. the courts
to representatives of estates of deceased persons shall state the date of
death of the deceased.

Sec. 141. Minnesota Statutes 1974, Section 541.16, is amended to
read:

541.16 PERIOD BETWEEN DEATH OF PARTY AND COM-
MENCEMENT OF ACTION. The time which elapses between the death

ttRQ cflC ^^anQR£ Or Idc9>9 lC^WO»tCn*d^Tr OP Or CN

9R RT9 99cBv^7 WvC CXd?(?QxR£ 9IH nlQnTfl97 CnlO « OC^TOQ Or

part ef the time limited for the commencement ef actions by executors
e* administratoro. If the death occur of a person occurs within the last
year of the period of limitation for the commencement of an action ,
the action may be commenced by the personal representative at any
time within one year after such death. If a cause of action survive sur-
vives against a decedent, which is not required by law to be presented
te> the probate court as a claim against the decedent's estate , an action
may be brought thereon against the personal representative of the de-
cedent at any time within one year after the granting ef letters testa-
mentary er ef administration death or within the limitation period oth-
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erwise prescribed, whichever is longer .

Sec. 142. Minnesota Statutes 1974, Section 576.142, Subdivision 5,
is amended to read:

Subd. 5. The court, if satisfied by the evidence adduced at a hear-
ing in support of a petition alleging the absentee is missing after being
exposed to a specific peril or that an absentee has been absent for four
or more consecutive years, shall enter an order establishing as a mat-
ter of law the death of the absentee and the date thereof. The court
shall order the distribution of the absentee's property to the persons
and in the manner prescribed in flection 676.16 chapters 524 and 525 .

Sec. 143. Minnesota Statutes 1974, Section 576.16, is amended to
read:

576.16 DISTRIBUTION OF BALANCE OF PROPERTY. If at the
expiration of few yeaM, the property has act been accounted far? de-

order fee distribution of fee remainder to Ac persona to whom; andm
the aharea and pfoportens h* whieh, it wotiU have been distributed tf
the abseatee had died iateatatc wMMB the atete «rt fee day few yean
after the date «tf fee disappearance or absconding; a» fo«Bd and fe-

If the receiver is not appointed within three years after the date
found by the court under section 576.08, the time limited for account-
ing for, or fixed for distributing, the property or its proceeds, or for
barring actions relative thereto, shall be one year after the date of the
appointment of the receiver instead of the four years provided in sec-
tions 576.14 and 576.15.

The provisions of sections 576.04 to 576.16 shall not be construed
as exclusive, but as providing additional and cumulative remedies.

Sec. 144. Minnesota Statutes 1974. Sections 524.1-105: 524.1-304:
524.1-305: 524.3-304: 524.3-705: 525.18: 525.181: 525.182: 525.183:
525.184: 525.19: 525.191: 525.203: 525.211: 525.26: 525.261: 525.262:
525.27: 525.271: 525.272: 525.33: 525.39: 525.41: 525.411: 525.412:
525.413: 525.42: 525.421: 525.43: 525.431: 525.44: 525.441: 525.442:
525.45: 525.46: 525.475: 525.521: 525.522: 525.523: 525.524: 52S.525:
525.526: 525.527: 525.53: 525.531: 525.693: 525.701: 525.86: and 525.87:
are repealed.

Sec. 145. EFFECTIVE DATE. Except as provided in Minnesota
Statutes 1974. Section 524.S-103. this act and Laws 1974. Chapter 442
are effective on January 1. 1976.

Approved June 5, 1975.
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