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vant health insurance benefits provided through the federally sponsored medicare
program. The commissioner and the regents of the University of Minnesota shall
provide employees who are eligible to retire and receive the benefits provided by_
this clause with notice of this option no later than 30 days after the effective date
of this section.

Sec. 2. TEMPORARY.

The state and exclusive representatives of state employees and the Univer;
sity of Minnesota and exclusive representatives of University of Minnesota
employees shall negotiate on the topic of supplemental agreements to the
contracts covering the 1981 to J983 biennium to provide for early retirement
incentives in addition to those listed in section L The state and University of
Minnesota shall only agree to these incentives if it anticipates that the incentives
would result in a cost saving to the state during the 1981 to 1983 biennium. Any
supplemental agreements providing for these incentives shall be submitted to the
legislative commission on employee relations and the full legislature for approval
in the same manner and with the same effect as provided in section 179.7'4t

subdivision 5.

Sec. 3. EFFECTIVE DATE.

Sections ^ and 2 are effective the day following final enactment.

Approved March 22, 1982

CHAPTER 523 — H.F.No. 1872

An act relating to the financing of government in this state; providing for the
collection of taxes; providing for distribution of campaign funds after reapportionment;
providing a formula for determining limitations on interest rates on municipal bonds;
changing a public sale requirement; providing for withholding of income tax refunds from
child support debtors; making technical corrections and administrative changes to the
income tax and property tax refund; requiring registration of rental housing in the city of
Minneapolis and denying certain income tax deductions for owners who fail to comply;
extending the effective date of residential energy credits; requiring notification to school
districts of certain property tax assessment challenge proceedings; authorizing school
districts to participate at certain hearings; allowing disclosure of private data to permit
vendor processing of income and sales tax returns; altering the date warrants are issued to
the sheriff for collection of certain mobile home property taxes; requiring county auditors
to combine certain legal descriptions for property tax purposes; providing for sales of
unstamped cigarettes to members of Indian tribes; providing for the rounding off of market
value amounts; permitting leases and installment purchases of equipment by local govern-
ments and providing for their tax and fiscal treatment; adopting certain federal provisions
for purposes of the research and experimental expenditures credit; clarifying the neighbor-
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bood real estate trust provisions; changing certain procedures and interest rates applicable
to delinquent property taxes and tax-forfeited land sales; restricting eligibility for the
property tax refund; imposing certain requirements and restrictions on the use of tax
increment financing; allowing issuance of bonds to promote tourism projects in the
metropolitan area; allowing an exemption of property taxes on certain property located in
municipal development districts; providing for the valuation of certain agricultural proper-
ty; allowing the town of Rice Lake to levy in excess of its levy limitation for taxes payable
in 1982; permitting the towns of Erin, Forest, Webster, and Wheatland in Rice County to
impose a special levy for fire protection purposes; allowing a levy limit increase for
Clearwater County; authorizing the issuance of bonds for certain facilities for the city of
Bloomington and Lake County; authorizing the sale of bonds to finance the purchase of
certain equipment in .the city of Duluth; reducing the rate of interest on estate tax
installment payments; changing the effective date of certain estate tax provisions to
conform with federal law; providing that landowners in unorganized townships receive a
property tax credit for certain transmission lines; clarifying the taxation of gravel and the
distribution of revenue; validating certain tax collections by Clay County; providing for the
lease of hydropower sites by the state or local governmental units; imposing a hotel and
motel tax in the city of St. Paul; authorizing th'e city of St. Paul to issue bonds for certain
purposes; establishing a port authority for the city of South St. Paul; authorizing a waiver
of certain security deposits in Olmsted County; exempting certain towns from genera] levy
limits; delaying the coefficient of dispersion penalty; clarifying the taxation of meals and
food products for sales tax purposes; providing that certain leasing of manufactured homes
is not a sale for purposes of the sales tax; eliminating tax recapture or payment acceleration
of deferred special assessments upon certain safes of qualifying agricultural property;
providing for the rate and disposition of certain taconite credits; providing for school bonds
and related taxation in certain school districts; providing for homestead for certain
leasehold cooperatives; revising the metropolitan agricultural preserves act; providing for
reassessment of homestead property damage by a disaster; providing an action to enjoin
certain tax return preparers from engaging in certain conduct or from preparing returns;
imposing penalties on a preparer for wilfully understating an income tax liability or wilfully
overstating a property tax refund claim; clarifying the taxation of income of athletes and
entertainers; altering certain unitary tax provisions; adopting certain federal income tax
amendments; providing for the distribution of production tax proceeds; requiring a study
of financial problems of border communities; providing penalties;' appropriating money;
amending Minnesota Statutes 1980, Sections 105.482, Subdivision 1, and by adding
subdivisions; 168.012, by adding a subdivision; 270.06; 270.07, Subdivision I; 270.10,
Subdivision 1; 270.70, Subdivisions 1,.2, 3, and 5, and by adding subdivisions; 270.75, by
adding a subdivision; 272.02, Subdivision I; 273.111, Subdivisions 9, II, and by adding a
subdivision; 273.121; 273.13, Subdivisions 7c and !7d; 273.133, by adding a subdivision;
273.42, as amended; 273.425; 273.73, Subdivisions 10 and 13; 273.74, Subdivisions 1, 3,
and 4; 273.75, Subdivisions 2, 3, 4, 5, and 6, and by adding a subdivision; 273.76,
Subdivisions 1 and 4; 273.77; 274.19, Subdivision 3; 278.01; 278.05, Subdivision 2 and 4;
278.08; 279.37, Subdivisions I and 2; 282.01, Subdivision 4, and by adding a subdivision;
282.014; 282.04, by adding a subdivision; 282.08; 282.09, Subdivision 1; 282.261; 290.01,
by adding a subdivision; 290.012, Subdivision 2; 290.02; 290.03; 290.032, Subdivision 5;
290.06, Subdivisions 9 and 9a, and by adding a subdivision; 290.067,'Subdivision 1;
290.079, Subdivision 1; 290.09, Subdivisions 16 and 17; 290.095, Subdivisions 3 and 4;
290.13, Subdivision I; 290.133, Subdivision 1; 290.16, Subdivisions 15, as amended, and
16, as amended; 290.19,-Subdivision I; 290.281, Subdivision 1; 290.31, Subdivisions 5 and
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19; 290.34, Subdivision 2, as amended; 290.36; 290,45, Subdivisions 1 and 2;
290.48,Subdivisions 3, 4, 6, and 8; 290,49, Subdivisions 3, 7, and by adding a subdivision;
290.50, by adding a subdivision; 290.53, Subdivisions 2 and 5, and by adding a subdivision;
290.54; 290.65, Subdivisions 9 and 11; 290.91; 290.92, Subdivisions 4a, 13, and 23;
290.93, Subdivision 9; 290.936; 291.015, as amended; 291.03, Subdivision 3, as amended;
291.051, as amended; 291.09, Subdivision la, as amended; 291.15; 296.01, Subdivision 8;
296.14, Subdivision 1; 296.17, Subdivision 11; 297A.33, Subdivision 2; 297A.39, Subdivi-
sions 2 and 5; 297A.43; 297B.03; 465.71; 473H.02, Subdivision 2, and by adding a
subdivision; 473H.04, Subdivisions 1 and 2; 473H.05, Subdivision I, and by adding a
subdivision; 473H.06, Subdivisions 1, 2, and 5; 473H.08, Subdivision 4; 473H.14;
473H. 15, by adding a subdivision; 473H.I6, Subdivision 3; 474.02, subdivision Ib; 474.06;
475.55; 475.60, Subdivision 2; 508.25; 559.21, by adding a subdivision; 580.15; Minnesota
Statutes 1981 Supplement, Sections IOA.31, Subdivision 5; 270.063; 270.66; 270.75, as
amended,-by adding a subdivision; 272.46; 273.11, Subdivisions 1 and 7; 273.13, Subdivi-
sion 9; 273.74, Subdivision 2; 275.50t Subdivision 2; 279.03; 290.01, Subdivisions 20, as
amended, and 27; 290.05, Subdivisions 1 and 4; 290.06, Subdivision 14; 290.075; 290,081;
290.09, Subdivisions I, 2, 4, 7, as amended,'15, and 29; 290.091, as amended; 290.095,
Subdivision 11; 290.10; 290.131, Subdivision 1; 290.132, Subdivision I; 290.136, Subdivi-
sion 1; 290.14; 290.17, Subdivision 2, as amended; 290.18, Subdivisions 1 and 2; 290.21,
Subdivisions 3, and 4, as amended; 290.23, Subdivision 3; 290.31, Subdivisions 3 and 4;
290.32; 290.37, Subdivision 1; 290.41, Subdivision 2; 290.42; 290.431; 290.61; 290.92,
Subdivisions 2a, 5, 5a, 6, and 15; 290.93, Subdivisions 1 and 10; 290.934, Subdivision 4;
290.9725; 290.974; 290A.03, Subdivisions 3, 8, 12, and 13; 290A.07, Subdivision 2a;
290A.11, Subdivision 1; 296.12, Subdivision 4; 297A.01, Subdivision 3; 297A.25, Subdivi-
sion 1, as amended; 298.225; 298.24, Subdivision 3; 298.28, Subdivision 1; 298.75; 474.03;
477A.04, Subdivision 2; Laws 1981, Third Special Session Chapter 2, Articles III, Section
6, Subdivisions 1 and 3, Section 22, and VI, Section 8; proposing new law coded in
Minnesota Statutes, Chapters 270; 273; 290; 290A; 295; 297; 473H; repealing Minnesota
Statutes 1980, Sections 2IOA.22; 290.06, Subdivision 3c; 290.0781; 290.079, Subdivisions
2, 3, 4, and 5; 290.08, Subdivision 21; 290.09, Subdivision 24; 290.13, Subdivisions 2, 4;
and 10; 290.136, Subdivision 8; 290.26, Subdivision 5; 290.281, Subdivisions 3, 4, and 6;
290.31, Subdivisions 7, 8, 12, 13, 14, 15, 16, 17, 18, 20, 22, 23, 24, 25, and 26; 290.48,
Subdivisions 1 and 9; 290.51; 290.65, Subdivisions 2, 3, 4, 5, 6, and 7; 290.973; 297A.33,
Subdivision 6; 297A.36; 297A.39, Subdivision 6; 297A.40, Subdivision 2; Minnesota
Statutes 1981 Supplement, Sections 290.079, Subdivision 6; 290.09, Subdivision 17a;
290.131, Subdivisions 2 and 3; 290.132, Subdivision 2; 290.133, Subdivision 2; 290.21,
Subdivision 7; 290.26, Subdivisions 1 and 3; 290.281, Subdivision 2; 290.31, Subdivisions
6, 8a, 9, 10, 11, and 21; 290.48, Subdivision 2; and 290.971, Subdivision 7; 298.76.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

ARTICLE I

Section 1. Minnesota Statutes 1981 Supplement, Section 290.01, Subdivi-
sion 20, as amended by Laws 1981, Third Special Session Chapter 2, Article III,
Section 2, is amended to read:
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Subd. 20. GROSS INCOME. Except as otherwise provided in this
chapter, the term "gross income," as applied to corporations includes every kind
of compensation for labor or personal services of every kind from any private or
public employment, office, position or services; income derived from the owner-
ship or use of property; gains or profits derived from every kind of disposition of,
or every kind of dealing in, property; income derived from the transaction of any
trade or business; and income derived from any source* ewept that gross income
shall net include "exempt function income" of a "homeowners association" as
these terms are defined in Section 52& ef (be Internal Revenue Gede ef 1954, as
amended through December ^ 4$£6.

The term "gross income" in its application to individuals, estates, and
trusts shall mean the adjusted gross income as defined in the Internal Revenue
Code of 1954, as amended through the date specified herein for the applicable
taxable year, with the modifications specified in this subdivision. For estates and
trusts the adjusted gross income shall be their federal taxable income as defined
in the Internal Revenue Code of 1954, as amended through the date specified
herein for the applicable taxable year, with the modifications specified in this
subdivision and with the modification that the federal deduction for personal
exemptions for trusts and estates shall not be allowed.

(i) The Internal Revenue Code ef 1954, as amended through December 34r
1974> shall be in effeet for the taxable years beginning after December ^ 1974.

(ii) The Internal Revenue Code of 1954, as amended through December
31, 1976, including the amendments made to section 280A (relating to licensed
day care centers) in H.R. 3477 as it passed the Congress on May 16, 1977, shall
be in effect for the taxable years beginning after December 31, 1976. The
provisions of the Tax Reform Act of 1976, P.L. 94-455, which affect adjusted
gross income shall become effective for purposes of this chapter at the same time
they become effective for federal income tax purposes. Section 207- (relating te
extension of period for n on rococn i tio n of £mn on (~iio or onchfl.n co of
and section 402 (relating te time for making contributions te pension plans of self
ornplovod poople^ of PrLi Q4 i ̂  shall be effective for tajtiiblc voarc boci nni n c
after December 34, 1974,

The provisions of section 4 of P.L. 95-458, sections 131, 133, 134, 141,
152, 156, 157, 405, and 543 of P.L. 95-600, and section 2 of P.L. 96-608 (relating
to pensions, individual retirement accounts, deferred compensation plans, the sale
of a residence and to conservation payments to farmers) including the amend-
ments made to these sections in P.L. 96-222 shall be effective at the same time
that these provisions became effective for federal income tax purposes.

(iii) (ji) The Internal Revenue Code of 1954, as amended through Decem-
ber 31, 1979, shall be in effect for taxable years beginning after December 31,
1979.
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(iv) (Hi) The Internal Revenue Code of 1954, as amended through
December 31, 1980, and as amended by sections 302(b) and 501 to 509 of Public
Law Number 97-34, shall be in effect for taxable years beginning after December
31, 1980 including the provisions of section 404 (relating to partial exclusions of
dividends and interest received by individuals) of the Crude Oil Windfall Profit
Tax Act of 1980, P.L. 96-223. The provisions of P.L. 96-471 (relating to
installment sales) and sections 501 to 507, of the Economic Recovery Tax Act of
1981, Public Law Number 97-34 shall be effective at the same time that they
become effective for federal income tax purposes.

References to the Internal Revenue Code of 1954 in clauses (a), (b) a*d,
(c\ and (e) following shall mean the code in effect for the purpose of defining
gross income for the applicable taxable year.

(a) Modifications increasing federal adjusted gross income. There shall be
added to federal adjusted gross income:

(1) Interest income on obligations of any state other than Minnesota or a
political subdivision of any other state exempt from federal income taxes under
the Internal Revenue Code of 1954;

(2) A business casualty loss if the taxpayer elected to deduct the loss on
the current year's federal income tax return but had deducted the loss on the
previous year's Minnesota income tax return;

(3) Income taxes imposed by this state or any other taxing jurisdiction, to
the extent deductible in determining federal adjusted gross , income and not
credited against federal income tax;

(4) Interest on indebtedness incurred or continued to purchase or carry
securities the income from which is exempt from tax under this chapter, to the
extent deductible in determining federal adjusted gross income;

(5) Amounts received as reimbursement for an expense of sickness or
injury which was deducted in a prior taxable year to the extent that the deduction
for the reimbursed expenditure resulted in a tax benefit;

(6) The amount of any federal income tax overpayment for any previous
taxable year, received as refund or credited to another taxable year's income tax
liability, proportionate to the percentage of federal income tax that was claimed
as a deduction in determining Minnesota income tax for the previous taxable
year. The amount of the federal income tax overpayment shall be reported only
to the extent that the amount resulted in a reduction of the tax imposed by this
chapter.

The overpayment refund or credit, determined with respect to a husband
and wife on a joint federal income tax return for a previous taxable year, shall be
reported on joint, combined, or separate Minnesota income tax returns. In the
case of combined or separate Minnesota returns, the overpayment shall be
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reported by each spouse proportionately according to the relative amounts of
federal income tax claimed as a deduction on his or her combined or separate
Minnesota income tax return for such previous taxable year;

(7) In the case of a change of residence from Minnesota to another state or
nation, the amount of moving expenses which exceed total reimbursements and
which were therefore deducted in arriving at federal adjusted gross income;

(8) The amount of any increase in the taxpayer's federal tax liability under
section 47 of the Internal Revenue Code of 1954 to the extent of the credit under
section 38 of the Internal Revenue Code of 1954 that was previously allowed as a
deduction e&wr under section 290.01, subdivision 20 (b) (7);

(9) Expenses and losses arising from a farm which are not allowable under
section 290.09, subdivision 29;

(10) Expenses and depreciation attributable to substandard buildings
disallowed by section 290.101;

(11) The amount by which the gain determined pursuant to section 41.59,
subdivision 2 exceeds the amount of such gain included in federal adjusted gross
income;

(12) To the extent deducted in computing the taxpayer's federal adjusted
gross income for the taxable year, losses recognized upon a transfer of property to
the spouse or former spouse of the taxpayer in exchange for the release of the
spouse's marital rights;

(13) Interest income from qualified scholarship funding bonds as defined
in section 103(e) of the Internal Revenue Code of 1954, if the nonprofit
corporation is domiciled outside of Minnesota;

(14) Exempt-interest dividends, as defined in section 852(b)(5)(A) of the
Internal Revenue Code of 1954, not included in federal adjusted gross income
pursuant to section 852(b)(5)(B) of the Internal Revenue Code of 1954, except for
that portion of exempt-interest dividends derived from interest income on obliga-
tions of the state of Minnesota, any of its political or governmental subdivisions,
any of its municipalities, or any of its governmental agencies or instrumentalities;

(15) The amount of any excluded gain recognized by a trust on the sale or
exchange of property as defined in section 641(c)(l) of the Internal Revenue Code
of 1954;

(16) For taxable years beginning after December 31, 1980 but before
January 1, 1983, in the case of recovery property within the meaning of section
168 of the Internal Revenue Code of 1954, as amended through December 31,
1981, the amount allowed under section 167 of the Internal Revenue Code;

(17) To the extent not included in the taxpayer's federal adjusted gross
income, the amount of any gain, from the sale or other disposition of property
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having a lower adjusted basis for Minnesota income tax purposes than for federal
income tax purposes. This modification shall not exceed the difference in basis.
If the gain is considered a long term capital gain for federal income tax purposes,
the modification shall be limited to 40 percent of the portion of the gain. This
modification is limited to property that qualified for the energy credit contained
in section 290.06, subdivision 14, and to property acquired in exchange for the
release of the taxpayer's marital rights contained in section 290. 14, clause (ft) (7);

(18) The amount of any loss from a source outside of Minnesota which is
not allowed under section 290.17 including any capital loss or net operating loss
carryforwards or carrybacks resulting from the loss;

(19) The amount of a distribution from an individual housing account
which is to be included in gross income as required under section 290.08,
subdivision 25;

(20) To the extent deducted in computing the taxpayer's federal adjusted
gross income, interest, taxes and other expenses which are not allowed under
section 290.10, clause (9) or (10);

(21) To the extent excluded from federal adjusted gross income, in the
case of a city manager or city administrator who elects to be excluded from the
public employees retirement association and who makes contributions to a
deferred compensation program pursuant to section 353.028, the amount of
contributions made by the city manager or administrator which is equal to the
amount which would have been the city manager's or administrator's employee
contribution pursuant to section 353.27, subdivision 2, if he were a member of the
public employees retirement association; and

(22) For taxable years beginning after December 31, 1980 but before
January 1, 1983, in the case of section 179 property within the meaning of the
Internal Revenue Code of 1954, the amount allowed as a deduction under section
179 of the Internal Revenue Code- and

Losses from the business of mining as defined in section 290.05,
subdivision ^ clause (a) which is not subject to the Minnesota income tax.

(b) Modifications reducing federal adjusted gross income. There shall be
subtracted from federal adjusted gross income:

(1) Interest income on obligations of any authority, commission or
instrumentality of the United States to the extent includible in gross income for
federal income tax purposes but exempt from state income tax under the laws of
the United States;

(2) The portion of any gain, from the sale or other disposition of property
having a higher adjusted basis for Minnesota income tax purposes than for federal
income tax purposes, that does not exceed such difference in basis; but if such
gain is considered a long-term capital gain for federal income tax purposes, the
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modification shall be limited to 60 40 per centum of the portion of the gain. This
modification shall not be applicable if the difference in basis is due to disallow-
ance of depreciation pursuant to section 290.101.

fy\ TntcT6£t or dividend incoino on cocunticfi to thd extent exempt from
income tag under the In we of this stuto Qiith o rism c ttw issuance of ttw socuntiOG
but includible m gross i«eem« fof fed«r-a4 meem« tax purposes Income from the
performance of personal or professional services which is subject to the reciprocj-
t£ exclusion contained in section 290.081, clause {a);

(4) Losses, not otherwise reducing federal adjusted gross income assignable
to Minnesota, arising from events or transactions which are assignable to
Minnesota under the provisions of sections 290.17 to 290.20, including any
capital loss or net operating loss carryforwards or carrybacks or out of state loss
carryforwards resulting from the losses, and including any farm loss carryfor-
wards or carrybacks;

(5) If included in federal adjusted gross income, the amount of any credit
received, whether received as a refund or credit to another taxable year's income
tax liability, pursuant to chapter 290A, and the amount of any overpayment of
income tax to Minnesota, or any other state, for any previous taxable year,
whether the amount is received as a refund or credited to another taxable year's
income tax liability;

(6) To the extent included in federal adjusted gross income, or the amount
reflected as the ordinary income portion of a lump sum distribution under section
402(e) of the Internal Revenue Code of 1954, notwithstanding any other law ,to
the contrary, the amount received by any person (i) from the United States, its
agencies or instrumentalities, the Federal Reserve Bank or from the state of
Minnesota or any of its political or governmental subdivisions or from any other
state or its political or governmental subdivisions, or a Minnesota volunteer
firefighter's relief association, by way of payment as a pension, public employee
retirement benefit, or any combination thereof, or (ii) as a retirement or
survivor's benefit made from a plan qualifying under section 401, 403, 404, 405,
408, 409 or 409A of the Internal Revenue Code of 1954. The maximum amount
of this subtraction shall be $11,000 less the amount by which the individual's
federal adjusted gross income, plus the ordinary income portion of a lump sum
distribution as defined in section 402(e) of the Internal Revenue Code of 1954,
exceeds $17,000. In the case of a volunteer firefighter who receives an involun-
tary lump sum distribution of his pension or retirement benefits, the maximum
amount of this subtraction shall be $11,000; this subtraction shall not be reduced
by the amount of the individual's federal adjusted gross income in excess of
$17,000; : .

(7) The amount of any credit to the taxpayer's federal tax liability under
section 38 of the Internal Revenue Code of 1954 but only to the extent that the
credit is connected with or allocable against the production or receipt of income
included in the measure of the tax imposed by this chapter;
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(8) To the extent included in the taxpayer's federal adjusted gross income
for the taxable year, gain recognized upon a transfer of property to the spouse or
former spouse of the taxpayer in exchange for the release of the spouse's marital
rights;

(9) The amount of any distribution from a qualified pension or profit
sharing plan included in federal adjusted gross income in the year of receipt to
the extent of any contribution not previously allowed as a deduction by reason of
a change in federal law which was not adopted by Minnesota law for a taxable
year beginning in 1974 or later;

(10) Interest, including payment adjustment to the extent that it is applied
to interest, earned by the seller of the property on a family farm security loan
executed before January 1, 1986 that is guaranteed by the commissioner of
agriculture as provided in sections 41.51 to 41.60;

(11) The first $3,000 of compensation for personal services in the armed
forces of the United States or the United Nations, and the next $2,000 of
compensation for personal services in the armed forces of the United States or the
United Nations wholly performed outside the state of Minnesota. This modifica-
tion does not apply to compensation defined in clause (b)(6);

(12) The amount of any income earned for personal services rendered
outside of Minnesota prior to the date when the taxpayer became a resident of
Minnesota. This modification does not apply to compensation defined in clause

(13) In the case of wages or salaries paid or incurred on or after January
1, 1977, the amount of any credit for employment of certain new employees
under sections 44B and 51 to 53 of the Internal Revenue Code of 1954 which is
claimed as a credit against the taxpayer's federal tax liability, but only to the
extent that the credit is connected with or allocable against the production or
receipt of income included in the measure of the 'tax imposed by this chapter;

(14) In the case of work incentive program expenses paid or incurred on
or after January 1, 1979, the amount of any credit for expenses of work incentive
programs under sections 40, 50A and 508 of the Internal Revenue Code of 1954
which is claimed as a credit against the taxpayer's federal tax liability, but only to
the extent that the credit is connected with or allocable against the production or
receipt of income included in the measure of the tax imposed by this chapter;

(15) Unemployment compensation to the extent includible in gross income
for federal income tax purposes under section 85 of the Internal Revenue Code of
1954;

(16) To the extent included in federal adjusted gross income, severance
pay that may be treated as a lump sum distribution under the provisions of
section 290.032, subdivision 5;
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(17) The amount of any income or gain which is not assignable to
Minnesota under the provisions of section 290. 1 7;

(18) Minnesota exempt-interest dividends as provided by subdivision 27;

(19) A business casualty loss which the taxpayer elected to deduct on the
current year's Minnesota income tax return but did not deduct on the current
year's federal income tax return; aad

(26) Income frem the performance ef personal OF professional services
whkn is subject te the reciprocity exclusion contained in seetiea 290.08 1, clause
Ws

(24) (20) To the extent included in federal adjusted gross income, in the
case of a city manager or city administrator who elects to be excluded from the
public employees retirement association and who makes contributions to a
deferred compensation program pursuant to section 353.028, the amount of
payments from the deferred compensation program equivalent to the amount of
contributions taxed under clause (a)(21); and

(22) (21) Contributions to and interest earned on an individual housing
account as provided by section 290.08, subdivision 25;

(22) Interest earned on a contract for deed entered into for the
purchase of property for agricultural use if the rate of interest set in the contract
is no more than eight percent per year for the duration of the term of the
contract. This exclusion shall be available only if (1) the purchaser is an
individual who, together with his spouse and dependents, has a total net worth
valued at less than $1 50,000 and (2) the property purchased under the contract is
farm land as defined in section 41.52, subdivision 6 of no more than 1,000 acres
that the purchaser intends to use for agricultural purposes. Compliance with
these requirements shall be stated in an affidavit to be filed with the first income
tax return on which the taxpayer claims the exclusion provided in this clause.
Upon request accompanied by the information necessary to make the determina-
tion, the commissioner shall determine whether interest to be paid on a proposed
transaction will qualify for this exclusion; the determination shall be provided
within 30 days of receipt of the request, unless the commissioner finds it
necessary to obtain additional information, or verification of the information
provided, in which case the determination shall be provided within 30 days of
receipt of the final item of information or verification. The exclusion provided in
this clause shall apply to interest earned on contracts for deed entered into after
December 31, 1981 and before July 1, 1983;

(24) (23) For the taxable year beginning after December 31, 1980, but
before January 1, 1982, an amount equal to 85 percent of the deduction allowed
under section 168 of the Internal Revenue Code of 1954 as amended through
December 31, 1981. For the taxable year beginning after December 31, 1981 but
before January 1, 1983, 83 percent of the deduction allowed under section 168 of
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the Internal Revenue Code of 1954 as amended through December 31, 1981.
The depreciation adjustments made to basis in the case of recovery property
within the meaning of section 168 of the Internal Revenue Code of 1954 as
amended through December 31, 1981 shall be the depreciation adjustments made
for federal income tax purposes under the Internal Revenue Code of 1954, as
amended through December 31, 1981. Adoption of this provision shall not be
construed as indicating the intent of the legislature to enact provisions authoriz-
ing amortization of the amount of depreciation not excludable under this clause;
J|T>fi

(25) (24) For taxable years beginning after December 31, 1980 but before
January 1, 1983, an amount equal to the deduction allowed under section 179 of
the Internal Revenue Code of 1954 as amended through December 31, 1981- and

(25) Income from the business of mining as defined in section 290.05^
subdivision 1^ clause (a) which is not subject to the Minnesota income tax.

(c) A modification affecting shareholders of electing small business corpo-
rations under section 1372 of the Internal Revenue Code of 1954 shall be made*

fe cases where the election under section 1372 of the Internal Revenue
Code of 1954 antedates the election under this chapter and at the close of the
taxable year immediately preceding the effective election under this chapter the
corporation has a reserve of undistributed taxable income previously taxed to
shareholders under the provisions of the Internal Revenue Code of 1954, in the
event and to the extent that the reserve is distributed to shareholders the
distribution shall be taxed as a dividend for purposes of this chapter.

(d) Amounts transferred from a reserve or other account, if in effect
transfers to surplus, shall, to the extent that the amounts were accumulated
through deductions from gross income or entered into the computation of taxable
net income during any taxable year, be treated as gross income for the year in
which the transfer occurs, but only to the extent that the amounts resulted in a
reduction of the tax imposed by this chapter and amounts received as refunds on
account of taxes deducted from gross income during any taxable year shall be
treated as gross income for the year in which actually received, but only to the
extent that such amounts resulted in a reduction of the tax imposed by this
chapter.

(e) Modification in computing taxable income of the estate of a decedent.
Amounts allowable under section 291.07, subdivision 1, clause (2) in computing
Minnesota inheritance or estate tax liability shall not be allowed as a deduction
(or as an offset against the sales price of property in determining gain or loss) in
computing the taxable income of the estate or any person unless there is filed
within the time and in the manner and form prescribed by the commissioner a
statement that the amounts have not been allowed as a deduction under section
291.07 and a waiver of the right to have the amounts allowed at any time as
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deductions under section 291.07. The provisions of this paragraph shall not
apply with respect to deductions allowed under section 290.077 (relating to
income in respect of decedents). In the event that the election made for federal
tax purposes under section 642(g) of the Internal Revenue Code of 1954 differs
from the election made under this paragraph appropriate modification of the
estate's federal taxable income shall be made to implement the election made
under this paragraph in accordance with regulations prescribed by the commis-
sioner.

Sec. 2. Minnesota Statutes 1981 Supplement, Section 290.01, Subdivision
27, is amended to read:

Subd. 27. MINNESOTA EXEMPT-INTEREST DIVIDENDS. If, at
the close of each quarter of its taxable year, at least 50 percent of the value (as
defined in section 851(c)(4) of the Internal Revenue Code of 1954 as amended
through December 31, 1979) of the total assets of a regulated investment
company (as defined and limited by section 851 of the Internal Revenue Code of
1954 as amended through December 31, 1979 and to which sections 851 to 855 of
the Code apply for the taxable year) consists of obligations of any authority,
commission, or instrumentality of the United States as described in subdivision
20, clause (b)(\), or section 290.08, subdivision 8, determined without regard to
the last sentence, the company shall be qualified to pay Minnesota exempt-inter-
est dividends, as defined herein, to its shareholders.

(A) A Minnesota exempt-interest dividend means any dividend or part
thereof (other than a capital gain dividend as defined in subdivision 21, or an
exempt-interest dividend as defined in section 852(b)(5)(A) of the Internal
Revenue Code of 1954, as amended through December 31, 1979) paid by a
regulated investment company and designated by it as a Minnesota exempt-inter-
est dividend in a written notice mailed to its shareholders not later than 45 days
after the close of its taxable year. If the aggregate amount so designated with
respect to a taxable year of the company, including Minnesota exempt-interest
dividends paid after the close of the taxable year as described in section 290.21,
subdivision 6, is greater than the excess of—

(i) The amount of interest from an obligation of any authority, commis-
sion, or instrumentality of the United States that would be excludable from gross
income under subdivision 20, clause (bj(l), or section 290.08, subdivision 8
determined without regard to the last sentence, if the company were subject to
chapter 290, whether or not the company is subject to chapter 290, over

(ii) The amounts that would be disallowed as deductions under section
290.09, subdivisions 3(b) and 13, if the company were subject to chapter 290,
whether or not the company is subject to chapter 290, as a result of the
company's ownership of obligations of any authority, commission, or instrumen-
tality of the United States as described in subdivision 20, clause (b)(l), or section
290.08, subdivision 8, determined without regard to the last sentence,
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the portion of such distribution which shall constitute a Minnesota
exempt-interest dividend shall be only that proportion of the amount so designat-
ed as the amount of the excess for the taxable year bears to the amount so
designated.

(B) A Minnesota exempt-interest dividend shall be treated by the share-
holders ' for all purposes of chapter 290 as an item of interest excludable from
gross income under subdivision 20, clause (b)(l)f and or section 290.08, subdivi-
sion 8. Such purposes include but are not limited to —

(i) The determination of gross income and taxable income,

(ii) The determination of distributable net income under section 290.23,

(iii) The allowance of, or calculation of the amount of, any credit or
deduction, and

(iv) The determination of the basis in the hands of any shareholder of any
share of stock of the company.

Sec. 3. Minnesota Statutes 1980, Section 290.012, Subdivision 2, is
amended to read:

Subd. 2. "Claimant" means the individual taxpayer whose income, to-
gether with that of his spouse, if any, brings him within the provisions of this
section and section 290.06, subdivision 3d. No claimant and spouse whose
federal adjusted gross income, including the modifications increasing federal
adjusted gross income as computed under section 290.01, subdivision 20, clause
(a) and eeetien 29ft47, exceed $20,000 may qualify under this section.

Sec. 4. Minnesota Statutes 1980, Section 290.02, is amended to read:

290.02 EXCISE TAX ON CORPORATIONS; IMPOSITION, MEAS-
UREMENT.

An annual excise tax is hereby imposed upon every domestic corporationT

weept tJwse included, w4thm seetien 390.03; for the privilege of existing as a
corporation during any part of its taxable year, and upon every foreign corpora-
tion doing business within this state, except those included within section 290.03,
including but not limited to railroad companies for the grant to it of the privilege
of transacting or for the actual transaction by it of any local business within this
state during any part of its taxable year, in corporate or organized form.

The tax so imposed shall be measured by such corporations' taxable net
income for the taxable year for which the tax is imposed, and computed in the
manner and at the rates provided in this chapter.

Sec. 5. Minnesota Statutes 1980, Section 290.03, is amended to read:
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290.03 INCOME TAX; IMPOSITION, CLASSES OF TAXPAYERS.

An annual tax for each taxable year, computed in the manner and at the
rates hereinafter provided, is hereby imposed upon the taxable net income for
such year of the following classes of taxpayers:

(1) Domestic and Foreign corporations not taxable under section 290.02
which own property within this state or whose business within this state during
the taxable year consists exclusively of foreign commerce, interstate commerce, or
both;

Business within the state shall not be deemed to include transportation in
interstate or foreign commerce, or both, by means of ships navigating within or
through waters which are made international for navigation purposes by any
treaty or agreement to which the United States is a party;

(2) Resident and non-resident individuals;

(3) Estates of decedents, dying domiciled within or without this state;

(4) Trusts (except those taxable as corporations) however created by
residents or non-residents or by domestic or foreign corporations.

Sec. 6. Minnesota Statutes 1981 Supplement, Section 290.05, Subdivision
1, is amended to read:

Subdivision 1. The following corporations, individuals, estates, trusts,
and organizations shall be exempted from taxation under this chapter, provided
that every such person or corporation claiming exemption under this chapter, in
whole or in part, must establish to the satisfaction of the commissioner the
taxable status of any income or activity:

(a) Corporations, individuals, estates, and trusts engaged in the business of
mining or producing iron ore and other ores the mining or production of which is
subject to the occupation tax imposed by.section 298.01; but if any such
corporation, individual, estate, or trust engages in any other business or activity
or has income from any property not used in such business it shall be subject to
this tax computed on the net income from such property or such other business
or activity. Royalty (as defined in section 299.02) shall not be considered as
income from the business of mining or producing iron ore within the meaning of
this section;

(b) Farmers* mutual insurance companies organized and existing under
thfl laws nf tho state and crodit unions or canizod under chapter 5X^

(e) Fraternal beneficiary associations wherever organized, and public
department relief associations of public omployooc ef this state OF of any of its
political subdivisions;
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{d} Cooperative or- mutual cura! telephone associations; and cooperative
associations organized under the provisions ef chapter 3Q&T which are engaged in
the transmission afld distribution ef electrical heat, light er- power ypen a mutual
and cooperative plan in areas outside the corporate limits ef any eityt but if any
such cooperative association engages in supplying electrical neat, tight or- power
to consumers within the corporate limits of any eity, then such association shall
be subject to this tax computed on that portion ef its net income which its gross
receipts frem consumers within such corporate limits bears te its total gross

(e) The United States of America, the state of Minnesota or any political
subdivision of either agencies or instrumentalities, whether engaged in the
discharge of governmental or proprietary functions.

Sec. 7. Minnesota Statutes 1981 Supplement, Section 290.05, Subdivision
4, is amended to read:

Subd. 4. (a) Corporations, individuals, estates, trusts or organizations
claiming exemption under the provisions of subdivision -tr clause (c), or subdivi-
sion 2 shall furnish information as to their exempt status under the Internal
Revenue Code.

(b) Such corporations, individuals, estates, trusts, and organizations shall
file with the commissioner of revenue a copy of any annual report that is required
to be filed with the Internal Revenue Service, no later than ten days after filing
the same with the Internal Revenue Service.

Any person required to file a copy of a federal return pursuant to the
preceding paragraph who wilfully fails to file such return shall be guilty of a
misdemeanor.

(c) In the event that the Internal Revenue Service revokes, cancels or
suspends, in whole or part, the exempt status of any corporation, individual,
estate, trust or organization referred to in clause (a), or if the amount of gross
income, deductions, credits, items of tax preference or taxable income is changed
or corrected by either the taxpayer or the Internal Revenue Service, or if the
taxpayer consents to any extension of time for assessment of federal income taxes
such corporation, individual, estate, trust or organization shall notify the commis-
sioner in writing of such action within 90 days thereafter.

(d) The periods of limitations contained in section 290.56 shall apply
whenever there has been any action referred to in clause (c), notwithstanding any
period of limitations to the contrary.

Sec. 8. Minnesota Statutes 1980, Section 290.06, Subdivision 9, is
amended to read:

Subd. 9. POLLUTION CONTROL EQUIPMENT, CREDIT, (a) A
credit of five percent of the net cost of equipment used primarily to abate or
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control pollutants to meet or exceed state laws, rules or standards to .the extent
the property is so used and which is included in section 290.09, subdivision 7,
paragraph (A) (a) may be deducted from the tax due under this chapter in the
first year for which a depreciation deduction is allowed for the equipment. The
credit allowed by this subdivision shall not exceed so much of the liability for tax
for the taxable year as does not exceed $75,000. The credit shall apply only if
the equipment meets rules prescribed by the Minnesota pollution control agency
and is installed or operated in accordance with a permit or order issued by the
agency.

(b) If the amount of the credit determined under (a) for any taxable year
for which a depreciation deduction is allowed exceeds the limitation provided by
(a) for such taxable year (hereinafter in this subdivision referred to as the
"unused credit year"), such excess shall be, a credit carryover to each of the four
taxable years following the unused credit year.

The entire amount of the unused credit for an unused credit year shall be
carried to the earliest of the four taxable years to which such credit may be
carried and then to each of the other three taxable years; provided, however, the
maximum credit allowable in any one taxable year under this subdivision
(including the credit allowable under (a) and the carryforward allowable under
this paragraph) shall in no event exceed $75,000.

j/* i TniR fviihdivtFiion fvhsll nnolv to nronortv ncouirftd in tjiicjihlfl vfl3rfj

beginning on &t after January 4? 197-1,

Sec. 9. Minnesota Statutes 1980, Section 290.06, Subdivision 9a, is
amended to read:

Subd. 9a. FEEDLOT POLLUTION CONTROL EQUIPMENT. A
credit of ten percent of the net cost of pollution control and abatement equip-
ment, including but not limited to, lagoons, concrete storage pits, slurry handling
equipment, and other equipment and devices approved by the pollution control
agency, purchased, installed and operated within the state by a feedlot operator to
prevent pollution of air, land, or water in connection with the operation of a
livestock feedlot, poultry lot or other animal lot, may be deducted from the tax
due under this chapter in the taxable year in which such equipment is purchased;
provided that no deduction shall be taken for any portion of the cost of the same
equipment pursuant to subdivision 9.

If the amount of the credit provided by this subdivision exceeds the
taxpayer's liability for taxes pursuant to chapter 290 in the taxable yearF

beginning after December £4? 1912, in which the equipment is purchased, the
excess amount may be carried forward to the four taxable years following the
year of purchase. The entire amount of the credit not used in the year purchased
shall be carried to the earliest of the four taxable years to which the credit may be
carried and then to each of the three successive taxable years.
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Sec. 10. Minnesota Statutes 1981 Supplement, Section 290.075, is
amended to read:

290.075 RENEGOTIATED WAR CONTRACTS.

Any corporate taxpayer who supplies any goods, wares and merchandise
or performs services, or both, under any contract, with the United States of
America, or under any subcontract thereunder, or under a cost-plus-a-fixed-fee
contract with the United States of America, or any agency thereof and who is
subject to renegotiations under the renegotiation laws of the United States of
America, or is required to renegotiate with his subcontractor, shall be required to
adjust his or its Minnesota income and franchise tax liability in accordance with
the following rules:

A return shall be filed and the income and franchise tax computed, on the
basis of the Minnesota taxable net income without giving effect to any renegotia-
tions occurring after the close of the taxable year. If after the close of the taxable
year there is a final determination under renegotiation, the difference between (i)
the amount determined by the renegotiation to be (a) excess profits, (b) excess
fees under a fixed fee contract with the United States, or any agency thereof, or
(c) the amount of any item for which the taxpayer has been reimbursed but which
is disallowed as an item of cost chargeable to a fixed fee contract, and (2) the
amettM ef federal income and excess profits taxes applicable thereto, shall be
allowed as a deduction from gross income in the taxable year in which said final
determination is made, but only to the extent that such renegotiated profits, fees
or amounts were included in the taxable net income in a prior year. If the
taxable net income for the taxable year in which said final determination is made
is less than said deduction, the taxpayer shall be entitled to a refund of the state
income tax which it has paid on the difference between said deduction and said
taxable income. The certificate of the agency or instrumentality of the United
States conducting such renegotiation proceedings shall be evidence of the amount
of the renegotiated profit and of the date thereof.

Sec. 11. Minnesota Statutes 1980, Section 290.079, Subdivision 1, is
amended to read:

Subdivision \. AMOUNT CONSTITUTING INTEREST. For purposes
of this chapter, in the case of any contract for the sale or exchange of property
there shall be treated as interest that part of a payment to which this seetidn
section 483 of the Internal Revenue Code of 1954, as amended through December
^ 1 1Q8 1 QDolics which bo^rs tttfi £3.nio rstio to ttw amount ol" such D3vmont &s
the teial unstated interest under sueh contract bears to the total ef the payments

thtfi fflfltiQn mtnnfld \vnicfi fire due under Kiicn con t met

Sec. 12. Minnesota Statutes 1981 Supplement, Section 290.081, is
amended to read:
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290.081 INCOME OF NONRESIDENTS, RECIPROCITY.

(a) The compensation received for the performance of personal or profes-
sional services within this state by an individual who resides and has his place of
abode and place to which he customarily returns at least once a month in another
state, shall be excluded from gross income to the extent such compensation is
subject to an income tax imposed by the state of his residence; provided that
such state allows a similar exclusion of compensation received by residents of
Minnesota for services performed therein, or

(b) Whenever a nonresident taxpayer has become liable for income taxes
to the state where he resides upon his net income for the taxable year derived
from the performance of personal or professional services within this state and
subject to taxation under this chapter, there shall be allowed as a credit against
the amount of income tax payable by him under this chapter, such proportion of
the tax so paid by him to the state where he resides as his gross income subject to
taxation under this chapter bears to his entire gross income upon which the tax
so paid to such other state was imposed; provided, that such credit shall be
allowed only if the laws of such state grant a substantially similar credit to
residents of this state subject to income tax under such laws, or

(c) If any taxpayer who is a resident of this state, or a domestic
corporation or corporation commercially domiciled therein, has become liable for
taxes on or measured by net income to another state or a province or territory of
Canada upon, if the taxpayer is an individual, any income, or if it is a
corporation, estate, or trust, upon income derived from the performance of
personal or professional services within such other state or province or territory
of Canada and subject to taxation under this chapter he or it shall be entitled to a
credit against the amount of taxes payable under this chapter, of such proportion
thereof, as such gross income subject to taxation in such state or province or
territory of Canada bears to his entire gross income subject to taxation under this
chapter; provided (1) that such credit shall in no event exceed the amount of tax
so paid to such other state or province or territory of Canada on the gross income
earned within such other state or province.or.territory of Canada and subject to
taxation under this chapter, and (2) that such credit shall not be allowed if such
other state or province or territory of Canada allows residents of this state a
credit against the taxes imposed by such state or province or territory of Canada
for taxes payable under this chapter substantially similar to the credit provided
for by paragraph (b) of this section, and (3) the allowance of such credit shall not
operate to reduce the taxes payable under this chapter to an amount less than
would have been payable if the gross income earned in such other state or
province or territory of Canada had been excluded in computing net income
under this chapter.

(d) The commissioner shall by regulation determine with respect to gross
income earned in any other state the applicable clause of this section. When it is
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deemed to be in the best interests of the people of this state, the commissioner
may determine that the provisions of clause (a) shall not apply.

(e) "Tax So Paid" as used in this section means taxes on or measured by
net income payable to another state or province or territory of Canada on income
earned within the taxable year for which the credit is claimed, provided that such
tax is actually paid in that taxable year, or subsequent taxable years.

For purposes of clause (c), where a Minnesota resident reported an item of
income to Minnesota and is assessed tax in another state or a province or •
territory of Canada on that same item of income after the Minnesota statute of
limitations has expired, the taxpayer shall be allowed to receive a credit for that
year based on clause (c), notwithstanding the provisions of sections 290.49;
290.50, and 290. jjx For purposes of the preceding sentence, the burden of proof
shall be on the taxpayer to show that he is entitled to a credit.

(f) For the purposes of clause (a), whenever the Wisconsin tax on
Minnesota residents which would have been paid Wisconsin without clause (a)
exceeds the Minnesota tax on Wisconsin residents which would have been paid
Minnesota without clause (a), or vice versa, then the state with the net revenue
loss resulting from clause (a) shall receive from the other state the amount of
such loss. This provision shall be effective for all years beginning after December
31, 1972. The data used for computing the loss to either state shall be
determined on or before September 30 of the year following the close of the
previous calendar year.

Interest shall be payable on all delinquent balances relating to taxable
years beginning after December 31, 1977. The commissioner of revenue is
authorized to enter into agreements with the state of Wisconsin specifying the
reciprocity payment due date, conditions constituting delinquency, interest rates,
and a method for computing interest due on any delinquent amounts.

If an agreement cannot be reached as to the amount of the loss, the
commissioner of revenue and the taxing official of the state of Wisconsin shall
each appoint a member of a board of arbitration and these members shall appoint
the third member of the board. The board shall select one of its members as
chairman. Such board may administer oaths, take testimony, subpoena witness-
es, and require their attendance, require the production of books, papers and
documents, and hold hearings at such places as are deemed necessary. The
board shall then make a determination as to the amount to be paid the other state
which determination shall be final and conclusive.

Notwithstanding the provisions of section 290.61, the commissioner may
furnish copies of returns, reports, or other information to the taxing official of the
state of Wisconsin, a member of the board of arbitration, or a consultant under
joint contract with the states of Minnesota and Wisconsin for the purpose of
making a determination as to the amount to be paid the other state under the
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provisions of this section. Prior to the release of any information under the
provisions of this section, the person to whom the information is to be released
shall sign an agreement which provides that he will protect the confidentiality of
the returns and information revealed thereby to the extent that it is protected
under the laws of the state of Minnesota.

Sec. 13. Minnesota Statutes 1981 Supplement, Section 290.09, Subdivi-
sion 4, is amended to read:

Subd. 4. TAXES. Taxes paid or accrued within the taxable year, except
(a) income or franchise taxes imposed by this chapter and income or franchise
taxes paid to any other state or to any province or territory of Canada for which
a credit is allowed under section 290.081; (b) taxes assessed against local benefits
of a kind deemed in law to increase the value of the property assessed; (c)
inheritance, gift and estate taxes except as provided in section 290.077, subdivi-
sion 4; (d) cigarette and tobacco products excise tax imposed on the consumer;
(e) that part of Minnesota property taxes for which a credit or refund is claimed
and allowed under chapter 290A; (0 federal income taxes (including the windfall
profit tax on domestic crude oil), by corporations, national and state banks; (g)
mortgage registry tax; (h) real estate transfer tax; (i) federal telephone tax; (j)
federal transportation tax; and (k) tax paid by any corporation or national or
state bank to any foreign country or possession of the United States to the extent
that a credit against federal income taxes is allowed under the provisions of the
Internal Revenue Code of 1954, as amended through December 31, 1980. If the
taxpayer's foreign tax credit consists of both foreign taxes deemed paid and
foreign taxes actually paid or withheld, it will be conclusively presumed that
foreign taxes deemed paid were first used by the taxpayer in its foreign tax credit.
Minnesota gross income shall include the amount of foreign tax paid which had
been 'allowed as a deduction in a previous year, provided such foreign tax is later
allowed as a credit against federal income tax.

Taxes imposed upon a shareholder's interest in a corporation which are
paid by the corporation without reimbursement from the shareholder shall be
deductible only by such corporation.

Property taxes shall be allowed as a deduction to the samg taxpayer and in
the same manner as provided in section 164 of the Internal Revenue Code of
1954, as amended through December 3^ 1981, notwithstanding the provisions of
section 272JK

Sec. 14. Minnesota Statutes 1981 Supplement, Section 290.09, Subdivi-
sion 15, is amended to read:

Subd. 15. STANDARD DEDUCTION. In lieu of all deductions provid-
ed for in this chapter: except for the federal income tax deduction, an individual
may claim or be allowed a standard deduction as follows:
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(a) Subject to modification pursuant to clause (b), the standard deduction
shall be an amount equal to ten percent of the adjusted gross income of the
taxpayer, up to a maximum deduction of $2,000.

In the case of a husband and wife, the standard deduction shall not be
allowed to either if the net income of one of the spouses is determined without
regard to the standard deduction.

(b) For each taxable year beginning after December 31, 1980, the maxi-
mum amount of the standard deduction shall be adjusted for inflation in the same
manner as provided in section 290.06, subdivision 2d, for the expansion of the
taxable net income brackets, tf the product exceeds a whele dollar amount, it
shall be rounded te the neatest dollar.

(c) The commissioner of revenue may establish a standard deduction tax
table incorporating the rates set forth in section 290.06, subdivision 2c, and the
standard deduction. The tax of any individual taxpayer whose adjusted gross
income is less than $20,000 shall, if an election is made not to itemize nonbusi-
ness deductions, be computed in accordance with tables prepared and issued by
the commissioner of revenue. The tables shall be prepared to reflect the
allowance of the standard deduction and the personal and dependent credits.

Sec. 15. Minnesota Statutes 1980, Section 290.09, Subdivision 16, is
amended to read:

Subd. 16. CIRCULATION EXPENDITURES. Notwithstanding the
provisions of section 290.10(2), all circulation expenditures {ether than expendi-
tures for the purchase ef Iaa4 or depreciable property or fer the acquisition of
circulation through the purchase of any part ef the business er another publisher
ef a newspaper magazine, or ether periodical) te establish, maintain) er increase
the circulation ef a newspaper, magazine, or ether periodical; except that the
deduction shall net be allowed with respect te the portion of sueh expenditures
as, under regulations prescribed by the commissioner, is chargeable te capital
account if the tax-payer,eie&tsr in accordance with sueh regulations, te tfeat sueh
portion as so chargeable. Sueh election,.if made, must be for the total amount of
such pertien ef the expenditures which is se chargeable te capital account, and
shall be binding for all eubcoquent taxable years unless^ upen application by the
taxpayer, the commissioner permits a revocation ef sueh election subject te sueh
conditions as he deems necessary shall be treated in the same manner as the
taxpayer has elected under the provisions of section 173 of the Internal Revenue
Code of 1954, as amended through December 31, 1981.

Sec. 16. Minnesota Statutes 1980, Section 290.09, Subdivision 17, is
amended to read;

Subd. 17. TAXES AND INTEREST PAID TO COOPERATIVE
APARTMENT CORPORATION. In the case of a tenant-stockholder as defined
herein, there shall be allowed as a deduction amounts, net otherwise deductible,

Changes or additions are indicated by underline, deletions by strikeout.



Ch. 523, An. I LAWS of MINNESOTA for 1982 707

paid of accrued te a cooperative apartment corporation within the taxable year, if
such amounts represent that proportion of (a) the real estate taxes (allowable as
deductions under subdivision 4) paid OF incurred by the corporation en the
apartment building and the land on which it is situated, and (b) the interest
(allowable as a deduction under subdivision £) paid er- incurred by the eorpora-
t*e» e» its indebtedness contracted m the acquisition construction, alteration,
rehabilitation! or maintononoe ef such apartment building OF in the acquisition ef
the land en which the building is located, which the stock ef the corporation
owned by the tenan t-stockholder is ef the tetal outstanding stock ef the corpora-
tioft, including that held by the corporation.

As used in this subdivision the term ^cooperative apartment corporation"
means a corporation

(a) having ene and enly one class ef steck outstanding,

(b) all of the stockholders of which are entitled, solely by reason ef their
ownership ef stock in the corporation, te eeoupy for dwelling purposes apart-
ments in a building Owned OF leased by such corporation, and whe aFe not
entitled; either conditionally ef unconditionally, except upon a complete &f
partial liquidation of (he corporation, te receive any distribution net eut of
earnings and profits of the corporation, and

(e) &0 percent er moreef the gross income of whieh for the taxable year in
which the taxes and interest described in this subdivision are paid OF incurred is
derived from tenant-stockholdersr

The term "tenant stockholders'- means an individual who is a stockholder
in a cooperative apartment corporation, and whose stock is fully paid up in an
amount net less than an amount shown te the satisfaction ef the commissioner as

• bearing a reasonable relationship te the portion ef the value of the corporation's
equity in the building and the land on which it is situated which is attributable to
the apartment whieb sttch individual is entitled te occupy. Per purposes ef this
subdivision, if a bank OF other lending institution acquires by foreclosure. OF by
instrument in lieu of foreclosure, the stock ef a tenant stockholder, and a lease or
the right te occupy an apartment te which the sleek is appurtenant, the bank or
ether lending institution shall be treated as a tenant • stockholder for a period net
te exceed three years from the date of acquisition. The preceding sentence shall
apply even though; by agreement with the cooperative apartment corporation, the
bank er other lending institution, er its nominee; may not occupy the apartment
without the prior approval of the corporation allowed under the provisions of
section 216 of the Internal Revenue Code of 1954, as amended through December
31, 1981.

Sec. 17. Minnesota Statutes 1981 Supplement, Section 290.091, as
amended by Laws 1981, Third Special Session Chapter 2, Article III, Section 9, is
amended to read:
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290.091 MINIMUM TAX ON PREFERENCE ITEMS.

In addition to all other taxes imposed by this chapter there is hereby
imposed, a tax which, in the case of a resident individual, shall be equal to 40
percent of the amount of the taxpayer's minimum tax liability for tax preference
items pursuant to the provisions of sections 55 to 58 and 443(d) of the Internal
Revenue Code of 1954 as amended through December 31, 1980 e*e«pi that. For
purposes of the tax imposed by this section, the following modifications shall be
made:

(1) Capital gain as defined in section 57(a) of the Internal Revenue Code
shall not include that portion of any gain occasioned by sale, transfer or the
granting of a perpetual easement pursuant to any eminent domain proceeding or
threat thereof as described in section 290.13, subdivision 5. This modification
shall apply to the years in which the gain or reduction in loss is actually included
in federal adjusted gross income even though amounts received pursuant to the
eminent domain proceedings were received in prior years.

(2) In the case of a corporate taxpayer, percentage depletion shall not be a
preference item.

(3) In the case of a corporate taxpayer, the capital gain preference item
shall not include the timber preference income defined in section 57(e)(l) of the
Internal Revenue Code.

(4) The preference item of reserves for losses on bad debts shall not
include reserves allowable under section 593 of the Internal Revenue Code, but
which are not allowable under section 290.09, subdivision 6, clause (c).

(5) In the case of an individual, the preference item of adjusted itemized
deductions does not include any deduction for charitable contributions in excess
of the limitations contained in section 290.21, subdivision 3^ including anj;
carryover amount allowed for federal purposes.

(6) The capital gain preference item shall be reduced where the gain would
be modified because some or all of the assets have a higher basis for Minnesota
purposes than for federal purposes.

(7} In the case of a nonresident individual, or an estate or trust, with a net
operating loss that is a larger amount for Minnesota than for federal, the capital
gain preference item shall be reduced to the extent it was reduced in the
allowance of the net operating loss.

In the case of a resident individual, having preference items which could
not be taken to reduce income from sources outside the state pursuant to section
290.17, subdivision 1, or any other taxpayer the tax shall equal 40 percent of that
federal liability, multiplied by a fraction the numerator of which is the amount of
the taxpayer's preference item income allocated to this state pursuant to the
provisions of sections 290.17 to 290.20, and the denominator of which is the
taxpayer's total preference item income for federal purposes.
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The tax benefit rule contained in section 58(h) of the Internal Revenue
Code is applied to the Minnesota minimum tax only to the extent that it
determines if there is a federal minimum tax. No separate tax benefit rule is
allowable for the Minnesota minimum tax.

Sec. 18. Minnesota Statutes 1980, Section 290.095, Subdivision 4, is
amended to read:

Subd. 4. COMPUTATION AND MODIFICATIONS. The following
modifications shall be made in computing a net operating loss in any taxable year
and also in computing the taxable net income for any taxable year before a net
operating loss deduction shall be allowed:

(a) Deductions otherwise allowable in computing taxable net income, but
which ape net attributable to the operation of a trade or business regularly earned
da by the taxpayer, shall be allowed only to the extent ef the amount of- the gross
mcomo. not do rived from Riif^H t mdo or hufLinofifi. \ n Q! 11 dod in com nil tt n & finch
taxpayer's taxable net income.

(b) Then shall be included in computing the gross income used in
computing taxable net income the amount of the interest excludable from gross
income tinder section ^OO os. th^it Tjiroiild tut trfeitfld fifl ^PRI tmflbl c to thifi Rt/ito.

bv tn£ Qfnoiint of intorcfvt tviid or 3ccrmsd to on rch~i r_fl or cjirrv UIA

investments earning su«h interest to the exteR4 that sueh mterest would eet have
been deductible in computing the taxpayer's taxable net income.

(e) No deduction shall be allowed for or with respect to losses connected
with income producing activities if the income therefrom would not be required
to be either assignable to this state or included in computing the taxpayer's
taxable net income.

(d) fb) A net operating loss deduction shall not be allowed.

(e) (c) The amount deductible on account of losses from sales or exchanges
oC capital assets shall not exceed the amount includible on account of gains from
sales or exchanges of- capital assets. The deduction for long-term capital gains
provided by section 290.16, subdivision 4, shall not be allowed.

(0 (d) Renegotiation of profits for a prior taxable year under the renegoti-
ation laws of the United States of America, including renegotiation of the profits
with a subcontractor, shall not enter into the computation.

(g) (e) Federal income and excess profits taxes shall not be allowed as, a
deduction.

Sec. 19. Minnesota Statutes 1981 Supplement, Section 290.095, Subdivi-
sion 11, is amended to read:

Subd. 11. CARRYBACK OR CARRYOVER ADJUSTMENTS, (a)
For individuals the amount of a net operating loss that may be carried back or
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carried over shall be the same dollar amount allowable in the determination of
federal adjusted gross income. For estates and trusts the amount of a net
operating loss that may be carried back or carried over shall be the same dollar
amount allowable in the determination of federal taxable income.

(b) The following adjustments to the amount of the net operating loss that
may be carried back or carried over must be made for:

(1) Nonassignable income or losses as required by section 290.17, subdivi-
sion 2.

(2) Losses which constitute tax preference items as required in section
290.17, subdivision 1.

(3) Modifications required because of the restrictions on farm losses as
provided in section 290.09, subdivision 29.

(4) Adjustments to the determination of federal adjusted gross income that
must be made because of changes in the Internal Revenue Code that have not yet
been adopted by the legislature by updating the reference to the Internal Revenue
Code contained in section 290.01, subdivision 20.

(5) Modifications to income aa4 less contained in federal adjusted gross
income according to the provisions of section 290.01, subdivision 20, clause (c).

(6) Gains or losses which result from the sale or other disposition of
property having a higher adjusted basis for Minnesota income tax purposes than
for federal income tax purposes subject to the limitations contained in section
290.01, subdivision 20, clause (b) (2) and (4).

(7) Interest, taxes, and other expenses not allowed under section 290.10,
clauses clause (9) and (W) or section 290.101.

(c) (1) The net operating loss carryback or carryover applied as a
deduction in the taxable year to which the net operating loss is carried back as
carried over shall be equal to the net operating loss carryback or carryover
applied in the taxable year in arriving at federal adjusted gross income (or federal
taxable income for trusts and estates) subject to the modifications contained in
clause ,(b) and to the following modifications:

(A) Increase the amount of carryback or carryover applied in the taxable
year by the amount of losses and interest, taxes and other expenses not assignable
or allowable to Minnesota incurred in the taxable year.

(B) Decrease the amount of carryback or carryover applied in the taxable
year by the amount of income not assignable to Minnesota earned in the taxable
year and the amount of federal jobs credit or WIN credit earned in the taxable
year.
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(C) A taxpayer who is not a resident of Minnesota during any part of the
taxable year and who has no income assignable to Minnesota during the taxable
year shall apply no net operating loss carryback or carryover in the taxable year.

(2) The provisions of section 172(b) of the Internal Revenue Code of 1954
as amended through December 3f, 1980 (relating to carrybacks and carryovers)
shall apply. The net operating loss carryback or carryover to the next consecu-
tive taxable year shall be the net operating loss carryback or carryover as
calculated in clause (c) (1) less the amount applied in the earlier taxable year(s).
No additional net operating loss carryback-or carryover shall be allowed if the
entire amount has been used to offset Minnesota income in a year earlier than
was possible on the federal return. A net operating loss carryback or carryover
that was allowed to offset federal income in a year earlier than was possible on
the Minnesota return shall still be allowed to offset Minnesota income but only if
the loss was assignable to Minnesota in the year the loss occurred.

. (d) A net operating loss shall be allowed to be carried back or carried
forward onJy to the extent that loss was assignable to Minnesota in the year the
loss occurred or in the year to which the loss was carried over, whichever would
allow more of the loss to be allowed for Minnesota purposes.

(e) If a taxpayer has a net operating loss for federal purposes and the
provisions of the farm loss limitation as provided in section 290.09, subdivision 29
apply, the limitations applying to the farm losses that are carried back or carried.
over are applied first and the net operating loss that is carried back or carried
over is limited to the excess, if any, that the net operating loss exceeds the farm
loss limitation.

Sec. 20. -Minnesota Statutes 1981 Supplement, Section 290.10, is amend-
ed to read:

290.10 NONDEDUCTIBLE ITEMS.

In computing the net income no deduction shall in any case be allowed
for:

(1) Personal, living or family expenses;

(2) Amounts paid out for new buildings or for permanent improvements
or betterments made to increase the value of any property or estate, except as
otherwise provided in this chapter;

(3) Amounts expended in restoring property or in making good the
exhaustion thereof for which an allowance is or has been made;

(4) Premiums paid on any life insurance policy covering the life of the
taxpayer or of any other person;

(5) The shrinkage in value, due to the lapse of time, of a life or terminable
interest of any kind in property acquired by gift, devise, bequest or inheritance;
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(6) Losses from sales or exchanges of property, directly or indirectly,
between members of a family, or, except in the ease of distributions in liquidation,
between as individual and a corporation in which suck individual owns, directly
or indirectly? mere (nan $0 percent in value of the outstanding stock- OF between
any person er corporation and a trust created by him or it or of which he OF it is
a beneficiafyi directly OF indirectly; lor- the purpose of this clause, an individual
shall be considered as owning the stock owned? directly OF indirectly, by his
family; and the family of an individual shall include only his brothers and sisters
(whether by the whole or half blood), spouse, ancestor and lineal descendants)
but such losses shall be allowed as deductions if the taxpayer shows to the
satisfaction ef the commissioner that the sale or exchange was bena fide and lor a
few and adequate consideration related taxpayers as defined and as provided in
section 267 of the Internal Revenue Code of 1954, as amended through December
31, 1981;

(7) In computing net income, no deduction shall be allowed under section
290.09, sulxlivision 2, relating to expenses incurred or under section 290.09,
subdivision 3, relating to interest accrued as provided in section 267(a)(2) and (e)
of the Internal Revenue Code of 1954, as amended through December 31, 1981;

(a) If such expenses or interest net paid within the taxable year or within
months tiftor ttw close thereof-

/i*\ if hy rflflRon of thft ittothod of nccoiin ti n p CH thft r^ rson to \vnorn thfl
payment is to be made, (he amount thereof is net? unless paid? includible in the
crofifi tficorno of such person for the taxable veur in which or with which the
taxable year ef the taxpayer ends? and

(e) ifj at the close of the taxable year of the taxpayer of at any time within
two and one-half months thereafter, both the taxpayer and the person to whom
the payment is to be made are persons between whom losses would be disallowed
under clause (&H

(8) (a) Contributions by employees under the federal railroad retirement
act and the federal social security act. (b) Payments to Minnesota or federal
public employee retirement funds, (c) Three-fourths (75 percent) of the amount
of taxes imposed on self-employment income under section 1401 of the Internal
Revenue Code of 1954, as amended through December 31, 1979.

(9) Expenses, interest and taxes connected with or allocable against the
production or receipt of all income not included in the measure of the tax
imposed by this chapter.

(10) In situations where this chapter provides for a subtraction from gross
income of 3 specific dollar amount of an item of income assignable to this state,
and within the measure of the tax imposed by this chapter, that portion of the
federal income tax liability assessed upon such income subtracted, and any
expenses attributable to earning such income, shall not be deductible in comput-
ing net income.
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(11) Amounts paid or accrued for such taxes and carrying charges as,
under regulations prescribed by the commissioner, are chargeable to capital
account with respect to property, if the taxpayer elects, in accordance with such
regulations, to treat such taxes or charges as so chargeable.

Sec. 21. Minnesota Statutes 1980, Section 290.13, Subdivision 1, is
amended to read:

Subdivision 1. TRANSACTIONS IN WHICH NO GAIN OR LOSS
IS RECOGNIZED. Ne Gain or loss from the following transactions described in
section 1031, 1035, or 1036 of the Internal Revenue Code of 1954, as amended
through December 31, 1981, shall be recognized at the time ef tbe» occurrence,

in thifi

f i ̂  f f thfl nronflftv hfild for o rod uct i vc iiso in trudo or hi ifitnoCG or for
investment (not including stock in trade « ether property held primarily for sale?
m*ir pf/w^lf p honfifL. HAtfiA* cnofiflfi m fiction, cort i ficfltflfi o* trust or bflnoficiJii
interesti or ether securities or evidences of indebtedness or interest) is exchanged
solely (or property af a like kind te be held either for productive use in trade or
business or- for investment;

(2) If common stock in a corporation is exchanged solely for common
stock in tbe earn* corporation, ef if preferred stock in a corporation is exchanged
solely lor- preferred stock in the same corporations and in the mannej", including
the basis computation, provided in those sections.

Sec. 22. Minnesota Statutes 1981 Supplement, Section 290.131, Subdivi-
sion 1, is amended to read:

Subdivision 1. DISTRIBUTIONS OF PROPERTY, (a) Except as etb-
em4se provided in this chapter, a distribution of property (a« defined m section
290.133, subdivision 2, clause (a)) made by a corporation to a shareholder with

to i(f? p(fy*if Rnfl.ll bfi trBntfld m t-hfi niflnp^y p ro vid od

bet

(e) Amount distributed:

fi^ Fer purposes of this subdivision, the amount of any distribution shall

(A) {f the shareholder is not a corporation, the amount of money received,
pf thfl othor n rooort v

(B) If the shareholder is a corporation) the amount of money received,
vor of tn6 iol IQTVI n c )6 (A

ill tno iflir iTiflrlcot V3luo of tho other property rocoi VBQ ' or

(ii) the adjusted basis (in the hands of the distributing corporation
immediately before the distribution) of the ether- property received, increased in
the amount of gain te the distributing corporation which is recognized under-
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clause (b)er (c) ef section 344 ef the Internal Revenue Cede of 1954, as amended
through Doooniber 34r 1980.

(2) The amount ef any distribution determined under paragraph (4} shall
be reduced (but net below zero) by*

(A) the amount of any liability ef the corporation assumed by the
shareholder in connection with the distribution, and

/p\ t\+a flmoiint of onv liiibintv to ^vnich tnfl nror^crlv rccniuftfi hv the
shareholder is subject immediately before, and immediately after, the distribution.

(3) For purposes ef this subdivision, fair market value shall be determined
as of the date of the distribution.

(c) In the ease ef a distribution to which clause (a) applies;

44) That- portion of the distribution which is' a dividend (m defined *ft
section 300.133t subdivision 4) shall be included in gross income.

(2) That portion ef the distribution which is net a dividend shall be
applied against and reduce the adjusted basis ef the stockr

(3) ARKHHW m excess ef basis*

(A) Except as provided in subparagraph (B), that portion ef the distribu-
tion which is ndt a dividend, to the extent that it exceeds the adjusted basis ef the

jifi p-^in frntn (AA R*ilfl pr flxcnJinPB (u n foncrt v

(S) That portion ef the distribution which is net a dividend, to the extent
that it exceeds the adjusted basis ef the stock and to the extent that is out of
increase in value accrued before January 4r 1933, shall be exempt frem taxr

(d) The' basis of property received in a distribution te which clause (a)
il b&t

If the shareholder is net a corporation, the fair market value of such

(3) If the shareholder is a corporation, whichever of the following is the

/ A \ *-!.• fair mitrlcot vuloo of such DrooBrtv* or

(B) the adjusted basis (ifl the hands of the distributing corporation
iffimediately be^re the distribution) of such property, increased in the amount ef
gainte the distributing corporation which is recognized under clause (b) of (c) ef
section 344 ef tfr« Internal Revenue Cede ef 4354? as amended through December
34,

The effects on recipients of a distribution b^ a corporation shall be
overned by the provisions of sections 301 to 307 of the Internal Revenue Code
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of 1954, as amended through December 31, 1981. However, "in section
301(c)(3)(B) the date January I 1933 shall be substituted for March U 1913
when determining the amount of a distribution that is not taxable.

Sec. 23. Minnesota Statutes 1981 Supplement, Section 290.132, Subdivi-
sion 1, is amended to read:

Subdivision 1. TAXABILITY OF CORPORATION ON DISTRIBU-
TION. No gain or loss shall be recognized to a corporation on the distribution,
with respect to its stock as provided in section 311 of the Internal Revenue Code
of 1954, as amended through December 31, WSO 1981.

The effect on earnings and profits shall be determined according to the
provisions of section 312 of the Internal Revenue Code of 1954, as amended
through December 3_l f 1981. However, when determining earnings and profits in
section 312(Q and (g), the date December 31, 1932 shall be substituted for
February 28, 1913, and January j, 1933 shall be substituted for March ^ 1913.

Sec. 24. Minnesota Statutes 1980, Section 290.133, Subdivision 1, is
amended to read:

Subdivision 1. DIVIDEND DEFINED, (a) For purposes of this chapter,
the te»B "dividend" means any distribution ef property made by a corporation te
its shareholders!

(4) out of Us earnings and profits accumulated after December £ij t-93^
er

(2) eat ef its earnings and profits ef the taxable year (computed as ef tb«
elese ef the taxable year without diminution by reason ef any distributions made
during the taxable year^ without regard te the amount ef the earnings and profits
at the time the distribution was madei Except as otherwise provided in this
chuptcr. BVflrv distnbution IR. muds out nf ^yirtiinfrfi jnd profitR * Q thfl fljrtflnt
thoreofi and from the most rocontlv accumulatod earnincc and profits. To the
«Tf f cnt t n3.t any di Gt nbu tion IR. undflr Jin v f^ro v i fii on of rflf*tinnp ^OQ 131
^QQa 138- trojtod as a distribution ef proportv to which Eoction 290^131^
sie« 4 applies gueh distribution shall he treated as a distribution ef property (ef
purposes ef this clause definitions provided in sections 316 to 318 of the Internal
Revenue Code of 1954, as amended through December 31, 1981, shall apply.
However, in section 316(a)(l), "December 31, 1932" shall be substituted for
"February 28, 1913" when determining dividends.

Sec. 25. Minnesota Statutes 1981 Supplement, Section 290.136, Subdivi-
sion 1, is amended to read:

Subdivision 1. TRANSFER TO CORPORATION CONTROLLED
BY TRANSFEROR. The provisions of sections 351 to 36ir 36^ and 368 of the
Internal Revenue Code of 1954, as amended through December 31, 1980 shall
apply to corporate organizations and reorganizations. However, in section 362,
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the phrase "acquired in a taxable year beginning after December 31, 1956" shall
be substituted for "acquired on or after June 22, 1954" when determining the
property to which this section applies.

Sec. 26. Minnesota Statutes 1981 Supplement, Section 290.14, is amend-
ed to read:

290.14 GAIN OR LOSS ON DISPOSITION OF PROPERTY, BASIS.

Except as otherwise provided in this chapter, the basis for determining the
gain or loss from the sale or other disposition of property acquired on or after
January 1, 1933, shall be the cost to the taxpayer of such property, with the
following exceptions:

(1) If the property should have been included in the last inventory, it shall
be the last inventory value thereof;

(2) If the property was acquired by gift, it shall be the same as it would be
if it were being sold or otherwise disposed of by the last preceding owner not
acquiring it by gift; if the facts required for this determination cannot be
ascertained, it shall be the fair market value as of the date, or approximate date,
of acquisition by the last preceding owner, as nearly as the requisite facts can be
ascertained by the commissioner;

(3) If the property was acquired by gift through an inter vivos transfer in
trust, it shall be the same as it would be if it were being sold or otherwise
disposed of by the grantor;

(4) Except as otherwise provided in this clause, the basis of property in the
hands of a person acquiring the property from a decedent or to whom the
property passed from a decedent shall, if not sold, exchanged or otherwise
disposed of before the decedent's death by the person, be the fair market value of
the property at the date of decedent's death or, in the case of an election under
section 2032 (relating to alternate valuation) of the Internal Revenue Code of
1954, as amended through December 31, 1980, its valuation at the applicable
valuation date prescribed by that section, or in the case of an election under
section 2032A (relating to valuation of farm real property) of the Internal
Revenue Code of 1954, as amended through December 31, 1980, its value
determined by that section.

For the purposes of the preceding paragraph, the following property shall
be considered to have'been acquired from or to have passed from the decedent:

(a) Property acquired-by bequest, devise, or inheritance, or by the
decedent's estate from the decedent;

(b) Property transferred by the decedent during his lifetime in trust to pay
the income for life to or on the order or direction of the decedent, with the right
reserved to the decedent at all times before his death to revoke the trust;
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(c) Property transferred by the decedent during his lifetime in trust to pay
the income for life to or on the order or direction of the decedent with the right
reserved to the decedent at all times before his death to make any change in the
enjoyment thereof through the exercise of a power to alter, amend, or terminate
the, trust;

(d) Property passing without full and adequate consideration under a
general power of appointment exercised by the decedent by will;

(e) In the case of a decedent's dying after December 31, 1956, property
acquired from the decedent by reason of death, form of ownership, or other
conditions (including property acquired through the exercise or non-exercise of a
power of appointment), if by reason thereof the property is required to be
included in determining the value of the decedent's gross estate for Minnesota
inheritance or estate tax purposes. In this case, if the property is acquired before
the death of the decedent, the basis shall be the amount determined under the
first paragraph of this clause reduced by the amount allowed to the taxpayer as
deductions in computing taxable net income under this chapter or prior Minneso-
ta income tax laws for exhaustion, wear and tear, obsolescence, amortization, and
depletion on the property before the death of the decedent. The basis shall be
applicable to the property commencing on the death of the decedent. This
paragraph shall not apply to annuities and property described in paragraphs (a),
(b), (c) and (d) of this clause.

This clause shall not apply to property which constitutes a right to receive
an item of income in respect of a decedent under section 290.077.

(5) If the property was acquired after December 34r 4^3, upon an
exchange described in section 290.13, subdivision 4, the basis shall be the same as
in the case of- the property exchanged, decreased in the amount of any money
received by the taxpayer and increased in the amount of gain OF decreased in the
amount of loss to (he taxpayer that was recognized upon the exchange under the
Ij^iy r»r\nlif"ihlfl tO thfi VOUr in \vhlCn (AA BXCflJinP6 \V3Jl m3Q6i If tfl£ prOPOrt-V fiO

*i/*fi 11 j rpH CfHl Q| fit fiH in p3rt Or tlld tVPfl of pfQ Pfirt V DflnTt 11 tOQ DV EflCtlOH •£ VU. 13.

subdivision 4? tebe received without the recognition ef gain OF Joss? and in part of
ofhflT* firfirtf^rtv_ thfl hflsis providod in thifi clsiiRfi choll lu 3iloc3t6d h^twjooit
properties^ other tbaa money, received, and for the purpose of the allocation
shull ho nccicnod to t^w other property 3n 3mount CQ uiv^ilont to its fair
V'^liifl ftt thfl f j^tfl fn tfee excnQnQ61 Tnic f*iqt|pa ffh^ii rtj\* Q|^f>iy tf\
fl com rod hv A cornofilt ion hv the t SSUQFICC 01 |tp gtQpig Q?* pAQiirit|pp QC the
conFiifioration in w/holo or in r\3rt tor the tr3.nfxi6r of tho nroncrtu [•/•> \t*

(6) If substantially identical property was acquired in the place of stocks
or securities which were sold or disposed of and in respect of which loss was not
allowed as a deduction under section 290.09, subdivision 5, the basis in the case
of property so acquired shall be the same as in the ease of the slock OF securities
so sold OF disposed 0fr increased by the excess of the repurchase price of the
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property ever the gale price of the stock &r securities, 0f decreased by the excess
ef the sale price ef the stack or securities ever the repurchase price ef the
property; that provided in section 1091 of the Internal Revenue Code of 1954, as
amended through December 31, 1981.

(7) (6) Neither the basis nor the adjusted basis of any portion of real
property shall, in the case of a lessor of the property, be increased or diminished
on account of income derived by the lessor in respect of the property and
excludable from gross income under section 290.08, subdivision 14.

If an amount representing any part of the value of real property attributa-
ble to buildings erected or other improvements made by a lessee in respect of the
property was included in gross income of the lessor for any taxable year
beginning before January 1, 1943, the basis of each portion of the property shall
be properly adjusted for the amount included in gross income.

(8) £7) If the property was acquired by the taxpayer as a transfer of
property in exchange for the release of the taxpayer's marital rights, the basis of
the property shall be the same as it would be if it were being sold or otherwise
disposed of by the person who transferred the property to the taxpayer.

(9) (8) The basis of property subject to the provisions of section 1034 of
the Internal Revenue Code of 1954, as amended through December 31, 1979
(relating to the rollover of gain on sale of principal residence) shall be the same as
the basis for federal income tax purposes. The basis shall be increased by the
amount of gain realized on the sale of a principal residence outside of Minnesota,
while a nonresident of this state, which gain was not recognized because of the
provisions of section 1034.

Sec. 27. Minnesota Statutes 1981 Supplement, Section 290.18, Subdivi-
sion 1, is amended to read:

Subdivision 1. TAXABLE NET INCOME. The taxable net income
shall, except insofar as section 290.19 is applicable, be computed by deducting
from the gross income assignable to this state under section 290.17 deductions of
the kind permitted by section 290.09 in accordance with the following provisions:

(1) Such deductions shall be allowed to the extent that they are connected
with and allocable against the production or receipt of such gross income
assignable to this state;

(2) That proportion of such deductions, so far as not connected with and
allocable against the production or receipt of such gross income assignable to this
state and so far as not connected with and allocable against the production or
receipt of gross income assignable to other states or countries and so far as not
entering into the computation of the net income assignable to this state under
section 290.19, shall be allowed which the taxpayer's gross income from sources
within this state, as determined under section 290.17, subdivision 2, clauses (1),
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(2), (3), (5), and (7), bears to his gross income from all sources, including that
entering into the computations provided for by section 290.19; provided that
taxes of the kind deductible under section 290.09, subdivision 4, shall, so far as
within the description of deductions deductible under this clause, be deductible in
their entirety if paid to the state of Minnesota, or any of its subdivisions
authorized to impose such taxes, and thereupon be excluded in making the-
computation of deductions, as in this clause provided.

Sec. 28. Minnesota Statutes 1981 Supplement, Section 290.18, Subdivi-
sion 2, is amended to read:

Subd. 2. FEDERAL INCOME TAX PAYMENTS AND REFUNDS.
The adjusted gross income shall be computed by deducting from the gross income
assignable to this state under section 290.17, the deduction for allowable federal
income taxes determined under the provisions of sections 290.09, subdivision.4,
290.10 (8), (9) or (10), and 290.18.

This deduction shall be allowed to individuals, estates, or trusts (i) for
taxable years beginning after December 31, 1980 in the taxable year to which the
liability applies. Such liability includes the portion of self-employment tax
allowed under section 290.10,-clause (8). The self-employment tax must be
deducted by the person who is deriving the income. When the federal tax
liability is joint and several under the computation of a joint federal return of
husband and wife, the federal tax liability must be split between the spouses in
the same ratio that the federal adjusted gross income of that spouse bears to the
total federal adjusted gross income. For purposes of the preceding sentence,
"federal adjusted gross income" includes the ordinary income portion of a lump
sum distribution as defined in section 402(e) of the Internal Revenue Code of
1954, as amended through December 31, 1981.

(ii) taxes paid for a taxable year beginning before January 1, 1981 shall be
allowed as follows:

(1) Those taxes paid in a taxable year beginning before January 1, 1981,
shall be claimed in the year in which the payment was made.

(2) Those paid in a taxable year beginning after December 31, 1980 shall
be divided and deducted in equal installments reflected by the yearly periods
beginning with the first day of the taxable year in which the payment was made
and ending December 31, 1986.

(iii) In the case of a person who was self employed during all or a portion
of the taxable year, the federal income tax liability for purposes of this section
shall be increased by the self-employment tax allowed under section 290.10,
clause (8).

(iv) If a taxpayer's federal tax liability is eventually not paid by reason of
compromise, discharge, or court order, the deduction allowed pursuant to this
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subdivision shall be disallowed for the taxable year in which the liability was
accrued.

(v) In the event a federal tax liability for a taxable year commencing after
December 31, 1980 is increased, decreased or modified, and such increase,
decrease or modification has resulted in a change in the amount of Minnesota
income tax in the year to which such increase, decrease or modification is
attributable, the taxpayer's deduction under this section shall be modified for
such year.

(vi) If the readjustments required in (iv) or (v) are for taxes reflected in the
transition rule described in (ii)(2), the readjustment shall be made equally to the
remaining installments and if a reduction to such installments is required under
this readjustment which exceeds the total of all remaining installments, the
remaining installments will be reduced to zero and the excess included in income
as a federal income tax refund.

(vii) Refunds which are not involved with any readjustments under the
transition rule shall be included in income under section 290.01, subdivision 20,
clause (a)(6) if it is from a year beginning before January 1, 1981.

(viii) Refunds of taxes for years beginning after December 31, 1980, shall
be used to adjust the deduction in the taxable year of the liability unless that year
is closed by statute and no other adjustments are to be required or allowable in
which case such refund shall be reportable in the year received.

Sec. 29. Minnesota Statutes 1980, Section 290.19, Subdivision 1, is
amended to read-.

Subdivision 1. COMPUTATION, BUSINESS CONDUCTED PART-
LY WITHIN STATE; APPORTIONMENT. The taxable net income from a
trade or business carried on partly within and partly without this state shall be
computed by deducting from the gross income of such business, wherever
derived, deductions of the kind permitted by section 290.09, so far as connected
with or allocable against the production or receipt of such income. The
remaining net income shall be apportioned to Minnesota as follows:

(1) If the business consists of the mining, producing, smelting, refining, or
any combination of these activities of copper and nickel ores, or of the manufac-
ture of personal property and the sale of said property within and without the
state, the remainder shall be apportioned to Minnesota on the basis of the
percentage obtained by taking the arithmetical average of the following three
percentages:

(a) The percentage which the sales made within this state is of the total
sales wherever made;

(b) The percentage which the total tangible property, real, personal, and
mixed, owned or rented, and used by the taxpayer in this state during the tax
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period in connection with such trade or business is of the total tangible property,
real, personal, or mixed, wherever located, owned or rented and, used by the
taxpayer in connection with such trade or business during the tax period; and,

(c) The percentage which the taxpayer's total payrolls paid or incurred in
this state or paid in respect to labor performed in this state in connection with
such trade or business is of the taxpayer's total payrolls paid or incurred in
connection with such entire trade or business;

(d) The percentage of such remainder to be assigned to this state shall not
be in excess of the sum of the following percentages: 70 percent of the percentage
determined under clause (1) (a), 15 percent of the percentage determined under
clause (1) (b), and 15 percent of the percentage determined under clause (1) (c);

(2) (a) In all other cases the remainder shall be apportioned to Minnesota
on the basis of the percentage obtained by taking the arithmetical average of the
following three percentages:

(1) The percentage which the sales, gross earnings, or receipts from
business operations, in whole or in part, within this state bear to the total sales,
gross earnings, or receipts from business operations wherever conducted;

(2) The percentage which the total tangible property, real, personal, and
mixed, owned or rented, and used by the taxpayer in this state during the tax
period in connection with such trade or business is of the total tangible property,
real, personal, or .mixed, wherever located, owned, or rented, and used by the
taxpayer in connection with such trade or business during the tax period; and

(3) The percentage which the taxpayer's total payrolls paid or incurred in
this state or paid in respect to labor performed in this state in connection with
such trade or business is of the taxpayer's total payrolls paid or incurred in
connection with such entire trade or business;

(4) The percentage of such remainder to be assigned to this state shall not
.be in excess of the sum of the following percentages: 70 percent of the percentage
determined under clause (2) (a) (1), !5 percent of the percentage determined
under clause (2) (a) (2), and 15 percent of the percentage determined under clause
(2) (a) (3);

(b) If the methods prescribed under clause (2) (a) will not properly reflect
taxable net income assignable to the state, there may be used, if practicable and if
such use will properly and fairly reflect such income, the percentage which the
sales, gross earnings, or receipts from business operations, in whole or in part,
within this state bear to the total sales, gross earnings, or receipts from business
operations wherever conducted; or the separate or segregated accounting meth-
od;

(3) The sales, payrolls, earnings, and receipts referred to in this section
shall be those for the taxable year-in respect of which the tax is being computed.
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The property referred to in this section shall be the average of the property
owned or rented and used by the taxpayer during the taxable year in respect of
which the tax is being computed. For purposes of computing the property factor
referred to in this section, United States government property which is used b^
the taxpayer shall be considered as being owned bj[ the taxpayer.

Sec. 30. Minnesota Statutes 1981 Supplement, Section 290.21, Subdivi-
sion 3, is amended to read:

Subd. 3. An amount for contribution or gifts made within the taxable
year:

(a) to or for the use of the state of Minnesota, or any of its political
subdivisions for exclusively public purposes,

(b) to or for the use of any community chest, corporation, organization,
trust, fund, association, or foundation located in and carrying on substantially all
of its activities within this state, organized and operating exclusively for religious,
charitable, public cemetery, scientific,' literary, artistic, or educational purposes;
or for the prevention of cruelty to children or animals, no part of the net earnings
of which inures to the benefit of any private stockholder or individual,

(c) to a fraternal society, order, or association, operating under the lodge
system located in and carrying on substantially all of their activities within this
state if such contributions or gifts are to be used exclusively for the purposes
specified in subdivision 3(b), or for or to posts or organizations of war veterans or
auxiliary units or societies of such posts or organizations, if they are within the
state and no part of their net income inures to the benefit of any private
shareholder or individual,

(d) to or for the use of the United States of America for exclusively public
purposes, and to or for the use of any community chest, corporation, trust, fund,
association, or foundation, organized and operated exclusively for any of the
purposes specified in subdivision 3(b) and (c) no part of the net earnings of which
inures to the benefit of any private shareholder or individual, but not carrying on
substantially all of their activities within this state, in an amount equal to the
ratio of Minnesota taxable net income to total net income, provided, however,
that for an individual taxpayer, the deduction shall be allowed in an amount
equal to the ratio of the taxpayer's gross income assignable to Minnesota to the
taxpayer's gross income from all sources,

(e) to a major political party, as defined in section 200.02, subdivision 7, or
a political candidate, as defined in section 210A.01, or a political cause when
sponsored by any party or association or committee, as defined in section
210A.01, in a maximum amount not to exceed the following:

(1) contributions made by individual natural persons, $100,

Changes or additions ore indicated by underline, deletions by strikeout.



Ch. 523, Art. 1 LAWS of MINNESOTA for 1982 723

(2) contributions made by a national committeeman, national committee-
woman, state chairman, or state chairwoman of a major political party, as defined
in section 200.02, subdivision 7, $1,000,

(3) contributions made by a congressional district committeeman or
committeewoman of a major political party, as defined in section 200.02,
subdivision 7, $350,

(4) contributions made by a county chairman or a county chairwoman of a
major political party, as defined in section 200.02, subdivision 7, $150;

(f) in the case of an individual, the total deduction allowable hereunder
shall not exceed 30 percent of the taxpayer's Minnesota gross income as follows:

(i) the aggregate of contributions made to organizations specified in (a),
(b) and (d) shall not exceed ten percent of the taxpayer's Minnesota gross income,

(ii) the total deduction under this subparagraph for any taxable year shall
not exceed 20 percent of the taxpayer's Minnesota gross income. For purposes of
this subparagraph, the deduction under this-section shall be computed without
regard to any deduction allowed under subjjaragraph (i) but shall take into
account any contributions described in subparagraph (i) which are in excess of
the amount allowable as a deduction under subparagraph (i). For purposes of
paragraph (0 the term Minnesota gross income shall also include the ordinary
income portion of a lump sum distribution as defined in section 402(e) of the
Internal Revenue Code of 1954, as amended through December 31, 1980;

(g) in the case of a corporation, the total deduction hereunder shall not
exceed 15 percent of the taxpayer's taxable net income less the deductions
allowable under this section other than those for contributions or gifts,

(h) in the case of a corporation reporting its taxable income on the accrual
basis, if: (A) the board of directors authorizes a charitable contribution during
any taxable year, and (B) payment of such contribution is made after the close of
such taxable year and on or before the fifteenth day of the third month following
the close of such taxable year; then the taxpayer may elect to treat such
contribution as paid during such taxable year. The election may be made only at
the time of the filing of the return for such taxable year, and shall be signified in
such manner as the commissioner shall by regulations prescribe;

(i) in the case of a contribution or property placed in trust as described in
section 170(f)(2) of the Internal Revenue Code of 1954, as amended through
December 31, 1979, a deduction shall be allowed under this subdivision to the
extent that a deduction is allowable for federal income tax purposes.

(l) amounts paid to maintain certain students as members of the taxpayer's
household shall be allowed as a deduction as provided in section 170(g) of the
Internal Revenue Code of 1954, as amended through December 31, 1981. No
other deduction shall be allowed under this subdivision for these amounts and the
limitations contained in clause (Q shall not apply to these amounts.
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Sec. 31. Minnesota Statutes 1981 Supplement, Section 290.23, Subdivi-
sion 3, is amended to read:

Subd. 3. UNUSED LOSS CARRYOVERS AND EXCESS DEDUC-
TIONS ON TERMINATION AVAILABLE TO BENEFICIARIES. If on the
termination of an estate or trust, the estate or trust has

(1) a net operating loss carryover under section 290.095 or a 'capital loss
carryover under section 290.01, subdivision 20; or

(2) for the last taxable year of the estate or trust deductions (other than
the deductions allowed under subdivision 2 charitable deduction) in excess of
gross income for such year,

then such carryover or such excess snail be allowed as a deduction, in
accordance with regulations prescribed by the commissioner, to the beneficiaries
succeeding to the property of the estate or trust.

Sec. 32. Minnesota Statutes 1980, Section 290.281, Subdivision 1, is
amended to read:

.. «i
Subdivision 1. NOT TAXED; DEFINED. A common trust fund shall

not be subject to taxation under this chapter and fe* this purpose (be teem
"common trust fund" means a feed maintained by a bank (taxable under section
390.361) exclusively for (be collective investment aad reinvestment ef moneys
contributed thereto by it OF by another bank which is owned e* controlled by a
corporation which ewas er controls such bank in a capacity as a trustee, personal
representative et guardian; and in conformity with the rules and regulations
prevailing fre» time to time of the beard of governors ef the federal reserve
system pertaining te the collective investment ef trust funds by national banks the
definitions provided in and the provisions of section 584 of the Internal Revenue
Code of jj?54f as amended through December 31, 1981, shall apply.

Sec. 33. Minnesota Statutes 1981 Supplement, Section 290.31, Subdivi-
sion 3, is amended to read:

Subd. 3. PARTNERSHIP COMPUTATIONS. The taxable net income
of a partnership shall be computed in the same manner as in the case of an
individual except that

(1) the items described in subdivision 2(1) shall be separately stated, and

(2) the following deductions and credits shall not be allowed to the
partnership:

(a) the standard deduction provided in section 29QJQ&1 subdivision 45 the
deduction for taxes provided in section ZjO.Ogt subdivision 4 with respect to
taxes, described in section 901 of the Internal Revenue Code of 1954, as amended
through December 31, 1981, paid or accrued to foreign countries and to
possessions of the United States,
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(b) the deduction for charitable contributions provided in section 290.21,
subdivision 3,

(c) the net operating loss deduction provided in section 290.095, aad

(d) the additional itemized deductions for individuals provided in section
290.09, as adapted te the provisions ef ibis subdivision under regulations issued
by the commissioner subdivisions 10 and 17, and,

(e) the deduction for depletion under section 290.09, subdivision 8 with
respect to oil and gas wells.

Any election affecting the computation of taxable net income derived from
a partnership shall be made by the partnership except as provided in section
703(b) of the Internal Revenue Code of 1954, as amended through December 31,
1980.

Sec. 34. Minnesota Statutes 1981 Supplement, Section 290.31, Subdivi-
sion 4, is amended to read:

Subd. 4. PARTNER'S DISTRIBUTIVE SHARE. (1) A partner^ <hs-
t ft Hii ti y ft fin ft rB of iftcoino. pflin. lofifL dftductfQti . or ccAdit finAli. fljtcotit OR

otherwise provided m this subdivision) be determined by (be partnership agree-

d ifitnhiiti vo. fitm.ro of nnv itfltn of inofitnft-
deduction) or credit shall be determined in accordance with the partner's interest
in the partnership) determined by ta&agiate account aH facts and oircumstaacesT
if

{a) the partnership agreement dees net provide as te the partner^
distributive share of incomer ga*»r less, deduction or credit, OF item thereof) er

(b) the allocatioa te a partner under the agreement of income) gain,
deduction) OF eredit (or item tbereoQ dees net have substantial economic effect?

(3) (a) In determining a partner's distributive share of items described in
subdivision 3(4^ depreciation, depletion, er gain or less with respect te property
contributed te the partnership by a partner shall, except te the extent otherwise
provided ia subparagr-aph {b)er {e), be allocated ameng the partners ia the same
manner as if such property had been purchased by the partnership.

(b) If the partnership agreement se provides) depreciation! depletion, er-
gaia er- less with respect te property contributed te the partnership by a partner
shall, under regulations prescribed by the oommissieaeFr be shared among the
partners se as te take account ef the variation between the basis of the property
te the partnership and its lair- market value at the time ef contribution,

(c) If the partnership agreement dees set provide otherwise, depreciation,
depletion, ef gaw OF less with respect te undivided interests ia property contrib-
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uted 10 a partnership shall b* determined as though such undivided interests had
net been contributed te the partnership. This subparagraph shall apply only if
ail the partners had undivided interests in such property prior te contribution and
their interests in the capital and profits of the partnership correspond with such
undivided interests.

(4) A partner's distributive share of partnership less (including capital
lfyf*\ f. riflll ha flllowofi only to frn£ flxtotlt of tJIB lidiiifitpH h-ifyifi of Such H3.rtnor R

interest in the partnership at the end ef the partnership year- in which such less
occurred. Any excess of such less w*f such basis shall be allowed .as a
deduction at the end ef the partnership year in which such excess ts repaid te the
partnership. .

(5) (a) A person shall be recognized as a partner for purposes of this
chapter if be owns a capital interest in a partnership m which capital is a material
inconw-producing factor, whether er net such interest was derived hy purchase or
gift from anv other porcon.

(b) In the ease of any partnership interest created by gift, the distributive
share 0f the donee under the partnership agreement shall be iticludible in his
gross income, except te the extent that such share is determined without
allowance of reasonable compensation for services rendered to the partnership by
the donor, and except te the extent that the portion of sueh share attributable te
donated capital is proportionately greater than the share of the donor attributable
te the donor's capital. The distributive share ef a partner in the earnings ef the
partnership shall not be diminished because ef absence due to military service.

(c) Per purposes ef this subdivision, art interest purchased by one member
ef a family from another shall be considered to be created by gift from the seller?
and the fair market value ef (be purchased interest shall be considered to he
donated capital.

(d) For the purposes of this section, the "family" of any individual shall
include only his spouse, ancestors and lineal descendants, and any trusts (Of the
primary benefit ef such persons* The provisions of sections 704, 706 to 741; and
743 to 761 of the Internal Revenue Code of 1954, as amended through December
31, _I9Sli shall apply to partners and partnerships.

Sec. 35. Minnesota Statutes 1980, Section 290.31, Subdivision 5, is
amended to read:

Subd. 5. DETERMINATION OF BASIS OF PARTNER'S INTER-
EST. The adjusted basis of a partner's interest in a partnership shall, except as
provided in the last paragraph of this subdivision, be the basis of such interest
determined under subdivision -W sections 722 or 742 of the Internal Revenue
Code of 1954, as amended through December 31, 1981, (relating to contributions
to a partnership) or subdivision 49 (relating te transfers of partnership interests)
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(1) increased by the sum of his distributive share for the taxable year and
prior taxable years of

(a) net income of the partnership as determined under subdivision 3(1) and
(2),

(b) income of the partnership exempt from tax under this chapter, and

(cj the excess of the deductions for depletion over the basis of the property
subject to depletion, and

(2) decreased (but not below zero) by distributions by the partnership as
provided in subdivision 44 section 733 of the Internal Revenue Code of 1954, as
amended through December 31, 1981, and by the sum of his distributive share for
the taxable year and prior taxable years of

(a) losses of the partnership, and .

(b) expenditures of the partnership not deductible in computing its taxable
net income and not properly chargeable to capital accountz and

(3) decreased, but not t>elow zeroT'6'y the amount of the partner's
deduction for depletion under section 6jl oflhe Internal Revenue Code of 1954,
as amended through December 31, 1981, with respect to oil and gas wells. For
corporate partners, the deduction for depletion with respect to oil and gas wells
shall be computed as provided in section 290.09, subdivision 8.

The commissioner shall prescribe by regulations rule the circumstances
under which the adjusted basis of a partner's interest in a partnership may be
determined by reference to his proportionate share of the adjusted basis of
partnership property upon a termination of the partnership.

Sec. 36. Minnesota Statutes 1980, Section 290.31, Subdivision 19, is
amended to read:

Subd. 19. BASIS OF TRANSFEREE PARTNER'S INTEREST. The
basis of an interest in a partnership acquired other than by contribution shall be
determined under sa&ieRS 390.13, 390.14, 390.15 a«4 390.16 this chapter.

Sec. 37. Minnesota Statutes 1981 Supplement, Section 290.32, is amend-
ed to read:

290.32 TAXES FOR PART OF YEAR, COMPUTATION.

When under this chapter a taxpayer is permitted or required to make a
return for a fractional part of a year, the tax shall be computed in the same
manner as if such fractional part of a year were an entire year, except:

(1) When a taxpayer is permitted to change the basis for reporting his
income from a fiscal to a calendar year, he shall make a separate return for the
period between the close of his last fiscal year and the following December
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thirty-first; if the change is from a calendar to a fiscal year, a separate return
shall be made for the period between the close of his last calendar year and the
date designated as the close of the fiscal year; and if the change is from one fiscal
year to another fiscal year, a separate return shall be made for the period between
the close of the former fiscal year and the date designated as the close of the new
fiscal year. The taxable net income, or for corporations the taxable net income
as reduced by the deductions contained in section 290.21, for any such period
shall be put on an annual basis by multiplying the amount thereof by 12 and
dividing by the number of months included in the period for which such separate
return is made; and the tax shall be that part of a tax, computed on the taxable
net income put on such annual basis? le&s the deduction against (feat tosable net
income under (be provisions of section 290.21, which the number of months in
such period bears to 12 months.

(2) Where any of the enumerated changes in accounting period referred to
in clause (1) involve a 52-53 week fiscal year and any such change results in a
short period of less than seven days, such short period shall be added to and
deemed a part of the following taxable year. If the change results in a short
period of seven or more days, but less than 359 days, the taxable net income, or
for corporations the taxable net income as reduced by the deductions contained in
section 290.21. for any such period shall be placed on an annual basis by
multiplying such income by 365 and dividing the result by the same number of
days in the short period; and the tax shall be that part of a tax, computed on the
taxable net income placed on such annual basis? less the deduction against that
taxable net income under the provisions ef section 290.21, which the number of
days in such short period bears to 365 days. Where the short period is 359 days
or more, the tax shall be computed in the same manner as if such short period
were an entire year.

Sec. 38. Minnesota Statutes 1980, Section 290.36, is amended to read:

290.36 INVESTMENT COMPANIES; REPORT OF NET INCOME;
COMPUTATION OF AMOUNT OF INCOME ALLOCABLE TO STATE.

The taxable net income of investment companies shall be computed and be
exclusively as follows:

Each investment company transacting business as such in this state shall
report to the commissioner the net income returned by the company for the
taxable year to the United States under the provisions of the Internal Revenue
Code of 1954, as amended through December 31, 1979, less the credits provided
therein, of the Bet income that such company would be required to return under
such act less such credit^ if suen act were in effect. The commissioner shall
compute therefrom the taxable net income of the investment company by
assigning to this state that proportion of such net income, less such credits which
the aggregate of the gross payments collected by the company during the taxable
year from old and new business upon investment contracts issued by the company
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and held by residents of this state, bears to the total amount of the gross
payments collected during such year by the company from such business upon
investment contracts issued by the company and held by persons residing within
the state and elsewhere.

As used in this section, the term "investment company" means any
person, co-partnership, association, or corporation, whether local or foreign,
coming within the purview of section 54.26, and who or which is registered under
the Investment Company Act of 1940 (15 U.S.C. 80a-l and following), and who
or which solicits or receives payments to be made to himself or itself and which
issues therefor, or has issued therefor and has or shall have outstanding so-called
bonds, shares, coupons, certificates of membership, or other evidences of obliga-
tion or agreement or pretended agreement to return to the holders or owners
thereof money or anything of value at some future date; and as to whom the
gross payments received during the taxable year in question upon outstanding
investment contracts, plus interest and dividends earned on investment contracts
determined by prorating the total dividends and interest for the taxable year in
question in the same proportion that certificate reserves as defined by the
Investment Company Act of 1940 is to total'assets, shall be at least 50 percent of
the company's gross payments upon investment contracts plus gross income from
all other sources except dividends from subsidiaries for the taxable year in
question. The term "investment contract" shall mean any such so-called bonds,
shares, coupons, certificates of membership, or other evidences of obligation or
agreement or pretended agreement issued by an investment company.

Sec. 39. Minnesota Statutes 1981 Supplement, Section 290.37, Subdivi-
sion 1, is amended to read:

Subdivision 1. PERSONS MAKING RETURNS, (a) The commissioner
of revenue shall annually determine the gross income levels at which individuals
and estates shall be required to file a return for each taxable year.

In the case of a decedent who has gross income in excess of the minimum
amount at which an individual is required to file a return, the decedent's final
income tax return shall be filed by his or her personal representative, if any. If
there is no personal representative, the return shall be filed by the successors (as
defined in section 524.1-201) who receive any property of the decedent.

The trustee or other fiduciary of property held in trust shall file a return
with respect to the taxable net income of such trust if that exceeds an amount on
which a tax at the rates herein provided would exceed the specific credits
allowed, or if the gross income of such trust exceeds $750, if in either case such
trust belongs to the class of taxable persons.

Every corporation snail file a return. The return in this case shall be
signed by an officer of the corporation.
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The receivers, trustees in bankruptcy, or assignees operating the business
or property of a taxpayer shall file a return with respect to the taxable net income
of such taxpayer if that exceeds an amount on which a tax at the rates herein
provided would exceed the specific credits allowed.

(b) Such return shall (a) (1} be verified or contain a written declaration
that it is made under the penalties of criminal liability for wilfully making a false
return, and (b) (2) shall contain a confession of judgment for the amount of the
tax shown due thereon to the extent not timely paid.

(c) For purposes of this subdivision the term "gross income" shall mean
gross income as defined in section 61 of the Internal Revenue Code of 1954, as
amended through December 31, 1979, modified and adjusted in accordance with
the provisions of sections 290.01, subdivision 20, clauses (b)(l), (b)(6) and (b)
(11), 290.08, and 290.17.

Sec. 40. Minnesota Statutes 1981 Supplement, Section 290.41, Subdivi-
sion 2, is amended to read:

Subd. 2. BY PERSONS^ CORPORATIONS, COOPERATIVES,
GOVERNMENTAL ENTITIES OR SCHOOL DISTRICTS. Every person,
corporation, or cooperative, the state of Minnesota and its political subdivisions,
and every city, county and school district in Minnesota, making payments in the
regular course of a trade or business during the taxable year to any person or
corporation in excess of $600 or more on account of rents or royalties, or of $10
or more on account of interest, or $10 or more on account of dividends or
patronage dividends, or $600 or more on account of either wages, salaries,
commissions, fees, prizes, awards, pensions, annuities, or any other fixed or
determinable gains, profits or income, not otherwise reportable under section
290.92, subdivision 7, or on account of earnings in wteess of $10 or more
distributed to its members by savings, building and loan associations or credit
unions chartered under the laws of this state or the United States, (a) shall make
a return (except in cases where a valid agreement to participate in the combined
federal and state information reporting system has been entered into, and such
return is therefore filed only with the commissioner of internal revenue pursuant
to the applicable filing and informational reporting requirements of the Internal
Revenue Code of 1954 as amended through December 31, 1980) in respect to
such payments in excess of the amounts specified, giving the names and addresses
of the persons to whom such payments were made, the amounts paid to each, and
(b) shall make a return in respect to ,the total number of such payments and total
amount of such 'payments, for each category of income specified, which were in
excess of the amounts specified. This subdivision shall not apply to the payment
of interest or dividends to a person who was a nonresident of Minnesota for the
entire year.

Sec. 41. Minnesota Statutes 1981 Supplement, Section 290.42, is amend-
ed to read:
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290.42 FILING RETURNS, DATE.

The returns required to be made under sections 290.37 to 290.39 and
290.41, other than those under section 290.41, subdivisions 3 and 4, which shall
be made within 30 days after demand therefor by the commissioner, shall be filed
at the following times;

(1) Returns made on the basis of the calendar year shall be filed on the
Fifteenth day of April, following the close of the calendar year, except that returns
of corporations shall be filed on the fifteenth day of March following the close of
the calendar year;

(2) Returns made on the basis of the fiscal year shall be filed on the
fifteenth day of the fourth month following the close of such fiscal year, except
that returns of corporations shall be filed on the fifteenth day of the third month
following the close of the fiscal year;

(3) Returns made for a fractional part of a year as an incident to a change
from one taxable year to another shall be filed on the fifteenth day of the fourth
month following the close of the period for which made, except that such returns
of corporations shall be filed on the fifteenth^ day_of the third month following the
close of the period for which made;

(4) Other returns for a fractional part of a year shall be filed on the
fifteenth day of the fourth month following the end of the month in which falls
the last day of the period for which the return is made, except that such returns
of corporations shall be filed on the fifteenth day of the third month following the
end of the month in which falls the last day of the period for which the return is
made:

In the case of a final return of a decedent for a fractional part of a year,
such return shall be filed on the fifteenth day of the fourth month following the
close of the twelve-month period which began with the first day of such fractional
part of a year.

(4a) In the case of the return of a cooperative association such returns
shall be filed on or before the fifteenth day of the ninth month following the close
of the taxable year.

(5) If the due date for any return required under chapter 290 falls upon:

(A) A Saturday, Sunday, or a legal holiday such return filed by the
following Monday next succeeding day which is not a Saturday, Sunday, or legal
holiday shall be considered to be timely filed*. The term "legal holiday" means
any day made a holiday in Minnesota by_ section 645.44, subdivision 5 or by the
laws of the United States^

(B) A legal holiday, saeh return filed en the next succeeding business day
shall bo oonsidorod in ho timely filodi except, that for (he purpose of- this
paragraph, Saturday &haU net be considered te be a business day*
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(6) In case of sickness, absence, or other disability, or when, in his
judgment, good cause exists, the commissioner may extend the time for filing
these returns for not more than six months, except that where the failure is due to
absence outside the United States he may extend the period as provided in section

6081 of the Internal Revenue Code of 1954, as amended through
December 3j^ 1981. He may require each taxpayer in any of such cases to file a
tentative return at the time fixed for filing the regularly required return from him,
and to pay a tax on the basis of such tentative return at the times required for the
payment of taxes on the basis of the 'regularly required return from such
taxpayer. The commissioner may exercise his power under vhis clause by general
regulation rule only.

(7) Every person making a return under section 290.41 (except subdivi-
sions 3 and 4) shall furnish to each person whose name is set forth in the return a
written statement showing

(A) the name and address of the person making the return, and

(B) the aggregate amount "of "payments to the person shown on the return.

This written statement shall be furnished to the person on or before
January 31 of the year following the calendar year for which the return was
made. A duplicate of this written statement shall be furnished to the commis-
sioner on or before February 28 of the year following the calendar year for which
the return was made.

Sec. 42. Minnesota Statutes 1981 Supplement, Section 290.431, is
amended to read:

290.431 NON-GAME WILDLIFE CHECKOFF.

Effective with returns &«4 fer taxable yews beginning after December £4?
1939, Every person individual who files an income tax return or property tax
refund claim form may designate on their original return that $1 or more shall be
added to the tax or deducted from the refund that would otherwise be payable by
or to that person individual and paid into an account to be established for the
management of non-game wildlife. The commissioner of revenue shall, on the
first page of the income tax return and the property tax refund claim form, notify
filers of their right to designate that a portion of their tax or refund shall be paid
into the non-game wildlife management account. The sum of the amounts so
designated to be paid shall be credited to the non-game wildlife management
account for use by the non-game section of the division of wildlife in the
department of natural resources. The commissioner of natural resources shall
submit a work program for each fiscal year and semi-annual progress reports to
the legislative commission on Minnesota resources in the form determined by the
commission. None of the money provided in this section may be expended
unless the commission has approved the work program.
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Sec. 43. Minnesota Statutes 1980, Section 290.45, Subdivision 1, is
amended to read:

Subdivision 1. DATE DUE, INSTALLMENTS. The tax imposed by
this chapter shall be paid to the commissioner of revenue at Str Paulr Minnesota
at the time fixed for filing the return on which the tax is based, except that at the
election of the following taxpayers the balance of tax due after applying any tax
credit and payment of estimated tax may be paid in two equal installments, as
follows:

(a) as to estates and trusts, the first shall be paid at the time fixed for filing
the return, and the second on or before six months thereafter.

(b) as to corporations, the first shall be paid at the time fixed for filing the
return and the second on or before three months thereafter. If any installment is
not paid on or before the date fixed for its payment the whole amount of the tax
unpaid shall become due and payable. They shall be paid to the commissioner or
to the local officers designated by the commissioner with whom the return is filed
as hereinbefore provided.

Sec. 44. Minnesota Statutes 1980, 'Section 290.49, Subdivision 3, is
amended to read:

Subd. 3. OMISSION IN EXCESS OF 25 PERCENT. If the taxpayer
omits from gross income an amount properly includible therein which is in excess
of 25 percent of the amount of gross income stated in the return, the tax may be
assessed, or a proceeding in court for the collection of such tax may be begun at
any time within six and one-half years after the return was filed.

For purposes of this subdivision, the term "gross income" shall mean
gross income as defined in section 290.37, subdivision 1^ clause {cj.

Sec. 45. Minnesota Statutes 1980, Section 290.49, Subdivision 7, is
amended to read:

Subd. 7. COURT PROCEEDINGS. Where the assessment of any tax is
hereafter made within the period of limitation properly applicable thereto,
including an assessment made under section 290.56, such tax may be collected by
a proceeding in court, but only if begun

(1) within eighteen months after the expiration of the period for the
assessment of the tax, or

(2) within eighteen months after the expiration of the period agreed upon
by the commissioner and the taxpayer, pursuant to the provisions of subdivision
8, or

(3) within eighteen months after final disposition of any appeal from the
order of assessment.
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Sec. 46. Minnesota Statutes 1980, Section 290.49, is amended by adding
a subdivision to read:

Subd. IL SUSPENSION OF TIME; BANKRUPTCY PROCEED-
ING. The period of time during which a tax must be assessed or collectiQji
proceedings commenced under this chapter shall be suspended during the period
from the date of a filing of a petition in bankruptcy until 30 days aftej" notice to
the commissioner of revenue that the bankruptcy proceedings have been closed or
dismissed or the automatic stay has been terminated or has expjred.

The suspension of the statute of limitations under this subdivision shall
apply to the person against whom the petition in bankruptcy is filed and all other
persons who may also be wholly or partially liable for the tax under this chapter.

Sec. 47. Minnesota Statutes 1980, Section 290.53, is amended by adding
a subdivision to read:

Subd. 7. INTEREST ON .ADDITIONAL TAXES. Where a taxpayer is
liable for additional taxes under'this' chapter, interest shall be added to the
additional amount, at the rate specified in section 270.75, from the due date of
the original return^

Sec. 48. Minnesota Statutes 1980, Section 290.65, Subdivision 9, is
amended to read: ,

Subd. 9. TIME LIMITS, ADDITIONAL EXTENSION IN CERTAIN
CASES. The limitations of time provided by this chapter relating to income
taxes, and sections 3-71.01 te £71.30, as amended chapter 271 relating to the tax
court, for (a) filing returns, (b) paying taxes, (c) claiming refunds, (d) commenc-
ing action thereon, (e) appealing to the tax court from orders relating to income
taxes, and (f) appealing to the supreme court from decisions of the tax court
relating to income taxes, are hereby extended, with respect to each individual, for
the period during which such individual is or has been serving in the Armed
Forces of the United States, « the United Nations, or serving in support of the
Armed Forces and as provided in section 7508 of the Internal Revenue Code of
1954, as amended through December 31, 1981, is serving in an area designated by
the president as a combat zone or is hospitalized outside the United States as a
result of injury received while serving in the combat zone during such time, and
for a further period of six months after the termination ef such service, provide*^
that the ability ef such individual te file the return, pay the tax or any part
thereof, er any interest OF penalty thereon, e? te perform any other aet described
in this subdivision is materially impaired by reasea ef such service, but if an
extension ef time is granted, the feet that sueh individual's ability te pay was net
• iTinn j rorf fill ill I not prevent (Ad o ne rut ion of the extensions of timo heroin
provided. The commissioner may by regulation reqaife the filing ef a statement
fYf nffiH'ivit QI* other" nrooi- At the time t«d return or tflx IFL fino or other net M»
required te be dene, stating the feet ef inability te comply w4th the requirements
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ef law because «f service *» the Araed Forces of (be United States ef the United

Sec. 49. Minnesota Statutes 1980, Section 290.65, Subdivision 11, is
amended to read:

Subd. 11. TIME LIMIT FOR ASSESSMENT, ADDITIONAL EX-
TENSION. The limitations of time provided for the assessment of any tax,
penalty or interest, as provided by the laws described in subdivision 9, are hereby
extended, with respect to the same individuals, and for the same period, as
provided in said subdivision, and for a further period of six months; and the
limitations of time for the commencement of action to collect any tax, penalty or
interest from such individuals are hereby extended for a period ending six months
after the expiration of the time for assessment as herein provided. Per the
purpose ef this subdivision thepeaed ef si* months after termination of service in
the A rmcd Forces. as provided in su bdi vision 9t shall not bccin to mo until
written notice ef sucn termination is tiled witn the commies toner ef revenue.

Sec. 50. Minnesota Statutes 1980,,Section 290.91, is amended to read:

290.91 DESTRUCTION OF RETURNS.

The commissioner of revenue is hereby authorized to destroy all
tax returns, required under this chapter or chapter 290A, including audit reports,
orders and correspondence relating" thereto, which have been on file in his office
for a period ef live years er mew to be determined b£ the commissioner. The
commissioner may, in his discretion, make copies of such returns, orders or
correspondence by microfilm, photostat or other similar means and may immedi-
ately destroy the original documents from which such copies have been made.
Such copies, when certified to by. the commissioner, shall, be admissible in
evidence in the same manner and be given the same effect as the original
documents destroyed.

The commissioner may, in his discretion, destroy correspondence and
documents contained in the files of the division which do not relate specifically to
any income tax return.

Notwithstanding the above provisions (or the provisions of section 290.61
or 290A.17) the commissioner may, utilizing such safeguards as he in his
discretion deems necessary, (1) employ a commercial photographer for the
purpose of developing microfilm of returns or other documents1 or (2) employ a
vendor for the purpose of obtaining the vendor's services an example of which is
the preparation of income tax return labels.

Sec. 51. Minnesota Statutes 1981 Supplement, Section 290.92, Subdivi-
sion 2a, is amended to read:

Subd. 2a. COLLECTION AT SOURCE. (1) DEDUCTIONS. Every
employer making payment of wages shall deduct and withhold upon such wages a
tax as provided in this section.
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(2) WITHHOLDING ON PAYROLL PERIOD. The employer shall
withhold the tax on the basis of each payroll period or as otherwise provided in
this section.

(3) WITHHOLDING TABLES. Unless the amount of tax to be withheld
is determined as provided in subdivision 3, the amount of tax to be withheld for
each individual shall be based upon tables to be prepared and distributed by the
commissioner. The tables shall be computed for the several permissible with-
holding periods and shall take account of exemptions allowed under this section;
and the amounts computed for withholding shall be such that the amount
withheld for any individual during his taxable year shall approximate in the
aggregate as closely as possible the tax which is levied and imposed under this
chapter for that taxable year, upon his <salary, wages, or compensation for
personal services of any kind for the employer, and shall take into consideration
the allowable deduction for federal income tax and the deduction allowable under
section 290.09, subdivision 15, and the personal credits allowed against the tax
allowable under &e Minnesota income ta* act.

(4) MISCELLANEOUS PAYROLL PERIOD. If wages are paid with
respect to a period which is not a payroll period, the amount to be deducted and
withheld shall be that applicable in the case of a miscellaneous payroll period
containing a number of days, including Sundays and holidays, equal to the
number of days in the period with respect to which such wages are paid.

(5) MISCELLANEOUS PAYROLL PERIOD, (a) In any case in which
wages are paid by an employer without regard to any payroll period or other
period, the amount to be deducted and withheld shall be that applicable in the
case of a miscellaneous payroll period containing a number of days equal to the
number of days, including Sundays and holidays, which have elapsed since the
date of the last payment of such wages by such employer during the calendar
year, or the date of commencement of employment with such employer during
such year, or January 1 of such year, whichever is the later.

(b) In any case in which the period, or the time described in clause (a), in
respect of any wages is less than one week, the commissioner, under regulations
prescribed by him, may authorize an employer to determine the amount to be
deducted and withheld under the tables applicable in the case of a weekly payroll
period, in which case the aggregate of the wages paid to the employee during the
calendar week shall be considered the weekly wages.

(6) WAGES COMPUTED TO NEAREST DOLLAR. If the wages
exceed the highest bracket, in determining the amount to be deducted and
withheld under this subdivision, the wages may, at the election of the employer,
be computed to the nearest dollar.

(7) REGULATIONS ON WITHHOLDING. The commissioner may, by
regulations, authorize employers:
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(a) To estimate the wages which will be paid to any employee in any
quarter of the calendar year;

(b) To determine the amount to be deducted and withheld upon each
payment of wages to such employee during such quarter as if the appropriate
average of the wages so estimated constituted the actual wages paid; and

(c) To deduct and withhold upon any payment of wages to such employee
during such quarter such amount as may be necessary to adjust the amount
actually deducted and withheld upon wages of such employee during such
quarter to the amount required to be deducted and withheld during such quarter
without regard to this paragraph (7). t

(8) ADDITIONAL WITHHOLDING. The commissioner is authorized to
provide by regulation, under sueb conditions and te sueh extent as be d«em&
proper for withholding in addition te that otherwise required under this subdivi-
sion aod subdivision 3 ia eases ta which the employe? aad the employee agree te
s»cb additional withholding rule for increases or decreases in the amount of
withholding otherwise required under this section in cases where the employee
requests the changes. Such additional withholding shall for all purposes be
considered tax required to be deducted and withheld under this section.

(9) TIPS. In the case of tips which constitute wages, this subdivision shall
be applicable only to such tips as are included in a written statement furnished to
the employer pursuant to section 6053 of the Internal Revenue Code of 1954, as
amended through December 31, 1980, and only to the extent that the tax can be
deducted and withheld by the employer, at or after the time such statement is so
furnished and before the close of the calendar year in which such statement is
furnished, from such wages of the employee (excluding tips, but including funds
turned over by the employee to the employer for the purpose of such deduction
and withholding) as are under the control of the employer; and an employer who
is furnished by an employee a written statement of tips (received in a calendar
month) pursuant to section 6053 of the Internal Revenue Code of 1954 as
amended through December 31, 1980 to which subdivision 1 is applicable may
deduct and withhold the tax with respect to such tips from any wages of the
employee (excluding tips) under his control, even though at the time such
statement is furnished the total amount of the tips included in statements
furnished to the employer as having been received by the employee in such
calendar month in the course of his employment by such employer is less than
$20. Such tax shall not at any time be deducted and withheld in an amount
which exceeds the aggregate of such wages and funds as are under the control of
the employer minus any tax required by other provisions of state or federal law to
be collected from such wages and funds.

Sec. 52. Minnesota Statutes 1981 Supplement, Section 290.92, Subdivi-
sion 5, is amended to read:
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Subd. 5. EXEMPTIONS. (1) ENTITLEMENT. An employee receiving
wages shall on any day be entitled to claim withholding exemptions equal to the
same number as the personal credits that he is entitled to claim under the
provisions of section 290.06, subdivision 3f, (not including those credits that the
taxpayer's spouse may claim).

(2) WITHHOLDING EXEMPTION CERTIFICATE. Every employee
shaU before tfce date of commencement ef employment furnish his employer with
a signed withholding exemption certificate relating to the number of withholding
exemptions which he claims, which shall in tie event exceed the number to which
fifl if* flutitlodj *

(3) Effective date of exemption certificate. Withholding exemption certifi-
cates shall take effect as eCtbe beginning ef tse fost payroll perked ending, or the
fiTfsi tyiyTnftTtt QI \vnctfi TTindB \vithovit rocurd to & T^3VTfill rmrirtfl. oo OT sftflT 1-nA
date en which such certificate is so furnished.

(4) MgW EXEMPTION CERTIFICATE. A withholding exemption cer-
tificate which takes effect under this subdivision shall continue in effect with
riyinoct to tho employer until ' Miothcf such certificate frjilfflfl effect under this
subdivision, tf a withholding exemption certificate is furnished to take the place
of an ex4sting certificate, the employer, at his option, ^ay continue the old

irt forcfl Tirjth rocpoct to oil w^EOfi ryjid AQ QT bflforf) thfl flFSt

determinatien date, January , May 4r July 4, OF October 4, which occurs at least
^0 days after the date ea which such new certificate is furnishedi

<5) CHANCE OP NUMBER ¥O REFLECT NEXT TAX ¥EAR. tf, OB
any day during the calendar yea*, the number ef withholding exemptions te
which the employee may reasonably be expected te be entitled at the beginning of

iyrablo VBflr IB Hi itorflflt frnm tfift numhof to Tvrhich the ^ni olovoo ifi
or> fiiicn d&v. tnfi om p| o voo r fi5i1 •• tH Etich cjiRflfi &nd flt fmch tiinofi OR tnfl

commissioner may prescribe, fwnisB.Sbe employer with a withholding exemption
certificate roltfting te the number of exemptions which he claims with respect to
Eiicti tiflxt tflxabio yoflr which Rhaii in no event oxcood the niimbflr to which he
may reasonably be expected te be se entitled. Exemption certificates issued
pursuant te this paragraph shall not take .effect wita respect to any payment of
wages made in the calendar year in which the certificate is furnished.

(6) CHANGE OF NUMBER. If, OR any day duriag the calendar year, the
number of withholding exemptions to which toe employee is entitled is less than
the number of withholding exemptions claimed by the employee on the withhold-
ing exemption certificate then in effect with respect to him, the employee shall,
within ten days thereafter, furnish the employer with a new withholding exemp-
tion certificate relating to the number of withholding exemptions which the
employee then claims, which shall in no event exceed the number to which he is
ditttlrftfi on mien dflV- If. on flriv f^^^f Qiiririp UIA Q^lffTififir yft^i* the nurnhor si

withholding exemptions te which the employee is entitled is greater than the

Changes or additions are indicated by underline, deletions by clrikaout.



Ch. 523, An. 1 LAWS of MINNESOTA for 1982 739

of yyithnolditic oTccmptioriG Ci3iniod» the cmo• ovoo ni3v furnisn £nd
employer with a new withholding exemption certificate relating to the number of
withholding exemptions which the employee then claims( which shall » no event
exceed the nambef te which he is entitled en such day. The provisions concerning
exemption certificates contained in section 3402(Q(2) and (3) of the Internal
Revenue Code of 19S4, as amended through December 31, 1981, shall apply.

(3) (3) FORM OF CERTIFICATE. Withholding exemption certificates
shall be in such form and contain such information as the commissioner may by
regulation prescribe.

(8) £4) NUMBER MAY BE SAME AS THAT FOR FEDERAL PUR-
POSES. Notwithstanding the provisions of this subdivision, an employee may
elect to claim a number not to exceed the same number of withholding exemp-
tions that the employee claims and which are allowable for federal withholding
purposes.

Sec. 53. Minnesota Statutes 1981 Supplement, Section 290.92, Subdivi-
sion 5a, is amended to read:

Subd. 5a. VERIFICATION OF WITHHOLDING EXEMPTIONS;
APPEAL. (1) An employer shall submit to the commissioner a copy of any
withholding exemption certificate received from an employee on which the
employee claims any of the following:

(a) a total number of withholding exemptions in excess of nine K or a
number prescribed by the commissioner, or

(b) a status that would exempt the employee from Minnesota withholding,
unless including where the employee is a nonresident exempt from withholding
under subdivision 4a, clause (3), or the employer reasonably expects, at the time
that the certificate is received, that the employee's wages under subdivision 1
from the employer will not then usually exceed $200 per week, or

(c) any number of withholding exemptions which the employer has reason
to believe is in excess of the number to which the employee is entitled.

(2) Copies of exemption certificates required to be submitted by clause (1)
shall be submitted to the commissioner within 30 days after receipt by the
employer unless the employer is also required by federal law to submit copies to
the Internal Revenue Service, in which case the employer may elect to submit the
copies to the commissioner at the same time that he is required to submit them to
the Internal Revenue Service.

(3) An employer who submits a copy of a withholding exemption certifi-
cate in accordance with clause (1) shall honor the certificate until notified by the
commissioner that the certificate is invalid. The commissioner shall mail a copy
of any such notice to the employee. Upon notification that a particular
certificate is invalid, the employer shall not honor that certificate or any
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subsequent certificate unless instructed to do so by the commissioner. The
employer shall allow the employee the number of exemptions and compute the
withholding tax as instructed by the commissioner in accordance with clause (4).

(4) The commissioner may require an employee to verify that he or she is
entitled to the number of exemptions or to the exempt status claimed on the
withholding exemption certificate or, that he or she is a nonresident. The
employee shall be allowed at least 30 days to submit the verification, after which
time the commissioner shall, on the basis of the best information available to him,
determine the employee's status and allow the employee the maximum number of
withholding exemptions allowable under this chapter. The commissioner shall
mail a notice of this determination to the employee at the address listed on the
exemption certificate in question. Notwithstanding the provisions of section
290.61, the commissioner may notify the employer of this determination and
instruct the employer to withhold tax in accordance with the determination.

(5) The commissioner's determination under clause (4) shall be appealable
to tax court in accordance with section 271.06, and shall remain in effect for
withholding tax purposes pending disposition of any appeal.

Sec. 54. Minnesota Statutes 1981 Supplement, Section 290.92, Subdivi-
sion 6, is amended to read:

Subd. 6. RETURNS, DEPOSITS. (1) (a) RETURNS. Every employer
who is required to deduct and withhold tax under subdivision 2a or 3 shall file a
return with the commissioner for each quarterly period, on or before the last day
of the month following the close of each quarterly period, unless otherwise
prescribed by the commissioner. Any tax required to be deducted and withheld
during the quarterly period shall be paid with the return unless an earlier time for
payment is provided herein. However, any such return may be filed on or before
the tenth day of the second calendar month following such period if such return
shows timely deposits in full payment of such taxes due for such period. For the
purpose of the preceding sentence, a deposit which is not required to be made
within such return period, may be made on or before the last day of the first
calendar month following the close of such period. Every employer, in preparing
said quarterly return, shall take credit for monthly deposits previously made in
accordance with this subdivision.

The return shall be in the form and contain the information prescribed by
the commissioner. The commissioner may grant a reasonable extension of time
for filing the return and paying the tax, but no extension shall be granted for
more than six months.

(b) ADVANCE DEPOSITS REQUIRED IN CERTAIN CASES, (i)
Unless clause (it) is applicable, if during any calendar month, other than the last
month of the calendar quarter, the aggregate amount of the tax withheld during
that quarter under subdivision 2a or 3 exceeds $200, or beginning January 1,
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1982, $500, the employer shall deposit the aggregate amount with the commis-
sioner within 15 days after the close of the calendar month, (ii) If at the close of
any eighth-monthly period the aggregate amount of undeposited taxes is $3,000
or more, the employer shall deposit the undeposited taxes with the commissioner
within three banking days after the close of the eighth-monthly period. For
purposes of this subparagraph, the term "eighth-monthly period" means the first
three days of a calendar month, the fourth day through the seventh day of a
calendar month, the eighth day through the l l th day of a calendar month, the
12th day through the 15th day of a calendar month, the 16th day through the
19th day of a calendar month, the 20th day through the 22nd day of a calendar
month, the 23rd day through the 25th day of a calendar month, or the portion of
a calendar month following the 25th day of such month.

(c) OTHER METHODS. The commissioner shall have the power by rule
to prescribe other return periods or deposit requirements. In prescribing the
reporting period, the commissioner may classify employers according to the
amount of their tax liability and may adopt an appropriate reporting period for
each class which he deems to be consistent with efficient tax collection. In no
event shall the duration of the reporting period be more than one year, provided
that for employers with annual withholding tax liabilities of less than $1,200 the
reporting period shall be no more frequent than quarterly.

(2) If less than the correct amount of such tax is paid to the commissioner,
proper adjustments, with respect to both the tax and the amount to be deducted,
shall be made, without interest, in such manner and at such times as the
commissioner may prescribe. If such underpayment cannot be so adjusted the
amount of the underpayment shall be assessed and collected in such manner and
at such times as the commissioner may prescribe.

(3) If any employer fails to make and file any return required by
paragraph (1) at the time prescribed therefor, or makes and files a false or
fraudulent return, the commissioner shall make for him a return from his own
knowledge and from such information as he can obtain through testimony, or
otherwise, and assess a tax on the basis thereof. The amount of tax shown
thereon shall be paid to the commissioner at such times as the commissioner may
prescribe. Any such return or assessment so made by the commissioner shall be
prima facie correct and valid, and the employer shall have the burden of
establishing its incorrectness or invalidity in any action or proceeding in respect
thereto.

(4) If the commissioner, in any case, has reason to believe that the
collection of the tax provided for in paragraph (1) of this subdivision, and any
added penalties and interest, if any, will be jeopardized by delay, he may
immediately assess such tax, whether or not the time otherwise prescribed by law
for making and filing the return and paying such tax has expired.
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(5) Any assessment under this subdivision shall be made by recording the
liability of the employer in the office of the commissioner in accordance with
regulations prescribed by the commissioner. Upon request of the employer, the
commissioner shall furnish the employer a copy of the record of assessment.

(6) Any assessment of tax under this subdivision shall be made within
three and one'half years after the due date of the return required by paragraph
(1), or the date the return was filed, whichever is later; except that in the case of
a false or fraudulent return or failure to file a return, the tax may be assessed at
any time.

(7) (a) Except as provided in (b) of this paragraph, every employer who
fails to pay to or deposit with the commissioner any sum or sums required by this
section to be deducted, withheld and paid, shall be personally and individually
liable to the state of Minnesota for such sum or sums (and any added penalties
and interest); and any sum or sums deducted and withheld in accordance with
the provisions of subdivision 2a or subdivision 3 shall be held to be a special fund
in trust for the state of Minnesota.

(b) If the employer, in violation of the provision of this section, fails to
deduct and withhold the tax under this section, and thereafter the taxes against
which such tax may be credited are paid, the tax so required to be deducted and
withheld shall not be collected from the employer; but this shall in no case
relieve the employer from liability for any penalties and interest otherwise
applicable in respect of such failure to deduct and withhold.

(8) Upon the failure of any employer to pay to or deposit with the
commissioner within the time provided by paragraphs (1), (2) or (3) of this
subdivision any tax required to be withheld in accordance with the provisions of
subdivision 2a or subdivision 3, or if the commissioner has assessed a tax
pursuant to paragraph (4), such tax shall become immediately due and payable,
and the commissioner may deliver to the attorney general a certified statement of
the tax, penalties and interest due from such employer. The statement shall also
give the address of the employer owing such tax, the period for which the tax is
due, the date of the delinquency, and such other information as may be required
by the attorney general. It shall be the duty of the attorney general to institute
legal action in the name of the state to recover the amount of such tax, penalties,
interest and costs. The commissioner's certified statement to the attorney
general shall for all purposes and in all courts be prima facie evidence of the facts
therein stated and that the amount shown therein is due from the employer
named in the statement. In event action is instituted as herein provided, the
court shall, upon application of the attorney general, appoint a receiver of the
property and business of the delinquent employer for the purpose of impounding
the same as security for any judgment which has been or may be recovered. Any
such action shall be brought within four years and three months after the due
date of the return or deposit required by paragraph (1), or the date the return was
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filed, or deposit made whichever is later; except that in the case of failure to
make and file such return or if such return is false or fraudulent, or such deposit
is not made such action may be brought at any time.

(8a) The period of time during which a tax must be assessed or collection
proceedings commenced under this subdivision shall be suspended during the
period from the date of filing of a petition in bankruptcy until 30 days after the
commissioner of revenue receives notice that the bankruptcy proceedings have
been dosed or dismissed or the automatic sjay has been terminated or has
expired.

The suspension of the statute of limitations under this subdivision shall
apply to the person against whom the petition in bankruptcy is filed and all other
persons who may also be wholly or partially liable for the tax under this chapter.

(9) The tax required to be withheld under subdivision 2a or subdivision 3
or paid to, or deposited with the commissioner under this subdivision, together
with penalties, interest and costs, shall become a lien upon all of the real property
of the employer within this state, except his homestead, from and after the filing
by the commissioner of a notice of such lien in the offices of the county recorder
of the county in which such real property is situated.

(10) Either party to an action for the recovery of any tax, interest or
penalties under this subdivision may remove the judgment to the supreme court
by appeal, as provided for appeals in civil cases.

/
(11) No suit shall lie to enjoin the assessment or collection of any tax

imposed by this section, or the interest and penalties added thereto.

(12) When any tax is due and payable as provided in paragraph (8) the
commissioner may issue his warrant to the sheriff of any county of the state
commanding him to levy upon and sell the real and personal property of the
employer and to levy upon the rights to property of the employer within the
county and to return such warrant to the commissioner and pay to him the
money collected by virtue thereof by a time to be therein specified, not less than
60 days from the date of the warrant. The sheriff shall proceed thereunder to
levy upon and seize any property of the employer and to levy upon the rights to
property of the employer within his county, except the homestead and household
goods of the employer and property of the employer not liable to attachment,
garnishment, or sale on any final process issued from any court under the
provisions of section 550.37, and shall sell so much thereof as is required to
satisfy such taxes, interest, and penalties, together with his costs; but such sales
shall, as to their manner, be governed by the laws applicable to sales of like
property on execution issued against property upon a judgment of a court of
record. The proceeds of such sales, less the sheriffs costs, shall be turned over to
the commissioner, who shall retain such part thereof as is required to satisfy the
tax, interest, penalties and costs, and pay over any balance to the taxpayer. Any
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action taken by the commissioner pursuant to this subdivision shall not constitute
an election by the state to pursue a remedy to the exclusion of any other remedy
providing for the collection of taxes required to be withheld by employers.

Sec. 55. Minnesota Statutes 1980, Section 290.92, Subdivision 13, is
amended to read:

Subd. 13. REFUNDS. (1) Where the amount of the tax withheld at the
source under subdivision 2a or subdivision 3 exceeds by $1 or more the taxes (and
any added penalties and interest) reported in the return of the employee taxpayer
or imposed upon him by this chapter, the amount of such excess shall be
refunded to the employee taxpayer. If the amount of such excess is less than $1
the commissioner shall not be required to refund that amount. Where any
amount of such excess to be refunded exceeds $10, such amount on the original
return shall bear interest at the rate of six percent per annum, computed from 90
days after (a) the due date of the return of the employee taxpayer or (b) the date
on which his return is filed, whichever is later, to the date the refund is paid to
the taxpayer. Notwithstanding the provisions of section 290.50, written findings
by the commissioner, notice by mail to the taxpayer, and certificate for refund-
ment by the commissioner, shall not be necessary. The provisions of section
270.10, shall not be applicable.

(2) Any action of the commissioner in refunding the amount of such
excess shall not constitute a determination of the correctness of the return of the
employee taxpayer within the purview of section 290.46.

(3) The commissioner of Finance shall cause any such refund of tax and
interest, to be paid out of the general fund in accordance with the provisions of
section 290.62, and so much of said fund as may be necessary is hereby
appropriated for that purpose.

Sec. 56. Minnesota Statutes 1981 Supplement, Section 290.93, Subdivi-
sion 1, is amended to read:

Subdivision 1. REQUIREMENT OF DECLARATION. (1) Every indi-
vidual shall, at the time prescribed in subdivision 5 of this section, make and file
with the commissioner a declaration of his estimated tax for the taxable year if

(a) The gross income (for purposes of this subdivision and subdivision 5 as
defined in section 290.01, subdivision 20 290.37, subdivision J., clause (cj) for the
taxable year can reasonably be expected to exceed the gross income amounts set
forth in section 290.37, subdivision 1 pertaining to the requirements for making a
return; and

(b) Such gross income can reasonably be expected to include more than
$500 from sources other than wages upon which a tax has been deducted and
withheld under section 290.92, subdivision 2a or subdivision 3.

(2) If the individual is an infant or incompetent person, the declaration
shall be made by his guardian.
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(3) Notwithstanding the provisions of this section, no declaration is
required if the estimated tax (as defined in subdivision 3) can reasonably be
expected to be less than $100.

Sec. 57. Minnesota Statutes 1980, Section 290.93, Subdivision 9, is
amended to read:

Subd. 9. OVERPAYMENT OF ESTIMATED TAX. (1) Where the
amount of an installment payment of estimated tax exceeds the amount deter-
mined to be the correct amount of such installment payment, the overpayment
shall be credited against the unpaid installments, if any. Where the total amount
of the estimated tax payments plus (a) the total amount of tax withheld at the
source under section 290.92, subdivision 2a or subdivision 3 (if any) and (b) and
other payments (if any) exceeds by $1 or more the taxes (and any added penalties
and interest) reported in the return of the taxpayer or imposed upon him by this
chapter, the amount of such excess shall be refunded to the taxpayer. If the
amount of such excess is less than $1 the commissioner shall not be required to
refund that amount. Where any amount of such excess to be refunded exceeds
$10, such amount on the original return shall bear interest at the rate of six
percent per annum, computed from 90 days after (a) the due date of the return of
the taxpayer or (b) the date on which his return is filed, whichever is later, until
the date the refund is paid to the taxpayer. Notwithstanding the provisions of
section 290.50, written findings by the commissioner, notice by mail to the
taxpayer, and certificate for refundment by the commissioner, shall not be
necessary. The provisions of section 270.10, shall not be applicable.

(2) Any action of the commissioner in refunding the amount of such
excess shall not constitute a determination of the correctness of the return of the
taxpayer within the purview of section 290.46.

(3) The commissioner of finance shall cause any such refund of tax and
interest to be paid out of the general fund in accordance with the provisions of
section 290,62, and so much of said fund as may be necessary is hereby
appropriated for that purpose.

Sec. 58. Minnesota Statutes 1981 Supplement, Section 290.93, Subdivi-
sion 10, is amended to read:

Subd. 10. UNDERPAYMENT OF ESTIMATED TAX. (1) In the case
of any underpayment of estimated tax by an individual, except as provided in
paragraph (4), there may be added to and become a part of the taxes imposed by
this chapter, for the taxable year an amount determined at the rate specified in
section 270.75 upon the amount of the underpayment for the period of the
underpayment.

(2) For purposes of the preceding paragraph, the amount of underpayment
shall be the excess of
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(a) The amount of the installment which would be required to be paid if
the estimated tax were equal to 80 percent (66 2/3 percent in the case of farmers
referred to in subdivision 5(2) of this section) of the taxes shown on the return for
the taxable year or the taxes for such year if no return was filed, over

(b) The amount, if any, of the installment paid on or before the last day
prescribed for such payment.

(3) The period of the underpayment shall run from the date the install-
ment was required to be paid to whichever of the following dates is the earlier

(a) The 15th day of the fourth month following the close of the taxable
year.

(b) With respect to any portion of the underpayment, the date on which
such portion is paid. For purposes of this sub-paragraph, a payment-of estimated
tax on any installment date shall be considered a payment of any previous
underpayment only to the extent such payment exceeds the amount of the
installment determined under paragraph (2) (a) for such installment date.

(4) The addition to the tax with respect to any underpayment of any
installment shall not be imposed if the total amount of all payments of estimated
tax made on or before the last date prescribed for the payment of such
installment equals or exceeds the amount which would have been required to be
paid on or before such date if the estimated tax were whichever of the following is
the lesser

(a) The total tax liability shown on the return of the individual for the
preceding taxable year (if a return showing a liability for such taxes was filed by
the individual for the preceding taxable year of 12 months), or

(b) An amount equal to the tax computed, at the rates applicable to the
taxable year, on the basis of the taxpayer's status with respect to the personal
credits for the taxable year, but otherwise on the basis of the facts shown on his
return for, and the law applicable to the preceding taxable year, or

(c) An amount equal to 80 percent (66 2/3 percent in the case of farmers
referred to in subdivision 5(2) of this section) of the tax for the taxable year (after
deducting personal credits) computed by placing on an annualized basis the
taxable income for the months in the taxable year ending before the month in
which the installment is required to be paid. For purposes of this sub-paragraph,
the taxable income shall be placed on an annualized basis by

(i) Multiplying by 12 (or in the case of a taxable year of less than 12
months, the number of months in the taxable year) the taxable income computed
for the months, in the taxable year ending before the month in which the
installment is required to be paid.

(ii) Dividing the resulting amount by the number of months in the taxable
year ending before the month in which such installment date falls, or
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(d) An amount equal to 90 percent of the tax computed, at the rates
applicable to the taxable year, on the basis of the actual taxable income for the
months in the taxable year ending before the month in which the installment is
required to be paid.

(5) For the purposes of applying this subdivision, the estimated lax shall
be computed without any reduction for the amount which the individual esti-
mates as his credit under section 290.92, subdivision 12 (relating to tax withheld
at source on wages), and the refundable credits contained in sections 290.06,
subdivision 13, 290.067, 290.501, and chapter 290A which are allowed against
income tax liability^ and the amount of such credit credits for the taxable year
shall be deemed a payment of estimated tax, and an equal part of such amount
amounts shall be deemed paid on each installment date (determined under
subdivisions 6 and 7 of this section) for such taxable year, unless the taxpayer
establishes the dates on which all amounts were actually withheld, in which case
the amounts so withheld shall be deemed payments of estimated tax on the dates
on which such amounts were actually withheld.

Sec. 59. Minnesota Statutes 1980, Section 290.936, is amended Unread:

290.936 OVERPAYMENT OF ESTIMATED TAX.

(1) Where the amount of an installment payment of estimated tax exceeds
the amount determined to be the correct amount of such installment payment,
the overpayment shall be credited against the unpaid installments, if any. Where
the total amount of the estimated tax payments and other payments, if any,
exceeds by $1 or more the taxes (and any added penalties and interest) reported
in the return of the taxpayer or imposed upon him by this chapter, the amount of
such excess shall be refunded to the taxpayer. If the amount of such excess is
less than $1, the commissioner shall not be required to refund. Where any
amount of such excess to be refunded exceeds $10, such amount on the original
return shall bear interest at the rate of six percent per annum, computed from 90
days after (a) the due date of the return of the taxpayer or (b) the date on which
his return is filed, whichever is later, until the date the refund is paid to the
taxpayer. Notwithstanding the provisions of section 290.50, written findings by
the commissioner, notice by mail to the taxpayer, and certificate for refundment
by the commissioner, shall not be necessary. The provisions of section 270.10,
shall not be applicable.

(2) Any action of the commissioner in refunding the amount of such
excess shall not constitute a determination of the correctness of the return of the
taxpayer within the purview of section 290.46.

(3) The commissioner of finance shall cause any such refund of tax and
interest to be paid out of the general fund in accordance with the provisions of
section 290.62, and so much of said fund as may be necessary is hereby
appropriated for that purpose.

Changes or additions are indicated by underline, deletions by strikeout.



748 LAWS of MINNESOTA for 1982 Ch. 523. Art. 1

Sec. 60. Minnesota Statutes 1981 Supplement, Section 290.9725, is
amended to read:

290.9725 ELECTION BY SMALL BUSINESS CORPORATION.

Any corporation having a valid election in effect under section 1372 of the
Internal Revenue Code of 1954, as amended through December 31, 49SO 1981,
shall not be subject to the taxes imposed by this chapter, except the tax imposed
under section 290.92.

Sec. 61. [290.9726] CORPORATION TAXABLE INCOME TAXED
TO SHAREHOLDERS.

Subdivision L_ GENERAL RULE. The gross income of the shareholders
of corporations described in section 290.9725 shall be computed under the
provisions gf section 290.01j subdivision 20.

SubcL 2. CHARACTER OF ITEMS DISTRIBUTED OR CON-
SIDERED DISTRIBUTED. The character of any item of income, .gain, loss, or
deduction included in shareholder's income shall be assignable as provided in
section 290,17, subdivision 2, as if the item were realized directly from the source
from 'which it was realized by the corporation or incurred in the same manner as
incurred by the corporation.

Subd 3. EXCEPTIONS. No subtraction specified in section 290.01,
subdivision 20f clause (b) shall apply to any class of income which would be
taxable to the corporation under the provisions of this chapter.

Subd. 4. TREATMENT OF FAMILY GROUPS. Any amount taxable
to a shareholder may be apportioned or allocated by the commissioner between or
among shareholders of the corporation who are members of the shareholder's
family, as defined in section 290.10, clause (6), if he determines that the
apportionment or allocation is necessary in grder to reflect the value of services
rendered to the corporation by the shareholders.

Subd. 5. CREDIT ALLOWANCES. The credits provided in sections
290.06 and 290.501 to which the corporation is entitled shall be allocated to the
shareholders in the same pe/centage as the undistributed income was apportioned
under section 1373(b) of the Internal Revenue Code of 1954, as amended through
December 3L J98L The limitations set forth in the computation of the credit
shall be applied to the shareholders.

Subd- 6. BASIS. The adjustments to basis described in section 1376 of
the Internal Revenue Code of 1954, as amended through December 31, 1981.
shall not be made for any year beginning before January ^ 1981 for which the
corporation did not have a valid election to be taxed as a small business
corporation.

Sec. 62. Minnesota Statutes 1981 Supplement, Section 290.974, is
amended to read:
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290.974 RETURN OF ELECTING SMALL BUSINESS CORPORA-
TION.

Every electing small business corporation under section 290.9725 shall
make a partnership small business corporation return for each taxable year
during which said election is in effect stating specifically the names and addresses
of all persons owning stock in the corporation at any time during the taxable
year, the number of shares of stock owned by each shareholder at all times during
the taxable year, and such other information for the purposes of carrying out the
provisions of sections 290.01, subdivision 20 and 290.9725 as the commissioner
may by forms and regulations prescribe.

Sec. 63. Minnesota Statutes 1981 Supplement, Section 290A.03, Subdivi-
sion 3, is amended to read:

Subd. 3. INCOME. (1) "Income" means the sum of the following:

(a) federal adjusted gross income as defined in the Internal Revenue Code
of 1954 as amended through December 31, 1980; and

(b) the sum of the following amounts to the extent not included in clause
(a):

(i) additions to federal adjusted gross income as provided in Minnesota
Statutes, Section 290.01, Subdivision 20, Clause (a)(l), (a)(3), (a)(9), (aX14), and
W05);

(ii) all nontaxable income;

(iii) recognized net long term capital gains;

(iv) dividends and interest excluded from federal adjusted gross income
under section 116 of the Internal Revenue Code of 1954;

(v) cash public assistance and relief;

(vi) any pension or annuity (including railroad retirement benefits, all
payments received under the federal social security act, supplemental security
income, and veterans benefits), which was not exclusively funded by the claimant
or spouse, or which was funded exclusively by the claimant or spouse and which
funding payments were excluded from federal adjusted gross income in the years
when the payments were made;

(vii) nontaxable interest received from the state or federal government or
any instrumentality or political subdivision thereof;

(viii) workers' compensation;

(ix) unemployment benefits;

(x) nontaxable strike benefits; and
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(xi) the gross amounts of payments received in the nature of disability
income or sick pay as a result of accident, sickness, or other disability, whether
funded through insurance or otherwise. In the case of an individual who flies an
income tax return on a fiscal year basis, the term "federal adjusted gross income"
shall mean federal adjusted gross income reflected in the fiscal year ending in the
calendar year. Federal adjusted gross income shall not be reduced b^ the
amount of a net operating loss carryback.

(2) "Income" does not include

(a) amounts excluded pursuant to the Internal Revenue Code, Sections
101(a), 102, 117, and 121;

(b) amounts of any pension or annuity which was exclusively funded by
the claimant or spouse and which funding payments were not excluded from
federal adjusted gross income in the years when the payments were made;

(c) gifts from nongovernmental sources;

(d) surplus food or other relief in kind supplied by a governmental agency;

(«) (d) relief granted under sections 290A.01 to 290A.20;

(f) (e) child support payments received under a temporary or final decree
of dissolution or legal separation; or

(g) (fj federal adjusted gross income shall be reduced by wage or salary
expense, or expense of work incentive programs which are not allowed as a
deduction under provisions of section 280C of the Internal Revenue Code of
1954.

Sec. 64. Minnesota Statutes 1981 Supplement, Section 290A.03, Subdivi-
sion 13, is amended to read: ,

Subd. 13. PROPERTY TAXES PAYABLE. "Property taxes payable"
means the property tax exclusive of special assessments, penalties, and interest
payable on a claimant's homestead before reductions made pursuant to section
273.13, subdivisions 6, 7 and 14a, but after deductions made pursuant to sections
124.213, 273.115, 273.116, 273.135 a»d, 273.139, and 273.1391 in any-caiendar
year. No apportionment or reduction of the "property taxes payable" shall be
required for the use of a portion of the claimant's homestead for a business
purpose if the claimant does not deduct any business depreciation expenses for
the use of a portion of the homestead in the determination of federal adjusted
gross income. For homesteads which are mobile homes as defined in section
168.011, subdivision 8, "property taxes payable" shall also include 23 percent of
gross rent paid in the preceding year for the site on which the homestead is
located, exclusive of charges for utilities or services. When a homestead is owned
by two or more persons as joint tenants or tenants in common, such tenants shall
determine between them which tenant may claim the property taxes payable on
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the homestead. If they are unable to agree, the matter shall be referred to the
commissioner of revenue and his decision shall be final. ' Property taxes are
considered payable in the year prescribed by law for payment of the taxes.

In the case of a claim relating to "property taxes payable", the claimant
must have owned and occupied the homestead on January 2 of the year in which
the tax is payable and (i) the property must have been classified as homestead
property pursuant to section 273.13, subdivisions 6, 7, or 14a on or before June 1
of the year in which the "property taxes payable" were levied; or (ii) the
claimant must provide documentation from the local assessor that application for
homestead classification has been made prior to July 1 of the year in which the
"property taxes payable" were payable and that the assessor has approved the
application.

For property taxes levied in 1981, payable 1982, "property taxes payable"
shall be limited to that portion of the property taxes eligible for the homestead
credit as determined pursuant to section 273.13, subdivision ISb.

Sec. 65. Minnesota Statutes 1981 Supplement, Section 290A.07, Subdivi-
sion 2a, is amended to read:

Subd. 2a. A claimant not included in subdivision 2 who is a renter shall
receive full payment prior to August 15 or 60 days after receipt of the
application, whichever is later. Interest shall be added at six percent per annum
from August \5_ or 60 days after receipt of the application whichever is later.

Sec. 66. Minnesota Statutes 1981 Supplement, Section 290A.11, Subdivi-
sion 1, is amended to read:

Subdivision 1. AUDIT OF CLAIM. When on the audit of any claim
filed under sections 290A.01 to 290A. 20 the department determines the amount
thereof to have been incorrectly determined, the department shall redetermine the
claim and notify the claimant of the redetermination and the reasons therefor.
The redetermination shall be final unless appealed to the Minnesota tax court
within 60 days of notice thereof. The redetermination under this subdivision and
subdivision ^a shall be recovered bjy assessment and collection in the manner
provided in chapter 290 for collection of income tax. The assessment shall bear
interest from the date the claim is paid by the state until the date of repayment by
the claimant, at the rate specified in section 270.75.

Sec. 67. Minnesota Statutes 1981 Supplement, Section 270.75, Subdivi-
sion 4, as amended by Laws 1981, Third Special Session Chapter 2, Article HI,
Section 1, is amended to read:

Subd. 4. There shall be added to the amount of any underpayment of
estimated income tax, computed pursuant to chapter 290, an amount in lieu of
interest determined at the rate of 3012 percent per annum beginning February 4,
4982. For taxable years beginning after December 31, 1981, the amount in lieu
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of interest shall be determined at the rate of 20 percent rjer annum. For taxable
years beginning after' December 31, 1982, the amount in lieu of interest for that
taxable year shall be the amount determined in subdivision 5_ for January _! on
which begins the taxable year or precedes the beginning of the taxable year.

Sec. 68. Minnesota Statutes 1981 Supplement, Section 270.75, Subdivi-
sion 5, as amended by Laws 1981, Third Special Session Chapter 2, Article III,
Section I, is amended to read:

Subd. 5. The rates of interest or amount in lieu of interest contained in
subdivisions 1 to 4 shall be adjusted by the commissioner of revenue not later
than October 15 of 1982 and any year thereafter if the adjusted prime rate
charged by banks during September of that year, rounded to the nearest full
percent, is at least a full percentage point more or less than the interest rate
which is then in effect. The adjusted rate of interest or amount in lieu of interest
shall be equal to the adjusted prime rate charged by banks, rounded to the
nearest full percent, and shall become effective on January 1 of the immediately
succeeding year except as provided in subdivision 4. For purposes of this
subdivision, the term "adjusted prime rate charged by banks" means the average
predominant prime rate quoted by commercial banks to large businesses, as
determined by the Board of Governors of the Federal Reserve System.

Sec. 69. Minnesota Statutes 1980, Section 290.032, Subdivision 5, is
amended to read:

Subd. 5. An amount not to exceed $10,000 which is distributed to an
individual as severance pay upon discontinuation of the individual's employment
due to termination of business operations by the individual's employer may be
treated as a lump sum distribution according to the provisions of this section if it
is paid as a lump sum. For the payment to be treated as a lump sum distribution
under this subdivision, the termination of the employer's business operation at
that site must be reasonably likely to be permanent and to involve the discharge
within a period of one year of at least 75 percent of the persons employed by that
employer at that site. Thjs subdivision shall not apply when the employees
business operation at that site is terminated because the business is sold to
Another person or corporation who will continue operations at that site and the
individual is employed fay the new person or corporation. For the purposes of
this subdivision, "severance pay" shall mean an amount received for the cancella-
tion of an employment contract or a collectively bargained termination payment
in the nature of a substitute for income which would have been earned for
personal services to be rendered in the future.

The minimum distribution allowance provided in sections 402 (e)(l)(C)
and (D) of the Internal Revenue Code of 1954, as amended through December
31, 1979, shall not apply to the computation allowed under this subdivision.

Sec. 70. Laws 1981, Third Special Session Chapter 2, Article III, Section
6, Subdivision 3, is amended to read:
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[290.068] Subd. 3. LIMITATION. The credit for the taxable year shall
not exceed $300,000 or ten percent of the liability for tax, whichever is less.
"Liability for tax" for purposes of this section means the tax imposed under this
chapter for the taxable year reduced by the sum of the credits allowed under
section 290.06, except the credit allowed under section 290.06, subdivision 13.

If the credit determined under subdivision 2 exceeds this limitation, the
excess shall be a credit carryback to each of the three preceding taxable years and
a credit carryover to each of the seven succeeding taxable years, provided the
aggregate of the credit for the taxable year and any carryover and carryback
credits shall not exceed $300,000 or ten percent of the liability for tax, whichever
is less. The entire amount of the excess unused credit for the taxable year shall
be carried first to the earliest of the taxable years to which the credit may be
carried and then to each successive year to which the credit may be carried.

For the purposes of sections 290.46 and 290.50, if the claim for refund
relates to an overpayment attributable to a research and experimental expenditure
credit carryback under this subdivision, in lieu of the period of limitation
prescribed in sections 290.46 and 290^50, the period of limitation shall be that
period which ends with the expiration of the 15th day of the 46th month, or the
45th month, in the case of a corporation, following the end of the taxable year in
which the research and experimental expenditure credit arises which results in the
carryback. In any case in which a taxpayer is entitled to a refund in a carryback
year due to the carryback of a research and experimental expenditure credit,
interest shall be computed only from the end of the taxable year in which the
credit arises.

Sec. 71. INSTRUCTION TO REVISOR.

In Minnesota Statutes 1982, Section 290.09, Subdivisions 5 and
revisor of statutes shall substitute the phrase "this chapter" for the
"sections 290.12, 290.131 to 290.139. 290.14 and 290.15", wherever it is used in
those subdivisions. In Minnesota Statutes 1982, Sections 290.12, Subdivision l±
and 290.16, Subdivision ̂  the revisor of statutes shall substitute the phrase "this
chapter" for the phrase "sections 290.131 to 290.139, 290.14 and 290.15",
wherever it is used in those subdivisions.

Sec. 72. REPEALER. "

Minnesota Statutes 1980. Sections 290.06, Subdivision 3c; 290.0781;
290.079, Subdivisions 2, 3, 4, and 5; 290.08. Subdivision 21; 290.09, Subdivision
24i 290.13, Subdivisions 2, 4, and \Q± 290.136. Subdivision 8; 290.26, Subdivi-
sion 5^ 290.281, Subdivisions 3, 4, and 6; 290.31, Subdivisions ^ 8^ ]^ Q \4^
\5i \^ r^ _18, 20j 22, 23, 24, 25, and 26; 290.973; and Minnesota Statutes 1981
Supplement, Sections 290.079, Subdivision 6; 290.09, Subdivision 17a; 290.131,
Subdivisions 2 and 3j 290.132, Subdivision 2; 290.133, Subdivision 2j 290.21,
Subdivision 7; 290.26, Subdivisions 1 and 3j 290.281. Subdivision 2; 290.31,
Subdivisions 6, Saj 9, 10j 1_1, and 21^ and 290.971, Subdivision 7j are repealed.
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Sec. 73. EFFECTIVE DATE. *

Sections 2, J9 and 67 are effective for taxable years beginning after
December 31, 1980. Sections 47, 51, 52, 53, 55, 57, and 59 are effective May 1,
J982. Sections 46 and 54 are effective for bankruptcy proceedings filed on or
after October 1, 1979. Sections 12, 45, 50, 56, S8, 64, 66, and 68 are effective the
day after final enactment. Section 65 is effective for claims based on rent paid in
1982 and subsequent years. The provisions of section 42 requiring that non-game
wildlife designations be made on original returns is effective for taxable years
beginning after December 31, |979, and claims based on rent paid in J980 and
subsequent years, and property taxes payable in 1981 and subsequent years.
Those provisions of section 63 that relate to net operating loss carrybacks are
effective the day after final enactment. The balance of section 63 is effective for
claims based on rent paid in 1982 and succeeding years and property taxes
payable in 1983 and succeeding years. The change in section \± clause (b)(2) is
effective for the sale or other disposition of property after June 30, 1982. The
rest of this article is effective for taxable years beginning after December 31,
1981.

ARTICLE II

Section 1. Minnesota Statutes 1981 Supplement, Section 270.063, is
amended to read:

270.063 COLLECTION OF DELINQUENT TAXES.

For the purpose of collecting delinquent state tax liabilities from taxpayers
who do not reside or are not located in Minnesota, there is appropriated to the
commissioner of revenue an amount representing the cost of collection, not to
exceed one-third of the amount collected by contract with collection agencies or
attorneys to enable the commissioner to reimburse these agencies for this service.
The commissioner shall report quarterly on the status of this program to the
chairmen of the house tax and appropriation committees and senate tax and
finance committees. *.J'... .

Notwithstanding section ^6A.15,"subdivision 3, the commissioner of reve-
nue may authorize the prepayment of sheriff's fees or court costs to be incurred
in connection with the collection out of stale of delinquent tax liabilities owed to
the commissioner of revenue. ™; - '

Sec. 2. Minnesota Statutes 1980, Section 270.06, is amended to read:

270.06 POWERS AND DUTIES.

It shall be the duty of the commissioner of revenue and he shall have
power and authority:
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(1) To have and exercise general supervision over the administration of the
assessment and taxation laws of the state, over assessors, town, county, and city
boards of review and equalization, and all other assessing officers in the perform-
ance of their duties, to the end that all assessments of property be made relatively
just and equal in compliance with the laws of the state;

(2) To confer with, advise and give the necessary instructions and
directions to local assessors and local boards of review throughout the state as to
their duties under the laws of the state;

(3) To direct proceedings, actions, and prosecutions to be instituted to
enforce the laws relating to the liability and punishment of public officers and
officers and agents of corporations for failure or negligence to comply with the
provisions of the laws of this state governing returns of assessment and taxation
of property, and to cause complaints to be made against local assessors, members
of boards of equalization, members of boards of review, or any other assessing or
taxing officer, to the proper authority, for their removal from office for miscon-
duct or negligence of duty;

(4) To require county attorneys to assist in the commencement of prosecu-
tions in actions or proceedings for removal, forfeiture and punishment for
violation of the laws of this state in respect to the assessment and taxation of
property in their respective districts or counties;

(5) To require town, city, county, and other public officers to report
information as to the assessment of property, collection of taxes received from
licenses and other sources, and such other information as may be needful in the
work of the department of revenue, in such form and upon such blanks as he may
prescribe;

(6) To require individuals, copartnerships, companies, associations, and
corporations to furnish information concerning their capital, funded or other
debt, current assets and liabilities, earnings, operating expenses, taxes, as well as
all other statements now required by law for taxation purposes;

(7) To summon witnesses to appear and give testimony, and to produce
books, records, papers and documents relating to any tax matter which he may
have authority to investigate or determine. Provided, that any summons which
does not identify the person or persons witlv1 respect to whose tax liability the
summons is issued may be served only if-(a) the summons relates to the
investigation of a particular person or ascertainable group or class of persons, £bj
there is a reasonable basis for believing that such person or group or class of
persons may fail or may have failed to comply with any tax law administered b^
the commissioner, (c) the information sought to be obtained from the examina-
tion of the records (and the identity of the person or persoiis with respect to
whose liability the sjjmmons is issued) is not readily available from other sources,
(d) the summons is clear and specific as to the information sought to be obtained.
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and £e} the information sought to be obtained is limited solely to the scope of the
investigation. Provided further that the party served with a summons which
does not identify the person or persons with respect to whose tax liability the
summons is issued shall have the right, within 20 days after service of the
summons, to petition the district court for the judicial district in which lies the
county in which the summons is served For a determination as to whether the
commissioner of revenue has complied with all the requirements in (a) to (ej, and
thus, whether the summons is enforceable. If no such petition is made b£ the
party served within the time prescribed, the summons shall have the forgg and
effect of a court order;

(8) To cause the deposition of witnesses residing within or without the
state, or absent therefrom, to be taken, upon notice to the interested party, if any,
in like manner that depositions of witnesses are taken in civil actions in the
district court, in any matter which he may have authority to investigate or
determine;

(9) To investigate the tax laws of other states and countries and to
formulate and submit to the legislature such legislation as he may deem expedient
to prevent evasions of assessment and taxing laws, and to secure just and equal
taxation and improvement in the system of assessment and taxation in this state;

(10) To consult and confer with.the governor upon the subject of taxation,
the administration of the laws in regard thereto, and the progress of the work of
the department of revenue, and to furnish the governor, from time to time, such
assistance and information as he may require relating to tax matters;

(11) To transmit to the governor, on or before the third Monday in
December of each even-numbered year, and to each member of the legislature, on
or before November 1 5 of each even numbered year, the report of the department
of revenue for the preceding years, showing all the taxable property in the state
and the value of the same, in tabulated form;

(12) To inquire into the methods of assessment and taxation and ascertain
whether the assessors faithfully discharge their duties, particularly as to their
compliance with the laws requiring ;,the assessment of all property not exempt
from taxation; . .*»(»». .

ti'ift >_4

(13) To exercise and perform such further powers and duties as may be
required or imposed upon the commissioner of revenue by law;

(14) The commissioner of revenue may promulgate rules and regulations
for the administration and enforcement of the property tax. Such rules and
regulations shall have the force and effect of law;

(15) To execute and administer any agreement with the secretary of the
treasury of the United States regarding the exchange of information and adminis-
tration of the tax laws of both the United States and the state of Minnesota;
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(16) To administer and enforce the provisions of sections 325.64 to 325.76,
the Minnesota unfair cigarette sales act.

Sec. 3. Minnesota Statutes 1980, Section 270.07, Subdivision 1, is
amended to read:

Subdivision 1. The commissioner of revenue shall prescribe the form of
all blanks and books required under this chapter. He shall hear and determine
all matters of grievance relating to taxation. Except as otherwise provided by
law, he shall have power to grant such reduction or abatement of assessed
valuations or taxes and of any costs, penalties or interest thereon as he may deem
just and equitable, and to order the refundment, in whole or in part, of any taxes,
costs, penalties or interest thereon which have been erroneously or unjustly paid.
Application therefor shall be submitted with a statement of facts in the case and
the favorable recommendation of the county board or of the board of abatement
of any city where any such board exists, and the county auditor of the county
wherein such tax was levied or paid. In the case of gross earnings taxes the
application may be made directly to the commissioner without the favorable
action of the county board and county auditor, and the commissioner shall direct
that any gross earnings taxes which may have been erroneously or unjustly paid
shall be applied against unpaid taxes due from the applicant for such refundment.
No reduction, abatement, or refundment of any special assessments made or
levied by any municipality for local improvements shall be made-unless it is also
approved by the board of review or similar taxing authority of such municipality.
The commissioner may refer any question'that may arise in reference to the true
construction of this chapter to the attorney general, and his decision thereon shall
be in force and effect until annulled by the judgment of a court of competent
jurisdiction. The commissioner shall forward to the county auditor a copy of the
order by him made in all cases in which the approval of the county board is
required. The commissioner may by written order abate, reduce, or refund any
penalty or interest imposed by any law relating to taxation, if in his opinion the
enforcement of sweb a penalty OF the payment ef swefe interest would be unjust
and inequitable failure to timely pay the tax or failure to timely file the return is
due to reasonable cause. Such order shall, in the case of real and personal
property taxes, be made only on applicatioivand approval as provided in this
section; in the case of all other taxes, such order shall be made on application of
the taxpayer to the commissioner and, if the order is for an abatement, reduction
or refund of over $500 $5,000, it shall be valid( only if approved in writing by the
attorney general.

An appeal may not be taken to the tax court from any order of the
commissioner of revenue made in the exercise of the discretionary authority
granted to him in this subdivision in response to a taxpayer's application for an
abatement, reduction or refund of taxes, assessed valuations, costs, penalties or
interest.
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Sec. 4. Minnesota Statutes 1980, Section 270.10, Subdivision 1, is
amended to read:

Subdivision 1. IN WRITING; APPROVAL BY ATTORNEY GEN-
ERAL. All orders and decisions of the commissioner of revenue, or any of his
subordinates, respecting any tax, assessment, or other obligation, shall be in
writing, filed in the offices of the department. No order or decision increasing or
decreasing any tax, assessment, or other obligation by a sum exceeding $500 on
real or personal property, or the assessed valuation thereof, or other obligation
relating thereto, the result of which is to increase or decrease the total amount
payable including penalties and interest, by a sum exceeding $1,000, and no order
or decision increasing or decreasing any other tax by a sum exceeding $1,000
exclusive of penalties and interest, shall be made without the written signature or
facsimile signature of the commissioner, a deputy commissioner, assistant com-
missioner, division director, or acting division director in each case. Written
notice of every order granting a reduction, abatement, or refundment exceeding
$4,009 $5,qOO of any tax exclusive of penalties and interest, shall be given within
five days to the attorney general. The attorney general shall forthwith examine
such order, and if he deems the same proper and legal he shall approve the same
in writing, and may waive the right of appeal therefrom in behalf of the state;
otherwise he shall take an appeal from the order in behalf of the state as herein
provided; but written approval of the commissioner or his deputy and written
notice to the attorney general, shall not'be required with respect to the following
orders: (1) orders reducing assessed valuation of property by reason of its
classification as a homestead; (2) orders not involving refunds which have the
effect only of correcting income and franchise tax assessments to conform to the
amounts shown on final returns filed as provided by section 290.42, clause (6);
(3) original orders for the refundment of gasoline and special fuel taxes.

Sec. 5. Minnesota Statutes 1981 Supplement, Section 270.66, is amended
to read:

270.66 RIGHT OF SETOFF.

Subdivision j. CERTIFICATION BY COMMISSIONER. Upon certi-
fication by the commissioner of revenue to the commissioner of finance^ or to any
state agency, described in subdivision'3 which disburses its own funds, within five
years after the tax should have beeTTpaid or the return is filed, whichever is later,
that a taxpayer has an uncontested.delinquent tax liability owed to the commis-
sioner of revenue, and notice tha4l'the state has purchased personal services,
supplies, contract service, ef purchased property frem said taxpayer, the commis-
sioner of finance or the state agency shall apply to such delinquent tax liability
funds sufficient to satisfy such unpaid tax liability from funds appropriated for
payment of said an obligation of the state or any of its agencies that are due and
owing the taxpayer, provided however, that such credit shall not be made against
any funds exempt under section 550.37 or those funds owed the an individual
taxpayer who receives assistance under the provisions of chapter 256 er 354®.
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Subd. 2. SETOFF SATISFIES STATE OBLIGATION. All funds,
whether general or dedicated, shall be subject to setoff in the manner herein
provided. Transfer of funds as herein provided is payment of the obligation of
the state or any of its agencies to such taxpayer and any actions for said funds, if
any, shall be had against the department of revenue on the issue of such tax
liability. Nothing in this section shall be construed to limit the previously
existing right of the state or any of its agencies to setoff.

Subd. 3. AGENCIES SHALL MAINTAIN RECORDS. Notwith-
standing any provision to the contrary, every person, organization, or corporation
doing business (hereafter called vendor) with the state of Minnesota or any of its
departments, agencies, or educational institutions including the University of
Minnesota (all hereafter called agency) shall provide that agency with their social
security number or Minnesota tax identification number. The agency shall
maintain records of this information, and shall make these records available to
the commissioner, upon his request, for the sole purpose of identifying people
who have not filed state tax returns or who have not paid uncontested state tax
liabilities (hereafter called delinquent taxpayer). When an agency is notified by
the commissioner that a vendor is a delinquent taxpayer, payments shall not be
made by the agency to the vendor until the commissioner notifies the agency that
the vendor no longer is a delinquent taxpayer. Furthermore, if the vendor has an
uncontested delinquent tax liability, the setoff provided in subdivision j^ may be
implemented. The commissioner shall determine that a vendor no longer is a
delinquent taxpayer when the vendor has filed all delinquent state tax returns,
paid all uncontested state tax liabilities or entered into an agreement with the
commissioner which provides for the payment of these liabilities. The commis-
sioner may notify an agency concerning a vendor, notwithstanding the provisions
of sections 290.61 or 297A.43.

Sec. 6. [270.67] AGREEMENTS REGARDING TAX LIABILITY OR
EXTENSION OF PAYMENT OF TAX.

Subdivision ±. LIABILITY AGREEMENTS. The commissioner of rev-
enue, or any officer or employee of the department of revenue authorized in
writing bj the commissioner; is authorized to enter into an agreement in writing
with any taxpayer, or duly authorized age'nT or representative of the taxpayer,
relating to the liability of the taxpayer in respect of any state tax administered by_
the commissioner for any taxable period; ending prior to the date of the
agreement. If the agreement is approved by/the commissioner within the time
stated in the agreement^ or later agreed to^the agreement shall be final and
conclusive; and, except upon a showing of fraud or malfeasance, or misrepresen-
tation of a material fact, the case shall not be "reopened as to the matters agreed
upon, or the agreement modified, by any officer, employee, or agent of the state;
and, in any suit, action, or proceeding, the agreemgnt, or any determination,
assessment, collection, payment, abatement, refund, or credit made in accordance
with the agreement! shall not be annulled, modified, set aside, or disregarded^

Changes or additions are indicated by underline, deletions by strikeout.



760 LAWS of MINNESOTA for 1982 Ch. 523, Art. 2

Subd. 2. EXTENSION AGREEMENTS. When any portion of any tax
payable to the commissioner of revenue together with interest and penalty
thereon, if any, has not been paid six months from the date prescribed by law for
its payment, the commissioner may extend the time for payment for a further
period not to exceed 36 months. When the authority of this section is invoked,
the extension shall be evidenced by written agreement signed by the taxpayer and
the commissioner, stating the amount of the tax with penalty and interest, if any^
and providing for the payment of the amount in regular weekly, semimonthly or
monthly installments. The agreement sjiall contain a confession of judgment for
the amount and for any unpaid portion thereof and shall provide that the
commissioner may forthwith enter judgment against the taxpayer in the district
court of the county of his residence as shown upon his tax return for the unpaid
portion of the amount specified in the extension agreement. The principal sum
specified in the agreement shall bear interest at the rate specified in section 270.75
on all unpaid portions thereof until the same has been fully paid or the unpaid
portion thereof has been entered as a judgment. The judgment shall bear interest
at the rate specified in section 270.75. If it appears to the commissioner that the
tax reported by the taxpayer is in excess of the amount actually owing by the
taxpayer, the extension agreement or the judgment entered pursuant thereto shall
be corrected. If after making the extension agreement or entering judgment with
respect thereto, the commissioner determines that the tax as reported by the
taxpayer is less than the amount actually due, the commissioner shall assess a
further tax in accordance with the provisions of law applicable to the tax. The
authority granted to the commissioner by this section is in addition to any other
authority granted to the commissioner by_ law to extend the time of payment or
the time for filing a return and shall not be construed in limitation thereof.

Sec. 7. [270.68] LEGAL ACTION; CONFESSION OF JUDGMENT.

Subdivision L LEGAL ACTION. In addition to all other methods
authorized by law for the collection of tax, if any tax payable to the commissioner
of revenue or to the department of revenue, including penalties and interest
thereon, is not paid within 60 days after it is required by law to be paid, the
commissioner of revenue may, within five years after the date the tax should have
been paid or the return is filed, whichever is later, bring an action at law against
the person liable for the payment or-cpllection of the tax, in the name of the state,
for the recovery of the tax and interest and penalties due in respect thereof. The
action shall be brought in the district court of the judicial district in which lies
the county of the residence or principal place of business within this state of the
taxpayer, or, in the case of an estate or trust, of the place of its principal
administration, and for this purpose'the place named as such in the return, if any,
made by the taxpayer shall be conclusive against the taxpayer in this matter. If
no place is named in the return, the action may be commenced in Ramsey
county. The action shall be commenced by filing with the clerk of the court a
statement showing the name and address of the taxpayer, if known, an itemized
summary of the taxable periods and the type of tax, the tax due and unpaid and
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the interest and penalties due with respect thereto under the provisions of law
applicable to the tax, and shall contain a prayer that the court adjudge the
taxpayer to be indebted on account of the taxes, interest, and penalties in the
amount specified in the statement; a copy of the statement shall be furnished to
the clerk therewith. The clerk sjiajl mail a copy of the statement by certified
mail to the taxpayer at the address given in the return, if any; and, if no address
is given, then at his last known address, within five days ajter the same is filed,
except that, if the taxpayer's address is not known, notice to him shall be made
by posting a copy of the statement for ten days in the place in the courthouse
where public notices are regularly posted. The taxpayer shall, if he desires to
litigate the claim, or any part thereof file a verified answer with the clerk setting
forth his objections to the claim, or any part thereof; the answer shall be filed on
or before the 20th day after the date of mailing the statement; or, if notice has
been given by posting, on or before the 20th day after the expiration of the perioj
during which the notice was required to be posted. If no answer is filed within
the specified time, the clerk, upon the filing of an affidavit of default, shall enter
judgment for the state in the amount prayed for, plus costs of SiO. If an answer
is filed, the issues raised shall stand for trial as soon as possible after the filing of
the answer, and the cgurt shall determine the isgues and direct judgment
accordingly; and, if the taxes, interest, or penalties are sustained to any extent
over the amount rendered by the taxpayer, shall assess $10 costs against the
taxpayer. The court shall disregard all _ technicalities and matters of form not
affecting the substantial merits. The commissiojier may call upon the county
attorney or the attorney general to conduct the proceedings on behalf of the state.
Execution shall be issued upon the judgment at the request of the commissioner,
and the execution shall, in all other respects, be governed by the laws applicable
to executions issued on judgments. Only the homestead and household goods of
the judgment debtor shall be exempt from seizure ajid sale upon the execution..

Subd. 2, APPEALS. Either party to an action or a judgment for the
recovery of any taxes, interest, or penalties under subdivision j_ may remove the
judgment to the supreme court by appeal, as provided for appeals in civil cases.

Subd. 3. TAX PRESUMED VALID. The tax^ as assessed by the com-
missioner, with any penalties included therein, shall be presumed to be valid and
correctly determined and assessed, and the burden sjiall be upon the taxpayer to
show its incorrectness or invalidity. The statement filed by the commissioner
with the clerk of court, as providpd in subdivision 1^ or any other certificate by
the commissioner of the amount of the tax and penalties as determined or
assessed by him, shall be admissible in evidence and shall establish prima facie
the facts set forth therein.

Subd. 4. CONFESSION OF JUDGMENT, {a} The commissioner may,
within 3-1/2 years after any return or report is filed, notwithstanding section
541.09, enter judgment on any confession of judgment contained in the return or
report after ten days notice served upon the taxpayer by mail at the address
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shown in his return or report. The judgment shall be entered bjr the clerk of
court of any county upon the filing of a photocopy or similar reproduction of that
part of the return or report containing the confession of judgment along with a
statement of the commissioner or his agent that the tax has not been paid.

^b) Notwithstanding any other provision of the law to the contrary, the
commissioner may, within five years after a written agreement is signed b^ the
taxpayer and the commissioner under the provisions of section ^ subdivision 2^
enter judgment on the confession of judgment contained within the agreement
after ten days notice served upon the taxpayer at the address shown in the
agreement. Such judgment shall be entered by_ the clerk of court oj" any county
upon the filing of the agreement or a certified copy thereof along with a
statement of the commissioner or his agent that the tax has not been paicL

Sec. 8. [270.69] LIEN FOR TAXES.

Subdivision 1. CREATION OF LIEN. The tax imp
administered by_ the commissioner of revenue, and interest and penalties imposed
with respect thereto, shall become a lien upon all the property within this statgi
both real and personal, of the person liable for the payment or collection of the

the commissioner of atax, except his homestead, from and after the filing
notice of Hen in the office of the county recorder of the count in which the
property is situated, or in the case of personal property belonging to an individual
who is got a resident of this state, or which is a corporation, partnership, or other
organization, in the office of the secretary of state.

Subd. 2. INDEXING OF LIENS. The indexing of liens filed pursuant
to this section and, notwithstanding section 386.77, the fees charged for such
filing and indexing, shall be as prescribed in sections 272.483 and 272.484^

Subd. 3. EXEMPT PROPERTY. The lien imposed on personal proper-
ty_ by, this section, even though properly filed, shall not be valid as against a
purchaser with respect to tangible personal property purchased at retail or as
against the personal property listed as exempt in sections 550.37, 550.38, and
550.39.

Subd. 4. PERIOD OF tlMITATIONS. The lien imposed by this sec-
tion shajjj notwithstanding any other provision of law to the contrary, be valid
and enforceable for ten years from- the date of filing the notice of lien, which must
be filed by_ the commissioner within five years after 'the tax should have been paid
or the return is filed, whichever is later.

Subd. 5. PRIORITY OF LIEN. Only for the purpose of determining
the order of priority of the lien imposed by_ this section and a federal tax lien, the
lien imposed by_ this section shall arise at the time the state tax assessment is
made.
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Subd. 6. ENFORCEABILITY OF LIEN. The Hen imposed by_ this
section shall be enforceable by_ levy as authorized in section 270.70, or b£
judgment lien foreclosure as authorized in chapter 550.

Subd. 7. NOTICE OF MORTGAGE FORECLOSURE OR CON-
TRACT TERMINATION. If a lien has been filed b£ the commissioner of
revenue against real properly pursuant to this section, and, subsequent to the
recording of the Hen, a mortgage foreclosure upon the real property is com-
menced under chapter 580, or a termination of contract of sale of the real
property is commenced under section 559.21, notice of the mortgage foreclosure
or. termination of contract of sale shall be mailed to the commissioner not less
than 25 days pngr to the foreclosure or termination.

Sec. 9. Minnesota Statutes 1980, Section 270.70, Subdivision 1, .is
amended to read:

Subdivision I. AUTHORITY OF COMMISSIONER. If any tax pay-
able to the commissioner of revenue or to the department of revenue is not paid
when due, such tax may be collected by the commissioner of revenue within five
years after the tax should have been paid or the return is filed, whichever is later,
by a levy upon all property and rights to property of the person liable for the
payment or collection of such tax, (except that which is exempt from execution
pursuant to section 550.37) or property on which there is a lien provided in
section 8. For this purpose, the term "tax" shall include any penalty, interest
and costs properly payable. The term "levy" includes the power of distraint and
seizure by any means.

Sec. 10. Minnesota Statutes 1980, Section 270.70, Subdivision 2, is
amended to read;

Subd. 2. NOTICE AND DEMAND; JEOPARDY COLLECTION.
Before a levy is made, notice and demand for payment of the amount due shall be
given to the person liable for the payment or collection of the tax at least ten days
prior to the levy. If the commissioner has reason to believe that collection of the
tax is in jeopardy, notice and demand for immediate payment of sueb the tax may
be made by the commissioner. If the tax is, not paid, the commissioner may
proceed to collect by levy without regard to the ten day period provided herein.

Sec. 11. Minnesota Statutes 1980,-^Section 270.70, Subdivision 3, is
amended to read:

Subd. 3. MANNER OF EXECUTION AND SALE. In making the
execution of the levy and in collecting the taxejL'due, the commissioner shall have
all of the powers provided in chapter 550 and in any other law for purposes of
effecting an execution against property in this state. The sale of property levied
upon, and the time and manner of redemption therefrom, shall be a&L to the
extent not provided in sections'17 to 25^ be governed b^ chapter 550. The seal of
the court, subscribed by the clerk, as provided in section 550.04, shall not be
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required. The levy for collection of taxes may be made whether or not the
commissioner has commenced a legal action for collection of such taxes.

Sec. 12. Minnesota Statutes 1980, Section 270.70, Subdivision 5, is
amended to read:

Subd. 5. PROBATE COURT JURISDICTION. Where a levy has been
made to collect taxes pursuant to subdivision 4- this section and the property
seized is properly included in a formal proceeding commenced under sections
524,3-401 to 524.3-505 and maintained under full supervision of the court, such
property shall not be sold until the probate proceedings are completed or until
the court so orders.

Sec. 13. Minnesota Statutes 1980, Section 270.70, is amended by adding
a subdivision to read:

Subd. U. LEVY AND SALE BY SHERIFF. If any. tax payable to the
commissioner of revenue or to the department of revenue is not paid as provided
in subdivision 2^ the commissioner may, within five years after the tax should
have been paid or the return is filed, whichever is later, delegate the authority
granted to him by subdivision 1, by means-of issuing his warrant to the sheriff of
any county of the state commanding him, as agent for the commissioner, to levy
upon and sell the real and personal property of the person liable for the payment
or collection of the tax and to levy upon the rights to property of that person
within the county, or to levy upon and seize any property within the county on
which there is a lien provided in section 8^ and to return the warrant to the
commissioner and pay to the commissioner the money collected by virtue thereof
by a time to be therein specified not less than 60 days from the date of the
warrant. The sheriff shall proceed thereunder to levy upon and seize any
property of the person and to levy upon the rights to property of the person
within the county (except his homestead or that property which is exempt from
execution pursuant to section 550.37^ or to levy upon and seize any property
within the county on which there is a Hen provided in section 8. For purposes of
the preceding sentence, the term "tax" shall include any penalty, interest and
costs properly payable. The sheriff shajl then sell so much of the property levied
upon as is required to satisfy the;taxes, interest, and penalties, together wjlh his
costs; but the sales,• and the tinie and manner of redemption therefrom, shall, to
the extent not provided in sections'~17 to 25, be governed by chapter 550. The
proceeds of the sales, less the-sheriffs costs, shall be turned over to the
commissioner, who shall then apply- the proceeds as provided in section 24^

Sec. 14. Minnesota Statutes 1980, Section 270.70, is amended by adding
a subdivision to read:

Subd. H. PRIORITY OF LEVY. A levy by the commissioner made
pursuant to the provisions of this section upon a taxpayer's funds on deposit in a
financial institution located in this state, shall have priority over any unexercised
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right of setoff of the financial institution to apply the levied funds toward the
balance of an outstanding loan or loans owed by the taxpayer to the financial
institution. A claim by the financial institution that it exercised its right to setoff
prior to the levy by the commissioner must be substantiated by evidence of the
date of the setoff, and shall be verified by the sworn statement of a responsible
corporate officer of the financial institution. Furthermore, for purposes of
determining the priority of any levy made under this section, the levy shall be
treated as if it were an execution made pursuant to chapter 550.

Sec. 15. Minnesota Statutes 1980, Section 270.70, is amended by adding
a subdivision to read:

Subd. 15. EFFECT OF HONORING LEVY. Any person in possession
of (or obligated with respect to) property or rights to property subject to tevy
upon which a levy has been made who, upon demand by the commissioner,
surrenders the property or rights to property (or who pays a liability under
subdivision 8) shiill be discharged from any obligation or liability to the person
liable for the payment or collection of the delinquent tax with respect to the
property or right^ to property so surrendered or paid.

Sec. 16. Minnesota Statutes 1980, Section 270.70, is amended by adding
a subdivision to read:

Subd. 16. NOTICE OF LEVY. Notwithstanding any other provision of
law to the contrary, the notice of any levy authorized by this section may be

• -i"i"'~« by an employee or agent of the department ofserved by mail or by delive
revenue.

Sec; 17. [270.701] SALE OF SEIZED PROPERTY.

Subdivision L_ NOTICE OF SEIZURE. As soon as practicable after
seizure of property^ notice in writing shall be given by the commissioner of
revenue to the owner of the property (or^ in the case of persona] property, the

and shall be served in like manner as a summons in a civil
action in the district court. If the owner cannot be readily located, or has no
dwelling or place of business within this state, the notice may be mailed to his last
known address. The notice shall specify the sum demanded and shall contain, in
the case of personal property, an account of the'property seized and, in the case
of real property, a description wjth reasonable "certainty of the property seized.

Subd. 2^ NOTICE OF SALE. The commissioner shall as soon as practi-
cable after the seizure of the property give notice of sale of the property to the
owner, in the manner of service prescribed in subdivision L In the case of
personal property^ the notice shall be served at least 10 days prior to the sale. In
the case of real property, the notice shall be served at least four weeks prior to
the sale. The commissioner shall also cause

rt
public notice of each sale to be

made. In the case of personal property, notice shall be posted at least ^0 days
prior to the sale at the post office nearest the place where the seizure is made, and
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in not less than two other public places. In the case of real property, six weeks'
published notice shall be given prior to the sale, in a newspaper published or
generally circulated in the county. The notice of salg provided in this subdivision
shall specify the property to be sold, and the time, place, manner and conditions
of the sale Whenever levy is made without regard to the ten-day period
provided in section 270.70, subdivision 2, public notice of sale of the property
seized shall not be made within the ten-da\ :riod unless section 18
sale of perishable is applicable.

Subd. 3. SALE OF INDIVISIBLE PROPERTY. If any property liable
to levy is not divisible, so as to enable the commissioner by sale of a part thereof
iP. raise the whole amount of the tax and expenses, the whole of the property shall
be sold.

Subd. 4. TIME AND PLACE OF SALE. The time of sale shall be after
the expiration of the notice periods prescribed in subdivision 2. The place of sale
shall be within the county in which the property is seized, except by special order
of the commissioner.

Subd. 5. MANNER AND CONDITIONS OF SALE. £a) Before the
sale the commissioner shall determine a minimum price for which the property
shall be sold, and if no person offers for the property at the sale the amount of
the minimum price, the property shall be declarecj to be purchased at the
minimum price for the state of Minnesota; otherwise the property sjiall be
declared to be sold to the highest bidder. In determining the minimum price^ the
commissioner shall take into account the expense of making the levy and sale^
The announcement of the minimum price determined by the commissioner may
be delayed until the receipt of the highest bid.

£b) The saje shall not be conducted in any manner other than:

{i) by public auction, or

£ii) by public sale under sealed bids.

(p) In the case of seizure' of'several items of property, the items may be
offered separately^ in groups, OT'ln the aggregate, and shall be sold under
whichever method produces the Highest aggregate amount.

(dj Payment in full shall be required at the lime of acceptance of a bid^
except that a part of the payment may be deferred by the commissioner for a
period not to exceed 30 days.

£?) Other methods (including advertising) in addition to those prescribed
in subdivision 2 may be used in giving notice of the sale.

(Q The commissioner may adjourn the sale from time to time for a period
not to exceed 30 days^
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(g) If payment in full is required at the time of acceptance of a bid and is
not then and there paid, the commissioner shall forthwith proceed to again sell
the property in the manner provided in this section. If the conditions of the sale
permit part of the payment to be deferred, and if the part is not paid within the
prescribed period, suit may be instituted against the purchaser for the purchase
price or that part thereof as has not been paid, together with interest at the rate
specified in section 549^09 from the date of the sate; or, in the discretion of the
commissioner, the sale may be declared by_ the commissioner to be null and void
for failure to make full payment of the purchase price and the pjxaperty may again
be advertised and sold as provided in this section. In the event of a readvertise-
ment and sale, any new purchaser shall receive the property or rights to property
free and clear of any claim or right of the former defaulting purchaser, of any
nature whatsoever, ancj the amount paid upon the bid price by the defaulting
purchaser shall be forfeited.

Sec. 18. [270.702] SALE OF PERISHABLE GOODS.

If the commissioner determines that any property seized is liable to perish
or become greatly reduced in price or value by keeping, or that the property
cannot be kept without great expense, he shall appraise the value of the property,
and if the owner of the property can be readily found, the commissioner shall
give the owner notice of the determination of the appraised value of the property.
The property shall be returned to the owner i£ within the time specified in the
notice^ the owner (a) pays to the commissioner an amount equal to the appraised
value, or (b) gives bond in the form, with the sureties, and in the amount as the
commissioner prescribes to pay the appraised amount at thg time the commission-
er determines to be appropriate in the circumstances. If the owner does not pay
the amount or furnish the bond in accordance with this section, the commissioner
shall as soon as practicable make public sale of the property in accordance with
section 17.

Sec. 19. [270.703] REDEMPTION OF PROPERTY.

Subdivision L BEFORE SALE. Any person whose has been
levied upon shall have the right to pay the amount due, together with the
expenses of the proceeding, if any, to the commissioner at any time prior to the
sale thereof, and upon payment the commissioner shall restore the property to
him, and all further proceedings in connection with the levy on the property shall
cease from the time of payment.

Subd. 2. REDEMPTION OF REAL ESTATE AFTER SALE. The
owners of any real property sold as provided in this section, their heirs, executors^
or administrators, or any person having any interest therein, or a lien thereon, or
any person in their behalf, shall be permitted to redeem the property sold, or any
particular tract of the property, at any time within 6 months, or in case the real
property sold exceeds \Q acres in size, at any time within \2 months, after the
sale thereof. The property or tract of property shall be permitted to be redeemed
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upon payment to the purchaser (or in case he cannot be found in the county in
which the property to be redeemed is situated, then to the commissigner, for the

s) of the amount paid by the purchaseruse of the purchaser, his heirs, or assi
together with interest at the rate specified in section 549.09 from the date of the
sale.

Subd 3; RECORD. When any lands sold are redeemed as provided in
this section, the commissioner shall cause entry of the fact to be made upon the
record required b£ section 22 and the entry shall be evidence of the redemption.

Sec. 20. [270.704] CERTIFICATE OF SALE.

In the case of property sold as provided in section 17, the commissioner
shall give to the purchaser a certificate of sale upon payment in full of the
purchase price. In the case of real property the certificate shall set forth the real
property purchased, for whose taxes the property was sold, the name of the
purchaser, and the price paid. If real property is declared purchased by the state
of Minnesota, the commissioner shall within ten days from the sale cause the
certificate of sale to be duly recorded by the county recorder of the county in
which the real property is located.

Sec. 21. [270.705] EFFECT OF CERTIFICATE OF SALE.

Subdivision L PERSONAL PROPERTY, (a) In all cases of sale pursu-
ant to section _17 of personal property, the certificate of saje given pursuant to
section 20 shall be prima facie, evidence of the right of the commissioner to make
the sale; and conclusive evidence of the regularity of his proceedings in making
the sale. The certificate shall transfer to the purchaser all right, title, and interest
of the part£ delinquent in and to the property sold.

(b) If the property consists of stocks, the certificate of sale shall be notice,
when received, to any corporation, company, or association of the transfer, and
shall be authority to the corporation, company, or association to record the
transfer on its books and records in the same manner as if the stocks were
transferred or assigned by the party holding the same, in lieu of any original or
prior certificate, which shall be void, whether cancelled or not

(c± If the subject of sale- is securities or other evidences of debt, the
certificate of sale sjiall be a good and valid receipt to the person holding the same,
as against any person holding or claiming to hold possession of the securities or
other evidences of debt.

^d) If the property consists of a motor vehicle, the certificate of sale shall
be notice, when received, to the registrar of motor vehicles of this state of the
transfer, and shall be authority to the registrar to record the transfer on his books
and recojxls in the same manner as if the certificate of title to the motor vehicle
were transferred or assigned by the party holding the same, in lieu of any original
or prior certificate, which shall be void, wheth_er cancelled or not. '
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Subd. 2. REAL PROPERTY. In the case of the sale of real property
pursuant to section 17, the certificate of sale given pursuant to section 20 shall be
prima facie evidence of the facts therein stated, and shall be considered and
operate as a conveyance of all the right, title, and interest the party delinquent
had in and to the real property thus sold at the time the lien of the state of
Minnesota attached thereto.

Subd. 3. JUNIOR ENCUMBRANCES. A certificate of sale of personal
realproperty or real property given pursuant to section 20 shall discharge the

property from all Hens, encumbrances, and titles over which the lien of the state
of Minnesota with respect to which the levy was made had priority.

Sec. 22. [270.706] RECORDS OF SALE.

The commissioner shall, for the department of revenue, keep a record of
all sales of property under section 17 and of redemptions of real property. The
record shall set forth the tax for which the sale was made, the dates of seizure
and sale, the name of the party assessed and all proceedings in making the sale,
the amount of expenses, the names of the purchasers, and the date of the
certificate of sale. A copy of the record, or any part thereof, certified by the
commissioner shall be evidence in any court of the truth of the facts therein
stated.

Sec. 23. [270.707] EXPENSE OF LEVY AND SALE.

The commissioner shall determine the expenses to be allowed in all cases
of levy and sale.

Sec. 24. [270.708] APPLICATION OF PROCEEDS OF LEVY.

Subdivision 1^ COLLECTION OF LIABILITY. Any money realized by
proceedings under this chapte^, whether by seizure, by surrender under section
270.70 (except pursuant to subdivision 9 thereof), by sale of seized property, or by
sale of property redeemed by the state of Minnesota (if the interest of the state of
Minnesota in the property was a lien arising under the provisions of section 8),
shall be applied as follows:

(a) First, against the expenses of the proceedings; then

(b) If the property seized and sold is subject to a tax administered by the
commissioner of revenue which has not been paid, the amount remaining after
applying clause (aj shall next be applied against the tax liability (and, if the tax
was not previously assessed, it shall then be assessed); and

(cj The amount, if any, remaining after applying clauses (a) and (b) shall
be applied against the tax liability in respect of which the levy was made or the
sale was conducted.

Subd. 2. SURPLUS PROCEEDS. Any surplus proceeds remaining af;
ter the application of subdivision 1 shall, upon application and satisfactory proof
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in support thereof, be credited or refunded by the commissioner to the person or
persons legally entitled thereto.

Sec. 25. [270.709] AUTHORITY TO RELEASE LEVY AND RE-
TURN PROPERTY.

Subdivision L_ RELEASE OF LEVY. It shall be lawful for the commis-
sioner to release the levy upon all or part of the property or rights to propejly
levied upon if the commissioner determines that the release will facilitate the
collection of the liability, but the release shall not operate to prevent any
subsequent levy.

Subd. 2. RETURN OF PROPERTY. If the commissioner determines
that property has been wrongfully levied upon, it shall be lawful for the
commissioner to return:

(a) The specific property levied upon, at any time;

(b) An amount of money equal to the amount oj" money levied upon, at
any time before the expiration of nine months from the date of the leyyj or

(c) An amount of money equal to the amount oj money received by_ the
state of Minnesota from a sale of the property, at any time before the expiration
of nine months from the date of the sale.

For purposes of clause (c^ if property is declared purchased by the state of
Minnesota at a sale pursuant to section 17, subdivision 5 (rejat'"8 to manner and
conditions of sale), the state of Minnesota shall be treated as having received an
amount of money equal to the minimum price determined pursuant to section |7,
subdivision 5 or, if larger, the amount received by the state of Minnesota from the
resale of the property.

Sec. 26. [270.71] ACQUISITION AND RESALE OF SEIZED PROP-
ERTY.

For the purpose of enabling the commissioner of revenue to purchase or
redeem seized property in which the state of Minnesota has an interest arising
from a lien for unpaid taxes, there is appropriated to the commissioner an
amount representing the cost p/such purchases or redemptions. Seized property
acquired by_ trig state of Minnesota to satisfy unpaid taxes shall be resold b^ the
commissioner. The commissioner shall preserve the value of seized property
while it is under his control, including but not limited to the procurement of
insurance. For the purpose of refunding the proceeds from the sale of levied or
redeemed property which are in excess of the actual tax liability pjus costs of
acquiring the property, there is hereby created a levied and redeemed property
refund account in the agency furid All amounts deposited into this account are
appropriated to the commissioner of revenue. The commissioner shall reporj
quarterly on the status of this program to the chairmen of the house taxes and'
appropriations committees and senate taxes and tax laws and finance committees.
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Sec. 27. Minnesota Statutes 1981 Supplement, Section 270.75, as amend-
ed by Laws 1981, Third Special Session Chapter 2, Article III, Section 1, is
amended by adding a subdivision to read:

Subd. <x Notwithstanding section 549.09, if judgment is entered upon
any tax payable to the commissioner of revenue which has not been paid within
the time specified by_ law for payment, the unpaid judgment shall bear interest at
the rate specified in this section from the date judgment is entered until the date
of payment.

Sec. 28. Minnesota Statutes 1980, Section 290.45, Subdivision 2, is
amended to read:

Subd. 2. EXTENSIONS. (A) At the request of the taxpayer, and for
good cause shown, the commissioner may extend the time for payment of the
amount determined as the tax by the taxpayer, or any installment thereof, or any
amount determined as a deficiency, for a period not to exceed six months from
the date prescribed for the payment of the tax or an installment thereof. In such
case the amount in respect of which the extension is granted shall be paid
together with interest at the rate specified in section 270.75 on or before the date
of the expiration of the period of the extension.

(B) When any portion ef- the tax as reported by the taxpayer together with
interest and penalty thereon; if any, tuts net been paid six months from the date
prescribed by taw for the payment thereof the commissioner may extend the time
for p3vni6nt thereof for a further period not to exceed 30 months, \Vhen the
authority or thiR 03racranh fp} ifi invoked, the extension Rn?ili |)A flytdenCBCJ &v
written agreement signed by tfee taxpayer and the commissioner-, staling the
3 mount of Riich t3X \vith penalty und mlfirofit. if *inv. 3nd rirovjfii no if}!* tho
nsymcnt of such Amount ii) rcfluliir wooklv. semi~monthlv or monthly install-
mentBj which agreement shall contain a confession ef judgment for swob amount
QJIQ for ^Tiy unpsiQ portion triBrflOi flnd oroVJQInc thst the commififilonor oi3v
forthwith eater judgment against the taxpayer in the district court af the county
of his residence as shown upon his ttHt return (OF the unpaKJ poftion of the

Knocifiod in fisid 6xtflnFiion jpreemflnt. Tno nnncirt3.1 fitim fiDftcififld in
Q proonion t shsH EMKIF intoro£t &t the rato Epocifiod in soction 2-70f-7S on 3J1

unpaid portions thereof wtfi^ the same has been folly paid OF the unpaid portion
thereof has been entered as a judgment which judgment shall beaf interest at the
i*^tfl specified in Faction ^70.75. If it phQii jini^fliir to thfi RH11fifflction of fha
com m ifis lono r that the tax reported bv the taxpayer is in QJCCOCS of the a mount
actualty owing by the taxpayer, the extension agreement ef the judgment entered
pursuant thereto shati be se corrected. If after making such extension agreement
or entering judgment with respect thereto, the commissioner shall determine that
the tax as reported bv the toxpaver is less than the Qniount actunllv Hnfl. the
commissioner shall assess such further tax- m accordance with the provisions of
this chapter. The authority granted te the commissioner by this paragraph (&) is
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in addition te aay other authority granted to the commissioner by law to extend
the Ume of payment OF the time for filing a return and shall net be construed in
limitation thereof.

Sec. 29. Minnesota Statutes 1980, Section 290.48, Subdivision 3, is
amended to read:

Subd. 3. COLLECTION JEOPARDIZED BY DELAY. The commis-
sioner may also proceed under the provisions of subdivision 2 section 270.70
when he has reasonable grounds for believing that the collection of any taxes,
interest, or penalties due under this chapter will be jeopardized by delays incident
to other methods of collection; and, in such cases, no preliminary notice and
demand shall be required.

Sec. 30. Minnesota Statutes 1980, Section 290.48, Subdivision 4, is
amended to read:

Subd. 4. TAXPAYER ABOUT TO REMOVE PROM STATE AS-
SESSMENT JEOPARDIZED BY DELAY. If the commissioner has reasonable
grounds for believing that a taxpayer is about to remove himself or his property
from this state with the purpose of evading the tax imposed by this chapter, or
that the collection of the tax will be jeopardized by_ delays incident to other
methods of collection, he may immediately declare the taxpayer's taxable year at
an end and assess a tax on the basis of his own knowledge or information
available to him, mail the taxpayer written notice of the amount thereof, at his
last known address, demand its immediate payment; and, if payment is not
immediately made, collect the tax by the any method prescribed in subdivision 3
chapter 270, except that it need not await the expiration of the periods of time
therein specified.

Sec. 31. Minnesota Statutes 1980, Section 290.48, Subdivision 6, is
amended to read:

Subd. 6. APPEALS. Either party to an action or a judgment for the
recovery of any taxes, interest, or penalties under subdivision 4- of subdivision 5
may remove the judgment to the supreme court by appeal, as provided for
appeals in civil cases.

Sec. 32. Minnesota Statutes 1980, Section 290.48, Subdivision 8, is
amended to read:

Subd. 8. TAX PRESUMED VALID. The tax, as assessed by the com-
missioner, with any penalties included therein, shall be presumed to be valid and
correctly determined and assessed, and the burden shall be upon the taxpayer to
show its incorrectness or invalidity. The Any statement filed by the commission-
er with the clerk of court, as provided hewijH or any other certificate by the
commissioner of the amount of the tax and penalties as determined or assessed by
him, shall be admissible in evidence and shall establish prima facie the facts set
forth therein.
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Sec. 33. Minnesota Statutes 1980, Section 290.53, Subdivision 2, is
amended to read:

Subd. 2. FAILURE TO MAKE AND FILE RETURN, NOT DUE TO
WILFUL NEGLECT. In case of any failure to make and file a return as required
by this chapter within the time prescribed by law or prescribed by the commis-
sioner in pursuance of law, unless it is shown tha* such failure is not due te wilful
neglect, there shall be added to the tax in lieu of the penalty provided in
subdivision 1: ten percent if the failure is for not more than 30 days with an
additional five percent for each additional 30 days or fraction thereof during
which such, failure continues, not exceeding 25 percent in the aggregate. The
amount so added to any tax shall be collected at the same time and in the same
manner and as a part of the tax, and the amount of said tax together with the
amount so added shall bear interest at the rate specified in section 270.75 from
the time such tax should have been paid until paid unless the tax has been paid
before the discovery of the neglect, in which case the amount so added shall be
collected in the same manner as the tax.

For the purposes of this subdivision the amount of any taxes required to
be shown on the return shall be reduced by the amount of any part of the tax
which is paid on or before the date prescribed for payment of the tax and by the
amount of any credit against the tax which may be claimed upon the return.

Sec. 34. Minnesota Statutes 1980, Section 290.53, Subdivision 5, is
amended to read:

Subd. 5. ALLOCATION OF PAYMENTS. All payments received may,
in the discretion of the commissioner of revenue, be credited first to the oldest
liability not secured by a judgment or lien, but in all cases shall be credited first
to penalties, next to interest, and then to the tax due.

Sec. 35. Minnesota Statutes 1980, Section 290.54, is amended to read:

290.54 TAX A PERSONAL DEBT.

The tax imposed by this chapter, and interest and penalties imposed with
respect thereto, shall become a personal debt of the taxpayer from the time the
liability therefor arises, irrespective of when the time for discharging such liability
by'payment occurs. The debt shall, in the case of the personal representative of
the estate of a decedent and in the case of any fiduciary, be that of such person in
his official or fiduciary capacity only unless he shall have voluntarily distributed
the assets held in such capacity without reserving sufficient assets to pay such tax,
interest, and penalties, in which event he shall be personally liable for any
deficiency. This provision shall apply only to cases in which this state is legally
competent to impose such personal liability.

tnflrflto. finflU hocofTifl A lifln iinon &•• or tnfl nronortv. hoth rfml find
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wit hin this st3tc« oxccpt tiifi nom of^tcjfi . from urid
the filing by the commissioner of a notice of sweh lien ift (he office of the county
f^tf^/ir/i-ftr* i">f tA0 county jri TyhicTi such nronflT"tv is fiitii^tori- or in tn6 tvtiift f\f
personal property belonging to an individual who is not a resident of this state? OF
which is a corporation partnership, OF other organization, in the office of the

crodtod nndor this section shflll hoconifl effective with r^ED^ct to
personal property from and after the date of filing hy the commissioner of a

: of fiinjh lifin doficrihi n c thfi oroofirt v to \vnicn th6 lisn 3tt3chos in the ofnco
cQuntv recorder of the county HI which tho corn m i££i o nc r bclifivos tho

finch liflii w FiloH. **nft \t^itn the fiflcr*6t3 r\r of

BVflTi

to tQn Clblfl
personal property purchased at retail OF as against the personal property feted as
exempt in sections 550.37, 550.38, and 550.39.

Sec. 36. Minnesota Statutes 1981 Supplement, Section 290.92, Subdivi-
sion 6, is amended to read:

Subd. 6. RETURNS, DEPOSITS. (1) (a) RETURNS. Every employer
who is required to deduct and withhold tax under subdivision 2a or 3 shall file a
return with the commissioner for each quarterly period, on or before the last day
of the month following the close of each quarterly period, unless otherwise
prescribed by the commissioner. Any tax required to be deducted and withheld
during the quarterly period shall be paid with the return unless an earlier time for
payment is provided herein. However, any such return may be filed on or before
the tenth day of the second calendar month following such period if such return
shows timely deposits in full payment of such taxes due for such period. For the
purpose of the preceding sentence, a deposit which is not required to be made
within such return period, may be made on or before the last day of the first
calendar month following the close of such period. Every employer, in preparing
said quarterly return, shall take credit for monthly deposits previously made in
accordance with this subdivision.

The return shall be in the form and contain the information prescribed by
the commissioner. The commissioner may grant a reasonable extension of time
for filing the return and paying the tax, but no extension shall be granted for
more than six months.

(b) ADVANCE DEPOSITS REQUIRED IN CERTAIN CASES, (i)
Unless clause (ii) is applicable, if during any calendar month, other than the last
month of the calendar quarter, the aggregate amount of the tax withheld during
that quarter under subdivision 2a or 3 exceeds $200, or beginning January 1,
1982, $500, the employer shall deposit the aggregate amount with the commis-
sioner within 1 5 days after the close of the calendar month, (ii) If at the close of
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any eighth-monthly period the aggregate amount of undeposited taxes is $3,000
or more, the employer shall deposit the undeposited taxes with the commissioner
within three banking days after the close of the eighth-monthly period. For
purposes of this subparagraph, the term "eighth-monthly period'* means the first
three days of a calendar month, the fourth day through the seventh day of a
calendar month, the eighth day through the ll th day of a calendar month, the
12th day through the 15th day of a calendar month, the 16th day through the
19th day of a calendar month, the 20th day through the 22nd day of a calendar
month, the 23rd day through the 25th day of a calendar month, or the portion of
a calendar month following the 25th day of such month.

(c) OTHER METHODS. The commissioner shall have the power by rule
to prescribe other return periods or deposit requirements. In prescribing the
reporting period, the commissioner may classify employers according to the
amount of their tax liability and may adopt an appropriate reporting period for
each class which he deems to be consistent with efficient tax collection. In no
event shall the duration of the reporting period be more than one year, provided
that for employers with annual withholding tax liabilities of less than 51,200 the
reporting period shall be no more frequent than quarterly.

(2) If less than the correct amount of such tax is paid to the commissioner,
proper adjustments, with respect to both the tax and the amount to be deducted,
shall be made, without interest, in such manner and at such times as the
commissioner may prescribe. If such underpayment cannot be so adjusted the
amount of the underpayment shall be assessed and collected in such manner and
at such times as the commissioner may prescribe.

(3) If any employer fails to make and file any return required by
paragraph (1) at the time prescribed therefor, or makes and files a false or
fraudulent return, the commissioner shall make for him a return from his own
knowledge and from such information as he can obtain through testimony, or
otherwise, and assess a tax on the basis thereof. The amount of tax shown
thereon shall be paid to the commissioner at such times as the commissioner may
prescribe. Any such return or assessment so made by the commissioner shall be
prima facie correct and valid, and the employer shall have the burden of
establishing its incorrectness or invalidity in any action or proceeding in respect
thereto.

(4) If the commissioner, in any case, has reason to believe that the
collection of the* tax provided for in paragraph (1) of this subdivision, and any
added penalties and interest, if any, will be jeopardized by deiay, he may
immediately assess such tax, whether or not the time otherwise prescribed by law
for making and filing the return and paying such tax has expired.

(5) Any assessment under this subdivision shall be made by recording the
liability of the employer in the office of the commissioner in accordance with
regulations prescribed by the commissioner. Upon request of the employer, the
commissioner shall furnish the employer a copy of the record of assessment.
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(6) Any assessment of tax under this subdivision shall be made within
three and one-half years after the due date of the return required by paragraph
(1), or the date the return was filed, whichever is later; except that in the case of
a false or fraudulent return or failure to file a return, the tax may be assessed at
any time.

(7) (a) Except as provided tn (b) of this paragraph, every employer who
fails to pay to or deposit with the commissioner any sum or sums required by this
section to be deducted, withheld and paid, shall be personally and individually
liable to the state of Minnesota for such sum or sums (and any added penalties
and interest); and any sum or sums deducted and withheld in accordance with
the provisions of subdivision 2a or subdivision 3 shall be held to be a special fund
in trust for the state of Minnesota.

(b) If the employer, in violation of the provision of this section, fails to
deduct and withhold the tax under this section, and thereafter the taxes against
which such tax may be credited are paid, the tax so required to be deducted and
withheld shall not be collected from the employer; but this shall in no case
relieve the employer from liability for any penalties and interest otherwise
applicable in respect of such failure to deduct and withhold.

(8) Upon the failure of any employer to pay to or deposit with the
commissioner within the time provided by paragraphs (1), (2) or (3) of this
subdivision any tax required to be withheld in accordance with the provisions of
subdivision 2a or subdivision 3, or if the commissioner has assessed a tax
pursuant to paragraph (4), such tax shall become immediately due and payable,
and the commissioner may deliver to the attorney general a certified statement of
the tax, penalties and interest due from such employer. The statement shall also
give the address of the employer owing such tax, the period for which the tax is
due, the date of the delinquency, and such other information as may be required
by.the attorney general. It shall be the duty of the attorney general to institute
legal action in the name of the state to recover the amount of such tax, penalties,
interest and costs. The commissioner's certified statement to the attorney
general shall for all purposes and in all courts be prima facie evidence of the facts
therein stated and that the amount shown therein is due from the employer
named in the statement. In event action is instituted as herein provided, the
court shall, upon application of the attorney general, appoint a receiver of the
property and business of the delinquent employer for the purpose of impounding
the same as security for any judgment which has been or may be recovered. Any
such action shall be brought within four years and three months after the due
date of the return or deposit required by paragraph (1), or the date the return was
filed, or deposit made whichever is later; except that in the case of failure to
make and file such return or if such return is false or fraudulent, or such deposit
is not made such action may be brought at any time.
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(9) The tax required te be withheld uader subdivision 2a er subdivision 3
OF paid te, er deposited with the commissioner under (bis subdivision together
with penalties, interest aad coste, shall become a lien upon aH of (be real property
of (be employer within this stater except bis homestead, from and after the filing
by tbe commissioner of a notice of suen lien in the offices ef the county recorder
of uiA county in Yirhich £udi ffl^frl nrotfrort v ifi Fii ti i^tfa^l»

(46) Either party to an action for the recovery of any tax, interest or
penalties under this subdivision may remove the judgment to the supreme court
by appeal, as provided for appeals in civil cases.

(44) (10) No suit shall lie to enjoin the assessment or collection of any tax
imposed by this section, or the interest and penalties added thereto.

1 1 "T\ ^^nfln tinv t^jt IP duo .und pflVflhlfl Rfi. pro v idfld in BA ffli?r3On 18 i the
com m i E£iop or OKIV issue his w3rrmit to the sheriff of &nv county of tlw stute
commnndin P him to low unon und &0R tnd rfl.il find porconfli TirorMrtv of tho
fltri oiovQr UTifl to Ifivv iif>f)fi the nontfi to rironflftv of thfl om n 1 over \n/ithiri tn6
CQiirit v fltid to rot urn Eiicn ^yjirfflnt to (AA com m isfii on or und riflv to nirn t«A

money G&llected by virtue thereof by a time te be tnereia specified, net less than
60 dflVfi from to^ dutc of tnc \v3.rrsrit • "I 'ho Rnontf shflH procofld thflrou ndcr to
l^yv mx>n AfMjl RBizo onv proportv of tiw omnlovflr £md to low upon tlw richts to
property of the employer within his county, except the homestead and household
coods of tlw Bin plover &¥Ki property of thA oinpl over not lioblo to utt Jich m on t .
garnishment, er sale on any final pfeeess issued from any court under tbe

of Section 5 50.37. and Rhfill s^U RQ much thereof tu* is roouirod to
satisfy sucb tases, interestr and penalties, together with his costst but sueb sales
^^jull oc *Q their rnonner, fee covorned by tho In WE UPP! ic^bl o to GslfG of lilta
proocrt v on o jtocu ti on isfmfld 3C3.infit nrop^rtAj iinon A mdonujnt of A court of
FeGerd* The proceeds of such salesr less the sheriffs cestSr shall be turned ever te
the commissioner wfee sfeaU retain such part thereof as is required te satisfy tbe
ta*r interest, penalties and costs, and pay over any balance te tbe taxpayer! Any
action taken by tbe commissioner pursuant te this subdivision shall net constitute
an election by the state te pursue a remedy te the exclusion ef any ether remedy
providing for tbe collection of taxes required te be withheld by employers.

Sec. 37. Minnesota Statutes 1981 Supplement, Section 290.92, Subdivi-
sion 15, is amended to read:

Subd. 15. PENALTIES. (1) If any tax required to be deducted and
withheld under subdivision 2a or subdivision 3, or any portion thereof, is not paid
to or deposited with the commissioner within the time specified in subdivision 6
for the payment thereof, there shall be added thereto a penalty equal to ten
percent of the amount so remaining unpaid. Such penalty shall be collected as
part of said tax, and the amount of said tax not timely paid, together with said
penalty, shall bear interest at the rate specified in section 270.75 from the time
such tax should have been paid or deposited until paid. Where an extension of
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time for payment has been granted under the provisions of subdivision 6, interest
shall be paid at the rate specified in section 270.75 from the date when such
payment or deposit should have been made if no extension had been granted,
until such tax is paid. If payment is not made at the expiration of the extended
period the penalties provided in this subdivision shall apply.

(2) In the case of any failure to withhold a tax on wages, make and file
quarterly returns or make payments to or deposits with the commissioner of
amounts withheld, as required by this section, within the time prescribed by law,
unless it is shewn that such failure is net due to wilful neglect, there shall be
added to the tax in lieu of the penalty provided in paragraph (1) a penalty equal
to ten percent of the amount of tax that should have been properly withheld and
paid over to or deposited with the commissioner if the failure is for not more than
30 days with an additional five percent for each additional 30 days or fraction
thereof during which such failure continues, not exceeding 25 percent in the
aggregate. The amount of the tax together with this amount shall bear interest at
the rate specified in section 270.75 from the time the tax should have been paid
until paid. The amount so added to the tax shall be collected at the same time
and in the same manner and as a part of the tax unless the tax has been paid
before the discovery of the negligence, in which case the amount so added shall
be collected in the same manner as the tax.

(3) If any employer required to withhold a tax on wages, make deposits,
make and file quarterly returns and make payments to the commissioner of
amounts withheld, as required by sections 290.92 to 290.97, wilfully fails to
withhold such a tax or make such deposits, files a false or fraudulent return,
wilfully fails to make such a payment or deposit, or wilfully attempts in any
manner to evade or defeat any such tax or the payment or deposit thereof, there
shall also be imposed on such employer as a penalty an amount equal to 50
percent of the amount of tax (less any amount paid or deposited by such
employer on the basis of such false or fraudulent return or deposit) that should
have been properly withheld and paid over or deposited with the commissioner.
The amount of the tax together with this amount shall bear interest at the rate
specified in section 270.75 from the time the tax should have been paid until paid.
The penalty imposed t>y this paragraph shall be collected as a part of the tax, and
shall be in addition to any other penalties civil and criminal, prescribed by this
subdivision.

(4) If any person required under the provisions of subdivision 7 to furnish
a statement to an employee or payee and a duplicate statement to the commis-
sioner, or to furnish a reconciliation of such statements (and quarterly returns) to
the commissioner, wilfully furnishes a false or fraudulent statement to an
employee or payee or a false or fraudulent duplicate statement or reconciliation of
statements (and quarterly returns) to the commissioner, or wilfully fails to furnish
a statement or such reconciliation in the manner, at the time, and showing the
information required by the provisions of subdivision 7, or regulations prescribed
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by the commissioner thereunder, there shall be imposed on such a person a
penalty of $10 for each such act or failure to act. The penalty imposed by this
paragraph shall become due and payable within ten days after the mailing of a
written demand therefor, and may be collected in the manner prescribed in
subdivision 6(8).

(5) In addition to the penalties hereinbefore prescribed, any person
required to withhold a tax on wages, make and Tile quarterly returns and make
payments or deposits to the commissioner of amounts withheld, as required by
this section, who wilfully fails to withhold such a tax or truthfully make and file
such a quarterly return or make such a payment or deposit, shall be guilty of a
gross misdemeanor.

(6) In lieu of any other penalty provided by law, except the penalty
provided by paragraph (4), any person required under the provisions of subdivi-
sion 7 to furnish a statement of wages to an employee and a duplicate statement
to the commissioner, who wilfully furnishes a false or fraudulent statement of
wages to an employee or a false or fraudulent duplicate statement of wages to the
commissioner, or who wilfully fails to furnish such a statement in the manner, at
the time, and showing the information required by the provisions of subdivision
7, or regulations prescribed by the commissioner thereunder, shall be guilty of a
gross misdemeanor.

(7) Any employee required to supply information to his employer under
the provisions of subdivision 5, who wilfully fails to supply information thereun-
der which would require an increase in the tax to be deducted and withheld
under subdivision 2a or subdivision 3, shall be guilty of a misdemeanor.

(8) The term "person," as used in this section, includes an officer or
employee of a corporation, or a member or employee of a partnership, who as
such officer, employee, or member is under a duty to perform the act in respect of
which the violation occurs.

(9) All payments received may, in the discretion of the commissioner of
revenue, be credited first to the oldest liability not secured by a judgment or Hen,
but in all cases shall be credited first to penalties, next to interest, and then to the
tax due.

(10) In addition to any other penalty provided by law, any employee who
furnishes a withholding exemption certificate to his employer which the employee
has reason to know contains a materially incorrect statement shall be liable to the
commissioner of revenue for a penalty of $100 for each instance. The penalty
shall be immediately due and payable and may be collected in the same manner
as any delinquent income tax.

(11) In addition to any other penalty provided by law, any employer who
fails to submit a copy of a withholding exemption certificate required by section
26, clause (l)(a), (l)(b), or (2) shall be liable to the commissioner of revenue for a
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penalty of $50 for each instance. The penalty shall be immediately due and
payable and may be collected in the manner provided in subdivision 6(8).

Sec. 38. Minnesota Statutes 1980, Section 290.92, Subdivision 23, is
amended to read:

Subd. 23. WITHHOLDING BY EMPLOYER OF DELINQUENT
TAXES. (1) The commissioner may, within five years after the taxes should
have been paid or the return is filed, whichever is later, give notice to any
employer deriving income which has a taxable situs in this state regardless of
whether the income is exempt from taxation, that an employee of that employer
is delinquent in a certain amount with respect to any state taxes, including
penalties, interest and costs. The commissioner can proceed under this subdivi-
sion only if the tax is uncontested or if the time for appeal of the tax has expired.
The commissioner shall not proceed under this subdivision until the expiration of
30 days after mailing to the taxpayer, at his last known address, a written notice
of (a) the amount of taxes, interest, and penalties due from the taxpayer and
demand for their payment, and .(b) the commissioner's intention to require
additional withholding by the taxpayer's employer pursuant to this subdivision.
The effect of the notice shall expire 90 180 days after it has been mailed to the
taxpayer provided that the notice may be renewed by mailing a new notice which
is in accordance with this subdivision. The renewed notice shall have the effect
of reinstating the priority of the original claim. The notice to the taxpayer shall
be in substantially the same form as that provided in section 571.41. The notice
shall further inform the taxpayer of the wage exemptions contained in section
550.37, subdivision 14. If no statement of exemption is received by the commis-
sioner within 30 days from the mailing of the notice, he may proceed under this
subdivision. The notice to the taxpayer's employer may be served by mail or by
delivery by an employee of the department of revenue and shall be in substantial-
ly the same form as provided in section 571.495. Upon receipt of notice, the
employer shall withhold from compensation due or to become due to the
employee, the total amount shown by the notice, subject to the provisions of
section 571.55. The employer shall continue to withhold each pay period until
the total amount shown by the notice is paid in full. Upon receipt of notice by
the employer, the claim of the state of Minnesota shall have priority over any
subsequent garnishments or wage assignments. The commissioner may arrange
between the employer and the employee for withholding a portion of the total
amount due the employee each pay period, until the total amount shown by the
notice plus accrued interest has been withheld.

The "compensation due" any employee is defined in accordance with the
provisions of section 571.55. The maximum withholding allowed under this
subdivision for any one pay period shall be decreased by any amounts payable
pursuant to a garnishment action with respect to which the employer was served
prior to being served with the notice of delinquency and any amounts covered by
any irrevocable and previously effective assignment of wages; the employer shall
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give notice to the department of the amounts and the facts relating to such
assignments within ten days after the service of the notice of delinquency on the
form provided by the department of revenue as noted in this subdivision. In
crediting amounts withheld against delinquent taxes of an employee, the depart-
ment shall apply amounts withheld in the following order: penalties, interest, tax
and costs-

(2) If the employee ceases to be employed by the employer before the full
amount set forth in a notice of delinquency plus accrued interest has been
withheld, the employer shall immediately notify the commissioner in writing of
the termination date of the employee and the total amount withheld. No
employer may discharge any employee by reason of the fact that the commission-
er has proceeded under this subdivision. If an employer discharges an employee
in violation of this provision, the employee shall have the same remedy as
provided in section 571.61, subdivision 2.

(3) The employer shall, by the date prescribed in subdivision 6, remit to
the commissioner, on a form and in the manner prescribed by the commissioner,
the amount withheld during the calendar quarter under this subdivision. Should
any employer, after notice, willfully fail to withhold in accordance with the notice
and this subdivision, or willfully fail to remit any amount withheld as required by
this subdivision, the employer shall be liable for the total amount set forth in the
notice together with accrued interest which may be collected by any means
provided by law relating to taxation. No amount required to be paid by an
employer by reason of his failure to remit under this subdivision, may be
deducted from the gross income of the employer, under sections 290.09, subdivi-
sion 4 or 290.01, subdivision 20. Any amount collected from the employer for
failure to withhold or for failure to remit under this subdivision shall be credited
to the employee's account in the following manner: penalties, interest, tax and
costs.

(4) Clauses (1), (2) and (3), except provisions imposing a liability on the
employer for failure to withhold or remit, shall apply to cases in which the
employer is the United States or any instrumentality thereof or this state or any
municipality or other subordinate unit thereof.

(5) The commissioner shall refund to the employee excess amounts
withheld from him under this subdivision. If any excess results from payments
by the employer because of willful failure to withhold or remit as prescribed in
clause (3) above, the excess attributable to the employer's payment shall be
refunded to the employer.

(6) Employers required to withhold delinquent taxes, penalties, interest
and costs under this subdivision shall not be required to compute any additional
interest, costs or other charges to be withheld.
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(7) The collection remedy provided to the commissioner b£ this subdivi-
sion shall have the same legal effect as if it were a levy made pursuant to section
270.70.

Sec. 39. Minnesota Statutes 1980, Section 296.01, Subdivision 8, is
amended to read:

Subd- 8. PERSON. "Person" means any individual, firm, trust, estate,
partnership! association, cooperative association, joint stock company or corpora-
tion, public or private, or any representative appointed by order of any court^ or
an officer or employee of a corporation, or a member or employee of a
partnership; who as such officer, employee or member is under a duty to perform
any act prescribed by^ this chapter.

Sec. 40. Minnesota Statutes 1981 Supplement, Section 296.12, Subdivi-
sion 4, is amended to read:

Subd. 4. MONTHLY REPORTS; SHRINKAGE ALLOWANCE. On
or before the 23rd day of each month, the persons subject to the provisions of this
section shall file in the office of the commissioner at St. Paul, Minnesota, a report
in the following manner:

(1) Distributors and special fuel dealers shall report the total number of
gallons delivered to them during the preceding calendar month and shall pay the
special fuel excise tax due thereon to the commissioner. Credit for the excise tax
due or previously paid on special fuel used by the distributor or special fuel dealer
for heating his place of business, or special fuel sold for any purpose other than
use in licensed motor vehicles and evidenced by an invoice issued at time of sale,
may be allowed in computing the tax liability. The invoice must show the true
and correct name and address of the purchaser, and the purchaser's signature.
The report shall contain such other information as the commissioner may require.

(2) Distributors and special fuel dealers who have elected to pay the
special fuel excise tax on all special fuel delivered into the supply tank of an
aircraft or licensed motor vehicle as provided in section 296.12, subdivision 3,
shall report the total number of gallons delivered into the supply tank of an
aircraft or licensed motor vehicle during the preceding calendar month and shall
pay the special fuel excise tax due thereon to the commissioner.

(3) Bulk purchasers shall report and pay the special fuel excise tax on all
special fuel purchased by them for storage, during the preceding calendar month.
In such cases as the commissioner may permit, credit for the excise tax due or
previously paid on special fuel not used in aircraft or licensed motor vehicles,
may be allowed in computing tax liability. The report shall contain such other
information as the commissioner may require.

(4) In computing the special fuel excise tax due under clauses (1), (2), and
(3), a deduction of one percent of the quantity of special fuel on which tax is due
shall be made for evaporation and loss.
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(5) Each report shall contain a confession of judgment for the amount of
the tax shown due thereon to the extent not timely paid.

Sec. 41. Minnesota Statutes 1980, Section 296.14, Subdivision 1, is
amended to read:

Subdivision 1. CONTENTS; PAYMENT OF TAX; SHRINKAGE
ALLOWANCE. On or before the twenty-third day of each month, every person
who is required to pay gasoline tax or inspection fee on petroleum products and
every distributor shall file in the office of the commissioner at St. Paul,
Minnesota, a report in a manner approved by the commissioner showing the
number of gallons of petroleum products received by him during the preceding
calendar month, and such other information as the commissioner may require.
The number of gallons of gasoline shall be reported in U.S. standard liquid
gallons (231 cubic inches), except that the commissioner may upon written
application therefor and for cause shown permit the distributor to report the
number of gallons of such gasoline as corrected to a 60 degree Fahrenheit
temperature. If such application is granted, all gasoline covered in such applica-
tion and as allowed by the commissioner must continue to be reported by the
distributor on the adjusted basis for a period of one year from the date of the
granting of the application. The number of gallons of petroleum products other
than gasoline shall be reported as originally invoiced.

Each report shall show separately the number of gallons of aviation
gasoline received by him during such calendar month.

Each report shall be accompanied by remittance covering inspection fees
on petroleum products and gasoline tax on gasoline received by him during the
preceding month; provided that in computing such tax a deduction of three
percent of the quantity of gasoline received by a distributor shall be made for
evaporation and loss; provided further that at the time of remittance the
distributor shall submit satisfactory evidence that one-third of such three percent
deduction shall have been credited or paid to dealers on quantities sold to them.
The report and remittance shall be deemed to have been filed as herein required if
postmarked on or before the twenty-third day of the month in which payable.

Each report shall contain a confession of judgment for the amount of the
tax shown due thereon to the extent not timely paid.

Sec. 42. Minnesota Statutes 1980, Section 296.17, Subdivision 11, is
amended to read:

Subd. 11. REPORTS. Every motor carrier subject to the road tax shall,
on or before the last day of April, July, October and January, file with the
commissioner such reports of his operations during the previous three months as
the commissioner may require and such other reports from time to time as the
commissioner may deem necessary. The commissioner by regulation may ex-
empt from the reporting requirements of this section those motor carriers all or
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substantially all of whose mileage is within this state, or states with which
Minnesota has reciprocity and require in such instances an annual affidavit
attesting to the intrastate or substantially intrastate character of their operations,
provided that the enforcement of subdivisions 7 to 22 is not adversely affected
thereby and that the commissioner is satisfied that an equitable amount of motor
fuel is purchased within this state by such carriers.

Each report shall contain a confession of judgment for the amount of the
tax shown due thereon to the extent not timely paid.

Sec. 43. Minnesota Statutes 1980, Section 297A.33, Subdivision 2, is
amended to read:

Subd. 2. If the commissioner has reason to believe that the person
required to file the return is about to remove himself or his property from this
state with the purpose of evading the tax and penalties imposed by sections
297A.01 to 297A.44, or that the collection of such tax will be jeopardized by
delays incident to other methods of collection, he may immediately declare such
person's reporting period at an end and assess a tax on the basis of his own
knowledge or information available to him, demand its immediate payment; and,
if payment is not immediately made, collect the tax by any method prescribed in
this chapter 270. It shall not be a defense to any assessment made under this
section that the tax period has not terminated, or that the time otherwise allowed
by law for filing a return has not expired, or that the notices otherwise required
by law for making an assessment have not been given, or that the time otherwise
allowed by law for taking or prosecuting an appeal or for paying the tax has not
expired.

Sec. 44. Minnesota Statutes 1980, Section 297A.39, Subdivision 2, is
amended to read:

Subd. 2. In case of any failure to make and file a return within the time
prescribed by sections 297A.01 to 297A.44 or an extension thereof, unless it is
shown that such failure is net due te wilful neglect, there shall be added to the
tax in lieu of the ten percent specific penalty provided in subdivision 1 ten percent
if the failure is for not more than 30 days with an additional five percent for each
additional 30 days or fraction thereof during which such failure continues, not
exceeding 25 percent in the aggregate. If the penalty as computed does not
exceed S10, a minimum penalty of $10 shall* be assessed. The amount so added
to any tax shall be collected at the same time and in the same manner and as a
part of the tax unless the tax has been paid before the discovery of the negligence,
in which case the amount so added shall be collected in the same manner as the
tax.

Sec. 45. Minnesota Statutes 1980, Section 297A.39, Subdivision 5, is
amended to read:
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Subd. 5. All payments received may, in the discretion of the commis-
sioner of revenue, be credited first to the oldest liability not secured by a
judgment or Hen, but in all cases shall be credited first to penalties, next to
interest, and then to the tax due.

Sec. 46. Minnesota Statutes 1980, Section 508.25, is amended to read:

508.25 RIGHTS OF PERSON HOLDING CERTIFICATE OF TITLE.

Every person receiving a certificate of title pursuant to a decree of
registration and every subsequent purchaser of registered- land who receives a
certificate of title in good faith and for a valuable consideration shall hold the
same free from all encumbrances and adverse claims, excepting only such estates,
mortgages, liens, charges, and interests as may be noted in the last certificate of
title in the office of the registrar, and also excepting any of the following rights or
encumbrances subsisting against the same, if any:

(1) Liens, claims, or rights arising or existing under the laws or the
constitution of the United States, which this state cannot require to appear of
record;

(2) The lien of any tax or special assessment for which the land has not
been sold at the date of the certificate of title;

(3) Any lease for a period not exceeding three years when there is actual
occupation of the premises thereunder;

(4) All rights in public highways upon the land;

(5) Such right of appeal, or right to appear and contest the application, as
is allowed by this chapter;

(6) The rights of any person in possession under deed or contract for deed
from the owner of the certificate of title-

(7) Liens or judgments, notwithstanding section 508.63, arising under the
laws of this state for the nonpayment oj" any tax administered by the commission-
er of revenue.

Sec. 47. Minnesota Statutes 1980, Section 559.21, is amended by adding
a subdivision to read:

Subd. 5; When required by_ and in the manner provided in section 8j
subdivision T± the notice required by this section shall also be given to the
commissioner of revenue.

Sec. 48. Minnesota Statutes 1980, Section 580.15, is amended to read:

580.15 PERPETUATING EVIDENCE OF SALE.

Any party desiring to perpetuate the evidence of any sale made in
pursuance of this chapter may procure:
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(1) An affidavit of the publication of the notice of sale and of any notice of
postponement to be made by the printer of the newspaper in which the same was
inserted or by some person in his employ knowing the facts;

(2) An affidavit or return of service of such notice upon the occupant of
the mortgaged premises to be made by the officer or person making such service
or, in case the premises were vacant or unoccupied at the time the service must
be made, an affidavit or return showing that fact, to be made by the officer or
person attempting to make such service;

(3) An affidavit by the person foreclosing the mortgage, or his attorney, or
someone knowing the facts, setting forth the facts relating to the military service
status of the owner of the mortgaged premises at the time of sale.

(4) An affidavit by the person foreclosing the mortgage, or his attorney, or
someone having knowledge of the facts, setting forth the fact of service of notice
of sale upon the secretary of the treasury of the United States or his delegate in
accordance with the provisions of Section 7425 of the Internal Revenue Code of
1954 as amended by Section 109 of the Federal Tax Lien Act of 19661 and also
setting forth the fact of service of notice of sale upon the commissioner of revenue
of the state of Minnesota in accordance with the provisions of section 8^
subdivision 7. Any such affidavit recorded prior to May 16, 1967 shall be
effective as prima facie evidence of the facts therein contained as though recorded
subsequent to May 16, 1967.

Such affidavits and returns shall be recorded by the county recorder and
they and the records thereof, and certified copies of such records, shall be prima
facie evidence of the facts therein contained.

The affidavit provided for in clause (3) hereof may be made and filed for
record for the purpose of complying with the provisions of the Soldiers' and
Sailors* Civil Relief Act of 1940, passed by the Congress of the United States and
approved on October 17, 1940, and may be made and filed for record at any time
subsequent to the date of the mortgage foreclosure sale.

Sec. 49. REPEALER.

Minnesota-Statutes 1980, Sections 290.48, Subdivisions 1 and 9; 290.5);
297A.33. Subdivision 6; 297A.36; 297A.39, Subdivision 6; 297A.40, Subdivision
2^ and Minnesota Statutes 1981 Supplement, Section 290.48, Subdivision 2, are
repealed.

Sec. 50. EFFECTIVE DATE.

This article is effective July \, J982, but shall not apply to any tax the
collection of which is barred by a statute of limitations on July 1^ 1982.
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ARTICLE III

Section 1. Minnesota Statutes 1980, Section 474.06, is amended to read:

474.06 MANNER OF ISSUANCE OF BONDS; INTEREST RATE.

Bonds authorized under this chapter shall be issued in accordance with
the provisions of chapter 475 relating to bonds payable from income of revenue
producing conveniences, except that public sale shall not be required, and the
bonds may mature at any time or times in such amount or amounts within 30
years from date of issue and may be sold at a price equal to such percentage of
the par value thereof, plus accrued interest, and bearing interest at such rate or
rates, net exceeding nine percent pep year, as may be agreed by the contracting
party, the purchaser, and the municipality or redevelopment agency, notwith-
standing any limitation of interest rate or cost or of the amounts of annual
maturities contained in any other law. When bonds authorized under this
chapter are issued, they shall state whether they are issued for a project defined in
section 474.02, subdivisions 1, la, Ib, or Ic. Thg rate of interest payable on
bonds issued pursuant to this section after December 31, 1985, shall not exceed
nine percent per year.

Sec. 2. Minnesota Statutes 1980, Section 475.55, is amended to read:

475.55 EXECUTION; NEGOTIABILITY; INTEREST RATES.

Subdivision 1. INTEREST; FORM. All obligations shall be signed by
officers authorized by resolution of the governing body or by persons authorized
to sign on behalf of a bank designated by the resolution as authenticating agent,
and shall express the amount and the terms of payment. Interest on obligations
authorized by resolution before December 34-, -W&2- January ^ 1986 shall not
PYI"****2*/! tltJi f-ttA f\f 1 "i ttarjtonl DA£ ****""""* »->rt*fj*Vfc1^ tl*llf <JJfc**fl*J- Irt tflf ^ft fmWA^W\i nfV 1ULQ Vt I o LW1 L»U11L inJl UllllUlll| inijpuuiu ifiiii1 y Dai 1^1 ttllvt UUl ffrt

obligations authorized thereafter shall set exceed the rate ef awe percent per
annum, the greater of £a) the rate determined pursuant to subdivision 4 for the
month in which the resolution authorizing the obligations was adopted, or fj>) the
rate determined pursuant to subdivision 4 for the month in which the bonds are
sold, or (c) the rate of ten percent per annum, payable half yearly. Interest on
obligations issued after December 31. 1985, shall not exceed nine percent per
year. All obligations shall be negotiable investment securities as provided in the
uniform commercial code, chapter 336, article 8. The validity of-an obligation
shall not be impaired by the fact that one or more officers authorized to execute
it shall have ceased to be in office before delivery to the purchaser or shall not
have been in office on the formal issue date of the obligation. Every obligation
shall be signed manually by one officer or authenticating agent. Other signatures
and the seal of the issuer may be printed, lithographed, stamped or engraved
thereon and on any interest coupons to be attached thereto. The seal need not be
used.
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Subd. 2. SUPERSESSION. The provisions of subdivision 4- this section
shall supersede any Jeww maximum interest rate fixed by any other law or a city
charter with respect to obligations of the state or any municipality or governmen-
tal or public subdivision, district, corporation, commission, board, council, or
authority of whatsoever kind, including warrants or orders issued in evidence of
allowed claims for property or services furnished to the issuer, but shall not limit
the interest on any obligation issued pursuant to a law or charter authorizing the
issuer to determine the rate or rates of interest.

Subd. 3. SPECIAL ASSESSMENTS. Notwithstanding any contrary
provisions of law or charter, special assessments pledged to the payment of
obligations may bear interest at the rate the governing body by resolution
determines, not exceeding the greater of (a) the maximum interest rate per annum
which the obligations may bear under the provisions of subdivisions -t and 2 pk*s
ene percent this section for the month in which the resolution authorizing the
special assessment yas adopted or (b) the maximum interest rate permitted to be
charged against the assessments under the law or city charter pursuant to which
the assessments were levied.

Subd. 4. RATE DETERMINATION. On or before the 20th day of each
month prior to December, 1985, the commissioner of finance shall determine the
most recently published yiejd for the Bond Buyer's Index of 20 Municipals. This
rate plus one percent and rounded to the next highest percent per annum shall be
the rate for the next succeeding month. The commissioner of finance shall
publish the maximum rate in the State Register each month.

Subd. 5. INTEREST. Obligations which are payable wholly or partly
from the proceeds of special assessments or which are not secured b^ general
obligations of the municipality may bear interest at a rate one percent greate^
than the maximum interest rate permitted pursuant to subdivision 1^

Sec. 3. Minnesota Statutes 1980, Section 475.60, Subdivision 2, is
amended to read:

Subd. 2. REQUIREMENTS WAIVED. The requirements as to public
sale shall not apply to:

(1) Obligations issued under the provisions of a home rule charter or of a
law specifically authorizing a different method of sale, or authorizing them to be
issued in such manner or on such terms and conditions as the governing body
may determine;

(2) Obligations sold by an issuer in an amount not exceeding the total sum
of $200,000 SSOOjOOO in any three month period;

(3) Obligations issued by a governing body other than a school board in
anticipation of the collection of taxes or other revenues appropriated for expendi-
ture in a single year, if sold in accordance with the most favorable of two or more
proposals solicited privately; and
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(4) Obligations sold to any board, department, or agency of the United
States of America or of the state of Minnesota, in accordance with rules or
regulations promulgated by such board, department, or agency.

Sec. 4. EFFECTIVE DATE.

Sections I to 3 are effective the day after final enactmentj provided that
for obligations authorized by resolution prior to the first month for which a rate
is determined pursuant to section 2, subdivision 4^ the-maximum ratg shall be \2
percent per annum.

ARTICLE IV
Section 1. Minnesota Statutes 1980, Section 290.50, is amended by

adding a subdivision to read:

Subd. 6. WITHHOLDING OF REFUNDS FROM CHILD SUP-
PORT DEBTORS. Upon a finding by a court of this state that a person
obligated to pay child support is delinquent in making payments, the amount of
child support unpaid and owing shall be withheld from a refund due the person
under this section. The public agency responsible for child support enforcement

rt is owed may petition
for the withholding of the

or the parent or guardian of a child for whom the su
the district or count court for an order rovidinj

as determined by court order. The
tition

amount of child support unpaid and owin
person from whom the refund may be withheld shall be notified of the
pursuant to the rules of civil procedure prior to the issuance of an order pursuant
to this subdivision. The order may be granted on a showing to the court that
required support payments have not been made when they were due.

On order of the court, the support monej be withheld by the
commissioner from the refund due to the person obligated to pay the support and
the amount withheld shall be remitted to the public agency responsible for child
support enforcement or to the parent or guardian petitioning on behalf of the
child, provided that any delinquent tax obligations of the taxpayer owed to the
revenue department shall be satisfied first. Any amount received by the responsi-
ble public agency or the petitioning parent or guardian in excess of the amount oj*
public assistance expended for the benefit of the child to be supported, or the
amount of any support that had been the subject of the claim pursuant to this
subdivision which has been paid by the taxpayer prior to the diversion of the
refund, shall be remitted to the person entitled to the money. If the refund is
based on a joint or combined return, irtion of the refund that shall be
remitted to the petitioner shall be the proportion of the total refund that equals
the proportion of the total federal adjusted gross income of the spouses that is the
federal adjusted gross income of the spouse who is delinquent in making the child
support payments. A petition filed pursuant to this subdivision shall be in effect
with respect to any refunds due under this section during a period of one year
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from the date wheji the petition was filed. If a petition is filed pursuant to this
subdivision and a claim is made pursuant to chapter 270A with respect to the
same individual's refund and notices of both are received prior to the time when
payment of the refund is made on either claim, the commissioner shall transmit
the claims to the court that issued the ordej- under this subdivision The court
shall order that the claim relating to the liability that accrued first in time shall
be paid first; any amount of the refund remaining shall then be applied to the
other claim. The provisions of section 290.61 shall not prohibit the exchange of
information among the department, the petitioner, and the court to the extent
necessary to accomplish the intent of this subdivision. Not later than five days
after the court has notified the department of its withholding order, the depart-
ment shall send a written notification of the order to the person to whom the
refund would otherwise be paid

Sec. 2. EFFECTIVE DATE.

This article is effective the day following final enactment and shall
terminate June 30, 1984.

ARTICLE V

Section 1. Minnesota Statutes 1981 Supplement, Section 10A.31, Subdi-
vision 5, is amended to read:

Subd. 5. In each calendar year the moneys in each party account and
the general account shall be allocated to candidates as follows:

(1) 21 percent for the offices of governor and lieutenant governor together;

(2) 3.6 percent for the office of attorney general;

(3) 1.8 percent each for the offices of secretary of state, state auditor and
state treasurer;

(4) In each calendar year during the period in which state senators serve a
four year term, 23-1/3 percent for the office of state senator and 46-2/3 percent
for the office of state representative;

(5) In each calendar year during the period in which state senators serve a
two year term, 35 percent each for the offices of state senator and state
representative;

(6) To assure that moneys will be returned to the counties from which
they were collected, and to assure that the distribution of those moneys rationally
relates to the support for particular parties or for particular candidates within
legislative districts, moneys from the party accounts for legislative candidates
shall be distributed as follows:
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Each candidate for the state senate and state house of representatives
whose name is to appear on the ballot in the general election shall receive moneys
from his party account set aside for candidates of the state senate or state house
of representatives, whichever applies, according to the following formula;

For each county within his district the candidate's share of the dollars
allocated in that county to his party account and set aside for that office shall be:

(a) The sum of the votes cast in the last general election in that part of the
county in his district for all candidates of his party (i) whose names appeared on
the ballot in each voting precinct of the state and (U) for the state senate and state
house of representatives, divided by

(b) The sum of the votes cast in that county in the last general election for
all candidates of his party (i) whose names appeared on the ballot in each voting
precinct in the state and (it) for the state senate and state house of representatives,
multiplied by

(c) The amount in his party account allocated In that county and set aside
for the candidates for the office for which he is a candidate.

The sum of all the county shares calculated in the formula above is the
candidate's share of his party account.

In a year in which an election for the state senate occurs, with respect to
votes for candidates for the state senate only, "last general election" means the
last general election in which an election for the state senate occurred.

For any party under whose name no candidate's name appeared on the
ballot in each voting precinct in the state in the last general election, "last general
election" means the last general election in which the name of a candidate of that
party appeared on the ballot in each voting precinct in the state.

In a year in which the first election after a legislative reapportionment is
held, "his district" means the newly drawn district, and voting data from the last
general election will be applied to the area encompassing the newly drawn district
notwithstanding that the area was in a different district in the last general
election.

If in a district there was no candidate of a party for the state senate or
state house of representatives in the last general election, or if a candidate for the
state senate or state house of representatives was unopposed, the vote for that
office for that party shall be the average vote of all the remaining candidates of
that party in each county of that district whose votes are included in the sums in
clauses (a) and (b). The average vote shall be added to the sums in clauses (a)
and (b) before the calculation is made for all districts in the county.

Money from a party account not distributed to candidates for state senator
and representative in any election year shall be returned to the general fund of
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the state. Money from a party account not distributed to candidates for other
offices in an election year shall be returned to the party account for reallocation
to candidates as provided in clauses (1) to (6) of this subdivision in the following
year. Moneys from the general account refused by any candidate shall be
distributed to all other qualifying candidates in proportion to their shares as
provided in this subdivision.

Sec. 2. Minnesota Statutes 1981 Supplement, Section 290.09, Subdivision
2, is amended to read:

Subd. 2. TRADE OR BUSINESS EXPENSES; EXPENSES FOR
PRODUCTION OF INCOME, (a) In General. There shall be allowed as a
deduction all the ordinary and necessary expenses paid or incurred during the
taxable year in carrying on any trade or business, including

(1) A reasonable allowance for salaries or other compensation for personal
services actually rendered;

(2) Traveling expenses (including amounts expended for meals and lodging
other than amounts which are lavish or extravagant under the circumstances)
while away from home in the pursuit of a trade or business; and

(3) Rentals or other payments required to be made as a condition to the
continued use or possession, for purposes of the trade or business, of property to
which the taxpayer has not taken or is not taking title or in which he has no
equity. For purposes of the preceding sentence, the place of residence of a
member of congress within the state shall be considered his home, but amounts
expended by such members within each taxable year for living expenses shall not
be deductible for income tax purposes in excess of $3,000.

(b) Expenses for Production of Income. In the case of an individual,
there shall be allowed as a deduction all the ordinary and necessary expenses paid
or incurred during the taxable year.

(l),For the production or collection of income;

(2) For the management, conservation, or maintenance of property held
for the production of income; or

(3) In connection with the determination, collection, or refund of any tax.

(c) Actual campaign expenditures in an amount not to exceed the limits
set eut m saetiea 310A.32 one-third of the salary of the office sought, for the year
the election is held, by the candidate, but no less than $100, not subsequently
reimbursed, which have been personally paid by a candidate for public office if
the candidate has complied with the expenditure limitations set eut m section
310A.23, even though the candidate's expenditures aw limited under ether state
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(d) No deduction shall be allowed under this subdivision for any contribu-
tion or gift which would be allowable as a deduction under section 290.21 were it
not for the percentage limitations set forth in such section;

(e) All expense money paid by the legislature to legislators;

(0 The provisions of section 280A (disallowing certain expenses in connec-
tion with the business use of the home and rental of vacation homes) of the
Internal Revenue Code of 1954, as amended through December 31, 1979, shall be
applicable in determining the availability of any deduction under this subdivision.

(g) Entertainment, amusement, or recreation expenses shall be allowed
under this subdivision only to the extent that they qualify as a deduction under
section 274 of the Internal Revenue Code of 1954, as amended through December
31, 1979.

Sec. 3. REPEALER.

Minnesota Statutes 1980, Section 210A.22, is repealed.

ARTICLE VI

Section 1. Minnesota Statutes 1981 Supplement, Section 273.13, Subdivi-
sion 9, is amended to read;

Subd. 9. CLASS 4A, 4B AND, 4Ct AND 4D. (1) All property not
included in the preceding classes shall constitute class 4a and shall be valued and
assessed at 43 percent of the market value thereof^ except that as otherwise
provided in this subdivision.

(2) Real property which is not improved with a structure and which is not
utilized as part of a commercial or industrial activity shall constitute class 4b and
shall be valued and assessed at 40 percent of market value; ao4 except (bat.

(3) Commercial and industrial propertyj except as provided in this subdivi-
sion, shall constitute class 4c and shall be valued and assessed at 40 percent of the
first $50,000 of market value and 43 percent e» of the remainder, provided that
in the case of state-assessed commercial or industrial property owned by one
person or entity, only one parcel shall qualify for the 40 percent assessment̂  and
in the case of other commercial or industrial property, other than state-assessed
properties, owned by one person or entity, only one parcel in each county shall
qualify for the 40 percent assessment.

(4) Industrial employment property defined in section 2, during the period
provided in section 2^ shall constitute class 4d and shall be valued and assessed at
20 percent of the first 550,000 of market value and 21.5 percent of the remainder.

Sec. 2. [273.1312] DESIGNATION OF ENTERPRISE ZONES.
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Subdivision 1. DEFINITIONS. For of this section:

Q) "Commissioner" means the commissioner of energy, planning and
development.

(2) "Enterprise zone" means an area in the state designated as such by the
commissioner upon proper application by_ the governing body of the area in
which it is located^

(3) "Governing body" means the county board of a county except with
respect to an area in a city, whose governing body is the city council or other
body Mesigna ted by its charter, or an area constituting part or all of an Indian
reservation, whose governing body is that tribal or federal agency recognized as
such by the United States secretary of the interior.

(4) "HUD" means the United States secretary of housing and urban
development or his delegate or successor.

(5) "Indian reservation" means an area determined to be such by the
United States secretary of the interior.

(6) "SMSA" means a standard metropolitan statistical area as defined in
section 103A(1)(4)(B) of the Internal Revenue Code of 1954, as amended through
December 31^ 1981.

Subd. 2^ DESIGNATION. The commissioner shall designate an area as
an enterprise zone if (i) an application is made in the form and manner and
containing the information prescribed by the commissioner's rules; (ii) the
application is made or approved by_ the governing body of the area; and (iii) the
area is determined bj[ the commissioner to be eligible for designation under
subdivision 4^

Subd. 3^ DURATION. The designation of an area as an enterprise zone
shall be effective from the date of designation to 12 years thereafter.

Subd. 4. ELIGIBILITY REQUIREMENTS. An area is eligible for
designation ifc

(1) Its boundary is continuous and includes, if feasible, proximatejy
located vacant or underutilized lands or buildings conveniently accessible to
residents of the area.

(2) Its population as determined under the most recent federal decennial
census is at least £i) 4,000 if any of the area is located within an SMSA with a
population of 50,000 or more, or (ii) 2,500 in any other case unless the area is an
Indian reservation, for which no minimum population is required.

(3) (a) The proposed zone is located within an economic hardship area, as
established bjy meeting three or more of the following criteria:

(jj the percentage of total residential housing units within the zone which
was constructed prior to 1950 is 70 percent or greater,
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(2) the percentage of households within the zone that fall below the
'poverty levej, as determined by the United States census bureau, is 20 percent or
greater^

(3) the total number of persons residing within the zone has declined by
ten percent or more over the ten years preceding application;

(4) for the last full ygjir for which data is available, the percentage of the
work force of the jurisdiction of the governing body of the area in which the zone
is located engaged in manufacturing is less than the percentage of the work force
of the state engaged in manufacturing;

(5) the jurisdiction of the governing body of the area in which the zone is
located has recently experienced a significant employment.reduction at a federal
military installation within the SMSA in which it is located] or

(b) The area is so designated under federal legislation providing for federal
tax benefits to employers or employees in enterprise zones similar to the state tax
benefits set forth in this act^ and

(4) The governing body of the area seeking to be designated as an
enterprise zone^ b^ resolution, agrees to follow a course of action; during the
period for which the designation is effective, designed to promote economic
development in the area. The program may be implemented by governmental
action, b^ private entities, or both, and may include but is not limited to:

(a) Reduction or abatement of real property taxes of industrial land and
facilities according to section 3j

(b) Issuance of revenue bonds or use of federal funds available to finance
loans for private industrial and housing facilities;

(c^ Issuance of bonds and use of taxes, tax increments, and available
federal funds to finance public facilities in the area;

(d) Increase in the Igvel or efficiency of governmental services;

(e) Commitments frpm public or private entities in the area to provide
jobSj job training, and technical, financial, or other assistance to employees and
residents of the area.

Subd. 5. LIMITATION. No area shall be designated ,as an enterprise
zone after December 3^ 1996. • - - - -

Sec. 3. [273.1313] TAX CLASSIFICATION OF INDUSTRIAL EM-
PLOYMENT PROPERTY.

Subdivision L DEFINITIONS. Q Terms used in this section have the
meanings given them in this subdivision.

(2) "Commissioner" means the commissioner of revenue.
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Q) "Industrial employment property" means taxable property, excluding
land but including buildings, structures, fixtures, and improvements that satisfy
each pf the following conditions:

(a) The property is located within an enterprise zone designated according
to section 2.

(b) The primary purpose arid prospective use of the property is (i) the
manufacture or processing of goods or materials by physical or chemical change,
or (ii) the provision of office, engineering, research and development, warehous-
ing, parts distribution, or other facilities that are related to a manufacturing or
processing operation conducted by the user.

(c) The user will own the property or occupy it under a lease requiring the
user to pay property taxes on it as if the user were the owner.

(d) The property is classified as industrial employment property by the
procedure and subject to the conditions provided in this section, before it is first
placed in use.

(4} "Market value", as applied to industrial employment property on ajiy
particular parcel of land, means the value of all taxable property situated there
except the land, as annually determined pursuant to section 273.12, less (i) the
market value of all property existing at the time of application for classification,
as last assessed prior to the time of application, and (ii) any increase in the
market value of the property referred to in clause (i) as assessed in each year after
the industrial employment property is first placed in service. In each year, any
change in the values of the industrial employment property and the other
property on the land shall be deemed to be proportionate unless caused by a
capital improvement or loss.

(5) "Municipality" means any home rule charter or statutory city or
county but a county may not exercise the powers granted in this section with
reference to property situated within a city.

Subd. 2^ PROGRAM. (1) The governing body of any municipality
which contains a designated enterprise zone as provided by section 2 may by
resolution establish a program for classification of new industrial property or
improvements to existing property as industrial employment property pursuant to
the provisions of this section, if it finds that . the program is needed to facilitate
and encourage the renewal or addition of industrial facilities to provide or
preserve employment opportunities for its citizens. Applications for classification
under the program shall be filed with the municipal clerk or auditor in a form
prescribed by the commissioner, with additions as may be prescribed by the
municipal governing body; The application shall contain a legal description of
the parcel of land on which the facility is to be situated or improved; a general
description of the facility or improvement and its proposed use, the equipment
proposed to be used in connection with it (including equipment exempt from
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taxation under existing law), the probable time schedule for undertaking the
construction or improvement, and information regarding the matters referred to
in paragraph (4); the market value and the assessed value of the land and of all
other taxable property then situated on it^ according to the most recent assess-
ment; and an estimate of the probable cost of the new construction or improve-
ment and the market value of the new or improved facility (excluding land) when
completed.

(2) Upon receipt of an application the municipal clerk or auditor, subject
to any prior approval required b^ the resolution establishing the program, shall
fumisji a copy to the assessor for the property and to the governing body of each
school district and other public body authorized to levy taxes on the property,
and shall publish a notice in the official newspaper of the time and place of a
hearing to be held by the governing body on the application, not less than 30 days
after the notice is published, stating that the applicant, the assessor, representa-
tives of the affected taxing authorities, and any taxpayer of the municipality may
be heard or may present their views in writing at or before the hearing. The
hearing may be adjourned from time to time, but the governing body shall take
action on the application bj resolution within 30 days after the hearing. If
disapproved, the reasons shall be set forth in the resolution, and the applicant
may appeal to the commissioner within 30 days thereafter, but only on the
ground that the determination is arbitrary, in relation to prior determinations as
to classification under the program, or based upon a mistake of law. If
approved, the resolution shall include determinations as to the matters set forth
in paragraph (4), and the clerk or auditor shall transmit it to the commissioner.

(3) Within 60 days after receipt of an approved application or an appeal
from the disapproval of an application, the commissioner shall take action on it.
The commissioner shall approve each application approved b^ the governing
body if he finds that it complies with the provisions of this section. If he
disapproves the application, or finds grounds exist for appeal of a disapproved
application, he shall transmit the finding to the governing body and the applicant.
When grounds for appeal have been determined to exist, the governing body shall
reconsider and take further action on the application within 30 days after receipt
of the commissioner's notice and serve written notice of the action upon the
applicant. The applicant, within 30 days after receipt of notice of final disap-
proval b^ the commissioner or the governing body, may appeal from the
disapproval to a court of competent jurisdiction.

(4) An application shall not be approved unless the governing body finds
and determines that the construction or improvement of the facility:

(a) Is reasonably likely to create new employment or prevent a loss of
employment in the municipality;

(b) Is not likely to have the effect of transferring existing employment
from one or more other municipalities within the state;
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(c) Is not likely to cause the total market value of industrial employment
property within the municipality to exceed five percent of the total market value
of all taxable property within the municipality^ or if it will, the resulting
limitation upon the increase of the assessed value of all taxable property within
the municipality, considering the amount of additional municipal services likely
to be required for the industrial employment property, is not likely to substantial
ly impede the operation or the financial integrity of the municipality or any othej"
public body levying taxes on property in the municipality^ and

^d) Will not result in the reduction of the assessed value of existing
property within the municipality owned by the applicant, through abandonment,
demolition, or otherwise, without provision for the restoration of the existing
property within a reasonable time in a manner sufficient to restore the assessed
valuation.

Subd. 3, CLASSIFICATION. Property shall be classified as industrial
employment property and assessed as provided for class 4d property in section
273.13, subdivision 9j clausg (4), for taxes levied in the year in which the
classification is approved and in each year thereafter to and including the 12th
year after the industrial employment property is completed If the classification
is revoked, the revocation is effective for taxes levied m the next year after
revocation.

Subd. 4. REVOCATION. The governing body of the municipality may
request the commissioner to approve the revocation of a classification pursuant to
this section if it finds and determines by_ resolution, after hearing upon notice
mailed to the applicant by certified mail at least 60 days before the hearing, that;

(a) The construction or improvement of the facility has not been complet-
ed within two years after the approval of the classification^ or any longer period
that may have been allowed in the approving resolution or may be necessary dug
to circumstances not reasonably within the control of the applicant; or

(b) The applicant has not proceeded in good faith with the construction or
improvement of the facility, or with its operation, in a manner which is consistent
with the purpose of this section and is possible under circumstances reasonably
within the control of the applicant.

Subd. 5. HEARING. Upon receipt of the request, the commissioner
shall notify the applicant and the governing body by certified mail of a time and
pjacej not less' than 30 days after receipt, at which the applicant may be heard
and the commissioner will determine whether the facts and circumstances are
grounds for revocation as recommended by the governing body. If the commis-
sioner revokes the classification, the applicant may appeal from the commission-
er's order to a court of competent jurisdiction at any time within 30 days after
revocation.

Sec. 4. EFFECTIVE DATE.

This article is effective July 1, 1983.
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ARTICLE VII
Section 1. Minnesota Statutes 1981 Supplement, Section 290.01, Subdivi-

sion 20, as amended by Laws 1981, Third Special Session Chapter 2, Article III,
Section 2, is amended to read:

Subd. 20. GROSS INCOME. Except as otherwise provided in this
chapter, the term "gross income," as applied to corporations includes every kind
of compensation for labor or personal services of every kind from any private or
public employment, office, position or services; income derived from the owner-
ship or use of property; gains or profits derived from every kind of disposition of,
or every kind of dealing in, property,- income derived from the transaction of any
trade or business; and income derived from any source; except that gross income
shall not include "exempt function income" of a "homeowners association" as
those terms are defined in Section 528 of the Internal Revenue Code of 1954, as
amended through December 31, 1980.

The term "gross income" in its application to individuals, estates, and
trusts shall mean the adjusted gross income as defined in the Internal Revenue
Code of 1954, as amended through the date specified herein for the applicable
taxable year, with the modifications specified in this subdivision. For estates and
trusts the adjusted gross income shall be their federal taxable income as defined
in the Internal Revenue Code of 1954, as amended through the date specified
herein for the applicable taxable year, with the modifications specified in this
subdivision and with the modification that the federal deduction for personal
exemptions for trusts and estates shall not be allowed.-

(i) The Internal Revenue Code of 1954, as amended through December 31,
1974, shall be in effect for the taxable years beginning after December 31, 1974.

(ii) The Internal Revenue Code of 1954, as amended through December
31, 1976, including the amendments made to section 280A (relating to licensed
day care centers) in H.R. 3477 as it passed the Congress on May 16, 1977, shall
be in effect for the taxable years beginning after December 31, 1976. The
provisions of the Tax Reform Act of 1976, P.L. 94-455, which affect adjusted
gross income shall become effective for purposes of this chapter at the same time
they become effective for federal income tax purposes. Section 207 (relating to
extension of period for nonrecognition of gain on sale or exchange of residence)
and section 402 (relating to time for making contributions to pension plans of self
employed people) of P.L. 94-12 shall be effective for taxable years beginning
after December 31, 1974.

The provisions of section 4 of P.L. 95-458, sections 131, 133, 134, 141,
152, 156, 157, 405, and 543 of P.L. 95-600, and section 2 of P.L. 96-608 (relating
to pensions, individual retirement accounts, deferred compensation plans, the sale
of a residence and to conservation payments to farmers) including the amend-
ments made to these sections in P.L. 96-222 shall be effective at the same time
that these provisions became effective for federal income tax purposes.
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(iii) The Internal Revenue Code of 1954, as amended through December
31, 1979, shall be in effect for taxable years beginning after December 31, 1979.

(iv) The Internal Revenue Code of 1954, as amended through December
31, 1980, and as amended by sections 302(b) and 501 to 509 of Public Law
Number 97-34, shall be in effect for taxable years beginning after December 31,
1980 including the provisions of section 404 (relating to partial exclusions of
dividends and interest received by individuals) of the Crude Oil Windfall Profit
Tax Act of 1980, P.L. 96-223. The provisions of P.L. 96-471 (relating to
installment sales) and sections 501 to 507, of the Economic Recovery Tax Act of
1981, Public Law Number 97-34 shall be effective at the same time that they
become effective for federal income tax purposes.

References to the Internal Revenue Code of 1954 in clauses (a), (b) and (c)
following shall mean the code in effect for the purpose of defining gross income
for the applicable taxable year.

(a) Modifications increasing federal adjusted gross income. There shall be
added to federal adjusted gross income:

(1) Interest income on obligations of any state other than Minnesota or a
political subdivision of any other state exempt from federal income taxes under
the Internal Revenue Code of 1954;

(2) A business casualty loss if the taxpayer elected to deduct the loss on
the current year's federal income tax return but had deducted the loss on the
previous year's Minnesota income tax return;

(3) Income taxes imposed by this state or any other taxing jurisdiction, to
the extent deductible in determining federal adjusted gross income and not
credited against federal income tax;

(4) Interest on indebtedness incurred or continued to purchase or carry
securities the income from which is exempt from tax under this chapter, to the
extent deductible in determining federal adjusted gross income;

(5) Amounts received as reimbursement for an expense of sickness or
injury which was deducted in a prior taxable year to the extent that the deduction'
for the reimbursed expenditure resulted in a tax benefit;

(6) The amount of any federal income tax overpayment for any previous
taxable year, received as refund or credited to another taxable year's income tax
liability, proportionate to the percentage of federal income tax that was claimed
as a deduction in determining Minnesota income tax for the previous taxable
year. The amount of the federal income tax overpayment shall be reported only
to the extent that the amount resulted in a reduction of the tax imposed by this
chapter.
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The overpayment refund or credit, determined with respect to a husband
and wife on a joint federal income tax return for a previous taxable year, shall be
reported on joint, combined, or separate Minnesota income tax returns. In the
case of combined or separate Minnesota returns, the overpayment shall be
reported by each spouse proportionately according to the relative amounts of
federal income tax claimed as a deduction on his or her combined or separate
Minnesota income tax return for such previous taxable year;

(7) In the case of a change of residence from Minnesota to another state or
nation, the amount of moving expenses which exceed total reimbursements and
which were therefore deducted in arriving at federal adjusted gross income;

(8) The amount of any increase in the taxpayer's federal tax liability under
section 47 of the Internal Revenue Code of 1954 to the extent of the credit under
section 38 of the Internal Revenue Code of 1954 that was previously allowed as a
deduction either under section 290.01, subdivision 20 (b)(7);

(9) Expenses and losses arising from a farm which are not allowable under
section 290.09, subdivision 29;

(10) Expenses and depreciation attributable to substandard buildings
disallowed by section 290.101;

(11) The amount by which the gain determined pursuant to section 41.59,
subdivision 2 exceeds the amount of such gain included in federal adjusted gross
income;

(12) To the extent deducted in computing the taxpayer's federal adjusted
gross income for the taxable year, losses recognized upon a transfer of property to
the spouse or former spouse of the taxpayer in exchange for the release of the
spouse's marital rights;

(13) Interest income from qualified scholarship funding bonds as defined
in section 103(e) of the Internal Revenue Code of 1954, if the nonprofit
corporation is domiciled outside of Minnesota;

(14) Exempt-interest dividends, as defined in section 852(b)(5)(A) of the
Internal Revenue Code of 1954, not included in federal adjusted gross income
pursuant to section 852(b)(5)(B) of the Internal Revenue Code of 1954, except for
that portion of exempt-interest dividends derived from interest income on obliga-
tions of the state of Minnesota, any of its political or governmental subdivisions,
any of its municipalities, or any of its governmental agencies or instrumentalities;

(15) The amount of any excluded gain recognized by a trust on the sale or
exchange of property as defined in section 641(c)(l) of the Internal Revenue Code
of 1954;

(16) For taxable years beginning after December 31, 1980 but before
January 1, 1983, in the case of recovery property within the meaning of section
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168 of the Internal Revenue Code of 1954 as amended through December 31,
1981, the amount allowed under section 167 of the Internal Revenue Code;

(17) To the extent not included in the taxpayer's federal adjusted gross
income, the amount of any gain, from the sale or other disposition of property
having a lower adjusted basis for Minnesota income tax purposes than for federal
income tax purposes. This modification shall not exceed the difference in basis.
If the gain is considered a long term capital gain for federal income tax purposes,
the modification shall be limited to 40 percent of the portion of the gain. This
modification is limited to property that qualified for the energy credit contained
in section 290.06, subdivision 14, and to property acquired in exchange for the
release of the taxpayer's marital rights contained in section 290.14, clause (9);

(18) The amount of any loss from a source outside of Minnesota which is
not allowed under section 290.17 including any capital loss or net operating loss
carryforwards or carrybacks resulting from the loss;

(19) The amount of a distribution from an individual housing account
which is to be included in gross income as required under section 290.08,
subdivision 25;

(20) To the extent deducted in computing the taxpayer's federal adjusted
gross income, interest, taxes and other expenses which are not allowed under
section 290.10, clause (9) or (10);

(21) To the extent excluded from federal adjusted gross income, in the
case of a city manager or city administrator who elects to be excluded from the
public employees retirement association and who makes contributions to a
deferred compensation program pursuant to section 353.028, the amount of
contributions made by the city manager or administrator which is equal to the
amount which would have been the city manager's or administrator's employee
contribution pursuant to section 353.27, subdivision 2, if he were a member of the
public employees retirement association; aad

(22) For taxable years beginning after December 31, 1980 but before
January 1, 1983, in the case of section 179 property within the meaning of the
Internal Revenue Code of 1954, the amount allowed as a deduction under section
179 of the Internal Revenue Code^ and

(23) Expenses and depreciation attributable to property subject to section
3 which has not been registered.

(b) Modifications reducing federal adjusted gross income. There shall be
subtracted from federal adjusted gross income:

(1) Interest income on obligations of any authority, commission or
instrumentality of the United States to the extent includible in gross income for
federal income tax purposes but exempt from state income tax under the laws of
the United States;
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(2) The portion of any gain, from the sale or other disposition of property
having a higher adjusted basis for Minnesota income tax purposes than for federal
income tax purposes, that does not exceed such difference in basis; but if such
gain is considered a long-term capital gain for federal income tax purposes, the
modification shall be limited to 60 per centum of the portion of the gain. This
modification shall not be applicable if the difference in basis is due to disallow-
ance of depreciation pursuant to section 290.101.

(3) Interest or dividend income on securities to the extent exempt from
income tax under the laws of this state authorizing the issuance of the securities
but includible in gross income for federal income tax purposes;

(4) Losses, not otherwise reducing federal adjusted gross income assignable
to Minnesota, arising from events or transactions which are assignable to
Minnesota under the provisions of sections 290.17 to 290.20, including any
capital loss or net operating loss carryforwards or carrybacks or out of state loss
carryforwards resulting from the losses, and including any farm loss carryfor-
wards or carrybacks;

(5) If included in federal adjusted gross income, the amount.of any credit
received, whether received as a refund or credit to another taxable year's income
tax liability, pursuant to chapter 290A, and the amount of any overpayment of
income tax to Minnesota, or any other state, for any previous taxable year,
whether the amount is received as a refund or credited to another taxable year's
income tax liability;

(6) To the extent included in federal adjusted gross income, or the amount
reflected as the ordinary income portion of a lump sum distribution under section
402(e) of the Internal Revenue Code of 1954, notwithstanding any other law to
the contrary, the amount received by any person (i) from the United States, its
agencies or instrumentalities, the Federal Reserve Bank or from the state of
Minnesota or any of its political or governmental subdivisions or from any other
state or its political or governmental subdivisions, or a Minnesota volunteer
firefighter's relief association, by way of payment as a pension, public employee
retirement benefit, or any combination thereof, or (ii) as a retirement or
survivor's benefit made from a plan qualifying under section 401, 403, 404, 405,
408, 409 or 409A of the Internal Revenue Code of 1954. The maximum amount
of this subtraction shall be $11,000 less the amount by which the individual's
federal adjusted gross income, plus the ordinary income portion of a lump sum
distribution as defined in section 402(e) of the Internal Revenue Code of 1954,
exceeds $17,000. In the case of a volunteer firefighter who receives an involun-
tary lump sum distribution of his pension or retirement benefits, the maximum
amount of this subtraction shall be $11,000; this subtraction shall not be reduced
by the amount of the individual's federal adjusted gross income in excess of
$17,000;
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(7) The amount of any credit to the taxpayer's federal tax liability under
section 38 of the Internal Revenue Code of 1954 but only to the extent that the
credit is connected with or allocable against the production or receipt of income
included in the measure of the tax imposed by this chapter;

(8) To the extent included in the taxpayer's federal adjusted gross income
for the taxable year, gain recognized upon a transfer of property to the spouse or
former spouse of the taxpayer in exchange for the release of the spouse's marital
rights;

(9) The amount of any distribution from a qualified pension or profit
sharing plan included in federal adjusted gross income in the year of receipt to
the extent of any contribution not previously allowed as a deduction by reason of
a change in federal law which was not adopted by Minnesota law for a taxable
year beginning in 1974 or later;

(10) Interest, including payment adjustment to the extent that it is applied
to interest, earned by the seller of the property on a family farm security loan
executed before January 1, 1986 that is guaranteed by the commissioner of
agriculture as provided in sections 41.51 to 41.60;

(11) The first $3,000 of compensation for personal services in the armed
forces of the United States or the United Nations, and the next $2,000 of
compensation for personal services in the armed forces of the United States or the
United Nations wholly performed outside the state of Minnesota. This modifica-
tion does not apply to compensation defined in clause (b)(6);

(12) The amount of any income earned for personal services rendered
outside of Minnesota prior to the date when the taxpayer became a resident of
Minnesota. This modification does not apply to compensation defined in clause

(13) In the case of wages or salaries paid or incurred on or after January
1, 1977, the amount of any credit for employment of certain new employees
under sections 44B and 51 to 53 of the Internal Revenue Code of 1954 which is
claimed as a credit against the taxpayer's federal tax liability, but only to the
extent that the credit is connected with or allocable against the production or
receipt of income included in the measure of the tax imposed by this chapter;

(14) In the case of work incentive program expenses paid or incurred on
or after January 1, 1979, the amount of any credit for expenses of work incentive
programs under sections 40, 50A and SOB of the Internal Revenue Code of 1954
which is claimed as a credit against the taxpayer's federal tax liability, but only to
the extent that the credit is connected with or allocable against the production or
receipt of income included in the measure of the tax imposed by this chapter;

(15) Unemployment compensation to the extent includible in gross income
for federal income tax purposes under section 85 of the Internal Revenue Code of
1954;
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(16) To the extent included in federal adjusted gross income, severance
pay that may be treated as a lump sum distribution under the provisions of
section 290.032, subdivision 5;

(17) The amount of any income or gain which is not assignable to
Minnesota under the provisions of section 290.17;

(18) Minnesota exempt-interest dividends as provided by subdivision 27;

(19) A business casualty loss which the taxpayer elected to deduct on the
current year's Minnesota income tax return but did not deduct on the current
year's federal income tax return; and

(20) Income from the performance of personal or professional services
which is subject to the reciprocity exclusion contained in section 290.081, clause
(a);

(21) To the extent included in federal adjusted gross income, in the case of
a city manager or city administrator who elects to be excluded from the public
employees retirement association and who makes contributions to a deferred
compensation program pursuant to section 353.028,-the amount of payments
from the deferred compensation program equivalent to the amount of contribu-
tions taxed under clause (a)(21);

(22) Contributions to and interest earned on an individual housing account
as provided by section 290.08, subdivision 25;

(23) Interest earned on a contract for deed entered into for the purchase of
property for agricultural use if the rate of interest set in the contract is no more
than eight percent per year for the duration of the term of the contract. This
exclusion shall be available only if (1) the purchaser is an individual who,
together with his spouse and dependents, has a total net worth valued at less than
$150,000 and (2) the property purchased under the contract is farm land as
defined in section 41.52, subdivision 6 of no more than 1,000 acres that the
purchaser intends to use for agricultural purposes. Compliance with these
requirements shall be stated in an affidavit to be filed with the first income tax
return on which the taxpayer claims the exclusion provided in this clause. Upon
request accompanied by the information necessary to make the determination, the
commissioner shall determine whether interest to be paid on a proposed transac-
tion will qualify for this exclusion; the determination shall be provided within 30
days of receipt of the request, unless the commissioner finds it necessary to obtain
additional information, or verification of the information provided, in which case
the determination shall be provided within 30 days of receipt of the final item of
information or verification. The exclusion provided in this clause shall apply to
interest earned on contracts for deed entered into after December 31, 1981 and
before July 1, 1983;
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(24) For the taxable year beginning after December 31, 1980, but before
January 1, 1982, an amount equal to 85 percent of the deduction allowed under
section 168 of the Internal Revenue Code of 1954 as amended through December
31, 1981. For the taxable year beginning after December 31, 1981 but before
January 1, 1983, 83 percent of the deduction allowed under section 168 of the
Internal Revenue Code of 1954 as amended through December 31, 1981- The
depreciation adjustments made to basis in the case of recovery property within
the meaning of section 168 of the Internal Revenue Code of 1954 as amended
through December 31, 1981 shall be the depreciation adjustments made for
federal income tax purposes under the Internal Revenue Code of \954, as
amended through December 31, 1981. Adoption of this provision shall not be
construed as indicating the intent of the legislature to enact provisions authoriz-
ing amortization of the amount of depreciation not excludable under this clause;
and

(25) For taxable years beginning after December 31, 1980 but before
January 1, 1983, an amount equal to the deduction allowed under section 179 of
the Internal Revenue Code of 1954 as amended through December 31, 1981.

(c) A modification affecting shareholders of electing small business corpo-
rations under section 1372 of the Internal Revenue Code of 1954 shall be made.

In cases where the election under section 1372 of the Internal Revenue
Code of 1954 antedates the election under this chapter and at the ciose of the
taxable year immediately preceding the effective election under this chapter the
corporation has a reserve of undistributed taxable income previously taxed to
shareholders under the provisions of the Internal Revenue Code of 1954, in the
event and to the extent that the reserve is distributed to shareholders the
distribution shall be taxed as a dividend for purposes of this chapter.

(d) Amounts transferred from a reserve or other account, if in effect
transfers to surplus, shall, to the extent that the amounts were accumulated
through deductions from gross income or entered into the computation of taxable
net income during any taxable year, be treated as gross income for the year in
which the transfer occurs, but only to the extent that the amounts resulted in a
reduction of the tax imposed by this chapter and amounts received as refunds on
account of taxes deducted from gross income during any taxable year shall be
treated as gross income for the year in which actually received, but only to the
extent that such amounts resulted in a reduction of the tax imposed by this
chapter.

(e) Modification in computing taxable income of the estate of a decedent.
Amounts allowable under section 291.07, subdivision 1, clause (2) in computing
Minnesota inheritance or estate tax liability shall not be allowed as a deduction
(or as an offset against the sales price of property in determining gain or loss) in
computing the taxable income of the estate or any person unless there is filed
within the time and in the manner and form prescribed by the commissioner a
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statement that the amounts have not been allowed as a deduction under section
291.07 and a waiver of the right to have the amounts allowed at any time as
deductions under section 291.07. The provisions of this paragraph shall not
apply with respect to deductions allowed under section 290.077 (relating to
income in respect of decedents). In the event that the election made for federal
tax purposes under section 642(g) of the Internal Revenue Code of 1954-differs
from the election made under this paragraph appropriate modification of the
estate's federal taxable income shall be made to implement the election made
under this paragraph in accordance with regulations prescribed by the commis-
sioner.

Sec. 2. Minnesota Statutes 1981 Supplement, Section 290.09, Subdivision
1, is amended to read:

Subdivision 1. LIMITATIONS. {a) The following deductions from
gross income shall be allowed in computing net income, provided that any item
which was .deducted in arriving at gross income under the provisions of section
290.01, subdivision 20, shall not be again deducted under this section.

(b) Property taxes may not be deducted under this section if

(1) The taxes are attributable to a trade or business carried on by an
individual, or

(2) The taxes are expenses for the production of income which are paid or
incurred by an individual; and which are not allowed as a deduction under
section 164 of the Internal Revenue Code of 1954, as amended through December
31, 1980.

(c) Interest and depreciation attributable to rental residential property may
not be deducted under this section if the property does not comply with the
requirements of section 3^

Sec. 3. CITY OF MINNEAPOLIS; REGISTRATION OF RESI-
DENTIAL RENTAL PROPERTY.

Subdivision L MUNICIPAL ORDINANCE; DEDUCTIONS DISAL-
LOWED. The governing body of the city of Minneapolis may by ordinance
require the registration of all rental property used in whole or in part for
residential housing and all transfers of that property. If a registration ordinance
is adopted, a taxpayer who receives rental income from residential housing
property located in Minneapolis may not deduct interest and depreciation
pursuant to section 290.01, subdivision 20, or 290.09, on that property until a
copy of the certificate provided for in subdivision 3^ is filed annually with the
taxpayer's Minnesota income tax return. In the case of a partnership, a copy of
the certificate shall be filed with the partnership's return. No deduction shall be
allowed for any period during which the property is not registered as required by
the ordinance. In the event the period of non-compliance does not coyer an
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entire taxable year, the deductions shall be denied at the rate of one-twelfth for
each full month the property is not in compliance.' The amount of the deduction
denied shall not exceed the lesser of $200 for each unregistered rental residential
unit or S2,000 for each building for any taxable year; provided that in no event
shall the amount of the deduction denied be less than one-twelfth of the sum of
the deductions for interest and depreciation with respect to the property. The
city must provide the department of revenue with a copy of the ordinance within
ten days of the effective date of the ordinance. Deductions shall not be
disallowed until the department has received a copy of the ordinance. The
department shall include in its instructions to taxpayers a notice of the restriction
established in this section. If the deduction has been disallowed because of a
negligent failure to file a copy of the certificate bj a taxpayer who had filed a
copy for a prior year, the taxpayer may file an amended return with a copy of the
certificate and the deduction shall be allowed and the tax liability adjusted
accordingly. Notice to taxpayers of the requirement for registration of rental

, housing property shall be included in the property tax statement for property
located in a municipality which has enacted an ordinance under this section.

Subd. 2. REQUIREMENTS FOR ORDINANCE. An ordinance adopl-
ed undej" subdivision ^ shall require identifying information judged necessary by
the city and the department of revenue to administer the ordinance.

The ordinance shall provide that all property must be registered within 60
days of the effective date of the ordinance, except that property transferred or
sold within or subsequent to that period, whether the sale is by warranty deed,
quit-claim deed, contract for deed or any other method of sale must be registered
within 20 days after transfer. Registrations are not assignable. A certificate
issued pursuant to subdivision 3 is valid for an owner until the owner's interest in
the property changes. The city may provide that violation of the ordinance is a
misdemeanor. The city may charge a fee to cover the costs of administering its
ordinance.

Subd. 3. CERTIFICATE. The city shall provide a certificate of registra-
tion to the owner at the time of registration. The certificate shall include at least
the following information: (a) name, address, and social security nurnbcj^ or
Minnesota tax identification number, of the owner registering the property; (b)
the owner's interest in the property; (c) the street address of the property; (d)
the date of registration; and (e) the date of the most recent purchase or transfer
of the property.

Sec. 4. APPLICABILITY.

On its effective date, section 3 applies to the city of Minneapolis.

Sec. 5. EFFECTIVE DATE.

This article is effective for taxable years beginning after December 31,
1982.
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ARTICLE VIH
Section 1. Minnesota Statutes 1981 Supplement, Section 290A.03, Subdi-

vision 8, is amended to read:

Subd, 8- CLAIMANT. "Claimant" means a person, other than a de-
pendent, who filed a claim authorized by sections 290A.01 to 290A.20 and who
was domiciled in this state during the calendar year for which the claim for relief
was filed. In the case of a claim relating to rent constituting property taxes, the
claimant shall have resided in a rented or leased unit on which ad valorem taxes
or payments made in lieu of ad valorem taxes, including payments of special
assessments imposed in lieu of ad valorem taxes, are payable at some time during
the calendar year covered by the claimT except that a claimant whe is disabled er
TV ho h^fc sttjiinod thfl nffpi of fvS rui tnfl flntc Ao064H0ci in fiflction •VQj\..fV1 _
subdivision ^ may 6k aelaim based en residence in a nursing heme en which ad
va4o?em taxes wef« net payable. "Claimant" shall not include a resident of a
nursing home, intermediate care facility, or long term residential facility whose
rent constituting property taxes is paid pursuant to the supplemental security
income program under Title XVI of the social security act, the Minnesota
supplemental aid program under sections 256D.35 to 256D.41, the medical
assistance program pursuant to Title XIX of the social security act, or the general
assistance medical care program pursuant to section 256D.03, Subdivision 3. If
only a portion of the rent constituting property taxes is paid by these programs,
the resident shall be a claimant for purposes of this chapter, but the refund
calculated pursuant to section 290A.04 shall be multiplied by a fraction, the
numerator of which is income as defined in subdivision 3 reduced by the total
amount of income from the above sources other than vendor payments under the
medical assistance program or the general assistance medical care program and
the denominator of which is income as defined in subdivision 3 plus vendor
payments under the medical assistance program or the general assistance medical
care program, to determine the allowable refund pursuant to this chapter. In the
case of a claim for rent constituting property taxes of a part year resident, the
income and rentaj reflected in this computation shall be for the period of
Minnesota residency only. Any rental expenses paid which may be reflected in
arriving at federal adjusted gross income cannot be utilized for this computation.
When two individuals of a household are able to meet the qualifications for a
claimant, they may determine among them as to who the claimant shall be. 'If
they are unable to agree, the matter shall be referred to the commissioner of
revenue and his decision shall be final. If a homestead property owner was a
part year resident, the income reflected in the computation made pursuant to
section 290A.04 shall be for the entire calendar year, including income not
assignable to Minnesota.

If a homestead is occupied by two or more renters, who are not husband
and wife, the rent shall be deemed to be paid equally by each, and separate claims
shall be filed by each. The income of each shall be his household income for
purposes of computing the amount of credit to be allowed.
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Sec. 2. t EFFECTIVE DATE.

Section \^ is effective for claims based on rent paid in 1982 and thereafter.

ARTICLE IX
Section 1. Laws 1981, Third Special Session Chapter 2, Article III,

Section 6, is amended to read:

Sec. 6. [290.068] CREDIT FOR RESEARCH AND EXPERIMEN-
TAL EXPENDITURES.

Subdivision 1. CREDIT ALLOWED. In addition to the deduction pro-
vided in section 290.09, a credit shall be allowed against the tax imposed bj; this
chapter tor the taxable year equal to t*» percent of research and experimental
expenditures paid or incurred m Minnesota during (be taxable year?

(a} 12.5 percent of the first $2 million of the excess (if any) of

(1) the qualified research expenses for the taxable year, over

• (2) the base period research expenses; and

(b) 6.25 percent on all of such excess expenses over $2 million.

Subd. 2. DEFINITION DEFINITIONS. For purposes of this section,
the following terms have the meanings given.

(a) "'Qualified research and experimental expenditures expenses" means
expenditures incurred in Minnesota which qualify for the deduction provided 4a
section 29&09, subdivision 4S, to the extent the expenditures exceed the average
ef the three preceding taxable year*1 qualifying expenditures under section 39&09,
subdivision 4^ incurred in Minnesota, tf the taxpayer has net conducted trade
w business ia Minnesota for the three preceding taxable years, the average
expenditures incurred shall be determined by dividing the expenditures by the
lesser number of complete prior taxable years* If there has been less than one
prior taxable year of trade or business conducted in Minnesota the average
expenditures for the three preceding taxable years shall be zero (F) qualified
research expenses as defined in section 44F(b) and (e) of the Internal Revenue
Code, except it sjiall not include expenses incurred for basic research conducted
outside the state of Minnesota pursuant to section 44F(e); or (ii) contributions to
a nonprofit corporation established and operated pursuant to the provisions of
chapter 317 for the purpose of promoting the establishment and expansioji of
business in 'this state, provided the contributions are invested b^ the nonprofit
corporation for the purpose of providing funds for small, technologically innova-
tive . enterprises in Minnesota during the early stages of their development.

(b) "Qualified research" means qualified research as defined in section
44F(d) of the Internal Revenue Code, except that the term sjiall not include
lualified research conducted outside the state of Minnesota.
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(c) "Base period research expenses" means base period research expenses
as defined in section j4F(c) of the Internal Revenue Code, except that "Decem-
ber 31, 1981" shall be substituted for "June 30, 1981" in subparagraph (B) of
paragraph (2) and the definitions contained in clauses (a) and (b) shall apply.

(d) "Internal Revenue Code" means the Internal Revenug Code of 1954,
as amended through December 3_1̂  1981.

Subd. 3. LIMITATION; CARRYBACK AND CARRYOVER. (a)(l)
The credit for the taxable year shall not exceed S 300,000 OF te» percent ef the
liability for taxT whichever is lass. "Liability for tax" for purposes of this section
means the tax imposed under this chapter for the taxable year reduced by the
sum of the credits allowed under section 290.06, except the credit allowed under
section 290.06, subdivision 13.

(2) In the case of an individual who

(A) owns an interest in an unincorporated business,

(B) is a partner in a partnership,

(C) is a beneficiary of an estate or trust, or

(D) is a shareholder in a small business corporation, having a valid
election in effect under section J372 of the Internal Revenue Code,

the credit allowed for the taxable year shall not exceed the lesser of the
amount determined under clause (1) for the taxable year or an amount (separate-
ly_ computed with respect to such person's interest in the trade or business or
entity) equal to the amount of tax attributable to that portion of a person's
taxable income which is allocable or apportJonable to the person's interest in the
trade or business or entity.

(b) If the amount of the credit determined under subdivision 2 this section
for any taxable year exceeds this the limitation under clause (a), the excess shall
be a research credit carryback to each of the three preceding taxable years and a
research credit carryover to each of the seven 15 succeeding taxable yearsr
provided the a cere cato of the* credit for the taxable year and any carryover and
carryback credits shall net exceed $300,000 ef ten percent ef the liability for tax,
whichever is less. The entire amount of the excess unused credit for the taxable
year shall be carried first to the earliest of the taxable years to which the credit
may be carried and then to each successive year to which the credit may be
carried. "The amount of the unused credit which may be added under this clause
shall not exceed the taxpayer's liability for tax less the research credit for the
taxable year.

Subd. 4. SMALL BUSINESS CORPORATIONS; PARTNERSHIPS.
In the case of small business corporations, having a valid election in effect, under
section J372 of the Internal Revenue Code of 1954, estates and trusts, and
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partnerships, the credit shall be allocated in the same manner provided by section
44F(f)(2) of the Internal Revenue Code.

Subd. 5. ADJUSTMENTS; ACQUISITIONS AND DISPOSITIONS.
If a taxpayer acquires or disposes of the major portion of a trade or business or
the major portion of a separate unit of a trade or business in a transaction with
another taxpayer, the taxpayer's qualified research expenses and base period shall
be adjusted in the same manner provided by section 44F(f)(3) of the Internal
Revenue Code, except that "December 31, 1980" shall be substituted for "June
30, 1980."

Sec. 2. EFFECTIVE DATE.

Section ^ is effective for taxable years beginning after December 31, 198JL

ARTICLE X
Section 1. Minnesota Statutes 1981 Supplement, Section 290.06, Subdivi-

sion 14, is amended to read:

Subd. 14. RESIDENTIAL ENERGY CREDIT. A credit of 20 percent
of the first $10,000 of renewable energy source expenditures, including the
expenditures described in clauses (a), (b) and (d) if made by an individual
taxpayer on a Minnesota building of six dwelling units or less and expenditures
for biomass conversion equipment described in clause (c), may be deducted from
the tax due under this chapter for the taxable year in which the expenditures
were made. For purposes of this subdivision, the term "building" shall include a
condominium or townhouse used by the taxpayer as a residence. In the case of
qualifying expenditures incurred in connection with a building under construction
by a contractor, the credit shall be deducted from the tax liability of the first
individual to purchase the building for use as a principal residence or for
residential rental purposes; the contractor shall not be eligible for the credit given
pursuant to this subdivision for that expenditure.

A "renewable energy source, expenditure" which qualifies shall include:

(a) Expenditures which qualify for the federal renewable energy source
credit, pursuant to Section 44C of the Internal Revenue Code of 1954, as
amended through December 31, 4980 1981, and any regulations promulgated
pursuant thereto, provided that, after December 31, 1980, any solar collector
included in the claimed expenditure is certified by the commissioner of energy,
planning and development. A solar collector is a device designed to absorb
incident solar radiation, convert it to thermal energy, and transfer the thermal
energy to a fluid passing through or in contact with the device. "Solar collector"
shall not include passive solar energy systems as defined in clause (d);

(b) Expenditures for earth sheltered dwelling units. For purposes of this
credit, an "earth sheltered dwelling unit" shall mean a structure which complies
with applicable building standards and which is constructed so that:
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(1) 80 percent or more of the roof area is covered with a minimum depth
of 12 inches of earth; and

(2) 50 percent or more of the wall area is covered with a minimum depth
of 12 inches of earth; and

(3) Those portions of the structure not insulated with a minimum of seven
feet of earth shall have additional insulation;

(c) Expenditures for biomass conversion equipment located in Minnesota
which produces ethanol, methane or methanol for use as a gaseous or as a liquid
fuel which is not offered for sale; and

(d) Expenditures for passive solar energy systems. For purposes of this
credit, a "passive solar energy system" is defined to include systems which utilize
elements of the building and its operable components to heat or cool a building
with the sun's energy by means of conduction, convection, radiation, or evapo-
ration. A passive system shall include:

(1) Collection aperture, including glazing installed in south facing walls
and roofs; and

(2) Storage element, including thermal mass in the form of water, mason-
ry, rock, concrete, or other mediums which is designed to store heat .collected
from solar radiation.

A passive system may include either or both:

(1) Control and distribution element, including fans, louvers, and air
ducts; or

(2) Retention element, including movable insulation used to minimize heat
loss caused by nocturnal radiation through areas used for direct solar heat gain
during daylight hours.

Eligible passive expenditures shall be for equipment, materials or devices
that are an integral part of the components listed above and essential to the
functioning of a passive design which qualifies pursuant to rules adopted by the
commissioner of revenue in cooperation with the commissioner of energy,
planning and development. Expenditures for equipment, materials, or devices
which are a part of the normal heating, cooling, or insulation system of a building
are not eligible for the credit.

If a credit was allowed to a taxpayer under this subdivision for any prior
taxable year, the dollar amount of the maximum expenditure for which a
taxpayer may qualify for a credit under this subdivision in subsequent years shall
be $10,000 reduced by the amount of expenditures which a credit was claimed
pursuant to this subdivision in prior years. A taxpayer shall never be allowed to
claim more than $10,000 of expenditures during the duration of the renewable
energy credit.
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The credit provided in this subdivision shall not be allowed in a taxable
year if the amount of the credit would be less than $10.

If the credit allowable under this subdivision exceeds the amount of tax
due in a taxable year, the excess credit shall not be refunded but may be carried
forward to the succeeding taxable year and added to the credit allowable for that
year. No amount may be carried forward to a taxable year beginning after
December 31, 49U 1987.

A shareholder in a family farm corporation and each partner in a
partnership operating a family farm shall be eligible for the credit provided by
this subdivision in the same manner and to the same extent allowed a joint owner
of property under section 44C (d) of the Internal Revenue Code of 1954, as
amended through December 31, 4980 1981. "Family farm corporation" and
"family farm" have the meanings given in section 500.24.

The credit provided in this subdivision is subject to the provisions of
Section 44C, (c) (7) and (10), (d) (1) to (3), and (e), of the Internal Revenue Code
of 1954, as amended through December 31, 4980 1981, and any regulations
promulgated pursuant thereto.

The commissioner of revenue in cooperation with the commissioner of
energy, planning and development shall adopt rules establishing additional quali-
fications and definitions for the credits provided in this subdivision.

Notwithstanding section 290.61, the commissioner of revenue may request
the commissioner of energy, planning and development to assist in the review and
auditing of the information furnished by the taxpayer for purposes of claiming
this credit. The provisions of section 290.61 shall apply to employees of the
department of energy, planning and development who receive information fur-
nished by a taxpayer for purposes of claiming this credit.

The commissioner of energy, planning and development shall adopt rules
establishing the criteria for certification of solar collectors as required by clause
(a). The criteria shall:

(1) Specify the testing procedures to be used in the evaluation of solar
collectors;

(2) Establish minimum levels of collector quality for safety;

(3) Provide a means to determine the maintainability and structural
integrity of solar collectors;

(4) Establish a system for evaluating and rating the thermal performance
of solar collectors;

(5) Specify the procedures to follow to obtain certification of a solar
collector;
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(6) Conform to the maximum extent practicable to the solar collector
certification requirements of other states which have adopted certification proce-
dures; and

(7) Allow for individual variation so as not to hamper the'development of
innovative solar collectors.

The commissioner of energy, planning and development may adopt tempo-
rary rules pursuant to section 15.0412, subdivision 5 to establish this certification
procedure.

This subdivision is effective for expenditures made during taxable years
beginning after December 31, 1978 and before January 1, 19%& 1986.

ARTICLE XI

Section 1. DULUTH; BONDS; PURCHASE OF EQUIPMENT.

The Duluth city council may by ordinance provide for the annual issuance
of general obligation bonds in a principal amount not to exceed $2,000,000
annually for three years to provide funds to purchase capital equipment for the
city. For purposes of this law, "capital equipment" mgans any equipment having
an estimated useful life of at least five years. The issuance of the bonds shall be
subject to Minnesota Statutes, Chapter 475, except that no election shall be
required except as provided in section 2^ or as required by the Duluth' City
Charter, Section 52.

Sec. 2. REVERSE REFERENDUM.

The city council of Duluth, prior to the issuance of any bonds authorized
by. sectjon ^ shall adopt a resolution stating the amount, purpose and, in general,
the security to be provided for the bonds, and shall publish the resolution once
each week for two consecutive weeks in the medium of official and legal
publication of the city. The bonds may be issued without the submission of the
question of their issuance to the voters of the city unless within 2_^ days after the
second publication of the resolution a petition requesting a referendum signed by
at least ten percent of thosg voting in the last general election is filed with the city
clerk. If a petition is filed, no bonds shall be issued unless approved by_ a
majority of the voters of the city voting on the question of their issuance at a
regular or special election.

Sec. 3. LOCAL APPROVAL.

Sections j^ and 2 are effective the day after compliance with Minnesota
Statutes, Section 645.021, Subdivision 3^ by the governing body of the city of
Duluth but no bonds shall be issued pursuant to this act after April \± 1985.
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Section 1.
ARTICLE XII

BONDS FOR BLOOMINGTON COURT FACILITY.

The city of Bloomington may issue general obligation bonds for the
acquisition, construction or betterment of a court building and court related
facilities, and parking for them, under Minnesota Statutes, Chapter 475, except as
otherwise provided in this act. Before issuance of bonds, the city shall give three
weeks published notice of the issuance. If a number of voters in the city equal 10
percent of those who voted for candidates for governor at the last gubernatorial
election present a petition within six weeks of the first published notice to the city
clerk requesting that the matter be submitted to popular vote, it shall be
submitted at the next general election. If a majority of those voting on the
question approve it or if no petition is presented within the prescribed time the
city may issue the bonds and levy a tax in accordance with Minnesota Statutes,
Section 475.61, to service the debt.

Sec. 2. HENNEPIN COUNTY; LEASE AUTHORIZATION.

The county of Hennepin and the city of Bloomington may enter into
contracts for terms not to exceed ten years and may enter into leases in
connection with court and court related activities. The term of any lease entered
into by_ the county of Hennepin with the city of Bloomington shall not exceed the
period required to service the debt on the bonds authorized by section 1. Lease
payments shall be irrevocably pledged to the payment of the debt. Upon the
retirement of the debt created under section J_, the city may lease space in the
court building and related facilities to the county as the county may need for
court purposes for periods not to exceed five years. If the city and the county
deem it to be in the best interests of the public served by the facilities, the county
may purchase them after retirement of the debt, or upon guaranteeing the
servicing of the debt; at mutually agreed upon terms.

Sec. 3. SUITABILITY OF COURT FACILITIES.

Nothing herein shall be construed to limit or restrict the chapter 475 but
shall not be subject to any interest or debt limits prescribed by that chapter or
other law. The interest rate shall not exceed the published yield for the Bond
Buyer's Index of 20 municipals for the previous month phis one percent and
rounded to the next highest percent per annum. Minnesota Statutes, Section
641.23, shall not be deemed to impose a limitation on the amount of bonds that
may be issued pursuant to this section.

Sec. 4. RELOCATION OF MUNICIPAL COURT.

Notwithstanding the provisions of Minnesota Statutes, Section 488A.01!

Subdivision 9j the county of Hennepin may relocate the municipal court serving
the city of Bloomington and thereupon shall provide suitable quarters for the
holding of regular terms of court in a southern suburban location within the
county as may be designated by a majority of the judges of the court. All
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functions of the court may be discharged, including both court and jury trials of
civil and criminal matters, at the location designated pursuant to this section.
Nothing in this section shall be construed to reduce the level of services to the
residents of the city of Bloomington.

Sec. 5. LAKE COUNTY; JAIL BONDS.

Lake County may issue bonds for a county jail and levy an ad valorem tax
for the payment of their principal and interest at whatever rate is necessary
notwithstanding any contrary provision of Minnesota Statutes, Section 641.23 or
other law. The bonds shall be issued in accordance with Minnesota Statutes,
Chapter 475 but shall not be subject to any interest or debt limits prescribed by
that chapter or other law. The interest rate shall not exceed the published yiejd
for the Bond Buyer's Index of 20 municipals for the previous month plus one
percent and rounded to the next highest percent per annum. Minnesota Statute^,
Section 641.23, shall not be deemed to impose a limitation on the amount of
bonds that may be issued pursuant to this section.

Sec. 6. FIRE PROTECTION LEVY: TOWNS OF ERIN, FOREST,
WEBSTER/AND WHEATLAND.

The provisions of Minnesota Statutes, Section 368.85, Subdivision 6,
limiting the levy of a town for the support of a fire protection district shall not
apply to the levies of the towns of Erin, Forest, Webster, and Wheatland in Rice
County for the purposes of providing fire protection.

Sec. 7. RICE LAKE; EXCESS LEVY.

Notwithstanding any contrary provision of other law, the town board of
Rice Lake may levy for taxes payable in 1982 the sum of $20,000 to meet the cost
of construction of a fire hall. The levy shall be in addition to the 1981 levy of
$118,000 for taxes payable in. 1982 previously authorized for the town. No
penalty shall be imposed on this levy pursuant to Minnesota Statutes, Section
275.51, Subdivision 4.

Sec. 8. CLEARWATER COUNTY LEVY LIMIT INCREASE.

Any limitation imposed upon the levy of Clearwater County by Minnesota
Statutes, Sjgtions 275.50 to 275.56, shall be increased for taxes levied in ^982^
payable 1983 and subsequent years by an amount authorized b^ the county
board, not to exceed one mill, to coyer the expenses of the agricultural society as
authorized by Minnesota Statutes, Section 38.27.

Sec. 9. EFFECTIVE DATE.

Sections ^ to 4 are effective the day after compliance with Minnesota
Statutes, Section 645.02j_, Subdivision 3, by_ the city council of the city of
Bloomingtgri and the board of county commissioners of Hennepin county.

Sectipn 5 is effective the day after compliance with Minnesota Statutes,
Section 645.021, Subdivision 3, by the governing body of Lake County.

Changes or additions are indicated by underling, deletions by strikeout.



818 LAWS of MINNESOTA for 1982 Ch. 523, Art. 12

Sectign 6 is effective the day after compliance with Minnesota Statutes,
Section 645.021, Subdivision 3, by the governing bodies of Erin, Forest, Webster,
and Wheatland in Rice County.

ARTICLE XIII
Section V. Minnesota Statutes 1981 Supplement, Section 298.75, is

amended to read:

298.75 GRA¥£L AGGREGATE MATERIAL REMOVAL; PRODUC-
TION TAX,

Subdivision 1. DEFINITIONS. Except'as may otherwise be provided,
the following words, when used in this section, shall have the meanings herein
ascribed to them.

(1) "Aggregate materiaj" shall mean non-metallic natural mineral aggrfr
gate including, but not limited to sand, silica sand, gravej, building stone, crushed
rock, limestone, and granite. Aggregate material shall not include dimension
stone and dimension granite.

(2) "Person" shall mean any individual, firm, partnership, corporation,
organization, trustee, association, or other entity.

(3) "Operator" shall mean any person engaged in thg business of removing
aggregate material from the surface or subsurface of the soil, for the purpose of
sale, either directly or indirectly, through the use of the aggregate material in a
marketable product or service.

(4) "Extraction site" sjiall mean a pit, quarry, or deposit containing
aggregate material and any contiguous property to the pit, quarry, or deposit
which is used by the operator for stockpiling the aggregate material.

Subd. 2; A county may shall impose upon every pefseftr fin»r corpora-
tioa er association) hereafter referred te as - operator,- engaged in the business of
removing g«vel aggregate material for sale from gfavet pits a pit, quarry, or
deposits deposit,-a production tax in an amount net te exceed egual to ten cents
per cubic yard or seven cents per ton of gravel aggregate material removed except
that the county board may, in its discretion, decide not to impose this tax if it
determines that in the previous year operators removed less than 20,000 tons or
14,000 cubic yards of aggregate material from that county. Pet purposes ef this
6ectiont 0avel shall include saad and limestone The tax shall be imposed when
the aggregate material is transported from the extraction site or sold, when in the
case of storage the sjpckpile is within the state of Minnesota and the highways
are not used for transporting the aggregate materiaj.

In the event that the aggregate material is transported directly from the
extraction site to a waterway, railway, or another mode of transportation other
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than a highway, road or street, the tax imposed by this section shall be
apportioned equally between the county where the aggregate material is extracted
and the county to which the aggregate material is originally transported. If that
destination is not located in Minnesota, then the county where the aggregate
material was extracted shall receive all of the proceeds of the tax.

Subd. 2 3. By the 14th day following the last day of each calendar
quarter in each eetmty in which a lax is imposed pursuant te this section &f any
special law, every operator shall make and file with the county auditor of the
county in which the g»v*l aggregate material is removed, a correct report under
oath, in such form and containing such information as the auditor shall require
relative to the quantity of gravel aggregate material removed during the preceding
calendar quarter. The report shall be accompanied by a remittance of the
amount of tax due.

If any of the proceeds of the tax is to be apportioned as provided in
subdivision 2j the operator shall also include on the report any relevant informa-
tion concerning the amount of aggregate material transported, the tax and the
county of destination. The county auditor shall notify his county treasurer of the
amount of such tax and thg county to which it is due. The county treasurer shall
remit the tax to the appropriate county within 30 days.

Subd. 3 4. If any operator fails to make the report required by subdivi-
sion 3 3 or files an erroneous report, the county auditor shall, by the fifth
working day after the date the report became due, determine the amount of tax
due and notify the operator by registered mail of the amount of tax so
determined. An operator may, within 30 days from the date of mailing the
notice, file in the office of the county auditor a written statement of objections to
the amount of taxes determined to be due. The statement of objections shall be
deemed to be a petition within the meaning of chapter 278, and shall be governed
by sections 278.02 to 278.13.

Subd. 4 5. Failure to file the report shall result in a penalty of $5 for
each of the first 30 days, beginning on the 14th day after the date when the
county auditor has sent notice to the taxpayer operator as provided in subdivision
3 4, during which the report is overdue and no statement of objection has been
filed. For each subsequent day during which the report is overdue and no
statement of objection has been filed, a penalty of $10 shall be assessed against
the persea operator who is required to file the report. The penalties imposed by
this subdivision shall be collected as part of the tax. If neither the report nor a
statement of objection has been filed after more than 60 days have elapsed from
the date when the notice was sent, the person ojjerator who is required to file the
report is guilty of a misdemeanor.

Subd. 5 6. It is .a misdemeanor for any operator to remove gravel
aggregate material from a pitt quarry, or deposit unless all taxes due under this
section for the previous reporting period have been paid or objections thereto
have been filed pursuant to subdivision 3 4.
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Subd. 6 7. All moneys collected as taxes-under this section shall be
deposited in the county treasury and credited as follows, for expenditure by the
county board:

(a) Sixty percent to the county road and bridge fund for expenditure for
the maintenance, construction and reconstruction of roads traveled by vehicles
hauling gravel, highways and bridges;

(b) Thirty percent to the town road and bridge fund of those towns as
determined by the county board and to the general fund or other designated fund
of those cities as determined by the county board, fe* expenditure to be expended
for maintenance, construction and reconstruction of roads traveled by vehicles
hauling gravel, in a manner determined by the county , highways and bridges;
and

(c) Ten percent to a special reserve fund which is hereby established, for
expenditure for the restoration of abandoned gravel pits, quarries, or deposits
located upon lands te which the eeumy holds title er upea public and tax
forfeited lands within the county.

In the event that there are no abandoned pits, quarries or deposits located
upon public or tax forfeited lands within the county, this portion of the tax shall
be deposited in the county road and bridge fund for expenditure for the
maintenance, construction and reconstruction of roads, highways and bridges.

Sec. 2. VALIDATION OF COLLECTIONS IN CLAY COUNTY.

All collections of taxes imposed upon gravel removed from a pit or deposit
by. the county of Clay after the date of the resolution by the Clay county board
which increased the rate of tax from five to ten centg per cubic yard are hereby
validated.

Sec. 3. REPEALER.

Minnesota Statutes 1981 Supplement, Section 298.76, is repealed.

Sec. 4. EFFECTIVE DATE.

This article is effective January 1, 1983.

ARTICLE XIV

Section 1. Minnesota Statutes 1980, Section 273.13, Subdivision 17d, is
amended to read:

Subd. 17d. NEIGHBORHOOD REAL ESTATE TRUSTS. When a
structure; consisting ef one OF mere dwelling units? is parcej of land, not to
exceed one acre, and its improvements or a parcel of unimproved land, not to
exceed one acre, are owned by a neighborhood real estate trust and at least 60
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percent of the dwelling units, if any, on all land owned by the trust are leased to
or occupied by a lower income family as defined by section & ef the United States
Housing Act ef 1937, as amended families, the structure land and improvements,
if any, shall be assessed at 20 percent of the market value. This subdivision shall
not apply to any portion of the structure land or improvements used for
nonresidential purposes.

For purposes of this subdivision, a lower income family is a family with an
income that does not exceed 65 percent of the median family income for the area
as determined by the U.S. Secretary of Housing and Urban Development.

For purposes of this subdivision, neighborhood real estate trust means an
entity which is certified by the governing body of the municipality in which it is
located to have the following characteristics: (a) it is a nonprofit corporation
organized under chapter 317; (b) it has as its principal purpose providing
housing for lower income families in a specific geographic community designated
in its articles or bylaws; (c),it limits membership with voting rights to residents
of the designated community; and (d) it has a board of directors consisting of at
least seven directors, 60 percent of whom are voting members with voting rights
andj to the extent feasible, 25 percent of whom are elected by resident members
of buildings owned by the trust.

Sec. 2. EFFECTIVE DATE.

Section 1 is effective for taxes levied in 1982, payable in 1983 and
thereafter.

ARTICLE XV
Section 1. Minnesota Statutes 1980, Section 168.012, is amended by

adding a subdivision to read:

Subd. 10. If a vehicle is used for a purpose which would make it exempt
pursuant to subdivision 1 but title is held by a seller or a vendor or is assigned to
a third party under a lease purchase agreement or installment sale permitted
under section 465.71, exemption shall be determined bj the use rather than the
holder of the title.

Sec. 2. Minnesota Statutes 1981 Supplement, Section 297A.25, Subdivi-
sion 1, as amended by Laws 1981, Third Special Session Chapter 2, Article V,
Section 2, is amended to read:

Subdivision 1. The following are specifically exempted from the taxes
imposed by sections 297A.01 to 297A.44:

(a) The gross receipts from the sale of food products including but not
limited to cereal and cereal products, butter, cheese, milk and milk products,
oleomargarine, meat and meat products, fish and fish products, eggs and egg
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products, vegetables and vegetable products, fruit and fruit products, spices and
salt, sugar and sugar products, coffee and coffee substitutes, tea, cocoa and cocoa
products, but not including foods which are prepared or specially sliced,
wrapped, arranged or displayed, and sold cold or hot for immediate consumption
on or off the premises on which the sale is made, whether sold in individual
servings or in larger quantities, except food products which are not taxable
pursuant to section 297A.01, subdivision 3, clause (c) and which are sold by a
retailer, organized as a nonprofit corporation or association, within a place
located on property owned by the state or an agency or instrumentality of the
state, the entrance to "which is subject to an admission charge;

(b) The gross receipts from the sale of prescribed drugs and medicine
intended for use, internal or external, in the cure, mitigation, treatment or
prevention of illness or disease in human beings and products consumed by
humans for the preservation of health, including prescription glasses, uherapeutic
and prosthetic devices, but not including cosmetics or toilet articles notwithstand-
ing the presence of medicinal ingredients therein;

(c) The gross receipts from the sale of and the storage, use or other
consumption in Minnesota of tangible personal property, tickets, or admissions,
electricity, gas, or local exchange telephone service, which under the Constitution
or laws of the United States or under the Constitution of Minnesota, the state of
Minnesota is prohibited from taxing;

(d) The gross receipts from the sale of tangible personal property (i)
which, without intermediate use, is shipped or transported outside Minnesota and
thereafter used in a trade or business or is stored, processed, fabricated or
manufactured into, attached to* or incorporated into other tangible personal
property transported or shipped outside Minnesota and thereafter used in a trade
or business outside Minnesota, and which is not thereafter returned to a point
within Minnesota, except in the course of interstate commerce (storage shall not
constitute intermediate use); or (ii) which the seller delivers to a common carrier
for delivery outside Minnesota, places in the United States mail or parcel post
directed to the purchaser outside Minnesota, or delivers to the purchaser outside
Minnesota by means of the seller's own delivery vehicles, and which is not
thereafter returned to a point within Minnesota, except in the course of interstate
commerce;

(e) The gross receipts from the sale of packing materials used to pack and
ship household goods, the ultimate destination of which is outside the state of
Minnesota and which are not thereafter returned to a point within Minnesota,
except in the course of interstate commerce;

(f) The gross receipts from the sale of and storage, use or consumption of
petroleum products upon which a tax has been imposed under the provisions of
chapter 296, whether or not any part of said tax may be subsequently refunded;
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(g) The gross receipts from the sale of clothing and wearing apparel except
the following:

(i) all articles commonly or commercially known as jewelry, whether real
or imitation; pearls, precious and semi-precious stones, and imitations thereof;
articles made of, or ornamented, mounted or fitted with precious metals or
imitations thereof; watches; clocks; cases and movements for watches and
clocks; gold, gold-plated, silver, or sterling flatware or hollow ware and silver-
plated hollow ware; opera glasses; lorgnettes; marine glasses; field glasses and
binoculars.

(ii) articles made of fur on the hide or pelt, and articles of which such fur
is the component material or chief value, but only if such value is more than
three times the value of the next most valuable component material.

(iii) perfume, essences, extracts, toilet waters, cosmetics, petroleum jellies,
hair oils, pomades, hair dressings, hair restoratives, hair dyes, aromatic cachous
and toilet powders. The tax imposed by this act shall not apply to lotion, oil,
powder, or other article intended to be used or applied only in the case of babies.

(iv) trunks, valises, traveling bags, suitcases, satchels, overnight bags, hat
boxes for use by travelers, beach bags, bathing suit bags, brief cases made of
leather or imitation leather, salesmen's sample and display cases, purses, hand-
bags, pocketbooks, wallets, billfolds, card, pass, and key cases and toilet cases.

(h) The gross receipts from the sale of and the storage, use, or consump-
tion of all materials, including chemicals, fuels, petroleum products, lubricants,
packaging materials, including returnable containers used in packaging food and
beverage products, feeds, seeds, fertilizers, electricity, gas and steam, used or
consumed in agricultural or industrial production of personal property intended
to be sold ultimately at retail, whether or not the item so used becomes an
ingredient or constituent part of the property produced. Such production shall
include, but is not limited to, research, development, design or production of any
tangible personal property, manufacturing, processing (other than by restaurants
and consumers) of agricultural products whether vegetable or animal, commercial
fishing, refining, smelting, reducing, brewing, distilling, printing, mining, quarry-
ing, lumbering, generating electricity and the production of road building materi-
als. Such production shall not include painting, cleaning, repairing or similar
processing of property except as part of the original manufacturing process.
Machinery, equipment, implements, tools, accessories, appliances, contrivances,
furniture and fixtures, used in such production and fuel, electricity, gas or steam
used for space heating or lighting, are not included within this exemption;
however, accessory tools, equipment and other short lived items, which are
separate detachable units used in producing a direct effect upon the product,
where such items have an ordinary useful life of less than 12 months, are included
within the exemption provided herein;
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(i) The gross receipts from the sale of and storage, use or other consump-
tion in Minnesota of tangible personal property (except as provided 'in section
297A. 14) which is used or consumed in producing any publication regularly
issued at average intervals not exceeding three months, and any such publication.
For purposes of this subsection, "publication" as used herein shall include,
without limiting the foregoing, a legal newspaper as defined by Minnesota
Statutes 1965, Section 331.02, and any supplements or enclosures with or part of
said newspaper; and the gross receipts of any advertising contained therein or
therewith shall be exempt. For this purpose, advertising in any such publication
shall be deemed to be a service and not tangible personal property, and persons or
their agents who publish or sell such newspapers shall be deemed to be engaging
in a service with respect to gross receipts realized from such newsgathering or
publishing activities by them, including the sale of advertising. Machinery,
equipment, implements, tools, accessories, appliances, contrivances, furniture and
fixtures used in such publication and fuel, electricity, gas or steam used for space
heating or lighting, are not exempt;

(j) The gross receipts from all sales^ including sales in which title is
retained b_£ a seller or a vendor or is assigned to a third party under an
installment sale or lease purchase agreement under section 465_._71_, of tangible
personal property to, and all storage, use or consumption of such property by, the
United States and its agencies and instrumentalities or a state and its agencies,
instrumentalities and political subdivisions;

(k) The gross receipts from the isolated or occasional sale of tangible
personal property in Minnesota not made in the normal course of business of
selling that kind of. property, and the storage, use, or consumption of property
acquired as a result of such a sale;

(t) The gross receipts from sales of rolling stock and the storage, use or
other consumption of such property by railroads, freight line companies, sleeping
car companies and express companies taxed on the gross earnings basis in lieu of
ad valorem taxes. For purposes of this clause "rolling stock" is defined as the
portable or moving apparatus and machinery of any such company which moves
on the road, and includes, but is not limited to, engines, cars, tenders, coaches,
sleeping cars and parts necessary for the repair and maintenance of such rolling
stock.

(m) The gross receipts from sales of airflight equipment and the storage,
use or other consumption of such property by airline companies taxed under the
provisions of sections 270.071 to 270.079. For purposes of this clause, "airfiight
equipment" includes airplanes and parts necessary for the repair and maintenance
of such airfiight equipment, and flight simulators.

(n) The gross receipts from the sale of telephone central office telephone
equipment used in furnishing intrastate and interstate telephone service to the
public.
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(o) The gross receipts from the sale of and the storage, use or other
consumption by persons taxed under the in lieu provisions of chapter 298, of mill
liners, grinding rods and grinding balls which are substantially consumed in the
production of taconite, the material of which primarily is added to and becomes a
part of the material being processed.

(p) The gross receipts from the sale of tangible personal property to, and
the storage, use or other consumption of such property by, any corporation,
society, association, foundation, or institution organized and operated exclusively
for charitable, religious or educational purposes if the property purchased is to be
used in the performance of charitable, religious or educational functions, or any
senior citizen group or association of groups that in general limits membership to
persons age 55 or older and is organized and operated exclusively for pleasure,
recreation and other nonprofit purposes, no part of the net earnings of which
inures to the benefit of any private shareholders;

(q) The gross receipts from the sale of caskets and burial vaults;

(r) The gross receipts from the sale of an automobile or other conveyance
if the purchaser is assisted by a grant from the United States in accordance with
38 United States Code, Section 1901, as amended.

(s) The gross receipts from the sale to the licensed aircraft dealer of an
aircraft for which a commercial use permit has been issued pursuant to section
360.654, if the aircraft is resold while the permit is in effect.

(t) The gross receipts from the sale of building materials to be used in the
construction or remodeling of a residence when the construction or remodeling is
financed in whole or in part by the United States in accordance with 38 United
States Code, Sections 801 to 805, as amended. This exemption shall not be
effective at time of sale of the materials to contractors, subcontractors, builders or
owners, but shall be applicable only upon a claim for refund to the commissioner
of revenue filed by recipients of the benefits provided in Title 38 United States
Code, Chapter 21, as amended. The commissioner shall provide by regulation
for the refund of taxes paid on sales exempt in accordance with this paragraph.

(u) The gross receipts from the sale of textbooks which are prescribed for
use in conjunction with a course of study in a public or private, school, college,
university and business or trade school to students who are regularly enrolled at
such institutions. For purposes of this clause a "public school" is defined as one
that furnishes course of study, enrollment and staff that meets standards of the
state board of education and a private school is one which under the standards of
the state board of education, provides an education substantially equivalent to
that furnished at a public school. Business and trade schools shall mean such
schools licensed pursuant to section 141.25.

(v) The gross receipts from the sale of and the storage of material designed
to advertise and promote the sale of merchandise or services, which material is
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purchased and stored for the purpose of subsequently shipping or otherwise
transferring outside the state by the purchaser for use thereafter solely outside the
state of Minnesota.

(w) The gross receipt from the sale of residential heating fuels in the
following manner;

(i) all fuel oil, coal, wood, steam, propane gas, and L.P. gas sold to
residential customers for residential use;

(ii) natural gas sold for residential use to customers who are metered and
billed as residential users and who use natural gas for their primary source of
residential heat, for the billing months of November, December, January, Febru-
ary, March and April;

(iii) electricity sold for residential use to customers who are metered and
billed as residential users and who use electricity for their primary source of
residential heat, for the billing months of November, December, January, Febru-
ary, March and April.

(x) The gross receipts from the sale or use of tickets or admissions to the
premises of or events sponsored by an association, corporation or other group of
persons which provides an opportunity for citizens of the state to participate in
the creation, performance or appreciation of the arts and which qualifies as a
tax-exempt organization within the meaning of section 290.05, subdivision 1,
clause (i).

(y) The gross receipts from either the sales to or the storage, use or
consumption of tangible personal property by an organization of military service
veterans or an auxiliary unit of an organization of military service veterans,
provided that:

(i) the organization or auxiliary unit is organized within the state of
Minnesota and is exempt from federal taxation pursuant to section 501(c), clause
(19), of the Internal Revenue Code as amended through December 31, 1978; and

(ii) the tangible personal property which is sold to or stored, used of
consumed by the organization or auxiliary unit is for charitable, civic, education-
al, or nonprofit uses and not for social, recreational, pleasure or profit uses,

(z) The gross receipts from the sale of sanitary napkins, tampons, or
similar items used for feminine hygiene.

Sec. 3. Minnesota Statutes 1980, Section 297B.03, is amended to read:

297B.03 EXEMPTIONS.

There is specifically exempted from the provisions of this chapter and
from computation of the amount of tax imposed by it the following:
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(1) Purchase or use, including use under a lease purchase agreement or
installment sales contract made pursuant to section 465.71, of any motor vehicle
by any person described in and subject to the conditions provided in section
297A.25, subdivision 1, clauses (j). (p) a*10" (s)-

(2) Purchase or use of any motor vehicle by any person who was a
resident of another state at the time of the purchase and who subsequently
becomes a resident of Minnesota, provided the purchase occurred more than 60
days prior to the date such person moved his residence to the state of Minnesota.

(3) Purchase or use of any motor vehicle by any person making a valid
election to be taxed under the provisions of section 297A.211.

(4) Purchase or use of any motor vehicle previously registered in the state
of Minnesota by any corporation or partnership when such transfer constitutes a
transfer within the meaning of sections 351 or 721 of the Internal Revenue Code
of 1954, as amended through December 31, 1974.

Sec. 4. Minnesota Statutes 1980, Section 465.71, is amended to read:

465.71 INSTALLMENT PURCHASES AND LEASE PURCHASES
OF PROPERTY; HOME RULE CHARTER AND STATUTORY dTIES;
COUNTIES, SCHOOL DISTRICTS.

A second( third or fourth class home rule charter city, statutory city,
county, or school district may purchase real or personal property under an
installment contract, or lease personal property with an option to purchase under
a lease purchase agreement, by which contract or agreement title is retained by
the seller or vendor or assigned to a third party as security for the purchase price,
including interest, if any, but such purchases are subject to statutory and charter
provisions applicable to the purchase of real or personal property. For purposes
of the bid requirements contained in section 471.345, "tjie amount of the
contract" shall include the total of all lease payments for the entire term of the
lease under a lease-purchase agreement. The obligation created by a lease
purchase agreement shall not be included in the calculation of net debt for
purposes of section 475.53, and shall not constitute debt under any other
statutory provision. No election shall be required in connection with the
execution of a lease purchase agreement authorized by this section. The city,
county, or school district shall have the right to terminate a lease purchase
agreement at the end of any fiscal year during its term.

ARTICLE XVI

Section 1. Minnesota Statutes 1980, Section 273.42, as amended by Laws
1981, First Special Session Chapter 1, Article II, Section 15, is amended to read:
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273.42 RATE OF TAX; ENTRY AND CERTIFICATION; CREDIT
ON PAYMENT; PROPERTY TAX CREDIT.

Subdivision 1. The property set forth in section 273.37, subdivision 2,
consisting of transmission lines of less than 69 kv and transmission lines of 69 kv
and above located in an unorganized township, and distribution lines not taxed as
provided in sections 273.38, 273.40 and 273,41 shall be taxed at the average rate
of taxes levied for all purposes throughout the county and shall be entered on the
tax lists by the county auditor against the owner thereof and certified to the
county treasurer at the same time and in the same manner that other taxes are
certified, and, when paid, shall be credited, ^5 as follows: 50 percent to the
general revenue fund of the county* and 50 percent to the general school fund of
the county, aad 44 percent to the townships within the county in which the fees
are located. The amount available fof distribution to the townships shall be
divided among the townships in the same proportion that the length of transmis-
f?iQt> linfl in cjjcn tQTiTiifinin hflfirTi to the totn.1 iflfiPt.li of trflHKmiSRIOH iitifl tfl £nd
county except that if there are high voltage transmission lines as defined in
section 116C.52, the construction of which was commenced after July j^ 1974
and which are located in unorganized townships within, the county, then the
distribution of taxes within this subdivision shall be credited as followsj 50
percent to the general revenue fund of the county, 40 percent to the general
school fund of the county and 10 percent to a utility property tax credit fund,
which is hereby established.

Subd. 2. Owners of land defined as class 3, 3b, 3c, 3cc, 3d or 3f pursuant
to section 273.13 listed on records of the county auditor or county treasurer over
which runs a high voltage transmission line as defined in section 116C.52,
subdivision 3, except a high voltage transmission line the construction of which
was commenced prior to July 1, 1974, shall receive a property tax credit in an
amount determined by multiplying a fraction, the numerator of which is the
length of high voltage transmission line which runs over that parcel and the
denominator of which is the total length of that particular line running over all
property within the cityT or township « unorganized township by ten percent of
the transmission line tax revenue derived from the tax on that portion of the line
within the city, or township OF unorganized township pursuant to section 273.36.
In the case of property owners in unorganized townships, the property tax credit
shall be determined bj; multiplying a fraction, the numerator of which is the
length of the qualifying high voltage transmission line which runs over the parcel
and the denominator of which is the total length of the qualifying high voltage
transmission line running over all property within all the unorganized townships
within the county by the total utility property tax credit fund amount available
within the county for that year pursuant to section 273.42, subdivision L Where
a right-of-way width is shared by more than one property owner, the numerator
shall be adjusted by multiplying the length of line on the parcel by the proportion
of the total width on the parcel owned by that property owner. The amount of
credit for which the property qualifies shall not exceed 20 percent of the total
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gross tax on the parcel prior to deduction of the state paid agricultural credit and
the state paid homestead credit, provided that, if the property containing the
right of way is included in a parcel which exceeds 40 acres, the total gross tax on
the 'parcel shall he multiplied by a fraction, the numerator of which is the sum of
the number of acres in each quarter-quarter section or portion thereof which
contains a right of way and the denominator of which is the total number of acres
in the parcel set forth on the tax statement, and the maximum credit shall be 20
percent of the product of that computation, prior to deduction of those credits.
The auditor of the county in which the affected parcel is located shall calculate
the amount of the credit due for each parcel and transmit that information to the
county treasurer. The county auditor, in computing the credits received pursu-
ant to sections 273.13 and 273.135, shall reduce the gross tax by the amount of
the credit received pursuant to this section, unless the amount of the credit would
be less than $10,

I£ after the county auditor has computed the credit to those qualifying
property owners in unorganized townships, there is money remaining in the
utility property tax credit fund, then that excess amount in the fund shall be
returned to the general school fund of the county.

Sec. 2. Minnesota Statutes 1980, Section 273.425, is amended to read:

273.425 ADJUSTMENT OF LEVY.

When preparing tax lists pursuant to section 275.28-for each levy year for
which credits will be payable under section 273.42, the county auditor shall
deduct from the assessed valuation of the property within the county an amount
equal to ten percent of the assessed valuation of transmission lines with respect to
which a credit is to be paid and which are valued pursuant' to "section 273.36.
The mill rate necessary to be applied to this reduced total valuation in order to
raise the required amount of tax revenue for the local taxing authorities shall be
applied to the value of all taxable property in the county, including the entire
valuation of those transmission lines. The proceeds of the tax levied against the
excluded ten percent of the value of those transmission lines shall be available for
purposes of funding of the credit provided in section 273.42. If'the amount of
that portion of the levy exceeds the amount necessary to fund the credits, the
excess shall be distributed to the taxing districts within which the affected
property is located in proportion to their respective mill rates, to be used for
general levy purposes.

Sec. 3. EFFECTIVE DATE.

This article is effective for taxes levied in 1982 and thereafter, payable in
1983 and thereafter.

ARTICLE XVII
Section 1. Minnesota Statutes 1980, Section 278.01, is amended to read:
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278.01 DEFENSE OR OBJECTION TO TAX ON LAND; SERVICE
AND FILING.

Subdivision 1. DETERMINATION OF VALIDITY. Any person hav-
ing any estate, right, title, or interest in or lien upon any parcel of land, who
claims that such property has been partially, unfairly, or unequally assessed in
comparison with other property in the city or county, or that the parcel has been
assessed at a valuation greater than its real or actual value, or that the tax levied
against the same is illegal, in whole or in part, or has been paid, or that the
property is exempt from the tax so levied, may have the validity of his claim,
defense, or objection determined by the district court of the county in which the
tax is levied or by the tax court by serving two copies of a petition for such
determination upon the county auditor and one copy each on the county
treasurer and the county attorney and filing the same, with proof of service, in
the office of the clerk of the district court before the first day of June of the year
in which the tax becomes payable. The county auditor shall immediately
forward one copy of the petition to the appropriate governmental authority in a
home rule charter or statutory city or town in which the property is located if
that city or town employs its own certified assessor. A copy of the petition shall
also be sent to the school board of the school district in which the property is
located. A petition for determination under this section may be transferred by
the district court to the tax court. An appeal may also be taken to the tax court
under chapter 271 at any time following receipt of the valuation notice required
by section 273.121 but prior to June 1 of the year in which the taxes are payable.

Subd. 2. HOMESTEADS. Any person having any estate, right, title or
interest in or lien upon any parcel which is classified as homestead under the
provisions of section 273.13, subdivisions 6, 6a, 7, 7b, 10 or 12, who claims that
said parcel has been assessed at a valuation which exceeds by ten percent or more
the valuation which the parcel would have if it were valued at the average
assessment/sales ratio for real property in the same class, in that portion of the
county in which that parcel is located, for which the commissioner is able to
establish and publish a sales ratio study as determined by the applicable real
estate assessment/sales ratio study published by the commissioner of revenue,
may have the validity of his claim, defense, or objection determined by the
district court of the county in which the tax is levied or by the tax court by
serving two copies of a petition for such determination upon the county auditor
and one copy each on the county treasurer and the county attorney and filing the
same, with proof of such service, in the office of the clerk of the district court
before the first day of June of the year in which such tax becomes payable. The
county auditor shall immediately forward one copy of the petition to the
appropriate governmental authority in a home rule charter or statutory city or
town in which the property is located if that city or town employs its own
certified assessor. A copy of the petition shall also be sent to the school board of
the school district in which the property is located. A petition for determination
under this section may be transferred by the district court to the tax court.
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Subd. 3. EXCEPTION. The procedures established by this section
aet be are not available to contest the validity or amount of any special
assessment made pursuant to chapters 429, 430, any special law or city charter.

Sec. 2. Minnesota Statutes 1980, Section 278.05, Subdivision 2, is
amended to read:

Subd. 2. RESPONSIBLE ATTORNEY; SCHOOL DISTRICT REP-
RESENTATIVES. If the property on which the taxes have been levied is located
in a home rule charter or statutory city or town which employs its own certified
assessor, the attorney for that governmental unit may, within 20 days after receipt
by the governmental unit of the copy of the petition forwarded by the county
auditor, give notice to the county attorney and to the petitioner or his attorney
that the home rule charter or statutory city or town is taking charge of and
prosecuting the proceeding. If the attorney for the home rule charter or
statutory city or town does not give notice, the attorney of the county in which
these taxes are levied shall take charge of and prosecute the proceedings, but the
county board may employ any other attorney to assist him. If the school board
has responded within 30 days of receipt to a notice provided pursuant to section
^ indicating that it desires to be notified of further proceedings in the case, a
representative of the school district in which the property is located shall be
notified of all proceedings and all offers to reduce valuations and shall be given
an opportunity to appear and testify on any trial of the Jssuej raised.

ARTICLE XVIII

Section 1. Minnesota Statutes 1980, Section 274.19, Subdivision 3, is
amended to read:

Subd. 3. Not later than July 15 in the year of assessment the county
treasurer shall mail to the taxpayer a statement of tax due on class 2a property.
The taxes shall be due on the last day of August. Taxes remaining unpaid after
the due date shall be deemed delinquent, and a penalty of eight percent shall be
assessed and collected as part of the unpaid taxes. On September 40 30 the
county treasurer shall make a list of taxes remaining unpaid and shall certify the
list immediately to the clerk of district court, who shall issue warrants to the
sheriff for collection.

Sec. 2. EFFECTIVE DATE.

Section 1 is effective for taxes payable in 1982 and thereafter.

ARTICLE XIX

Section 1. Minnesota Statutes 1981 Supplement, Section 272.46, is
amended to read:

Changes or additions are indicated by underline, deletions by



832 LAWS of MINNESOTA for 1982 Ch. 523, Art. 19

272.46 AUDITOR TO FURNISH STATEMENT OF TAX LIENS AND
TAX SALES; FEES; APPLICATION.

Subdivision L CERTIFICATION OF TAX LIENS. The county audi-
tor, upon written application of any person, shall make search of the records of
his office, and ascertain the existence of all tax liens and tax sales as to any lands
described in the application, and certify the result of such search under his hand
and the seal of his office, giving the description of the land and all tax liens and
tax sales shown by such records, and the amount thereof, the year of tax covered
by such lien, the date of tax sale, and the name of the purchaser at such tax sale.

For such service the county auditor shall charge a fee not to exceed $5 for
each lot or tract of land described in the certificate. The amount of the fee will
be established by the county board on or before July 1 of each year. Any number
of contiguous tracts of land not exceeding one section, assessed as broad acres, or
adjoining lots in the same block, in the city, shall be considered as one lot or
parcel within the meaning of this section. The provisions of this section shall not
apply to counties having a population of more than 225,000.

Subd. 2. AUDITOR TO COMBINE LEGAL DESCRIPTIONS. The
county auditor, upon written, application of any person, shall for property tax
purposes only, combine legal descriptions, as defined in section 272.195j of
contiguous parcels to which the applicants hold title^.

Sec. 2. Minnesota Statutes 1981 Supplement, Section 273.11, Subdivision
1, is amended to read:

Subdivision 1. GENERALLY. Except as provided in subdivisions 2, 6
and 7 or section 273.17, subdivision 1, all property shall be valued at its market
value. The market value as determined pursuant to this section shall be stated
such that any amount under $100 is rounded up to S100 and any amount
exceeding $100 shall be rounded to the nearest S100. In estimating and
determining such value, the assessor shall not adopt a lower or different standard
of value because the same is to serve as a basis of taxation, nor shall he adopt as a
criterion of value the price for which such property would sell at auction or at a
forced sale, or in the aggregate with all the property in the town or district; but
he shall value each article or description of property by itself, and at such sum or
price as he believes the same to be fairly worth in money. In assessing any tract
or lot of real property, the value of the land, exclusive of structures and
improvements, shall be determined, and also the value of all structures and
improvements thereon, and the aggregate value of the property, including all
structures and improvements, excluding the value of crops growing upon cultivat-
ed land. In valuing real property upon which there is a mine or quarry, it shall be
valued at such price as such property, including the mine or quarry, would sell
for a fair; voluntary sale, for cash. In valuing real property which is vacant, the
fact that such property is platted shall not be taken into account. An individual
lot of such platted property shall not be assessed in excess of the assessment of
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the land as if it were unplatted until the lot is improved with a permanent
improvement all or a portion of which is located upon the lot, or for a period of
three years after final approval of said plat whichever is shorter. When a lot is
sold or construction begun, the assessed value of that lot or any single contiguous
lot fronting on the same street shall be eligible for reassessment. All property, or
the use thereof, which is taxable under sections 272.01, subdivision 2, or 273.19,
shall be valued at the market value of such property and not at the value of a
leasehold estate in such property, or at some lesser value than its market value.

Sec. 3. Minnesota Statutes 1980, Section 282.014, is amended to read:

282.014 COMPLETION OF SALE AND CONVEYANCE.

Upon compliance by the purchaser with the provisions of sections 282.011
to 282.015 and with the terms and conditions of the sale, and upon full payment
for the land, plus a $|Q fee in addition to the sale price, the sale shall be complete
and a conveyance of the land shall be issued to the purchaser as provided by the
appropriate statutes according to the status of the land upon forfeiture.

Sec. 4. Minnesota Statutes 1980, Section 282.09, Subdivision 1, is
amended to read:

Subdivision 1. MONEYS PLACED IN FUND. The county auditor and
county treasurer shall place all moneys received through the operation of sections
282.01 to 282.13 in a fund to be known as the forfeited tax sale fund and all
disbursements and costs shall be charged against that fund, when allowed by the
county board. Members of the county board may be paid a per diem pursuant to
section 375.055, subdivision 1, and reimbursed for their necessary expenses, and
may receive mileage as now or hereafter fixed by law. Compensation of a land
commissioner and his assistants, if a land commissioner is appointed, shall be in
such amount as shall be determined by the county board. The county auditor
shall receive 50 cents for each certificate of sale, each contract for deed and each
lease executed by him, and in counties where no land commissioner is appointed
such additional annual compensation, not exceeding $300, as shall be fixed by the
county board. Compensation of any other clerical help that may be needed by
the county auditor or land commissioner shall be in such amount as shall be
determined by the county board. All compensation provided for herein shall be
in addition to other compensation allowed by law. Out of the gross proceeds »
this ftmd (here shall be paid te tfee state, ift addition to any distribution ef net
proceeds therefrenv a fee of $3 for each and every state deed hereafter issued OF
reissued by the commissioner of revenue pursuant te the sale of any tax-forfeited
laad&r Fees so charged in addition to the fee imposed in section 3 shall be
included in the annual settlement by the county auditor as hereinafter provided.
On or before February 1 in each year, the commissioner of revenue shall certify
to the commissioner of finance, by counties, the total number of state deeds
issued and reissued during the preceding calendar year for which such fees are
charged and the total amount thereof. When disbursements are made from the
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fund for repairs, refundments, expenses of actions to quiet title, or any other
purpose which particularly affects specific parcels of forfeited lands, the amount
of such disbursements shall be charged to the account of the taxing districts
interested in such parcels. The county auditor shall make an annual settlement
of the net proceeds received from sales and rentals by the operation of sections
282.01 to 282.13, at the regular March settlement, for the preceding calendar
year.

Sec. 5. [297.041] SALES TO INDIAN TRIBES.

Subdivision L_ WHOLESALERS. Any wholesaler who furnishes a sure-
ty bond in a sum satisfactory to the commissioner shall be permitted to set aside,
without affixing the stamps required b^ this chapter, that part of his sjock
necessary for the conduct of his business in making sales to the established
governing body of any Indian tribe recognized bj; the Unitgd States Department
of Interior. The unstamped stock shall be kept separate and apart from stamped
stock; Every wholesaler shall, at the time of shipping or delivering any of the
unstamped stock to an Indian tribal organization, make a true duplicate invoice
which shall show the complete details of the sale or delivery and shall transmit
the duplicate to the commissioner not later than the fifteenth day of the following
calendar month. Failure to comply with the requirements of this section shall
cause the commissioner to revoke the permission granted to the wholesaler to
maintain a stock of goods which may be unstamped. The commissioner max
also revoke this permission to maintain a stock of unstamped goods for sale to a
specific Indian tribal organization when it appears that sales of unstamped
cigafettes to persons who are not enrolled members of a recognized Indian tribe
are taking place, or have taken place, within the exterior boundaries of the
reservation occupied by that tribe.

Subd. 1 RETAILERS. Retailers who are Indian tribal organizations
may maintain unstamped stock intended for sale to qualified purchasers.

Subd. 3. QUALIFIED PURCHASERS. A qualified purchaser of un-
stamped cigarettes means only an enrolled member of the Indian tribe which is
offering the cigarettes for sale.

Subd. 4. SALES TO NONQUALIFIED BUYERS. Any retailer who
sells or otherwise disposes of any unstamped cigarettes other than to a qualified
purchaser shall collect from the buyer or transferee the tax imposed bj sectioji
297.02, subdivision j, and remit the tax to the department of revenue at the sarne
time and manner as required by section 297.07. In the event the retailer fails to
collect the tax from the buyer or transferee, or fails to remit the tax, the retailer
shall be personally responsible For the tax and the commissioner may seize any^
cigarettes destined to be delivered to the retailer. The cigarettes so seized shall
be considered contraband and be subject to the procedures outlined in sectioji
297.08, subdivision 3. The proceeds of the sale of any such cigarettes may, after
deducting all costs and expenses, be applied to any tax liability owed by the
retailer.
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The provisions of this section shall not relieve the buyer or possessor of
unstamped cigarettes from personal liability for the tax.

Sec. 6. EFFECTIVE DATE.

Section 5 is effective January 1, 1983.

ARTICLE XX

Section 1. Minnesota Statutes 1981 Supplement, Section 290.61, is
amended to read:

290.61 PUBLICITY OF RETURNS, INFORMATION.

It shall be unlawful for the commissioner or any other public official or
employee to divulge or otherwise make known in any manner any particulars set
forth or disclosed in any report or return required by this chapter, or any
information concerning, the taxpayer's affairs acquired from his or its records,
officers, or employees while examining or auditing any taxpayer's liability for
taxes imposed hereunder, except in connection with a proceeding involving taxes
due under this chapter from the taxpayer making such return or to comply with
the provisions of sections 290.612 and 302A.821. The commissioner may furnish
a copy of any taxpayer's return to any official of the United States or of any state
having duties to perform in respect to the assessment or collection of any tax
imposed upon or measured by income, if such taxpayer is required by the laws of
the United States or of such state to make a return therein. Prior to the release
of any information to any official of the United States or any other state under
the provisions of this section, the person to whom the information is to be
released shall sign an agreement which provides that he will protect the confiden-
tiality of the returns and information revealed thereby to the extent that it is
protected under the laws of the state of Minnesota. The commissioner and all
other public officials and employees shall keep and maintain the same secrecy in
respect to any information furnished by any department, commission, or official
of the United States or of any other state in respect to the income of any person
as is required by this section in respect to information concerning the affairs of
taxpayers under this chapter. Nothing herein contained shall be construed to
prohibit the commissioner from publishing statistics so classified as not to
disclose the identity of particular returns or reports and the items thereof. Upon
request of a majority of the members of the senate tax committee or of the house
tax committee or the tax study commission, the commissioner shall furnish
abstracted financial information to those committees for research purposes from
returns or reports filed pursuant to this chapter, provided that he shall not
disclose the name, address, social security number, business identification number
or any other item of information associated with any return or report which the
commissioner believes is likely to identify the taxpayer. The commissioner shall
not furnish the actual return, or a portion thereof, or a reproduction or copy of
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any return or portion thereof. "Abstracted financial information" means only
the dollar amounts set forth on each line on the form including the Filing status.

Any person violating the provisions of this section shall be guilty of a
gross misdemeanor.

In order to locate the named payee on stale warrants issued pursuant to
this chapter or chapter 290A and undeliverable by the United States postal
service, the commissioner may publish in any English language newspaper of
general circulation in this state a list of the name and last known address of the
payee as shown on the reports or returns filed with the commissioner. The
commissioner may exclude the names of payees whose refunds are in an amount
which is less than a minimal amount to be determined by the commissioner. The
published list shall not contain any particulars set forth on any report or return.
The publication shall include instructions on claiming the warrants.

An employee of the department of revenue may, in connection with his
official duties relating to any audit, collection activity, or civil or criminal tax
investigation or any other offense under this chapter, disclose return information
to the extent that such disclosure is necessary in obtaining information, which is
not otherwise reasonably available, with respect to the correct determination of
tax, liability for tax, or the amount to be collected or with respect to the
enforcement of any other provision of this chapter.

In order to facilitate processing of returns and payments of taxes required
by this chapter, the commissioner may contract with outside vendors arid may_
disclose private and nonpublic data to the vendor. The data disclosed will be
administered by the vendor consistent with this section.

Sec. 2. Minnesota Statutes 1980, Section 297A.43, is amended to read:

297A.43 CONFIDENTIAL NATURE OF INFORMATION.

It shall be unlawful for the commissioner or any other public official or
employee to divulge or otherwise make known in any manner any particulars
disclosed in any report or return required by sections 297A.01 to 297A.44, or any
information concerning the affairs of the person making the return acquired from
his records, officers, or employees while examining or auditing under the
authority of sections 297A.01 to 297A.44, except in connection with a proceeding
involving taxes due under this chapter from the taxpayer making such report or
return or to comply with the provisions of section 297A.431 or where a question
arises as to the proper tax applicable, that is, sales or use tax. In the latter
instance, the commissioner may furnish information to a buyer and a seller with
respect to the specific transaction in question. Nothing herein contained shall be
construed to prohibit the commissioner from publishing statistics so classified as
not to disclose the identity of particular returns or reports and the contents
thereof. Any person violating the provisions of this section shall be guilty of a
gross misdemeanor.
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The commissioner may enter into an agreement with the commissioner or
other taxing officials of another state for the interpretation and administration of
the acts of their several states providing for the collection of a sales and/or use
tax for the purpose of promoting fair and equitable administration of such acts
and to eliminate double taxation.

Notwithstanding the above provisions of this section, the commissioner, at
his discretion, in order to implement the purposes of this chapter, may furnish
information on a reciprocal basis to the taxing officials of another state, or to the
taxing officials of any municipality of the state of Minnesota which has a local
sales and/or use tax.

In order to facilitate processing of returns and payments of taxes required
b this chapter, the comnissioner may contract with outside vendors and
disclose private and nonpublic data to the vendor. The data disclosed will be
administered b^ the vendor consistent with this section.

Sec. 3. EFFECTIVE DATE.

Sections ± and 2 are effective the day following final enactment.

ARTICLE XXI
Section 1. Minnesota Statutes 1981 Supplement, Section 273.11, Subdivi-

sion 7, ts amended to read:

Subd. 7. AGRICULTURAL LAND. Tillable agricultural land shall be
valued at the lesser of its market value or the value which could be derived from
capitalizing its free market gross rental rate capitalized as determined for that
grade of land at a rate of $& 5.6 percent. Each county assessor shall survey the
farm rental values of each grade of farmland in each township in the county,
This information Khali be used m reviews ef valuations by the town beards ef
review and shall determine a farm rental value to be used for the assessment of
each grade. The values so determined shall be presented to township boards of
review at their annual meetings held pursuant to section 274.01 in the yeaj" prior
to that in which those values might be used in determining tillable agricultural
land values. The boards of review and any property owners may present their
comments on the values, including anj; evidence indicating that the values are
inaccurate, by December J^ of the year when the values were presented to the
board. The county assessor shall make his final determination of assessed
valuations for January 2 of the subsequent year based on his determinations of
the farm rental values as modified by any comments of board members or other
property owners that he finds persuasive. Nontillable agricultural land and
buildings on agricultural land shall be valued in the usual manner.

Sec. 2. EFFECTIVE DATE.

Section j^ is effective the day following final enactment for valuations for
taxes levied in 1983, payable in 1984 and thereafter.
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ARTICLE XXn
Section 1. Minnesota Statutes 1980, Section 273.111, Subdivision 9, is

amended to read:

Subd. 9. When real property which is being, or has been valued and
assessed under this section is sold et no longer qualifies under subdivisions 3 and
6, the portion seld no longer qualifying shall be subject to additional taxes, in the
amount equal to the difference between the taxes determined in accordance with
subdivision 4, and the amount determined under subdivision 5, provided, how-
ever, that the amount determined under subdivision 5 shall not be greater than it
would have been had the actual bona fide sale price of the real property at an
arms length transaction been used in lieu of the market value determined under
subdivision 5. Such additional taxes shall be extended against the property on
the tax list for the current year, provided, however, that no interest or penalties
shall be levied on such additional taxes if timely paid, and provided further, that
such additional taxes shall only be levied with respect to the last three years that
the said property has been valued and assessed under this section.

Sec. 2. Minnesota Statutes 1980, Section 273.111, Subdivision 11, is
amended to read:

Subd. 11. The payment of special local assessments levied after the date
of Extra Session Laws 1967, Chapter 60, for improvements made to any real
property described in subdivision 3 together with the interest thereon shall, on
timely application as provided in subdivision 8, be deferred as long as such
property meets the conditions contained in subdivisions 3 and 6. If special
assessments against the property have been deferred pursuant to this subdivision,
the governmental unit shall file with the county recorder in the county in which
the property is located a certificate containing the legal description of the affected
property and of the amount deferred. When such property is sold &f no longer
qualifies under subdivisions 3 and 6, all deferred special assessments plus interest
shall be payable within 90 days. Penalty shall not be levied on any such special
assessments if timely paid. If not paid within such 90 days, the county auditor
shall include such deferred special assessments plus a ten percent penalty on the
tax list for the current year.

Sec. 3. Minnesota Statutes 1980, Section 273.111, is amended by adding
a subdivision to read:

Subd. 11 a. When real property qualifying under subdivisions 3 and 6 is
sold, no additional taxes or deferred special assessments plus interest shall be
extended against the property provided the property continues to qualify pursu-
ant to subdivisions 3 and 6j and provided the new owner files an application for
continued deferment within 30 days after the sale.

For purposes of meeting the income requirements of subdivision 6^ the
property purchased shall be considered in conjunction with other qualifying
property owned by_ the purchaser.
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Sec. 4. EFFECTIVE DATE.

This article is effective for sales of qualifying property made after the day
of final enactment.

ARTICLE XXIII
Section 1. Minnesota Statutes 1980, Section 273.121, is amended to read:

273.121 VALUATION OF REAL PROPERTY, NOTICE.
i

Any county assessor or city assessor having the powers of a county
assessor, valuing or classifying taxable real property shall in each year notify
those persons whose property is to be assessed or reclassifled that year if the
person's address is known to the assessor, otherwise the occupant of the property.
In the case of property owned by a married couple in joint tenancy or tenancy in
common, the assessor shall not deny the 3b or 3c property classification in whole
or in part if only one of the spouses is occupying the property and the other
spouse is absent due to divorce or separation, or is a resident of a nursing home
or a boarding care facility. The notice shall be in writing and shall be sent by
ordinary mail at least ten days before the meeting of the local board of review or
equalization. It shall contain the amount of the valuation in terms of market
value, the new classification, the assessor's office address, and the dates, places,
and times set for the meetings of the local board of review or equalization and the
county board of equalization. If the assessment roll is not complete, the notice
shall be sent by ordinary mail at least ten days prior to the date on which the
board of review has adjourned. The assessor shall attach to the assessment roll a
statement that the notices required by this section have been mailed. Any such
assessor who is not provided sufficient funds from his governing body to provide
such notices, may make application to the commissioner of revenue to finance
such notices. The commissioner of revenue shall conduct an investigation and if
he is satisfied that the assessor, does not have the necessary funds, issue his
certification to the commissioner of finance of the amount necessary to provide
such notices. The commissioner of finance shall issue a warrant for such amount
and shall deduct such amount from any state payment to such county or
municipality. The necessary funds to make such payments are hereby appropri-
ated. Failure to receive the notice shall in no way affect the validity of the
assessment, the resulting tax, the procedures of any board of review or equaliza-
tion, or the enforcement of delinquent taxes by statutory means.

Sec. 2. Minnesota Statutes 1980, Section 273.13, Subdivision 7c, is
amended to read:

Subd. 7c. TOWNHOUSES; COMMON AREAS; CONDOMINI-
UMS; COOPERATIVES, (a) Townhouse property shall be classified and valued
as is other property under this section except that the value of the townhouse
property shall be increased by the value added by the right to use any common
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areas in connection with the townhouse development. The common areas of the
development shall not be separately taxed. The total value of the townhouse
property, including the value added as provided herein, shall have the benefit of
homestead treatment or other special classification if the townhouse otherwise
qualifies.

Condominium qualifying as a homestead under section
5ISA. 1-105 and property owned by_ a cooperative association that qualifies as a
homestead under section 273.133 shall have the benefit of homestead treatment or
other special classification if the condominium or cooperative association propel:
t^ otherwise qualifies. In the event that the condominium or cooperative
association property is owned b_£ the occupant and used for the purposes of a
homestead but is located upon land wjiich is leased, that leased land shall be
valued and assessed as if it were homestead property within the scope of class 3c
or 3cc, wjiichever is applicable, if all of the following criteria are met:

(1) The occupant is using the property as his permanent residence;

(2) Thg occupant or the cooperative association is paying the ad valorem
property taxes and any special assessments levied against the land and structure;

(3) The occupant or the cooperative association has signed a land leasej
and

(4) The term of the land lease is at least 50 years, notwithstanding the fact
that the amount of Vhe rental payment may be renegotiated at shorter intervals^

Sec. 3. Minnesota
amended to read:

Statutes 1980, Section 278.05, Subdivision 4, is

Subd. 4. SALES RATIO STUDIES AS EVIDENCE. The sales ratio
studies published by the department of revenue, or any part of the studies, or any
copy of the studies or records accumulated to prepare the studies which is
prepared by the commissioner of revenue for the equalization aid review commit-
tee for use in determining school aids shall be admissible in evidence as a public
record without the laying of a foundation. Additional evidence relevant to the
sales ratio study is also admissible.

Sec. 4. EFFECTIVE DATE.

Sections ^ and 2 are effective for
thereafter, payable in J983 and-thereafter.

taxes levied in 1982 and

AHTICLE XXIV
Section 1. OLMSTED COUNTY RECORDER'S FEES.

The Olmsted County recorder may waive the security deposit requirement
of Minnesota Statutes, Section 386.78, and extend credit for the payment of
charges to financial institutions and attorneys.
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Sec. 2. SOUTH ST. PAUL; PORT AUTHORITY.

The governing body of the city of South St Paul may exercise a]] the
powers of a port authority provided by Minnesota Statutes, Chapter 458,
including the powers given to the port authority of the city of St Paul under that
chapter.

Sec. 3. LOCAL APPROVAL; EFFECTIVE DATE.

Section 1^ is effective the day after compliance with Minnesota Statutes,
Section 645.021. Subdivision 3, by the Olmsted County board.

Section 2 is effective the day after compliance with Minnesota Statutes,
Section 645.021, Subdivision 3, by the governing body of the city of South St.
Paul.

Section 1.

ARTICLE XXV
HOTEL AND MOTEL TAX.

sales tax MinnesotaA tax, supplemental to the
Statutes, Chapter 297A, is imposed on transient lodging in the city of St Paul at
a rate equal to three percent of the consideration paid for lodging and related
Services by a hotel, rooming house, tourist court, motel or trailer camp or for the
granting of any similar license to use real property^ The tax does not apply to a
rental or lease for 30 or more days continuously. This tax supersedes any similar
tax imposed pursuant to city charter. The tax shall be collected by and its
proceeds paid to the city^ At least 25 percent of the revenues generated by the
tax shall be used for the payment of the bonds and any interest or premium on
the bonds authorized by section 2^

Sec. 2. BONDING AUTHORITY; PLEDGE OF SECURITY.

The gity of Saint paul may, by resolution, authorize, issue and sell general
obligation or special obligation bonds in an amount not to gxceed $4,000,000 to
finance any expenditure for the repair, remodeling, equipping, construction,
reconstructioji and betterment of the civic center parking ramp. Except as
provided by this section the bonds shall be authorized, issued and sold in the
same manner and subject to the conditions provided in Minnesota Statutes,
Chapter 475. Any special tax imposed by section 1^ in the city of Saint Paul, any
tax increment generated by private development in, and net revenues from^ the
operation of the civic center complex shall be pledged in whole or in part to the
payment of the bonds authorized by this articlg and the interest'and any premium
on them. When any revenues, tax increment, or any special tax imposed by the
city are pledged in whole or part for the repayment of general obligation bonds
authorized by this article, including any interest or premium on thern^ the
estimated collections of the revenues or taxes pledged shall be deducted from the
general ad valorem taxes otherwise required to be levied before thg issuance of the
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bonds under Minnesota Statutes, Section 475.61, Subdivision l^ or the collections
of them may be certified annually to reduce or cancel the initial tax levies in
accordance with Minnesota Statutes, Section 475.61, Subdivision ^ or ^ Not;
withstanding any contrary provision of Minnesota Statutes, Chapter 475, or any
other' law or. charter provision, the bonds may be authorized, issued and sold
without a vote of the electorate and without limit as to interest rate and the issue
shalj not be included in the net debt or per capita tax limitations of the city. If
the bonds are special obligation bonds, the city may exercise any of the powers
granted an authority for issuing revenue bonds under Minnesota Statutes, Section
273.77, paragraph (^

Sec. 3. STATUTORY EXCEPTION.

The taxes imposed by this article are effective notwithstanding Minnesota
Statutes, Section 477A.016, or othej law.

Sec. 4. LEASE, DISPOSITION AND EXEMPTION OF PROPER-
TY; TRANSFER OF LIQUOR LICENSE.

Notwithstanding any contrary provision of law or charter, the civic center
authority and the city of St. Paul inay license or lease the operation of the civic
center complex or any part thereof for any period of time by agreement in which
the city retains title to the property and requires operation of the civic center
complex for the public purposes contemplated in Laws 1967, Chapter 459, as
amended by Laws 1969; Chapter 1.138. The use and operation of the property,
whether by the civic center.authority or its licensee or lessee is declared a usej
lease or occupancy for public, governmental, and municipal purposes, and the
property shall be exempt from taxation by the state or any political subdivision of
the state during such use. The city may lease or sell land, including air rights,
and improvements thereon which are a part of the civic center complex no longer
required for civic center purposes upon the determination by the authority that
private development and usage is compatible with operation of the civic center^
The land disposition shalj be in the manner provided, by Minnesota Statutes,
Section 458.196, and the land so disposed of shall be subject to all applicable
taxes and assessments as if the property were privately owned. The city may
issue or transfer the additional liquor license authorized by Laws 1969, Chapter
783, at the civic center to the operational licensee or lessee in lieu of Us food
catering contractor.

Sec. 5. ADMINISTRATION; BOND SECURITY.

The authority shall be responsible for the repair or betterments to be
carried out with the proceeds of bonds authorized in section 2^ The authority
shall receive all rents or fees from a lease or license of civic center facilities. The
authority shall monitor operation by any lease or license of civic center facilities.
The provisions of Laws 1969, Chapter 1138, Section 3, are hereby amended to the
extent necessary for implementation of any lease or license authorized under
section 2.

Changes or additions are indicated by underline, deletions by strikeout.



Ch. 523, An. 26 LAWS of MINNESOTA for 1982 843

Sec. 6. EMPLOYMENT RIGHTS.

In the event of a lease or license, permanent, full-time civic center
employees shall be protected in their rights, including retirement benefits, in
accordance with city civil service rules and the terms of their collective bargain-
ing agreement, the city shall provide police protection equal to or greater than
that provided in 1981 and the civic center authority shall reserve the right in any
such lease or license to disapprove any event sponsored at the civic center
complex.

Sec. 7. EFFECTIVE DATE.

This article is effective the day after compliance with Minnesota Statutes,
Section 64J.021, Subdivision 3, by the governing body of the citj; of St. Paul.

ARTICLE XXVI

Section 1. Minnesota Statutes 1980, Section 270.75, is amended by
adding a subdivision to read:

Subtl 7. The provisions of this section shall not apply to interest gayable
on timely paid installment payments of estate tax permitted under sections
291.11, subdivision 1, or 291.132, subdivision 2.

Sec. 2. Minnesota Statutes 1980, Section 291.015, as amended by Laws
1981, Third Special Session Chapter 2, Article VI, Section 2, is amended to read:

291,015 DETERMINATION OF MINNESOTA TAXABLE ESTATE.

The Minnesota taxable estate of a decedent shall be the Minnesota gross
estate less the sum of:

(1) The exemptions and deductions allowed pursuant to sections 291.05,
291.051, 291.065, 291.07, and 291.08; and

(2) The sum of

$225,000 for decedents dying after Jww 50r in 1982;
$275,000 for decedents dying in 1983;
$325,000 for decedents dying in 1984;
$400,000 for decedents dying in 1985;
$500,000 for decedents dying in 1986;
$600,000 for decedents dying in 1987 and
thereafter,

multiplied by a fraction, not greater than one, the numerator of which shall be
the value of the Minnesota gross estate and the denominator of which shall be the
value of the federal gross estate.
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Sec. 3. Minnesota Statutes 1981 Supplement, Section 291.03, Subdivision
3, as amended by Laws 1981, Third Special Session Chapter 2, Article VI,
Section 3, is amended to read:

Subd. 3. 1982. In the case of a decedent dying aAw Jw» 3Q, in 1982,
subdivision 1, clause (1), shall be applied by substituting for the rates prescribed
therein the following rates:

7 percent on the first $75,000,
8 percent on the next $100,000 or part thereof,
9 percent on the next $100,000 or part thereof,

10 percent on the next $200,000 or part thereof,
11 percent on the next $500,000 or part thereof,
12 percent on the excess.

Sec. 4. Minnesota Statutes 1980, Section 291.051, Subdivision 1, as
amended by Laws 1981, Third Special Session Chapter 2, Article VI, Section 4, is
amended to read:

Subdivision 1. For the purpose of section 291.015, clause (1), the Minne-
sota taxable estate shall be determined by deducting from the Minnesota gross
estate the value of any interest in property other than a terminable interest for
which no deduction is allowed under section 2056(b) of the Internal Revenue
Code, which passes or has passed from the decedent to his surviving spouse, but
only to the' extent that the interest is included in determining the value of the
Minnesota gross estate and is not exempt from estate tax under sections 291.05 or
291.065. An interest in property shall be considered as passing from the
decedent to his surviving spouse if it is considered as so passing under Section
2056(e) of the Internal Revenue Code.

Sec. 5. Minnesota Statutes 1980, Section 291.09, Subdivision la, as
amended by Laws 1981, Third Special Session Chapter 2, Article VI, Section 5, is
amended to read:

Subd. la. In all instances in which a decedent dies after December 31,
1979 and before January 1, 1981 leaving a federal gross estate in excess of
$161,000 and in all instances in which a decedent dies after December 31, 1980
and before July January 1, 1982 leaving a federal gross estate in excess of
$175,000, and the decedent has an interest in property with a situs in Minnesota,
the personal representative shall submit to the commissioner, on a form pre-
scribed by the commissioner, a Minnesota estate tax return.

In the case of a decedent dying after June 30, -WS2 December 31, 1981
who has an interest in property with a situs in Minnesota, the personal
representative shall submit to the commissioner, on a form prescribed by the
commissioner, a Minnesota estate tax return in the following instances:
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In the case of a decedent A Minnesota estate
dying in tax return shall be

filed if the federal
gross estate equals
or exceeds

1982 $225,000
1983 275,000
1984 325,000
1985 400,000
1986 500,000
1987 and thereafter 600,000.

The return shall be accompanied by a federal estate tax return and shall
contain a computation of the Minnesota estate tax due. The return shall be
signed by the personal representative.

Sec. 6. Minnesota Statutes 1980, Section 291.15, is amended to read:

291.15 INTEREST.

(4) Subdivision L If such the tax is not paid within nine months from the
accruing thereof, interest shall be charged and collected thereon at the rate
specified in section 270.75 from the due date until the date the tax is paid. In the
event a person or corporation upon proper authorization makes a payment to be
applied against the tax thereafter, no interest shall accrue on the amount so paid.
All payments shall be applied first to penalties, next to interest and then upon
principal.

(1) la the event that Subd. 2. If the amount applied against the tax
exceeds the tax as determined by the commissioner of revenue, the commissioner
shall upon proper application order the refundment without interest. The
commissioner of finance shall cause sueh the refund to be paid out of the
proceeds of the tax imposed by this chapter, and so much of said the proceeds as
are sufficient to make the refund are hereby appropriated.

Subd. 3. Interest shall be paid on installment payments of the tax
authorized under section 291.11, subdivision ^ or 291.132, subdivision 2^ at the
rate of interest in effect pursuant to section 270.75 nine months following the date
of death. '

Sec. 7.

Any interest paid on installment payments of estate taxes under the
provisions of Laws 1981, Third Special Session Chapter 2j Article III, Section j^
at a higher rate than the rate provided in section 6 shall be credited to interest
subsequently required to be paid by the taxpayer.

Sec. 8. Laws 1981, Third Special Session Chapter 2, Article VI, Section
8, is amended to read:
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Sec. 8. EFFECTIVE DATE.

Sections 1 to 7 are effective for estates of decedents dying after Jtme 30*
4-933 December 31, 1981, provided that the provisions of PL 97-34 that are made
retroactive pursuant to section 421(k)(5) shall be effective for estates of decedents
dying after December 31, 1979.

Sec. 9. EFFECTIVE DATE.

Sections .1 to 8 are effective the day following final enactment.

ARTICLE XXVII
Section 1. Minnesota Statutes 1980, Section 105.482, Subdivision 1, is

amended to read:

Subdivision 1. PURPOSE. The public health, safety, and welfare is
promoted by the orderly repair and restoration of dams serving the public interest
and by the use of existing dams and potential dam sites for hydroelectric or
hydromechanical power generation wherever that use is economically justified
and environmentally sound. In furtherance of this objective, it is the purpose of
this section to facilitate the repair and restoration of dams owned by the state and
local governmental units and to investigate and analyze hydroelectric or hydro-
mechanical generating capability of publicly owned dams and potential dam sites.

Sec. 2. Minnesota Statutes 1980, Section 105.482, is amended by adding
a subdivision to read:

Subd. 8. HYDROPOWER GENERATION POLICY; LEASING OF
DAMS AND DAM SITES. Consistent with laws relating to dam construction
reconstruction, repair, and maintenance; the legislature finds that the public
health, safety, and welfare of the state is also promoted by the use of state waters
to produce hydroelectric or hydromechanical power. Further, the legislature
finds that the leasing of existing dams and potential dam sites primarily for such
power generation is a valid public purpose. A local governmental unit, or the
commissioner of natural resources with the approval of the state executive
council, may provide pursuant to a lease or development agreement for the
development and operation of dams, dam sites, and hydroelectric or hydrome^
chanical power generation plants owned by the respective government by an
individual, a corporation, an organization, or other legal entity upon such terms
and condition^ as the local governmental unit or the commissioner may negotiate
for a period not to exceed 50 years. If the dam, dam site or power generation
plant is located in or contiguous to a city or town, other than the lessor
governmental unit, the lease or agreement shall not be effective unless it is
approved by the governing body of such city or town. For purposes of this
subdivision, city means a statutory or home rule charter city.

Sec. 3. Minnesota Statutes 1980, Section 105.482, is amended by adding
a subdivision to read:
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Subd. 9. CONTENTS OF DEVELOPMENT AGREEMENT. An
agreement for the dgvelopmejit or redevelopment of a hydropower site ma£
contain, but need not be limited to, the following provisions:

(a) Length of the development agreement, subject to negotiations between
the parties but not more than 50 years, and conditions for extension, modifica-
tion, or termination^

(b) Provisions for a performance bond on the developer, or, certification
that the equipment and its installation have a design life at least as long as the
lease;

(c) Provisions to assure adequate maintenance and safety in the impound-
ment structures, if any, and to assure access to recreational sites, if any.

Sec. 4. Minnesota Statutes 1980, Section 272.02, Subdivision 1, is
amended to read:

Subdivision 1. Except as provided in other subdivisions of this section or
in section 272.025 or section 273.13, subdivisions 17, 17b, 17c or 17d, all property
described in this section to the extent herein limited shall be exempt from
taxation:

(1) All public burying grounds;

(2) All public schoolhouses;

(3) All public hospitals;

(4) All academies, colleges, and universities, and all seminaries of learning;

(5) All churches, church property, and houses of worship;

(6) Institutions of purely public charity except property assessed pursuant
to section 273.13, subdivisions 17, 17b, 17c or 17d;

(7) All public property exclusively used for any public purpose;

(8) All natural cheese held in storage for aging by the original Minnesota
manufacturer;

(9) (a) Class 2 property of every household of the value of 5100,
maintained in the principal place of residence of the owner thereof. The county
auditor shall deduct such exemption from the total valuation of such property as
equalized by the revenue commissioner assessed to such household, and extend
the levy of taxes upon the remainder only. The term "household" as used in this
section is defined to be a domestic establishment maintained either (1) by two or
more persons living together within the same house or place of abode, subsisting
in common and constituting a domestic or family relationship, or (2) by one
person.
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(b) During the period of his active service and for six months after his
discharge therefrom, no member of the armed forces of the United States shall
lose status of a householder under paragraph (a) which he had immediately prior
to becoming a member of the armed forces.

In case there is an assessment against more than one member of a
household the $100 exemption shall be divided among the members assessed in
the proportion that the assessed value of the Class 2 property of each bears to the
total assessed value of the Class 2 property of all the members assessed. The
Class 2 property of each household claimed to be exempt shall be limited to
property in one taxing district, except in those cases where a single domestic
establishment is maintained in two or more adjoining districts.

Bonds and certificates of indebtedness hereafter issued by the state of
Minnesota, or by any county or city of the state, or any town, or any common or
independent school district of the state, or any governmental board of the state,
or any county or city thereof, shall hereafter be exempt from taxation; provided,
that nothing herein contained shall be construed as exempting such bonds from
the payment of a tax thereon, as provided for by section 291.01, when any of such
bonds constitute, in whole or in part, any inheritance or bequest, taken or
received by any person or corporation.

(10) Farm machinery manufactured prior to 1930, which is used only for
display purposes as a collectors item;

(11) The taxpayer shall be exempted with respect to, all agricultural
products, inventories, stocks of merchandise of all sorts, all materials, parts and
supplies, furniture and equipment, manufacturers material, manufactured articles
including the inventories of manufacturers, wholesalers, retailers and contractors;
and the furnishings of a room or apartment in a hotel, rooming house, tourist
court, motel or trailer camp, tools and machinery which by law are considered as
personal property, and the property described in section 272.03, subdivision 1,
clause (c), except personal property which is part of an electric generating,
transmission, or distribution system or a pipeline system transporting or distribut-
ing water, gas, or petroleum products or mains and pipes used in the distribution
of steam or hot or chilled water for heating or cooling buildings and structures.
Railroad docks and wharves which are part of the operating property of a
railroad company as defined in section 270.80 are not exempt.

(12) Containers of a kind customarily in the possession of the consumer
during the consumption of commodities, the sale of which are subject to tax
under the provisions of the excise tax imposed by Extra Session Laws 1967,
Chapter 32;

(13) All livestock, poultry, all horses, mules and other animals used
exclusively for agricultural purposes;

(14) All agricultural tools, implements and machinery used by the owners
in any agricultural pursuit.
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(15) Real and personal property used primarily for the abatement and
control of air, water, Or land pollution to the extent that it is so used, other than
real property used primarily as a solid waste disposal site.

Any taxpayer requesting exemption of all or a portion of any equipment or
device, or part thereof, operated primarily for the control or abatement of air or
water pollution shall file an application with the commissioner of revenue. Any
such equipment or device shall meet standards, regulations or criteria prescribed
by the Minnesota Pollution Control Agency, and must be installed or operated in
accordance with a permit or order issued by that agency. The Minnesota
Pollution Control Agency shall upon request of the commissioner furnish infor-
mation or advice to the commissioner. If the commissioner determines that
property qualifies for exemption, he shall issue an order exempting such property
from taxation. Any such equipment or device shall continue to be exempt from
taxation as long as the permit issued by the Minnesota Pollution Control Agency
remains in effect.

(16) Wetlands. For purposes of this subdivision, "wetlands" means land
which is mostly under water, produces little if any income, and has no use except
for wildlife or water conservation purposes. "Wetlands" shall be land preserved
in its natural condition, drainage of which would be feasible and practical and
would provide land suitable for the production of livestock, dairy animals,
poultry, fruit, vegetables, forage and grains, except wild rice. "Wetlands" shall
include adjacent land which is not suitable for agricultural purposes due. to the
presence of the wetlands. Exemption of wetlands from taxation pursuant to this
section shall not grant the public any additional or greater right of access to the
wetlands or diminish any right of ownership to the wetlands.

(17) Native prairie. The commissioner of the department of natural
resources shall determine lands in the state which are native prairie and shall
notify the county assessor of each county in which the lands are located. Upon
receipt of an application for the exemption and credit provided in this clause and
section 273.116 for lands for which the assessor has no determination from the
commissioner of natural resources, the assessor shall refer the application to the
commissioner of natural resources who shall determine within 30 days whether
the land is native prairie and notify the county assessor of his decision. Exemp-
tion of native prairie pursuant to this clause shall not grant the public any
additional or greater right of access to the native prairie or diminish any right of
ownership to it.

(18) To the fextent provided bj; section 5^ real and personal property used
or to be used primarily for the production of hydroelectric or hydromechanical
power on a site owned by the stale or a local governmental unit which is
developed and operated pursuant to the provisions of sections 1 to 3^

Sec. 5. [295.44] HYDROPOWER FACILITIES; EXEMPTION;
TAXATION IN LIEU OF PROPERTY TAXATION.
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Subdivision 1. EXEMPTION. Notwithstanding the provisions of sec-
tions 272.01, subdivision 2, 272.02. subdivision 5, and 273.19, subdivision 1, real
or personal property used or to be used primarily for the production of
hydroelectric or hydromechanical power on a site owned by the state or a local
governmental unit and developed and operated pursuant to sections I to 3 shall
be exempt from property taxation for the five calendar years succeeding the year
in which the development agreement is executed.

Subd. 2. GROSS EARNINGS TAX. On or before March first of each
year, every lessee or operator of a hydropower facility pursuant to sections 1 to 3
shall pay into the treasury of the county where the hydropower facility is
principally located ten percent of the gross earnings of the facility for the
preceding calendar year. This tax shall be in lieu of all ad valorem taxes upon
the real or personal property of tjie hydropower facility for the calendar year, and
the tax shall be imposed for as long as the property is exempt from property
taxation under subdivision 1^

Subd. 3. PROCEEDS; DISTRIBUTION. The county auditor shall
distribute the proceeds of the gross earnings tax to the taxing districts in which
the hydropower facility is located. The proceeds shall be apportioned on the
basis of the mill rates of thg respective taxing districts. If the facility consists of
two or more parcels of property which are located in different taxing districts, the
proceeds of the tax shall first be apportioned on the basis of the market value of
the respective parcels in each of the taxing districts and then apportioned on the
basis of the respective taxing districts' mill rates.

Subd. 4. CALCULATION OF LEVY LIMITS. In calculating the levy
limits pursuant to sections 275.50 to 275.515, the amount of any proceeds of the
gross receipts tax distributed to a governmental subdivision shall be deducted
from the levy limitation determined under section 275.51, subdivision 3e for the
year following the year in which the distribution was received.

Sec. 6. EFFECTIVE DATE.

• This article is effective the, day following final enactment.

: ARTICLE XXVIII
Section 1. Minnesota Statutes 1981 Supplement, Section 290.081, is

amended to read:

290.081 INCOME OF NONRESIDENTS, RECIPROCITY.

(a) The compensation received for the performance of personal or profes-
sional services within this state by an individual who resides and has his place of
abode and place to which he customarily returns at least once a month in another
state, shall be excluded from gross income to the extent such compensation is
subject to an income tax imposed by the state of his residence; provided that
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such state allows a similar exclusion of compensation received by residents of
Minnesota for services performed therein, or

(b) Whenever a nonresident taxpayer has become liable for income taxes
to the state where he resides upon his net income for the taxable year derived
from the performance of personal or professional services within this state, and
subject to taxation under this chapter, there shall be allowed as a credit against
the amount of income tax payable by him under this chapter, such proportion of
the tax so paid by him to the state where he resides as his gross income subject to
taxation under this chapter bears to his entire gross income upon which the tax
so paid to such other state was imposed; provided, that such credit shall be
allowed only if the laws of such state -grant a substantially similar credit to
residents of this state subject to income tax under such laws, or

(c) If any taxpayer who is a resident of this state, or a domestic
corporation or corporation commercially domiciled therein, has_become liable for
taxes on or measured by net income to another state or a province or territory of
Canada upon, if the taxpayer is an individual, or if the taxpayer is an athletic
team and all of the team's income is apportioned to Minnesota, any income, or if
it is a corporation, estate, or trust, upon income derived from the performance of
personal or professional services within such other state or province or territory
of Canada and subject to taxation under this chapter he or it shall be entitled to a
credit against the amount of taxes payable under this chapter, of such proportion
thereof, as such gross income subject to taxation in such slate or province or
territory of Canada bears to his entire gross income subject to taxation under this
chapter; provided (1) that such credit shall in no event exceed the amount of tax
so paid to such other state or province or territory of Canada on the gross income
earned within such other state or province or territory of Canada and subject to
taxation under this chapter, and (2) that such credit shall not be allowed if such
other state or province or territory of Canada allows residents of this state a
credit against the taxes imposed by such state or province or territory of Canada
for taxes payable under this chapter substantially similar to the credit provided
for by paragraph (b) of this section, and (3) the allowance of such credit shall not
operate to reduce the taxes payable under this chapter to an amount less than
would have been payable if the gross income earned in.such other state or
province or territory of Canada had been excluded in computing net income
under this chapter.

(d) The commissioner shall by regulation determine with respect to gross
income earned in any other state the applicable clause of this section. When it is
deemed to be in the best interests of the people of this state, the commissioner
may determine that the provisions of clause (a) shall not apply.

(e) "Tax So Paid" as used in this section means taxes on or measured by
net income payable to another state or province or territory of Canada on income
earned within the taxable year for which the credit is claimed, provided that such
tax is actually paid in that taxable year, or subsequent taxable years.
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(0 For the purposes of clause (a), whenever the Wisconsin tax on
Minnesota residents which would have been paid Wisconsin without clause (a)
exceeds the Minnesota tax on Wisconsin residents which would have been paid
Minnesota without clause (a), or vice versa, then the state with the net revenue
loss resulting from clause (a) shall receive from the other state the amount of
such loss. This provision shall be effective for all years beginning after December
31, 1972. The data used for computing the loss to either state shall be
determined on or before September 30 of the year following the close of the
previous calendar year.

Interest shall be payable on all delinquent balances relating to taxable
years beginning after December 31, 1977. The commissioner of revenue is
authorized to enter into agreements with the state of Wisconsin specifying the
reciprocity payment'due date, conditions constituting delinquency, interest rates,
and a method fon^computing interest due on any delinquent amounts.

If an agreement cannot be reached as to the amount of the loss, the
commissioner of revenue and the taxing official of the state of Wisconsin shall
each appoint a member of a board of arbitration and these members shall appoint
the third member of the board. The board shall select one of its members as
chairman. Such board may administer oaths, take testimony, subpoena witness-
es, and require their attendance, require the production of books, papers and
documents, and hold hearings at such places as are deemed necessary. The
board shall then make a determination as to the amount to be paid the other state
which determination shall be final and conclusive.

Notwithstanding the provisions of section 290.61, the commissioner may
furnish copies of returns, reports, or other information to the taxing official of the
state of Wisconsin, a member of the board of arbitration, or a consultant under
joint contract with the states of Minnesota and Wisconsin for the purpose of
making a determination as to the amount to be paid the other state under the
provisions of this section. Prior to the release of any information under the
provisions of this section, the person to whom the information is to be released
shall sign an agreement which provides that he will protect the confidentiality of.
the returns and information revealed thereby to the extent that it is protected
under the laws of the state of Minnesota. i

Sec. 2. Minnesota Statutes 1981 Supplement, Section 290.17, Subdivision
2, as amended by Laws 1981, Third Special Session Chapter 2, Article 3, Section
13, is amended to read:

Subd. 2. OTHER TAXPAYERS. In the case of taxpayers not subject to
the provisions of subdivision 1, items of gross income shall be assigned to this
state or other states or countries in accordance with the following principles:

(1) (a) The entire income of air resident or domestic taxpayers from
compensation for labor or personal services, or from a business consisting
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principally of the performance of personal or professional services, shall be
assigned to this state, and the income of nonresident taxpayers from such sources
shall be assigned to this state if, and to the extent that, the labor or services are
performed within it; all other income from such sources shall be treated as
income from sources without this state^

(b) In the case of an individual who is a nonresident of Minnesota and
who is an athlete or entertainer, income from compensation for labor or personal
services performed within this state shall be determined in the followiiig manner.

(1) The amount of income to be assigned to Minnesota for an individual
who is a nonresident salaried athletic team employee shall be determined by using
a fraction in which the denominator contains the total number of days in which
the individual is under a duty to perform for the employer, and the numerator is
the totaj numbei of those days spent in Minnesota. In order to eliminate the
need to file state or provincial income tax returns in several states or provinces,
Minnesota will exclude from income any income assigned to Minnesota under the
provisions of this clause for a nonresident athlete who is employed by an athletic
team whose operations are not based in this state if the state or province in which
the athletic team is based provides a similar income exclusion. If the state or
province in which the athletic team's operations are based does not have an
income tax on an individual's personal service income, it will be deemed that that
state or province has a similar income exclusion. As used in the preceding
sentence; the term "province" means a province of Canada.

(ii) The amount of income to be assigned to Minnesota for an individual
who is a nonresident, and who is an athlete not listed in clause ($2 or who is an
entertainer, for that person's athletic or entertainment performance in Minnesota
shall be determined by_ assigning to this state all income from performances or
athletic contests in this statgj.

(2) Income from the operation of a farm shall be assigned to this state if
the farm is located within this state and to other states only if the farm is not
located in this state. Income and gains received from tangible property not
employed in the business of the recipient of such income or gains, and from
tangible property employed in the business of such recipient if such business
consists principally of the holding of such property and the collection of the
income and gains therefrom, shall be assigned to this state if such property has a
situs within it, and to other states only if it has no situs in this state. Income or
gains from intangible personal property not employed in the business of the
recipient of such income or gains, and from intangible personal property em-
ployed in the business of such recipient if such business consists principally of the
holding of such property and the collection of the income and gains therefrom,
wherever held, whether in trust, or otherwise, shall be assigned to this state if the
recipient thereof is domiciled within this state; income or gains from intangible
personal property wherever held, whether in trust or otherwise shall be assigned
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to this state if the recipient of such income or gains is domiciled within this state,
or if the grantor of any trust is domiciled within this state and such income or
gains would be taxable to such grantor under section 290.28 or 290.29;

(3) Income derived from carrying on a trade or business, including in the
case of a business owned by natural persons the income imputable to the owner
for his services and the use of his property therein, shall be assigned to this state
if the trade or business is conducted wholly within this state, and to other states if
conducted wholly without this state. This provision shall not apply to business
income subject to the provisions of clause (1);

(4) When a trade or business is carried on partly within and partly without
this state, the entire income derived from such trade or business, including
income from intangible property employed in such business and including, in the
case of a business owned by natural persons, the income imputable to the owner
for his services and the use of his property therein, shall be governed, except as
otherwise provided in sections 290.35 and 290.36, by the provisions of section
290.19, notwithstanding any provisions of this section to the contrary. This shall
not apply to business income subject to the provisions of clause (1), nor shall it
apply to income from the operation of a farm which is subject to the provisions of
clause (2). For the purposes of this clause, a trade or business located in
Minnesota is carried on partly within and partly without this state if tangible
personal property is sold by such trade or business and delivered or shipped to a
purchaser located outside the state of Minnesota.

If the trade or business carried on wholly or partly in Minnesota is part of
a unitary business, the entire income of that unitary business shall be subject to
apportionment under section 290.19. The term "unitary business" shall mean a
number of business activities or operations which are of mutual benefit, depend-
ent upon, or contributory to one another, individually or as a group. Unity shall
be presumed whenever there is unity of ownership, operation, and use, evidenced
by centralized management or executive force, centralized purchasing, advertis-
ing, accounting, or other controlled interaction. Unity of ownership will not be
deemed to exist unless the corporation owns more than 50 percent of the voting
stock of the other corporation.

The entire income of a unitary business, including all income from each
activity, operation or division, shall be subject to apportionment as provided in
section 290.19. None of the income of a unitary business shall be considered as
derived from any particular source and none shall be allocated to any particular
place except as provided by the applicable apportionment formula.

In determining whether or not intangible property is employed in a
unitary business carried on partly within and partly without this state so that
income derived therefrom is subject to apportionment under section 290.19 the
following rules and guidelines shall apply.
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(a) Intangible property is employed in a business if the business entity
owning intangible property holds it as a means of furthering the business
operation of which a part is located within the territorial confines of this state.

(b) Where a business operation conducted in Minnesota, is owned by a
business entity which carries on business activity outside of the state different in
kind from that conducted within this state, and such other business is conducted
entirely outside the state, it will be presumed that the two business operations are
unitary in nature, interrelated, connected and interdependent unless it can be
shown to the contrary.

(5) In the case of a nonresident who is liable for payment of a penalty for
having withdrawn funds from an individual housing account established pursuant
to section 290.08, subdivision 25, the amount so withdrawn and for which a
deduction was allowed shall be an item of income assignable to this state, and the
penalty tax of ten percent shall remain an additional liability of that taxpayer.

(6) For purposes of this section, amounts received by a non-resident from
the United States, its agencies or instrumentalities, the Federal Reserve Bank, the
state of Minnesota or any of its political or governmental subdivisions, or a
Minnesota volunteer fireman's relief association, by way of payment as a pension,
public employee retirement benefit, or any combination thereof, or as a retire-
ment or survivor's benefit made from a plan qualifying under section 401, 403,
404, 405, 408, 409 or 409A of the Internal Revenue Code of 1954, as amended
through December 31, 1979, are not considered income derived from carrying on
a trade or business or from performing personal or professional services in
Minnesota, and are not taxable under this chapter.

(7) All other items of gross income shall be assigned to the taxpayer's
domicile.

Sec. 3. Minnesota Statutes 1980, Section 290.19, Subdivision 1, is
amended to read:

Subdivision 1. COMPUTATION, BUSINESS CONDUCTED PART-
LY WITHIN STATE; APPORTIONMENT. The taxable net income from a
trade or business carried on partly within and partly without this state shall be
computed by deducting from the gross income of such business, wherever
derived, deductions of the kind permitted by section 290.09, so far as connected
with or allocable against the production or receipt of such income. The
remaining net income shall be apportioned to Minnesota as follows:

(1) If the business consists of the mining, producing, smelting, refining, or
any combination of these activities of copper and nickel ores, or of the manufac-
ture of personal property and the sale of said property within and without the
state, the remainder shall be apportioned to Minnesota on the basis of the
percentage obtained by taking the arithmetical average of the following three
percentages:
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(a) The percentage which the sales made within this state is of the total
sales wherever made;

(l>) The percentage which the total tangible property, real, personal, and
mixed, owned or rented, and used by the taxpayer in this state during the tax
period in connection with such trade or business is of the total tangible property,
real, personal, or mixed, wherever located, owned or rented and, used by the
taxpayer in connection with such trade or business during the tax period; and,

(c) The percentage which the taxpayer's total payrolls paid or incurred in
this state or paid in respect to labor performed in this state in connection with
such trade or business is of the taxpayer's total payrolls paid or incurred in
connection with such entire trade or business;

(d) The percentage of such remainder to be assigned to this state shall not
be in excess of the sum of the following percentages: 70 percent of the percentage
determined under clause (1) (a), 15 percent of the percentage determined under
clause (1) (b), and 15 percent of the percentage determined under clause (1) (c);

(2) (a) In all other cases the remainder shall be apportioned to Minnesota
on the basis of the percentage obtained by taking the arithmetical average of the
following three percentages:

(1) The percentage which the sales, gross earnings, or receipts from
business operations, in whole or in part, within this state bear to the total sales,
gross earnings, or receipts from business operations wherever conducted;

(2) The percentage which the total tangible property, real, personal, and
mixed, owned or rented, and used by the taxpayer in this state during the tax
period in connection with such trade or business is of the total tangible property,
real, personal, or mixed, wherever located, owned, or rented, and used by the
taxpayer in connection with such trade or business during the tax- period; and

(3) The percentage which the taxpayer's total payrolls paid or incurred in
this state or paid in respect to labor performed in this state in connection with
such trade or business is of the taxpayer's total payrolls paid or incurred in
connection with such entire trade or business;

(4) The percentage of such remainder to be assigned to this state shall not
be in excess of the sum of the following percentages: 70 percent of the percentage
determined under clause (2) (a) (1), 15 percent of the percentage determined
under clause (2) (a) (2), and 15 percent of the percentage determined under clause
(2) (a) (3);

(b) If the methods prescribed under clause (2) (a) will not properly reflect
taxable net income assignable to the state, there may be used, if practicable and if
such use will properly and fairly reflect such income, the percentage which the
sales, gross earnings, or receipts from business operations, in whole or in part,
within this state bear to the total sales, gross earnings, or receipts from business

Changes or additions are indicated by underline, deletions by strikeout.



Ch. 523, Art. 28 LAWS of MINNESOTA for 1982 857

operations wherever conducted; or the separate or segregated accounting meth-
od; however, for athletic teams when the visiting team does not share in the gate
receipts, all of the team's income is apportioned to the state in which the team's
operation is based;

(3) The sales, payrolls, earnings, and receipts referred to in this section
shall be those for the taxable year in respect of which the tax is being computed.
The property referred to in this section shall be the average of the property
owned or used by the taxpayer during the taxable year in respect of which the tax
is being computed.

Sec. 4. Minnesota Statutes 1980, Section 290.92, Subdivision 4a, is
amended to read:

Subd. 4a. TAX WITHHELD FROM NONRESIDENTS. (1)
"WAGES" PAID TO NONRESIDENT EMPLOYEES. For the purposes of
this section: The term "wages" means all remuneration taxable under this
chapter including all remuneration paid to a nonresident employee for services
performed in this state.

(2) "EMPLOYER", "WAGES" AND "EMPLOYEE" CONCERNING
NONRESIDENTS. Notwithstanding any other provision of this section, under
rules and regulations to be prescribed by the commissioner of revenue, for
purposes of this section any person having control, receipt, custody, disposal or
payment of compensation taxable under this chapter and earned by a nonresident
for personal' services, shall be deemed an employer, any compensation taxable
under this chapter and earned by a nonresident for personal services shall be
deemed wages, and a nonresident entitled to compensation taxable under this
chapter and earned by-him for personal services shall be deemed an employee.

When compensation for personal services is paid to a corporation in which
all or substantially all of the shareholders are individual entertainers, performers
or athletes who gave an entertainment or athletic performance in this state for
which the compensation was paid, the compensation shall be deemed wages of
the individual entertainers, performers or athletes and shall be subject to the
provisions of this section. Advance payments of compensation for personal
services to be performed in Minnesota shall be deemed wages and subject to the
provisions of this section. The individual, and not the corporation, shall be
subject to the Minnesota income tax as provided in this chapter on the compensa-
tion for personal services.

(3) NONRESIDENTS, EMPLOYER'S DUTY. The employer of any
employee domiciled in a state with which Minnesota has reciprocity under section
290.081 is not required to withhold under this chapter from the wages earned by
such employee in this state.

Sec. 5. EFFECTIVE DATE.
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gection 2 is effective for taxable years ending after the date of final
gnactment. Sections ^, 3, and 4 are effective the day after final enactment.

ARTICLE XXIX

Section 1. Minnesota Statutes 1980, Section 290.06, is amended-by
adding a subdivision to read:

Subd. 15. CORPORATIONS; CREDIT. A corporation doing business
in Minnesota which:

£l) purchases less than 20 percent of the value of its raw materials from
other members of the unitary group;

£2] sells less than ^5_ percent of the value of its final products to other
members of the unitary group; '

(3) has total sales in Minnesota of less than 1/10 of one percent of the
total sales of the unitary group;

£4) has more than 40 percent of its employees in Minnesota; and

shall be granted a credit equal to the difference in the amount of tax
computed on a combined report under section 290.34, subdivision 2^ and the
amount of tax computed for that corporation only. This credit is not refundable.
This credit applies only to a corporation if the inclusion of the corporation in a
combined report would result in that corporation being liable for a state income
tax in excess of four percent of its total sales in Minnesota and if the main
manufacturing plant of that corporation is located within the cjty limits of the
county seat of a county that, based on the 1980 federal census, contains between
11,500 and 13.000 people.

Sec. 2. Minnesota Statutes 1980, Section 290.095, Subdivision 3, is
amended to read:

Subd. 3. CARRYOVER AND CARRYBACK, (a) Except as provided in
clause £d) or subdivision 8, a net operating loss for any taxable year shall be:

(1) A net operating loss carryback to each of the three taxable years
preceding the taxable year of such loss, and

(2) A net operating loss carryover to each of the five taxable years
following the taxable year of such loss.

(b) The entire amount of the net operating loss for any taxable year shall
be carried to the earliest of the taxable years to which, by reason of subdivision 3,
clause (a) or (d), such loss may be carried. The portion of such loss which shall
be carried to each of the other taxable years shall be the excess, if any, of the
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amount of such loss over the sum of the taxable net income, adjusted by the
modifications specified in subdivision 4, for each of the prior taxable years to
which such loss may be carried.

(c) Where a corporation does business both within and without Minnesota,
and apportions its income under the provisions of section 290.19, the net
operating loss deduction shall be allowed to the extent of the apportionment ratio
of the loss year, or the year to which the loss is carried, whichever is smaller.

(d) Where a corporation files a combined report which reflects the entire
unitary business as provided in section 290.3^ subdivision 2^ the corporation
shall not be allowed a net operating loss carryback to a year in which it did not
file a combined report. The number of taxable years for which a net operating
loss carryover is allowed shall be increased by the number of taxable years for
which a net operating loss carryback is not allowed under this clause.

Sec, 3. Minnesota Statutes 1981 Supplement, Section 290.21, Subdivision
4, as amended by Laws 1981, Third Special Session Chapter 2, Article III,
Section 14, is amended to read:

Subd. 4. (a) 85 percent of dividends received by a corporation during the
taxable year from another corporation, when the corporate stock with respect to
which dividends are paid does not constitute the stock in trade of the taxpayer or
would not be included in the inventory of the taxpayer, or does not constitute
property held by the taxpayer primarily for sale to customers in the ordinary
course of his trade or business, or when the trade or business of the taxpayer does
not consist principally of the holding of the stocks and the collection of the
income and gains therefrom. The remaining 15 percent shall be allowed if the
recipient owns 80 percent or more of all the voting stock of such other
corporation, and the dividends were paid from income arising out of business
done in this state by the corporation paying such dividends; but if the income out
of which the dividends are declared was derived from business done within and
without this state, then so much of the remainder shall be allowed as a deduction
as the amount of the taxable net income of the corporation paying the dividends
assignable or allocable to this state bears to the entire net income of the
corporation, such rate being determined by the returns under this chapter of the
corporation paying such dividends for the taxable year preceding the distribution
thereof; the burden shall be on the taxpayer of showing that the amount of
remainder claimed as a deduction has been received from income arising out of
business done in this state,

- (b) if the trade or business of the taxpa'yer consists principally of the
holding of the stocks and the collection of the income and gains therefrom,
dividends received by a corporation during the taxable year from another
corporation, if the recipient owns 80 percent or more of all the voting stock of
such other corporation, from income arising out of business done in this state by
the corporation paying such dividends; but, if the income out of which the
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dividends are declared was derived from business done within and without this
state, then so much of the dividends shall be allowed as deduction as the amount
of the taxable net income of the corporation paying the dividends assignable or
allocable to this state bears to the entire net income of the corporation, such rate
being determined by the returns under this chapter of the corporation paying
such dividends for the taxable year preceding the distribution thereof. The
burden shall be on the taxpayer of showing that the amount of dividends claimed
as a deduction has been received from income arising out of business done in this
state.

(c) The dividend deduction provided in this subdivision shall be allowed
only with respect to dividends that are included in a corporation's Minnesota
taxable net income for the taxable year.

(d) In the case e£ a corporation! which is permitted of required te file a
combined report under section 390.34, subdivision 2, dividends shall be excluded
from the weenie ef the recipient te the esteot the dividends are already included
as iaeeme on the combined report. If dividends received by a corporation that
does not have nexus with Minnesota under the provisions of Public Law 86-272
are included as income on the return of an affiliated corporation permitted or
required to file a combined report under section 290.34; subdivision 2^ then for
purposes of this subdivision the, determination as to whether the trade or business
of the corporation consists principally of the holding of stocks and the collection
of income and gains therefrom shall be made with reference to the trade or
business of the affiliated corporation having a nexus with Minnesota.

Sec. 4. Minnesota Statutes 1980, Section 290.34, Subdivision 2, as
amended by Laws 1981, Third Special Session Chapter 2, Article HI, Section 15,
is amended to read:

Subd. 2. AFFILIATED OR RELATED CORPORATIONS, CON-
SOLIDATED STATEMENTS. When a corporation which is required to file an
income tax return is affiliated with or related to any other corporation through
stock ownership by the same interests or as parent or subsidiary corporations, or
has its income regulated through contract or other arrangement, the commission-
er of revenue may permit or require such combined report as, in his opinion, aw
is necessary in order to determine the taxable net income received by of any one
of the affiliated or related corporations. For purposes of computing either the
arithmetic average or weighted apportionment formulas under section 290.19,
subdivision 1 for each corporation involved, the numerator of the fraction shall be
that corporation's sales, property* er and payroll in Minnesota and the denomina-
tor shall be the total sales, payroll, and property of all the corporations shown on
the combined report. The combined report shall reflect the income of the entire
unitary business as provided in section 290.17, subdivision 2, clause (4). The
combined report shall reflect income only from corporations created or organized
in the United States or under the laws of the United States or of any state.
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Specifically, it is the intent of &« legislature te adept the combined reporting
method provided m ^utlet= Brothers v, McColgan, 444 P, 3d 234, aad *4S US,

and Edisen California Stores v. McColgan, 4*3 P, 3d 46 and te treat aU
bucinocc Hicomo to tbs nmximoni extent nliow3blo undof N^obil OH

Corporation VT CoBHniscioner of Taxes of Vermont, 445 tJrS* 42£r All intercom-
pany transactions between companies which are contained on .the combined
report shall be eliminated. This subdivision shall not apply to insurance
companies whose income is determined under section 290.35.

Sec. 5. Laws 1981, Third Special.Session Chapter 2, Article III, Section
22, is amended to read:

Sec. 22. EFFECTIVE DATE.

Sections 1 and 19 to 21 are effective February 1, 1982. The provision of
section 2 relating to commodity tax straddles and section 7 are effective for
taxable years beginning after December 31, 1980. The provisions of section 2
relating to the exclusion of dividend and interest income are effective for taxable
years beginning after December 31, 1981. Section 2, clauses (a)(22), (b)(24), the
portion of clause (a)(16) relating to recovery property, (b)(25), and sections 8, 11,
and 12 are effective for property placed in service after December 31, 1980 in
taxable years ending after that date. Section 2, clauses (a)(17), (b)(2), the portion
of clause (a)(16) relating to gain from the sale or disposition of property and
section 9 are effective for the sale or other disposition of property after June 30,
1982. Section 6 is effective for taxable years beginning after December 31, 1981.
Section 10 is effective for the sale or other disposition of property after December
31, 1982. For taxpayers subject to tax under Minnesota Statutes, Chapter 290,
sections 13, 14, and 15 are effective for mceme earned after December 34, 4£84
taxable years beginning after June 30, 1981. Section 16 is effective for taxable
years beginning after December 31, 1981. Sections 17 and 18 are effective for
petitions filed after January 31, 1982.

Sec. 6. REPORT TO LEGISLATURE.

The commissioner shall submit a report to the senate and house tax
committees on March l± 1_983 and March J^' 1984 concerning the effect of the
amendment to section 290.21, subdivision 4, contained in section 3. Specifically
the report shall disclose, notwithstanding section 290.61, the number of corpora-
tions affected, what the effect would be without the provision, and the tax dollar
amount involved sincg the effective date of the provision.

Sec. 7. EFFECTIVE DATE.

Sections ^2^4^ and 5 are effective for taxpayers subject to the tax under
Minnesota Sjatutes, Chapter 290 for taxable years beginning after June 30^ 1981.
Section 3 is effective for taxable years beginning after December 31, 1982.
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ARTICLE XXX
Section 1. Minnesota Statutes 1981 Supplement, Section 298.225, is

amended to read:

298.225 APPROPRIATION.

If a taconite producer ceases beneficiation operations, either temporarily
or permanently, and if the recipients of the taconite production tax as provided in
section 298.28, subdivision 1, clauses (I) to (4) and (5)(b) to (8), would receive
decreased distributions as a result thereof, then the distribution to these recipients
in each of the two years immediately following the year in which operations
ceased shall be equal to the amount they received in the last full year before
operations ceased. There is hereby appropriated to the commissioner of revenue
from the taconite environmental protection fund and the northeast Minnesota
economic protection fund in equal proportions the amount needed to make the
above payments.

If a taconite producer? wbieh ceases beneficiation operations either tempo-
rarily or permanently^ and is required by a special law to make bond payments
for a school district, the northeast Minnesota economic protection fund shall
assume the payments of the taconite producer if the producer ceases to make the
needed payments. There is hereby appropriated from the northeast Minnesota
economic protection fund to the commissioner of revenue the amounts needed to
make these school bond payments.

Sec. 2. Minnesota Statutes 1981 Supplement, Section 298.24, Subdivision
3, is amended to read:

Subd. 3. (a) A credit in the amount of three not to exceed fgur cents per
gross ton of merchantable taxable iron ore concentrate produced shall be allowed
against the tax imposed by subdivision 1, with respect to the production of iron
ore concentrate from taconite plants which, together with the lands upon which
they are located and lands used in connection with the mining, quarrying and
concentration of taconite and buildings, machinery, equipment and other fixtures
used in the production of taconite, and notwithstanding the provisions of section
298.25, have by law been made subject to direct taxes for the payment of
principal and interest on bonds issued by a school district or city^ provided

(b) Notwit hstandin g clause (a), a credit of not to exceed seven cents shall
be allowed a producer for the payment of taxes for bonds, and interest on them,
issued by Independent School District 703, for which the producer's property has
been madg subject to direct

(c) The credit allowed in this subdivision shall be allowed against taxes
payable in the calendar years following the issuance and sale of the bonds until
the total gredit allowed in all years equals the total liability of the producer for
direct taxes for the payment of the bonds and interest. If necessary to equal the
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total liability of the producer, the credit may be taken in years after the years
when the taxes for the bond principal and interest were paid.

The total amount of credit allowable hereunder in any year with respect to
production from any plant subjected to fiucb direct taxes shall not exceed the
amount of the direct taxes levied in the prior year against such the plant and
payable aftw January 4, 4969r aad until said beads for the bonds and interest and
the indebtedness secured thereby have been paid in fattj except if the credit
allowed does not equal the amount levied in the prior year^ then the unused
credits of prior years may be used for the deficiency.

Sec. 3. INDEPENDENT SCHOOL DISTRICTS 319 AND 703;
BONDS.

Subdivision ^. Independent School District 319 may issue bonds in an
aggregate principal amount not exceeding $850,000 and Independent School
District 703 may issue bonds in an aggregate principal amount not exceeding
$5^480,000, in addition to any bonds already issued or authorized, to provide
funds to construct, equip, furnish, remodel; rehabilitate, and acquire land for
school facilities and buildings. They may spend the proceeds of the bond sale for
those purposes and any architects', engineers', and legal fees incidental to those
purposes or the sale. Except as permitted by this section, the bonds shall be
authorized, issued, sold1 executed, and delivered in the manner provided by
Minnesota gtatutes, Chapter 475. A resolution of the board levying taxes for the
payment of the bonds and interesj on them as authorized by this sectipn and
pledging the proceeds of the levies for the payment of the bonds and interest on
them shall be deemed to be in compliance with the provisions of chapter 475 with
respect to the levying of taxes for their payment.

Subd. 2^ Taconite plants, lands containing taconite, and lands where
taconite plants are located or which are used in connection with them and the
buildings, machinery, equipment, and other fixtures used in the production of
taconite, as defined in Minnesota Statutes, Sections 298.23 to 298.28, located in
the school district are made subject to taxes for payment of 90 percent of the
principal and interest on the bonds issued under authority of this section,
notwithstanding any contrary provision of sections 298.23 to 298.28. If the
properties are all owned by one person, corporation, partnership or joint venture,
it shall not be necessary to make any determination of their value. If the
properties are owned by more than one person, corporation, partnership or joint
venture, the taxes shall be apportioned annually among them by the county
auditor on the basis of their relative values, upon investigation of the facts as the
auditor deems necessary. Taxes levied in accordance with subdivisions 2 to 4
shall be collected in the same manner as taxes levied by a school district upon
real property subject to taxation but any portion of taxes levied for the payment
of installments of principal and interest of bonds may be paid without penalty on
QJ- before October 31 of the year in which the taxes become due and payable if the
installment of principal and interest is not due until more than 60 days thereafter.
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Subd. 3. After the sale and before the delivery of any bonds under
authority of this section, the school board shall, by resolution, levy upon all of
the property described in subdivision 2 located in the school district a direct^
general tax for each year of the term of the bonds in amounts that, if collected in
full, will pjgduce 90 percent of the amounts needed to meet when due the
principal and interest payments on the bonds. A copy of the resolution shall be
filed and the taxes levied shall be collected as nearly as possible as specified in
Minnesota Statute, Section 475.61.

Subd. 4. Bonds issued under authority of this section shall be the general
obligations of the school district, for which its full faith and credit and unlimited
taxing powers shall be pledged. If there are any deficiencies in the collections of
the tares leviai pursuant to subdivision. 3, and they are not made g,ood as
provided by section 298.225, they shall be made good by general levies, not
subject to limit, on all taxable properties in the district in accordance with
Minnesota Statute^, Section 475.74. If any deficiency levies are necessary, the
school board may effect a temporary loan or loans on certificates of indebtedness
issued in anticipation of them to meet payments of principal or interest on the
bonds due or about to become due.

Subd. 5. In addition to the levies made in accordance with subdivisions
2 and 3, the school board shall at the same time by resolution levy on all property
in the school district subject to the general ad valorem school tax levies, and not
subject to taxation under Minnesota Statutes, Sections 298.23 to 298.28, a direct
annual, ad valorem tax for each year of the term of the bonds in amounts that, if
collected in foil, will produce the amounts needed to meet when due ten percent
of tne principal and interest payments on the bonds. A copy of the resolution
shall be filed, and the necessary taxes shall be extended, assessed, collected^ and
remitted in accordance with Minnesota Statutes, Section 475.61.

Subd. & The lien imposed by taxes levied by Independent School Dig;
trict 319 upon the properties described in subdivision 2 shall be subordinate to all
mortgages or othej; encumbrances of record and on file on the effective date of
this section.

Subd: 7; Taxes levied pursuant to this section shall be disregarded in the
calculation of any other tax levies or limits on tax levies provided by othej law.

' Subd. 8. Bonds may be issued under authority of this section notwith;
standing any limitations upon the indebtedness of a district, and their amounts
shall not be included in computing the indebtedness of a district for any purpose,
including the issuance of subsequent bonds and the incurring of subsequent
indebtedness.

Subd. 9% This section is effective for Independent School District 319 the
day after its governing body complies with Minnesota Statutes, Section 645.021,
Subdivision 3 and for Independent Schopj District 703 the day after its governing
body complies with Minnesota Statutes, Section 645.02^ Subdivision 3.
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Sec. 4. INDEPENDENT SCHOOL DISTRICT 710.

Subdivision 1. Commencing with taxes payable in 1983, the commission-
er of revenue shall deduct and annually pay to Independent School District 710
an amount equa] to four cents per gross ton of taxable iron concentratg produced
but not less than $240,000 annually from the taxes paid pursuant to sections
298.23 to 298.28 by a person, corporation, partnership, operator, joint venture or
other owner of a taconite plant and taconite properties located within the school
district. The deduction shall be made from the amount which would otherwise
have been distributed to the northeast Minnesota economic protection fund in the
apportionment fund in the state treasury under section 298.28, subdivision 1. A
sum is annually appropriated to the commissioner from the proceeds of the taxes
sufficient to make the payments required b£ this section.

Subd. 2^ If the producer described in subdivision j_ ceases operations or
decreases its operations so that the amount of the deduction of four cents per
gross ton of concentrate produced is insufficient to raise $240,000 annually, then
the difference between the deduction of four cents per gross ton of concentrate
produced and $240,000 shall be paid as provided in section 298.225.

Subd. 3^ The revenue received pursuant to this section bj Independent
School District 710 shall be deposited in the bond redemption fund of the district
and shall be used only to retire the bonds issued on May 1, 1981 in the amount of
$6,000,000.

Subd. 4. The deduction and provided in subdivisions 1 and 2
shall terminate upon maturity or payment of the last of those bonds.

Subd. 5. This section is effective the day after compliance with Minneso-
ta Statutes, Section 645.021, Subdivision 3, bj; the governing body of Independent
School District 710.

Sec. 5. EFFECTIVE DATE.

The credit provided by section 2 shall be ajlowed for direct taxes levied in
1982 and thereafter and payable in 1983 and thereafter. Except as otherwise
provided in this article, this article is effective the day after final enactment.

ARTICLE XXXI
Section 1. [290.521] ACTION TO ENJOIN INCOME TAX RETURN

PREPARERS.

Subdivision AUTHORITY TO SEEK INJUNCTION. A civil action
in the name of the state of Minnesota to enjoin any person who is an income tax
return preparer doing business in this state from further engaging in any conduct
described in subdivision 2 or from further acting as an income tax return preparer
may be commenced at the request of the commissioner of revenue. Any action
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under this section shall be brought 'by the attorney general in the district court for
the judicial district in which the income tax return preparer resides or has his
principal place of business, or in which the taxpayer with respect to whose
income tax return the action is brought resides. The court may exercise its
jurisdiction over the action separate and apart from any other action brought by
the state of Minnesota against the income tax return preparer or any taxpayer.

Subd. 2. ADJUDICATION
subdivision if the court finds:

AND DECREES. In any action under

(a) that an income tax return preparer has:

(1) engaged in any conduct subject to the civil penalty under section 2j

(2) misrepresented his eligibility to practice before the department of
revenue, or otherwise misrepresented his experience or education as an income
tax return preparer,

(3) guaranteed the
credit, or

payment of any tax refund or the allowance of any tax

(4) engaged in any other fraudulent or deceptive conduct which substan-
tially interferes with the proper administration of the provisions of this chapter,
and

(b) that injunctive relief is appropriate to
conduct,

jrevent the recurrence of such

the court may enjoin the person from further engaging in such conduct.
rer has continually orcourt finds that an income tax return

repeatedly engaged in any conduct described in clauses '(1) through (4) of clause
(a) of this subdivision, and that an injuction prohibiting such conduct would not
be sufficient to prevent the person's interference with the proper administration of
this chapter, the court may enjoin the person from acting as an income tax return
preparer. The court may not under this section enjoin the employer of an
income tax return preparer for conduct described in clauses (1) through (4) of
clause (a) of this subdivision engaged in by one or more of the employer's
employees unless the employer was also actively involved in such conduct.

Subd. 3. INCOME TAX RETURN PREPARER DEFINED. For pur-
poses of this section and section 2, the term "income tax return preparer" means
any person who prepares for compensation, or who employs one or more persons
to prepare for compensation, any return of tax imposed by this chapter, or any
claim for refund of tax imposed by this chapter. For purposes of the preceding
sentence, the preparation of a substantial portion of a return or claim for refund
shall be treated as if it were the preparation of the return or claim for refund.

A person shall not be an income tax return irer merely because the
person:
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(a) furnishes typing, reproducing, or other mechanical assistance,

(b) prepares a return or claim for refund of the employer, or an officer or
gjnployee of the employer, by whom he is regularly and continuously employed,

(c) prepares as a fiduciary a return or claim for refund of any person, or

(d) prepares a claim for refund for a taxpayer in response to any tax order
issued to the taxpayer.

Sec. 2. [29|0.523] UNDERSTATEMENT OF TAXPAYERS LIABILI-
TY BY INCOME TAX RETURN PREPARER.

Subdivision L WILFUL UNDERSTATEMENT OF LIABILITY. If
any part of any understatement of liability with respect to ajiy return or claim for
refund is due to a wilful attempt in any manner to understate the liability for a
tax by a person who is an income tax rejurn preparer with respect to the return
or claim, the person shall pay to the commissioner a penalty of $500 with respect
to the return or claim. The penalty under this section may not be assessed
against the employer of an income tax preparer unless the employer was actively
involved in the wilful attempt to understate the liability for a tax. This penalty
shall be considered to be an income tax liability and may be assessed at any time
as provided in section 290.49, subdivision & In any proceeding involving the
issue of whether or not an income tax return preparer has wilfully attempted in
any manner to understate the liability for tax, the burden of proof in respect of
the issue shall be upon the commissionert and the return of the taxpayer may be
disclosed to the income tax return preparer notwithstanding section 290.6 L

Subd. 2. UNDERSTATEMENT OF LIABILITY DEFINED. For pur-
poses of this section, the term "understatement of liability" means any under-
statement of the net amount payable with respect to any tax imposed by this
chapter, or any overstatement of the net amount creditable or refundable with
respect to any such tax. The determination of whether or not there is an
understatement of liability shall be made without regard to any administrative or
judicial action involving the taxpayer.

Sec. 3. [290A.111] ACTION TO ENJOIN PROPERTY TAX RE-
FUND RETURN PREPARERS.

Subdivision L_ AUTHORITY TO SEEK INJUNCTION. A civil action
in the name of the state of Minnesota may be commenced m the same manner
and pursuant to the same authority as provided in section j^ subdivision ^, to
enjoin any person who is a property tax refund return preparer doing business in
this state from further engaging in any conduct described in subdivision 2 or from
further acting as a property tax refund return preparer.

Subd. 2. ADJUDICATION AND DECREF.S. In any action under
subdivision 1, if the court finds:
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(a) that a property tax refund return rer has:

(1) engaged in any conduct subject to the criminal penalty provided by
section 290A.11, subdivision 2, or subject to the civil penalty under section 4,

(2) misrepresented his eligibility to practice before the department of
revenue, or otherwise misrepresented his experience or education as a property
tax refund return preparer,

(3) guaranteed the payment of any property tax refund or the allowance of
any property tax refuncj credit against income tax,

(4) engaged in any other fraudulent or deceptive conduct which substan-
tially interferes with the proper administration of the provisions of this chaptgr,

the court may decree appropriate injunctive relief pursuant to the authori-
ty, granted in section ^ subdivision 2^

Subd. 3. PROPERTY TAX REFUND RETURN PREPARER
DEFINED. For purposes of this section and section 4^ the term "property tax
refund return preparer" shall have the same meaning as the term "income tax
return preparer" as defined in section \± subdivision 3, to the extent that the
definition applies to the preparation of a claim for relief under this chapter

Sec. 4. [290A.112] OVERSTATEMENT OF TAXPAYER'S CLAIM
BY PROPERTY TAX REFUND RETURN PREPARER.

Subdivision L WILFUL OVERSTATEMENT OF CLAIM. If any part
of an excessive claim with respect to any property tax refund return is due to a
wilful attempt in any manner to overstate the claim for relief allowed under this
chapter by a person who is a property tax refund return preparer with respect to
the return, the person shall pay to the commissioner a penalty of SSOQ with
respect to the return. TJhe penalty under this section may not be assessed against
the employer of a property tax refund return preparer unless the employer was
actively involved in the wilful attempt to overstate the claim for prop- tax
refund. This penalty shall be considered to be an income tax liability and may be
assessed at any time as provided in section 290.49, subdivision & In any
proceeding involving the issue of whether or not a property tax refund return
preparer has wilfully attempted in any manner to overstate the property tax
refund claim, the burden of proof in respect of the issue shall be upon the
commissioner and the claim of the claimant may be disclosed to the property tax
refund return preparer notwithstanding section 290A.17.

Subd. 2. OVERSTATEMENT OF CLAIM DEFINED. For purposes of
this section, the term "overstatement of claim" means any overstatement of the
net amount refundable, or the net amount creditable against income tax^ with^
respect to any claim for property tax relief provided by this chapter. The
determination of whether or not there is an overstatement of a claim shall be
made without regard to any administrative or judicial action involving the
claimant.
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Sec. 5. EFFECTIVE DATE.

Sections !_ to 4 apply to documents prepared after December 31, 1982.

ARTICLE XXXn
Section 1. Minnesota Statutes 1980, Section 473H.02, Subdivision 2, is

amended to read:

Subd. 2. "Agricultural preserve" or "preserve" means a land area cove-
nanted created and restricted according to section 473H.05 to remain in agricul-
tural use.

Sec. 2. Minnesota Statutes 1980, Section 473H.02, is amended by adding
a subdivision to read:

Subd. II. "County recorder" means registrar of titlej for the purposes of
registered property.

Sec. 3. Minnesota Statutes 1980, Section 473H.04, Subdivision 1, is
amended to read:

Subdivision 1. Q» or before January 4? 49&1 Each authority in the
metropolitan area having land classified agricultural pursuant to section 273.13
shall certify by resolution using appropriate maps which lands, if any, are eligible
for designation as agricultural preserves. Maps shall be in sufficient detail to
identify eligible lands by property boundaries. Notification ef the certification
shall be published At least two weeks before the resolution is to be adopted, the
authority shall publish notice of its intended action in a newspaper having a
general circulation within the area of jurisdiction of the authority. No additional
lands shall qualify for designation as agricultural preserves until the authority
certifies qualification.

Sec. 4. Minnesota Statutes 1980, Section 473H.04, Subdivision 2, is
amended to read:

Subd. 2. Land shall cease to be eligible for designation as an agricultural
preserve when the comprehensive plan and zoning for the land have been
amended so that the land is no longer planned for long term agricultural use and
is no longer zoned for long term agricultural use, evidenced by a maximum
residential density permitting more than one unit per 40 acres. When changes
have been made, the authority shall certify by resolution and appropriate maps
which lands are no longer eligible. Notification of *he decertification sfeaJJ be
published At least two weeks before the resolution is to be adopted, the authority
shall publish a notice of its intended action in a newspaper having a general
circulation within the area of jurisdiction of the authority.

Sec. 5. Minnesota Statutes 1980, Section 473H.05, Subdivision 1, is
amended to read:
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Subdivision 1. An owner or owners of certified long term agricultural
land may apply to the authority with jurisdiction over the land on forms provided
by the commissioner of agriculture for the creation of an agricultural preserve at
any time. If the land to be placed in a preserve is registered property, the owner
shall submit the owner's duplicate certificate of title together with the application^
Land for which application is received prior to March 1 of any year shall be
assessed pursuant to section 473H.10 for taxes payable in the following year.
Land for which application is received on or after March 1 of any year shall be
assessed pursuant to section 473H.10 in the following year. The application shall
contain at least the following information and such other information as the
commissioner deems necessary:

(a) Legal description of the area proposed to'be designated 0f and parcel
identification numbers as if so designated by the county auditor;

(b) Name and address of owner;

(c) An affidavit by the authority evidencing that the land is certified long
term agricultural land at the date of application;

(d) A witnessed signature of the owner covenanting that the land shall be
kept in agricultural use, and shall be used in accordance with the provisions of
sections 473H.02 to 473H.17 which exist on the date of application;

(e) A statement that the restrictive covenant shall be binding on the owner
or his successor or assignee, and shall be an easement running run with the landj

(f) Date ef application and date that designation is effectuated.

Sec. 6. Minnesota Statutes 1980, Section 473H.05, is amended by adding
a subdivision to read:

Subd. 3. REGISTERED PROPERTY. In the case of registered proper-
ty, the applicant shall submit the owner's duplicate certificate at the time the
application is made to the authority. The county recorder shall memorialize the
restrictive covenant upon the certificate of title and owner's duplicate certificate
of title. When the property or any portion of it ceases to be an agricultural
preserve in accordance with section 473H.08 and the passage of the required time
period, section 473H.09 or 473H._1_5, the county recorder upon presentation of the
owner's duplicate certificate of title shall cause the restrictive covenant to be
cancelled upon the effective date of the expiration, termination or taking.

Sec. 7. Minnesota Statutes 1980, Section 473H.06, Subdivision 1, is
amended to read:

Subdivision 1. Upon receipt of an application, the authority shall deter;
mine if all material required in section 473H.05 has been submitted and, if so,
shall determine that the application is complete. 'When used in this chapter, the
term "date of application" means the date the application is determined complete
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by_ the authority. Within five days of the date of application, the authority shall
forward copies of the completed and signed application to the county recorder,
together with the owner's duplicate certificate of title in the case of registered
property, and copies to the county auditor, the county assessor, the metropolitan
council, and the county soil and water conservation district.

Sec. 8. Minnesota Statutes 1980, Section 473H.06, Subdivision 2, is
amended to read:

Subd. 2. The county recorder shall fiie aad record the restrictive cove-
nant and return it to the applicant If the property is registered property, the
recorder shall memorialize the restrictive covenant upon presentation of the
owner's duplicate certificate of title. The authority shall be notified bj the
recorder that the covenant has been recorded or memorialized.

Sec. 9. Minnesota Statutes 1980, Section 473H.06, Subdivision 5, is
amended to read:

Subd. 5. The metropolitan council shall maintain agricultural preserve
maps, illustrating (a) certified long term agricultural lands; and (b) lands
covenanted as agricultural preserves. The council shall make yearly reports to
the state planning agencyt the department of agriculture, and such other agencies
as the council deems appropriate.

Sec, 10. Minnesota Statutes 1980, Section 473H.08, Subdivision 4, is
amended to read:

Subd. 4. Upon receipt of the notice provided in subdivision 2, or upon
notice served by the authority as provided in subdivision 3, the authority shall
forward the original notice to the county recorder for recording and shall notify
the eeu»ty gecofder, county auditor, county assessor, the metropolitan council,
and the county soil and water conservation district of the date of expiration.
Designation as an agricultural preserve and all benefits and limitations accruing
through sections 473H.02 to 473H.17 for the preserve shall cease on the date of
expiration. The restrictive covenant filed with the application shall terminate on
the date of expiration.

Sec. 11. Minnesota Statutes 1980, Section 473H.14, is amended to read:

473H.14 ANNEXATION PROCEEDINGS.

Agricultural preserve land within a township shall not be annexed to a
municipality pursuant to chapter 414, without a specific finding by the Minnesota
municipal board that either (a) the expiration period as provided for in section
473H.08 has begun; (b) the surviving unit of government township due to size,
tax base, population or other relevant factors would not be able to provide
normal governmental functions and services; or (c) the agricultural preserve
would be completely surrounded by lands within a municipality.
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This section shall not apply to annexation agreements approved by the
Minnesota municipal board prior to creation of the preserve.

Sec. 12. Minnesota Statutes 1980, Section 473H.15, is amended by add-
ing a subdivision to read:

Subd. 10. The agricultural preserve designation and all benefits and
limitations accruing through sections 473H.02 to 473H.17 for the preserve and
the restrictive covenant for that portion of the preserve taken, shall cease on the
date the final certificate is filed with the clerk of district court in accordance with
section 117.205.

Sec. 13. Minnesota Statutes 1980, Section 473H.16, Subdivision 3, is
amended to read:

Subd. 3. Any owner who fails to implement corrective measures to the
satisfaction of the authority within one year of notice from the authority shall be
subject to a fine civil penalty of not more than $1,000. The authority may
recover the penalty by a civil action in a court of competent jurisdiction.

Sec. 14. [473H.18] TRANSFER FROM AGRICULTURAL PROPER-
TY TAX LAW TREATMENT.

When land which has been receiving the special agricultural valuation and
tax deferment provided in section 273.111 becomes an agricultural preserve
pursuant to sections 473H.02 to 473H.17, the recapture of deferred tax and
special assessments, as provided in section 273.111, subdivisions 9 and 11, shall
not be made. Special assessments deferred under section 273. H_L at the date of
commencement of the preserve, shall continue to be deferred for the duration of
the preserve. All special assessments so deferred shall be pqyablg within 90 days
of the date of expiration unless other terms are mutually agreed upon by the
authority and the owner. In the event of early termination of a preserve or a
portion of it under section 473H.09, all special assessments accruing to the
terminated portion plus interest shall be payable within 90 days of the date of
termination unless otherwise dgferred or abated by executive order of the
governor In the event oj" a taking under section 47JH. 15 all special assessments
accruing to the taken portion plus interest shall be payable within 90 days of the
date the final certificate is filed with the clerk of district court in accordance with
section 117.205.

Sec. 15. APPLICATION.

This article applies in the counties of Anoka, Carver, Dakota, Hennepin,
Ramsey, Scott and Washington.

Sec. 16. EFFECTIVE DATE.

This article is effective the day following final enactment;
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ARTICLE XXXIII
Section 1. [273.123] REASSESSMENT OF HOMESTEAD PROPER-

TY DAMAGED BY A DISASTER.

Subdivision |. DEFINITIONS. For purposes of this section (a} "disas-
ter or emergency" "disaster or emergency" means

(1) a major disaster as determined by the president of the United States;

(2) a natural disaster as determined by the secretary of agriculture;

{3} a disaster as determined by the administrator of the small business
administration; or

{4} a tornado, storm, flood, earthquake, landslide, explosion, fire or similar
catastrophe, as a result of which a local emergency is declarejt pursuant to section
12.29.

(b) "disaster or emergency area" means an area

(1) in which the president of the United States, the secretary of agricul-
ture; or the administrator of the small business administration has determined
that a disaster exists pursuant to federal law or in which a local emergency has
been declared pursuant to section 12.29; and

(2) for which an application by the local unit of government requesting
property tax relief under this section has been received by the governor and
approved by_ the executive council.

(c) "homestead property" means homestead dwelling located on property
classified pursuant to section 273.13, subdivision 6, 6^ 7, Tb, 7d, or 14a,
including mobile homes and sectional homes used as homesteads and taxed
pursuant to section 273JJ, subdivision 3, clause (b), (c), or (dj^

Subd. 2. REASSESSMENT OF HOMESTEAD PROPERTY. The
county assessor shall reassess all homestead property located within a disaster or
emergency area which is physically damaged by the disaster or emergency and
shall adjust the valuation for taxes payable the following year to reflect the loss in
market value caused by the damage as follows: Subtract the market value of the
property as reassessed from the market value of the property as assessed for
January ^ of the year in which the disaster or emergency occurred^ multiply the
remainder by a fraction, the numerator of which is the number of full months
remaining in the year on the date the disaster or emergency occurred, and the
denominator of which is 12; subtract the product of the calculation from the
market value of the property as assessed for January j^ of the year in which the
disaster or emergency occurred; the remainder is the estimated market value to
be used for taxes payable the following year. The assessor shall report to the
county auditor the assessed value based on the assessment of Jjtnuary ^ of the
year in which the disaster or emergency occurred and the assessed value based on
the reassessment made pursuant to this subdivision.
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Subd. 3. COMPUTATION OF MILL RATES. When computing mill
rates, the county auditor shall use the valuation reported by the assessor for the
assessment made on January !_ of the year in which the disaster or emergency
occurred.

Subd. 4. STATE REIMBURSEMENT. The county auditor shall calcu-
late the tax on the property described in subdivision 2 based on the assessment
made on January 1 of the year in which the disaster or emergency occurred. The
difference between the tax determined on the January | assessed value and the
tax actually payable based on the reassessed value determined under subdivision 2
shall be reimbursed to each taxing jurisdiction in which the damaged property is
located. The amount shall be certified by the county auditor and reported to the
commissioner of revenue. The commissioner shall make the payments to the
taxing jurisdictions containing the property at the time distributions are made
pursuant to section 273.13, subdivision 15a, in the same proportion that the ad
valorem tax is distributed.

Subd. 5. COMPUTATION OF CREDITS. The amounts of any home-
stead, agricultural, or similar credits or tax relief which reduce the gross tax sjiall
be computed upon the reassessed value determined under subdivision 2^ For
purposes of the property tax refund, property taxes payable, as defined in section
290A.03, subdivision 13, and net property taxes payable, as defined in section
290A.04, subdivision 2d, shall be computed upon the reassessed value determined
under subdivision 2^

Subd. 6. APPROPRIATION. There is annually appropriated from the
general fund to the commissioner of revenue an amount necessary to make the
payments required by this section.

Sec. 2. EFFECTIVE DATE.

Section 1^ is effective for taxes levied in 1982 and thereafter,
1983 and thereafter.

ARTICLE XXXIV

Section 1. Minnesota Statutes 1981 Supplement, Section 297A.01, Subdi-
vision 3, is amended to read:

Subd. 3. A "sale" and a "purchase" includes, but is not limited to, each
of the following transactions:

(a) Any transfer of title or possession, or both, of tangible personal
property, whether absolutely or conditionally, and the leasing of or the granting
of a license to use or consume tangible personal property other than manufac-
tured homes used for residential purposes for a continuous period of 30 days or
more, for a consideration in money or by exchange or barter;
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(b) The production, fabrication, printing or processing of tangible personal
property for a consideration for consumers who furnish either directly or
indirectly the materials used in the production, fabrication, printing or process-
ing;

(c) The furnishing, preparing or serving for a consideration of food, meals
or drinks, not including hospitals, sanatoriums, nursing homes or senior citizens
homes, meals or drinks purchased for and served exclusively to individuals who
are 60 years of age or over and their spouses or to the handicapped and their
spouses by governmental agencies, nonprofit organizations, agencies, or churches
or pursuant to any program funded in whole or part through 42 USCA sections
3001 through 3045, wherever delivered, prepared or served, meals and lunches
served at public and private schools, universities or colleges, or the occasional
meal thereof by a charitable or church organization^ Notwithstanding section
297A.25, subdivision \^ clause (a), taxable food or meals include, but is not
limited to, the following:

(i} heated food or drinks;

(ii) sandwiches prepared by the retailer;

(iii) single sales of prepackaged ice cream or ice milk novelties prepared by
the retailer;

(iv) hand-prepared or dispensed ice cream or ice milk products including
cones, sundaes, and snow cones;

(v) soft drinks and other beverages prepared or served by_ the retailer;

(vi) gum;

(vii) ice;

(vu'i) all food, except candy, sold in vending machines;

(Jx) party trays prepared by the retailers; and

(x) all meals and single servings of packaged snack food, single cans or
bottles of pop, sold in restaurants and bars;

(d) The granting of the privilege of admission to places of amusement or
athletic events and the privilege of use of amusement devices or athletic facilities;

(e) The furnishing for a consideration of lodging and related services by a
hotel, rooming house, tourist court, motel or trailer camp and of the granting of
any similar license to use real property other than the renting or leasing thereof
for a continuous period of 30 days or more;

(f) The furnishing for a consideration of electricity, gas, water, or steam
for use or consumption within this state, or local exchange telephone service and
intrastate toll service except such service provided by means of coin operated
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telephones; the tax imposed on amounts paid for telephone services is the liability
of and shall be paid by the person paying for the services. Sales by municipal
corporations in a proprietary capacity are included in the provisions of this
clause. The furnishing of water and sewer services for residential use shall not be
considered a sale.

Sec. 2. Minnesota Statutes 1981 Supplement, Section 297A.25, Subdivi-
sion 1, as amended by Laws 1981, Third Special Session Chapter 2, Article V,
Section 2, is amended to read:

Subdivision 1. The following are specifically exempted from the taxes
imposed by sections 297A.01 to 297A.44:

(a) The gross receipts from the sale of food products including but not
limited to cereal and cereal products, butter, cheese, milk and milk products,
oleomargarine, meat and meat products, fish and fish products, eggs and egg
products, vegetables and vegetable products, fruit and fruit products, spices and
salt, sugar and sugar products, coffee and coffee substitutes, tea, cocoa and cocoa
products Kyt not includinc foods which &¥$ proparod €n- cpeciallv sliced.
wrapped( arranged or displayed; and sold cold OF hot fop immediate eonGumptioa
on or off tho promises nn which the sale is mado* whether &ol(i in indtvidufll
servings &f 'at larger quantities e*e*pt and food products which are not taxable
pursuant to section 297A.01, subdivision 3, clause (c) and which are sold by a
retailer, organized as a nonprofit corporation or association, within a place
located on property owned by the state or an agency or instrumentality of the
state, the entrance to which is subject to an admission charge;

(b) The gross receipts from the sale of prescribed drugs and medicine
intended for use, internal or external, in the cure, mitigation, treatment or
prevention of illness or disease in human beings and products consumed by
humans for the preservation of health, including prescription glasses, uherapeutic
and prosthetic devices, but not including cosmetics or toilet articles notwithstand-
ing the presence of medicinal ingredients therein;

(c) The gross receipts from the sale of and the storage, use or other
consumption in Minnesota of tangible personal property, tickets, or admissions,
electricity, gas, or local exchange telephone service, which under the Constitution
or laws of the United States or under the Constitution of Minnesota, the state of
Minnesota is prohibited from taxing;

(d) The gross receipts from the sale of tangible personal property (i)
which, without intermediate use, is shipped or transported outside Minnesota and
thereafter used in a trade or business or is stored, processed, fabricated or
manufactured into, attached to or incorporated into other tangible personal
property transported or shipped outside Minnesota and thereafter used in a trade
or business outside Minnesota, and which is not thereafter returned to a point
within Minnesota, except in the course of interstate commerce (storage shall not
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constitute intermediate use); or (ii) which the seller delivers to a common carrier
for delivery outside Minnesota, places in the United States mail or parcel post
directed to the purchaser outside Minnesota, or delivers to the purchaser outside
Minnesota by means of the seller's own delivery vehicles, and which is not
thereafter returned to a point within Minnesota, except in the course of interstate
commerce;

(e) The gross receipts from the sale of packing materials used to pack and
ship household goods, the ultimate destination of which is outside the state of
Minnesota and which are not thereafter returned to a point within Minnesota,
except in the course of interstate commerce;

(f) The gross receipts from the sale of and storage, use or consumption of
petroleum products upon which a tax has been imposed under the provisions of
chapter 296, whether or not any part of said tax may be subsequently refunded;

(g) The gross receipts from the sale of clothing and wearing apparel except
the following:

(i) all articles commonly or commercially known as jewelry, whether real
or imitation; pearls, precious and semi-precious stones, and imitations thereof;
articles made of, or Ornamented, mounted or fitted with precious metals or
imitations thereof; watches; clocks; cases and movements for watches and
clocks; gold, gold-plated, silver, or sterling flatware or hollow ware and silver-
plated hollow ware; opera glasses; lorgnettes; marine glasses; field glasses and
binoculars.

(ii) articles made of fur on the hide or pelt, and articles of which such fur
is the component material or chief value, but only if such value is more than
three times the value of the next most valuable component material.

(iii) perfume, essences, extracts, toilet waters, cosmetics, petroleum jellies,
hair oils, pomades, hair dressings, hair restoratives, hair dyes, aromatic cachous
and toilet powders. The tax imposed by this act shall not apply to lotion, oil,
powder, or other article intended to be used or applied only in the case of babies.

(iv) trunks, valises, traveling bags, suitcases, satchels, overnight bags, hat
boxes for use by travelers, beach bags, bathing suit bags, brief cases made of
leather or imitation leather, salesmen's sample and display cases, purses, hand-
bags, pocketbooks, wallets, billfolds, card, pass, and key cases and toilet cases.

(h) The gross receipts from the sale of and the storage, use, or consump-
tion of all materials, including chemicals, fuels, petroleum products, lubricants,
packaging materials, including returnable containers used in packaging food and
beverage products, feeds, seeds, fertilizers, electricity, gas and steam, used or
consumed in agricultural or industrial production of personal property intended
to be sold ultimately at retail, whether or not the item so used becomes an
ingredient or constituent part of the property produced. Such production shall
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include, but is not limited to, research, development, design or production of any
tangible personal property, manufacturing, processing (other than by restaurants
and consumers) of agricultural products whether vegetable or animal, commercial
fishing, refining, smelting, reducing, brewing, distilling, printing, mining, quarry-
ing, lumbering, generating electricity and the production of road building materi-
als. Such production shall not include painting, cleaning, repairing or similar
processing of property except as part of the original manufacturing process.
Machinery, equipment, implements, tools, accessories, appliances, contrivances,
furniture and fixtures, used in such production and fuel, electricity, gas or steam
used for space heating or lighting, are not included within this exemption;
however, accessory tools, equipment and other short lived items, which are
separate detachable units used in producing a direct effect upon the product,
where such items have an ordinary useful life of less than 12 months, are included
within the exemption provided herein;

(i) The gross receipts from the' sale of and storage, use or other consump-
tion in Minnesota of tangible personal property (except as provided in section
297A.14) which is used or consumed in producing any publication regularly
issued at average intervals not exceeding three months, and any such publication.
For purposes of this subsection, "publication" as used herein shall include,
without limiting the foregoing, a legal newspaper as defined by Minnesota
Statutes 1965, Section 331.02, and any supplements or enclosures with or part of
said newspaper; and the gross receipts of any advertising contained therein or
therewith shall be exempt. For this purpose, advertising in any such publication
shall be deemed to be a service and not tangible personal property, and persons or
their agents who publish or sell such newspapers shall be deemed to be engaging
in a service with respect to gross receipts realized from such newsgathering or
publishing activities by them, including the sale of advertising. Machinery,
equipment, implements, tools, accessories, appliances, contrivances, furniture and
fixtures used in such publication and fuel, electricity, gas or steam used for space
heating or lighting, are not exempt;

(j) The gross receipts from all sales of tangible personal property to, and
all storage, use or consumption of such property by, the United States and its
agencies and instrumentalities or a state and its agencies, instrumentalities and
political subdivisions;

(k) The gross receipts from the isolated or occasional sale of tangible
personal property in Minnesota not made in the normal course of business of
selling that kind of property, and the storage, use, or consumption of property
acquired as a result of such a sale;

0) The gross receipts from sales of rolling stock and the storage, use or
other consumption of such property by railroads, freight line companies, sleeping
car companies and express companies taxed on the gross earnings basis in lieu of
ad valorem taxes. For purposes of this clause "rolling stock" is defined as the
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portable or moving apparatus and machinery of any such company which moves
on the road, and includes, but is not limited to, engines, cars, tenders, coaches,
sleeping cars and parts necessary for the repair and maintenance of such rolling
stock.

(m) The gross receipts from sales of airfiight equipment and the storage,
use or other consumption of such property by airline companies taxed under the
provisions of sections 270.071 to 270.079. For purposes of this clause, "airfiight
equipment" includes airplanes and parts necessary for the repair and maintenance
of such airfiight equipment, and flight simulators.

(n) The gross receipts from the sale of telephone central office telephone
equipment used in furnishing intrastate and interstate telephone service to the
public.

(o) The gross receipts from the sale of and the storage, use or other
consumption by persons taxed under the in lieu provisions of chapter 298, of mill
liners, grinding rods and grinding balls which are substantially consumed in the
production of taconite, the material of which primarily is added to and becomes a
part of the material being processed.

(p) The gross receipts from the sale of tangible personal property to, and
the storage, use or other consumption of such property by, any corporation,
society, association, foundation, or institution organized and operated exclusively
for charitable, religious or educational purposes if the property purchased is to be
used in the performance of charitable, religious or educational functions, or any
senior citizen group or association of groups that in general limits membership to
persons age 55 or older and is organized and operated exclusively for pleasure,
recreation and other nonprofit purposes, no part of the net earnings of which
inures to the benefit of any private shareholders;

(q) The gross receipts from the sale of caskets and burial vaults;

(r) The gross receipts from the sale of an automobile or other conveyance
if the purchaser is assisted by a grant from the United States in accordance with
38 United States Code, Section 1901, as amended.

(s) The gross receipts from the sale to the licensed aircraft dealer of an
aircraft for which a commercial use permit has been issued pursuant to section
360.654, if the aircraft is resold while the permit is in effect.

(t) The gross receipts from the sale of building materials to be used in the
construction or remodeling of a residence when the construction or remodeling is
financed in whole or in part by the United States in accordance with 38 United
States Code, Sections 801 to 805, as amended. This exemption shall not be
effective at time of sale of the materials to contractors, subcontractors, builders or
owners, but shall be applicable only upon a claim for refund to the commissioner
of revenue Tiled by recipients of the benefits provided in Title 38 United States
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Code, Chapter 21, as amended. The commissioner shall provide by regulation
for the refund of taxes paid on sales exempt in accordance with this paragraph.

(u) The gross receipts from the sale of textbooks which are prescribed for
use in conjunction with a course of study in a public or private school, college,
university and business or trade school to students who are regularly enrolled at
such institutions. For purposes of this clause a "public school" is defined as one
that furnishes course of study, enrollment and staff that meets standards of the
state board of education and a private school is one which under the standards of
the state board of education, provides an education substantially equivalent to
that furnished at a public school. Business and trade schools shall mean such
schools licensed pursuant to section 141.25.

(v) The gross receipts from the sale of and the storage of material designed
to advertise and promote the sale of merchandise or services, which material is
purchased and stored for the purpose of subsequently shipping or otherwise
transferring outside the state by the purchaser for use thereafter solely outside the
state of Minnesota.

(w) The gross receipt from the sale of residential heating fuels in the
following manner:

(i) all fuel oil, coal, wood, steam, propane gas, and L.P. gas sold to
residential customers for residential use;

(it) natural gas sold for residential use to customers who are metered and
billed as residential users and who use natural gas for their primary source of
residential heat, for the billing months of November, December, January, Febru-
ary, March and April;

(iii) electricity sold for residential use to customers who are metered and
billed as residential users and who use electricity for their primary source of
residential heat, for the billing months of November, December, January, Febru-
ary, March and April.

(x) The gross receipts from the sale or use of tickets or admissions to the
premises of or events sponsored by an association, corporation or other group of
persons which provides an opportunity for citizens of the state to participate in
the creation, performance or appreciation of the arts and which qualifies as a
tax-exempt organization within the meaning of section 290.05, subdivision 1,
clause (i).

(y) The gross receipts from either the sales to or the storage, use or
consumption of tangible personal property by an organization of military service
veterans or an auxiliary unit of an organization of military service veterans,
provided that:

(i) the organization or auxiliary unit is organized within the state of
Minnesota and is exempt from federal taxation pursuant to section 501(c), clause
(19), of the Internal-Revenue Code as amended through December 31, 1978; and
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(ji) the tangible personal property which is sold to or stored, used or
consumed by the organization or auxiliary unit is for charitable, civic, education-
al, or nonprofit uses and not for social, recreational, pleasure or profit uses.

(z) The gross receipts from the sale of sanitary napkins, tampons, or
similar items used for feminine hygiene.

Sec. 3. EFFECTIVE DATE.

The provisions of section ^ relating to the leasing of manufactured homes
are effective retroactive to January j^ 1972; provided, however, that the depart-
ment of revenue shall not entertain any refund claims to those taxpayers who
have paid the sales tax on those rentals. The rest of this article is effective the
day after final enactment.

ARTICLE XXXV

Section 1. Minnesota Statutes 1981 Supplement, Section 275.50, Subdivi-
sion 2, is amended to read:

Subd. 2. GOVERNMENTAL SUBDIVISION. "Governmental subdivi-
sion" means any a county, home rule charter city, statutory city, or town &t
speoial ta*iag district determined by the department ef revenue except a town
that has a population of less than 5,000 according to the most recent federal
census, provided that the population of an incorporated municipality located
within the boundaries of a town is not included in the population of the town.
The term does not include school districts or the metropolitan transit commission
created pursuant.to section 473.404.

Sec. 2. Minnesota Statutes 1981 Supplement, Section 477A.04, Subdivi-
sion 2, is amended to read:

Subd. 2. Beginning in calendar year 4983 1984 and subsequent years, an
assessment district shall be penalized according to the following schedule:

(a) $1 per capita if the coefficient of dispersion in assessments for the
preceding year is more than ten-percent but less than 12.5 percent;

(b) $3 per capita, if the coefficient of dispersion in assessments for the
preceding year is at least 12.5 percent but no more than 15 percent;

(c) $5 per capita if the coefficient of dispersion in assessments for the
preceding year is greater than 15 percent.

Sec. 3. EFFECTIVE DATE.

Sections j^ and 2 are effective for taxes levied in 1982 and thereafter,
payable in 1983 and thereafter.
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ARTICLE XXXVI

Section 1. Minnesota Statutes 1980, Section 273.133, is amended by
adding a subdivision to read:

Subd. 3. LEASEHOLD COOPERATIVES. When one or more dwell-
ings or one or more buildings which each contain several dwelling units is owned
by a nonprofit corporation subject to the provisions of chapter 317 or a limited
partnership which corporation or partnership operates the property in conjunc-
tion with a cooperative association, homestead treatment, as provided under
section 273.13, subdivision l_i may be claimed for each dwelling unit occupied by_
a member of the cooperative. To qualify for the treatment provided by this
subdivision, the following conditions shall be met: (a) the cooperative association
must be organized under sections 308.05 to 308.18; (b) the cooperative associa-
tion must have a lease for occupancy of the property for a term of at least 20
years; (c) the cooperative association must have a right under a written agree-
ment with the owner to purchase the property if the owner proposes to sell it^ if
the cooperative association does not purchase the property when it is offered for
sale, the owner may not subsequently sell the property to another purchaser at a
price lower than the price at which it was offered for sale to the cooperative
association unless the cooperative association approves the sale; and (d) if a
limited partnership owns the property, it must include as the managing general
partner either the cooperative association or a nonprofit organization operating
under the provisions of chapter 317. Homestead treatment shall be afforded to
units occupied by members of the cooperative association and the units shall be
assessed as provided in subdivision 1, provided that any unit not so occupied shall
be classified and assessed pursuant to section 273.13, subdivision 19. No more
than three acres of land shall, for assessment purposes, be included with each
dwelling unit that qualifies for homestead treatment under this subdivision^

Sec. 2. Minnesota Statutes 1981 Supplement, Section 290A.03, Subdivi-
sion 12, is amended to read:

Subd. 12. GROSS RENT. "Gross rent" means rental paid solely for the
right of occupancy, at arms-length, of a homestead, exclusive of charges for any
utilities, services, furniture, or furnishings furnished by the landlord as a part of
the rental agreement, whether expressly set out in the rental agreement or not. If
the landlord and tenant have not dealt with each other at arms-length and the
commissioner determines that the gross rent charged was excessive, he may adjust
the gross rent to a reasonable amount for purposes of sections 290A.01 to
290A.20.

If the landlord does not supply the charges for any utilities, furniture, or
furnishings furnished by him, or if the charges appear to be incorrect the
commissioner may apply a percentage determined from samples of similar gross
rents paid solely for the right of occupancy.
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Any amount paid by a claimant residing in property assessed pursuant to
section 273.133 for occupancy in that property shall be excluded from gross rent
for purposes of this chapter. However, property taxes imputed to the homestead
of the claimant or the dwelling unit occupied by the claimant that qualifies for
homestead treatment pursuant to section 273.133 shall be included within the
term "property taxes payable" as defined in subdivision 13, notwithstanding the
fact that ownership is not in the name of the claimant.

Sec. 3. EFFECTIVE DATE.

Section j^ is effective for taxes levied in j_982 and thereafter,
1983 and thereafter.

ARTICLE XXXVII
Section 1. Minnesota Statutes 1980, Section 474.02, Subdivision Ib, is

amended to read:

Subd. Ib. In furtherance of the purpose specified in sections 301A.02
and 474.01, the term "project" shall include any properties, real or personal,
located outside the metropolitan area defined in section 473il32, used or useful
for the promotion of tourism in the state. Sweb Properties may include hotels,
motels, lodges, resorts, recreational facilities of the type which may be acquired
under section 471.191, and related facilities. The provisions ef this subdivision
shall net apply te municipalities located in whele or is part in the metropolitan
area as defined in section 473.12-2.

Sec. 2. Minnesota Statutes 1981 Supplement, Section 474.03, is amended
to read:

474.03 POWERS.

Any municipality or redevelopment agency, in addition to the powers
prescribed elsewhere by the laws of this state, shall have the power to:

(1) Acquire, construct, and hold any lands, buildings, easements, water
and air rights, improvements to lands and buildings, and capital equipment to be
located permanently or used exclusively on a designated site and solid waste
disposal and pollution control equipment, and alternative energy equipment and
inventory, regardless of where located, which are deemed necessary in connection
with a project to be situated within the state, whether wholly or partially within
or without the municipality or redevelopment agency, and construct, reconstruct,
improve, better, and extend such project;

(2) Issue revenue bonds, in anticipation of the collection of revenues of
such project, to finance, in whole or in part, the cost of the acquisition,
construction, reconstruction, improvement, betterment, or extension thereof and,
in the case of an alternative energy project, in addition to the other powers
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granted by this chapter, to finance the acquisition and leasing or sale of
equipment and products to others;

(3) Issue revenue bonds to pay, purchase or discharge all or any part of
the outstanding indebtedness of a contracting party engaged primarily in the
operation of one or more nonprofit hospitals or nursing homes, theretofore
incurred in the acquisition or betterment of its existing hospital or nursing home
facilities, including, to the extent deemed necessary by the governing body of the
municipality or redevelopment agency, any unpaid interest on such indebtedness
accrued or to accrue to the date on which such indebtedness is finally paid; and
any premium the governing body of the municipality or redevelopment agency
determines to be necessary to be paid to pay, purchase or defease such outstand-
ing indebtedness; if revenue bonds are issued for this purpose, the refinancing
and the existing properties of the contracting party shall be deemed to constitute
a project under section 474.02, subdivision Ic. Industrial revenue bonds shall only
be available under this provision if the commissioner of securities and real estate
has been shown that a reduction in debt service charges to patients and third
party payers will occur. All reductions in debt service charges pursuant to this
program shall be passed on to patients and third party payers. These industrial
revenue bonds may not be used for any purpose not consistent with the provisions
of sections 145.832 to 145.845 or chapter 256B;

Nothing in this subdivision is intended to prohibit the use "of revenue bond
proceeds to pay outstanding indebtedness of a contracting party to the extent now
permitted by law;'

(4) Enter into a revenue agreement with any person, firm, or public or
private corporation or federal or state governmental subdivision or agency in such
manner that payments required thereby to be made by the contracting party shall
be fixed, and revised from time to time as necessary, so as to produce income and
revenue sufficient to provide for the prompt payment of principal of and interest
on all bonds issued hereunder when due, and the revenue agreement shall also
provide that the contracting party shah1 be required to pay all expenses of the
operation and maintenance of the project including, but without limitation,
adequate insurance thereon and insurance against all liability for injury to persons
or property arising from the operation thereof, and all taxes and special assess-
ments levied upon or with respect to the project and payable during the term of
the revenue agreement, during which term a tax shall be imposed and collected
pursuant to the provisions of section 272.01, subdivision 2, for the privilege of
using and possessing the project, in the same amount and to the same extent as
though the contracting party were the owner of all real and personal property
comprising the project;

(5) Pledge and assign to the holders of such bonds or a trustee therefor all
or any part of the revenues of one or more projects and define and segregate such
revenues or provide for the payment thereof to a trustee, whether or not such
trustee is in possession of the project under a mortgage or otherwise;
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(6) Mortgage or otherwise encumber such projects in favor of the munici-
pality or redevelopment agency, the holders of such bonds, or a trustee therefor,
provided that in creating any such mortgages or encumbrances a municipality or
redevelopment agency shall not have the power to obligate itself except with
respect to the project;

(7) Make all contracts, execute all instruments, and do all things necessary
or convenient in the exercise of the powers herein granted, or in the performance
of its covenants or duties, or in order to secure the payment of its bonds;
including, but without limitation, a contract entered into prior to the construction
of the project authorizing the contracting party, subject to such terms and
conditions as the municipality or redevelopment agency shall find necessary or
desirable and proper, to provide for the construction, acquisition, and installation
of the buildings, improvements, and equipment to be included in the project by
any means, available to the contracting party and in the manner determined by
the contracting party and without advertisement for bids as may be required for
the construction or acquisition of other municipal, faculties;

(8) Enter into and perform such contracts and agreements with other
municipalities, political subdivisions, and state agencies, authorities, and institu-
tions as the respective governing bodies of the same may deem proper and feasible
for or concerning the planning, construction, lease, purchase, mortgaging or other
acquisition, and the financing of a project, and the maintenance thereof, including
an agreement whereby one municipality issues its revenue bonds in behalf of one
or more other municipalities pursuant to revenue agreements with the same or
different contracting parties, which contracts and agreements may establish a
board, commission, or such other body as may be deemed proper for the
supervision and general management of the faculties of the project; provided, no
municipality or redevelopment agency shall enter into or perform any contract or
agreement with any school district under which the municipality or redevelop-
ment agency issues its revenue bonds or otherwise provides for the construction
of school facilities and the school leases or otherwise acquires these facilities;

(9) Accept from any authorized agency of the federal government loans or
grants for the planning, construction, acquisition, leasing, purchase, or other
provision of any project, and enter into agreements with such agency respecting
such loans or grants; '

(10) Sell and convey all properties acquired in connection with such
projects, including without limitation the sale and conveyance thereof subject to
such mortgage as herein provided, and the sale and conveyance thereof under an
option granted to the lessee of the project, for such price, and at such time as the
governing body of the municipality or redevelopment agency may determine,
provided, however, that no sale or conveyance of such properties shall ever be
made in such manner as to impair the rights or interests of the holder, or holders,
of any bonds issued under the authority of this chapter;
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(11) Issue revenue bonds to refund, in whole or in part, bonds previously
issued by such municipality or redevelopment agency under authority of this
chapter,

(12) If so provided in the revenue agreement, terminate the agreement and
re-enter or repossess the project upon the default of the contracting party, and
operate, lease, or sell the project in such manner as may be authorized or
required by the provisions of the revenue agreement or of the resolution or
indenture securing the bonds issued for the project; any revenue agreement
which includes provision for a conveyance of real estate to the contracting party
may be terminated in accordance with'the revenue agreement, notwithstanding
that such revenue agreement may constitute an equitable mortgage provided that
no municipality or redevelopment agency shall have power otherwise to operate
any project referred to in this chapter as a business or in any manner whatsoever,
and nothing herein authorizes any' municipality or redevelopment. agency to
expend any funds on any project herein described, other than the revenues of
such projects, or the proceeds of revenue bonds and notes issued hereunder, or
other funds granted to the municipality or redevelopment agency for the purposes
herein contemplated, except as may be otherwise permitted by law and except to
enforce any right or remedy under any revenue agreement or related agreement
for the benefit of the bondholders or for the protection of any security given in
connection with a revenue agreement, provided that the public cost of redevelop-
ment of land paid by a city or its redevelopment agency shall not be deemed part
of the cost of any project situated on such land;

(13) Invest or deposit, or authorize a trustee to invest or deposit, any
money on hand in funds or accounts established in connection with a project or
payment of bonds issued therefor, to the extent they are not presently needed for
the purposes for which such funds or accounts were created, in accordance with
section 471.56, as amended; and

(14) Waive or require the furnishing of a contractors payment and
performance bond of the kind described in section 574.26 and if such bond shall
be required, then the provisions of chapter 514 relating to liens for labor and
materials, shall not be applicable in respect of any work done or labor or
materials supplied for the project, and if such bond be waived then the said
provisions of chapter 514 shall apply in respect of work done or labor or
materials supplied for the project; and

(15) Exempt froni property taxes on a nonresidential building constructed
for sale or rent in a project until the building is first sold, occupied or rented,
whichever occurs first, up_ to a maximum of four years, provided that the
exemption must be provided before October ^0 of the levy y_ear.

Sec. 3. EFFECTIVE DATE.

Section 2 is effective for property taxes levied in 1982 and thereafter,
payable in 1983 and thereafter.
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ARTICLE XXXVIII

Section 1. Minnesota Statutes 1980, Section 273.73, Subdivision 10, is
amended to read:

Subd. 10. REDEVELOPMENT DISTRICT, (a) "Redevelopment dis-
trict" means a type of tax increment financing district consisting of a project, or
portions of a project, within which the authority finds by resolution that one of
the following conditions, reasonably distributed throughout the district, exists:

(1) 70 percent of the land is predominantly parcels in the district are
occupied by buildings, streets, utilities or other improvements and more than 50
percent of the buildings, not including outbuildings, are structurally substandard
to a degree requiring substantial renovation or clearance; or

(2) 70 percent of the land is predominantly parcels in the district are
occupied by buildings, streets, utilities or other improvements and 20 percent of
the buildings are structurally substandard and an additional 30 percent of the
buildings are found to require substantial renovation or clearance in order to
remove such existing conditions as: inadequate street layout, incompatible uses or
land use relationships, overcrowding of buildings on the land, excessive dwelling
unit density, obsolete buildings not suitable for improvement or conversion, or
other identified hazards to the health, safety and general well being of the
community; or

(3) Less than 70 percent of the land is net predominantly parcels in the
district are occupied by buildings, streets, utilities or other improvements, but due
to unusual terrain or soil deficiencies requiring substantial filling, grading or
other physical preparation for use at least 80 percent of the total acreage of such
land has a fair market value upon inclusion in the redevelopment district which,
when added to the estimated cost of preparing the that land for user including
militias development, excluding costs directly related to roads as defined in
section 160.01 and local improvements as described in section 429.021, subdivi-
sipji 1^ clauses I to 7^ j_l and 12, and section 430.01, if any, exceeds its
anticipated fair market value after completion of said preparation; provided that
no parcel shall be included within a redevelopment district pursuant to this
paragraph <j) unless the authority has concluded an agreement or agreements for
the development of at least 50 percent of the acreage having the unusual soil or
terrain deficiencies, which agreement provides recourse for the authority should
the development not be completed: or

(4) The property consists of underutilized air rights existing over a public
street, highway or right-of-wayi or

(5) The property consists of vacant, unused, underuseo^ inappropriately
used or infrequently used railyards. raj! storage facilities or excessive or vacated
railroad rights-of-way.

Changes or additions ore Indicated by underline, deletions by strikeout.



LAWS of MINNESOTA for 1982 Cb. 523, Art. 38

(b) For purposes of this subdivision, "structurally substandard" shall mean
containing defects in structural elements or a combination of deficiencies in
essential utilities and faculties, light and ventilation, fire protection including
adequate egress, layout and condition of interior partitions, or similar factors,
which defects or deficiencies are of sufficient total significance to justify substan-
tial renovation or clearance. "Predominantly occupied" shall aea» at least 50
percent ef the pafeete comprising at least 50 pwoent of the acreage, percent ef
&0 parcels comprising at least §0 percent ef the acreage.' "Parcel" shall mean a
tract or plat of land established prior to the certification of the district as a single
unit for purposes of assessment.

Sec. 2. Minnesota Statutes 1980, Section 273.73, Subdivision 13, is
amended to read:

Subd. 13. ADMINISTRATIVE EXPENSES. "Administrative ex-
penses" means all expenditures of an authority other than amounts paid for the
purchase of land or amounts paid to contractors or others providing materials
and services, including architectural and engineering services, directly connected
with the physical development of the real property in the district, relocation
benefits paid to or services provided for persons residing or businesses located in
the district, or amounts used to pay interest on, fund a reserve for, or sell at a
discount bonds issued pursuant to section 273.77. "Administrative expenses"
includes amounts paid for services provided by bond counsel, fiscal consultants,
and planning or economic development consultants.

Sec. 3. Minnesota Statutes 1980, Section 273.74, Subdivision 1, is
amended to read:

273.74 ESTABLISHING, MODIFYING TAX INCREMENT FINANC-
ING PLAN, ANNUAL ACCOUNTS.

Subdivision 1. TAX INCREMENT FINANCING PLAN. A tax incre-
ment financing plan shall contain^

(a) A statement of objectives of an authority for the improvement of a
district. ¥be plaa shall contain project;

(b) A statement as to the development program for the district project,
including the property within the district project, if any, which the authority
intends to acquirer ft shall also contain^

(c) A list of any development activities which the plan proposes to take
plage within the project, for which contracts have been entered into at the time of
the preparation of the plan, including the names of the parties to the contract, the
activity governed by the contract, the cost stated in the contract, and the
expected date of completion of that activity;

(d) Identification or description of the type of any othej- specific develop-
ment reasonably egp^ted to take place within the project, and the date when the
development is likejy to occur;
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(e) Estimates of the following:

(1) Cost of the district project, including administration expenses;

(2) Amount of bonded indebtedness to be incurred;

(3) Sources of revenue to finance or otherwise pay public costs;

(4) The most recent assessed value of taxable real property within the tax
increment financing district;

(5) The estimated captured assessed value of the tax increment financing
district at completion; and

(6) The duration of the tax increment financing district's existence*
plan &all atee contain^ and

(Q A statement of the authority's estimate of the impact of tax increment
financing on the assessed values of all taxing jurisdictions in which the tax
increment financing district is located in whole or in part.

Sec. 4. Minnesota Statutes 1981 Supplement, Section 273.74, Subdivision
2, is amended to read:

Subd. 2. CONSULTATIONS; COMMENT AND FILING. Before
formation of a tax increment financing district, the authority shall provide an
opportunity to the members of the county boards of commissioners of any county
in which any portion of the proposed district is located and the members of the
school board of any school district in which any portion of the proposed district
is located to meet with the authority. The authority shall present to the
members of the county boards of commissioners and the school .boards its
estimate of the fiscal and economic implications of the proposed tax increment
financing district. The members of the county boards of commissioners and the
school boards may present their comments at the public hearing on the tax
increment financing plan required by subdivision 3. The county auditor shall not
certify the original assessed value of a district pursuant to section 273.76,
subdivision 1^ until the county board of commissioners has presented its written
comment on the proposal to the authority, or 30 days has passed from the date of
the transmittal by the authority to the board of the information regarding the
fiscal and economic implications, whichever occurs first Upon adoption of the
tax increment financing plan, the authority shall file the same with the commis-
sioner of energy, planning and development.

Sec. 5. Minnesota Statutes 1980, Section 273.74, Subdivision 3, is
amended to read:

Subd. 3. MUNICIPALITY APPROVAL. No county auditor shall certi-
fy the original assessed value of a tax increment financing district until the tax
increment financing plan proposed for that district has been approved by the
municipality in which the district is located. If an authority which proposes to
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establish a tax increment financing district and the municipality are not the same,
the authority shall apply to the municipality in which the district is proposed to
be located and shall obtain the approval of its tax increment financing plan by the
municipality before the authority may use tax increment financing. The munici-
pality shall approve the tax increment financing plan only after a public hearing
thereon after published notice in a newspaper of general circulation in the
municipality at least once not less than ten days nor more than 30 days prior to
the date of the hearing. This hearing may be held before or after the approval or
creation of the project or it may be held in conjunction with a hearing to approve
the project. Before or at the time of approval of the tax increment financing
plan, the municipality shall make the following findings^ and shall set forth in
writing the reasons and supporting facts for each determination:

(a) That the proposed tax increment financing district is a redevelopment
district, a housing district or an economic development district and the specific
bases for s»eh determinates.

(b) That the proposed development or redevelopment, in the opinion of
the municipality, would not reasonably be expected to occur solely through
private investment within the reasonably forseeable future and therefore the use
of tax increment financing is deemed necessary.

(c) That the tax increment financing plan conforms to the general plan for
the development or redevelopment of the municipality as a whole.

(d) That the tax increment financing plan will afford maximum opportuni-
ty, consistent with the sound needs of the municipality as a whole, for the
development or redevelopment of the district project by private enterprise.

(e) That the .municipality elects the method of tax increment computation
set forth in section 273.76, subdivision 3, clause (b), if applicable.

When the municipality and the authority are not the same, the municipali-
ty shall approve or disapprove the tax increment financing plan within 60 days of
submission by the authority, or the plan shall be deemed approved. When the
municipality and the authority are not the same, the municipality may not amend
or modify a tax increment financing plan except as proposed by the authority
pursuant to subdivision 4, Once approved, the determination of the authority to
undertake the project through the use of tax increment financing and the
resolution of the governing body shall be conclusive of the findings therein and of
the public need for such financing.

Sec. 6. Minnesota Statutes 1980, Section 273.74, Subdivision 4, is
amended to read:

' Subd. 4. MODIFICATION OF PLAN. A tax increment financing plan
may be modified by an authority, provided that any reduction or enlargement of
geographic area of the project or tax increment financing district, increase in
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amount of bonded indebtedness to be incurred^ including a determination to
capitalize interest on the debt if that determination was not a pan of the original
plan; or to increase or decrease the amount of interest on the debt to be
capitalized, increase in the portion of the captured assessed value to be retained
by the authority, increase in total estimated tax increment expenditures or
designation of additional property to be acquired by the authority shall be
approved'upon the notice and after the discussion, public hearing and findings
required for approval of the original plan- provided that if an authority changes
the type of district from housing, redevelopment or economic development to
another type of district± this change shall not be considered a modification but-
shall require the authority to follow the procedure set forth in sections 273.71 to
273.78 for adoption of a new plan, including certification of the assessed
valuation of the district bjf the county auditor.

The geographic area of a tax increment financing district may be reduced,
but shall not be enlarged after five years following the date of certification of the
original assessed value by the county auditor or five years from August 1, 1979,
for tax increment financing districts authorized prior to August 1, 1979, except
that development districts created pursuant to chapter 472A prior to August 1,
1979 may be reduced but shall not be enlarged after five years following the date
of designation of such district.

Sec. 7. Minnesota Statutes 1980, Section 273.75, Subdivision 2, is
amended to read:

Subd. 2. EXCESS TAX INCREMENTS. In any year in which the tax
increment exceeds the amount necessary to pay the costs authorized by the tax
increment financing plan, including the amount necessary to cancel any tax levy
as provided in section 475.61, subdivision 3,. the authority shall use the excess
amount to do any of the following, in the order determined by the authority: (a)
prepay any outstanding bonds, (b) discharge the pledge of tax increment therefor,
(c) pay into an escrow account dedicated to the payment of such bond, or shall
(d) return the excess amount to the county auditor who shall distribute the excess
amount to the municipality, county and school district in which the tax incre-
ment financing district is located in direct proportion to their respective mill
rates.

Sec. 8. Minnesota Statutes 1980, Section 273.75, Subdivision 3, is
amended to read:

Subd. 3. LIMITATION ON ADMINISTRATIVE EXPENSES. No
tax increment shall be used to pay any administrative expenses for a district
project which exceed five ten percent of the total tax increment expenditures
authorized by the tax increment financing plan or the total tax increment
expenditures for the district project, whichever is less.

Sec. 9. Minnesota Statutes 1980, Section 273.75, Subdivision 4, is
amended to read;
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Subd. 4, LIMITATION ON USE OF TAX INCREMENT. AH reve-
nues derived from tax increment shall be used in accordance with the tax
increment financing plan. The revenues shall be used solely for the following
purposes: (a) to pay the principal of and interest on bonds issued to finance a
project; (b) by a rural development financing authority for the purposes stated in
section 362A.01, subdivision 2, by a port authority or municipality exercising the
powers of a port authority to finance or otherwise pay the cost of redevelopment
pursuant to chapter 458, by a housing and redevelopment authority to finance or
otherwise pay public redevelopment costs pursuant to chapter 462, by a munici-
pality to finance or otherwise pay the capital and administration costs of a
development district pursuant to chapter 472A, by a municipality or redevelop-
ment agency to finance or otherwise pay premiums for insurance guaranteeing the
payment of net rentals when due under the project lease or to accumulate and
maintain a reserve securing the payment when due of the principal of and interest
on the bonds pursuant to chapter 474. These revenues shall not be used to
circumvent existing levy limit law. No revenues derived from tax increment shall
be used for the construction or renovation of a municipally owned building used
primarily and regularly for conducting the business of the municipality; this
provision shall not prohibit the use of revenues derived from tax increments for
the construction or renovation of a parking structure, a commons area used as a
public park or a facility used for social, recreational or conference purposes and
not primarily for conducting the business of the municipality.

Sec. 10. Minnesota Statutes 1980, Section 273.75, Subdivision 5, is
amended'to read:

Subd. 5. REQUIREMENT FOR AGREEMENTS. No more than 25
percent, by acreage, of the property to be acquired within a project which
contains a redevelopment district, or ten percent, by acreage, of the property to
be acquired within a project which contains a housing or economic development
district, as set forth in the tax increment financing plan, shall at any time be
owned by an authority as a result of acquisition with the proceeds of bonds issued
pursuant to section 273.77 without the authority having prior to acquisition in
excess of the percentages concluded an agreement for the development or
redevelopment of the property acquired and which provides recourse for the
authority should the development or redevelopment not be completed.

Sec. 11. Minnesota Statutes 1980, Section 273.75, Subdivision 6, is
amended to read:

Subd. 6. LIMITATION ON INCREMENT. If, after 6v« four years
from the date of certification of the original assessed value of the tax increment
financing district pursuant to section 273.76, no demolition, rehabilitation or
renovation of property or other site preparation, including improvement of a
street adjacent to a parcel but not installation of utility service including sewer or
water systems, has been commenced on a parcel located within a tax increment
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financing district by the authority or by the owner of the parcel in accordance
with the tax increment financing plan, no additional tax increment may be taken
from that parcel, and the original assessed value of that parcel shall be excluded
from the original assessed value of the tax increment financing district. If the
authority or the owner of the parcel subsequently commences demolition, rehabil-
itation or renovation or other site preparation on that parcel including improve-
ment of a street adjacent to that parcel, in accordance with the tax increment
financing plan, the authority shall certify to the county auditor that the activity
has commenced, and the county auditor shall certify the assessed value thereof as
most recently certified by the commissioner of revenue and add it to the original
assessed value of the tax increment financing district. For purposes of this
subdivision "parcel" means a tract or plat of land established prior to the
certification of the district as a single unit for purposes of assessment.

Sec. 12. Minnesota Statutes 1980, Section 273.75, is amended by adding
a subdivision to read:

Subd. 7. SUBSEQUENT DISTRICTS. Except as provided m section
273.75, subdivision 6j for subsequent recertification of parcels eliminated from a
district because of lack of development activity, no parcel that .has been so
eliminated subsequent to two years from the date of the original certification may
be included in a tax increment district i£ at any time during the 20 years prior to
the date when certification of the district is requested pursuant to section 273.76,
subdivision 1, that parcel had been included in an economic development district,.

Sec. 13. Minnesota Statutes 1980, Section 273.76, Subdivision 1, is
amended to read:

Subdivision 1. ORIGINAL ASSESSED VALUE. Upon or after
adoption of a tax increment financing plan, the auditor of any county in which
the district is situated shall, upon request of the authority, certify the original
assessed value of the tax increment financing district as described in the tax
increment financing plan and shall certify in each year thereafter the amount by
which the original assessed value has increased or decreased as a result of a
change in tax exempt status of property within the district, reduction or
enlargement of the district or changes pursuant to subdivision 4. The amount to
be added to the original assessed value of the district as a result of previously tax
exempt real property within the district becoming taxable shall be equal to the
assessed value of the real property as most recently assessed pursuant to section
273.18 or, if that assessment was made more than one year prior to the date of
title transfer rendering the property taxable, the value which shall be assessed by
the assessor at the time of such transfer. The amount to be added to the original
assessed value of the district as a result of enlargements thereof shall be equal to
the assessed value of the added real property as most recently certified by the
commissioner of revenue as of the date of modification of the tax increment
financing plan pursuant to section 273.74, subdivision 4. Each year the auditor
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shall also add to the original assessed value of each economic development
district an amount equal to the original assessed value for the preceding year
multiplied by the average percentage increase in the assessed valuation of all
property included in the economic development district during the five years
prior to certification of the district. The amount to be subtracted from the
original assessed value of the district as a result of previously taxable real
property within the district becoming tax exempt, or a reduction in the geograph-
ic area of the district, shall be the amount of original assessed value initially
attributed to the property becoming tax exempt or being removed from the
district. If the assessed value of property located within the tax increment
financing district is reduced by reason of a court-ordered abatement, stipulation
agreement, voluntary abatement made by the assessor or auditor or by order of
the commissioner of revenue, the reduction shall be applied to the original
assessed value of the district when the property upon which the abatement is
made has not been improved since the date of certification of the district and to
the captured assessed value of the district in each year thereafter when the
abatement relates to improvements made after the date of certification. The
county auditor shall have the power to specify reasonable form and content of the
request for certification of the authority and any modification thereof pursuant to
section 273.74, subdivision 4.

Sec, 14. Minnesota Statutes 1980, Section 273.76, Subdivision 4, is
amended to read:

Subd. 4. PRIOR PLANNED IMPROVEMENTS. The authority shall,
after due and diligent search, accompany its request for certification to the county
auditor pursuant to subdivision 1, or its notice of district enlargement pursuant to
section 273.74, subdivision 5, with a listing of all properties within the tax
increment financing district or area of enlargement for which building permits
have been issued during the 18 months immediately preceding approval of the tax
increment financing plan by the municipality pursuant to section 273.74, subdivi-
sion 4. Pet 42 months after completion ef the improvements (or which a
building pentut was issued during said 4& month periodr The county auditor is
authorized, but set required, te shall increase the original assessed value of the
district by the assessed valuation of the improvements for which the building
permit was issued, excluding the assessed valuation of improvements for which a
building permit was issued during the three month period immediately preceding
said approval of the tax increment Financing plan,' as certified by the assessor.

Sec. 15. Minnesota Statutes 1980, Section 273.77, is amended to read:

273.77 TAX INCREMENT BONDING.

Any other law, general or special, notwithstanding, after August 1, 1979
no bonds, payment for which tax increment is pledged, shall be issued in
connection with any project for which tax increment financing has been under-
taken other than as is authorized hereby and the proceeds therefrom shall be used
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only in accordance with section 273.75, subdivision 4 as if said proceeds were tax
increment, except that a tax increment financing plan need not be adopted for
any project for which tax increment financing has been undertaken prior to
August 1, 1979, pursuant to statutes not requiring a tax increment financing plan.
Such bonds shall not be included for purposes of computing the net debt of any
municipality.

(a) A municipality may issue general obligation bonds to finance any
expenditure by the municipality or an authority the jurisdiction of which is
wholly or partially within that municipality, pursuant to section 273.75, subdivi-
sion 4 in the same manner and subject only to the same conditions as those
provided in chapter 475 for bonds financing improvement costs reimbursable
from special assessments. Any pledge of tax increment, assessments or other
revenues for the payment of the principal of and interest on general obligation
bonds issued under this subdivision, except when the authority and the munici-
pality are the same, shall be made by written agreement by and between the
authority and the municipality and filed with the county, auditor. When the
authority, and the municipality are the same, the municipality may by covenant
pledge tax increment, assessments or other revenues for the payment of the
principal of and interest on general obligation bonds issued under this subdivision
and thereupon shall file the resolution containing such covenant with the county
auditor. When tax increment, assessments and other revenues are pledged, the
estimated collections of said tax increment, assessments and any other revenues
so pledged may be deducted from the taxes otherwise required to be levied before
the issuance of the bonds under section 475.61, subdivision 1, or the collections
thereof may be certified annually to reduce or cancel the initial tax levies in
accordance with section 475.61, subdivision 1 or 3.

(b) When the authority and the municipality are not the same, an
authority may, by resolution, authorize, issue and sell its general obligation bonds
to finance any expenditure which that authority is authorized to make by section
273.75, subdivision 4. Said bonds of the authority shall be authorized by its
resolution, shall mature as determined by resolution of the authority in accord-
ance with Laws 1979, Chapter 322, and may be issued in one or more series and
shall bear such date or dates, bear interest at such rate or rates, be in such
denomination or denominations, be in such form either coupon or registered,
carry such conversion or registration privileges, have such rank or priority, be
executed in such manner, be payable in medium of payment at such place or
places, and be subject to such terms of redemption, with or without premium, as
such resolution, its trust indenture or mortgage may provide. The bonds may be
sold at public or private sale at the price or prices as the authority by resolution
shall determine, and any provision of any law to the contrary notwithstanding,
the bonds shall be fully negotiable. In any suit, actions, or proceedings involving
the validity of enforceability of any bonds of the authority or the security
therefor, any bond reciting in substance that it has been issued by the authority to
aid in financing a district project shall be conclusively deemed to have been issued
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for such purpose, and the tax increment financing district within the project shall
be conclusively deemed to have been planned, located, and carried out in
accordance with the purposes and provisions of Laws 1979, Chapter 322.
Neither the authority, nor any director, commissioner, council member, board
member, officer, employee or agent of the authority nor any person executing the
bonds shall be liable personally on the bonds by reason of the issuance thereof.
The bonds of the authority, and such bonds shall so state on their face, shall not
be a debt of any municipality, the state or any political subdivision thereof, and
neither the municipality nor the state or any political subdivision thereof shall be
liable thereon, nor in any event shall such bonds be payable out of any funds or
properties other lhan those of the authority and any lax increment and revenues
of a tax increment financing district pledged therefor.

(c) Notwithstanding any other law general or special, an authority may, by
resolution, authorize, issue and sell revenue bonds payable solely from all or a
portion of revenues, including but not limited to tax increment revenues and
assessments, derived from a tax increment financing district located wholly or
partially within the municipality to finance any expenditure which the authority
is authorized to make by section 273.75, subdivision 4. The bonds shall mature as
determined by resolution of the authority in accordance with Laws 1979, Chapter
322 and may be issued in one or more series and shall bear such date or dates,
bear interest at such rate or rates, be in such denomination or denominations, be
in such form either coupon or registered, carry such conversion or registration
privileges, have such rank or priority, be executed in such manner, be payable in
medium of payment at such place or places, and be subject to such terms of
redemption, with or without premium, as such resolution, its trust indenture or
mortgage may provide. The bonds may be sold at public or private sale at the
price or prices as the authority by resolution shall determine, and any provision
of any law to the contrary notwithstanding, shall be fully negotiable. In any suit,
action, or proceedings involving the validity or enforceability of any bonds of the
authority or the security therefor, any bond reciting in substance that it has been
issued by the authority to aid in financing a district project shall be conclusively
deemed to have been issued for such purpose, and the tax increment financing
district within the project shall be conclusively deemed to have been planned,
located, and carried out in accordance with the purposes and provisions of Laws
1979, Chapter 322. Neither the authority, nor any director, commissioner,
council member, board member, officer, employee or agent of the authority nor
any person executing the bonds shall be liable personally on the bonds by reason
of the issuance thereof. The bonds may be further secured by a pledge and
mortgage of all or any portion of the district in aid of which the bonds are issued
and such convenants as the authority shall deem by such resolution to be
necessary and proper to secure payment of the bonds. The bonds, and the bonds
shall so state on their face, shall not be payable from nor charged upon any funds
other than the revenues and property pledged or mortgaged to the payment
thereof, nor shall the issuing authority be subject to any liability thereon or have
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the powers to obligate itself to pay or pay the bonds from funds other than the
revenues and properties pledged and mortgaged and no holder or holders of the
bonds shall ever have the right to compel any exercise of any taxing power of the
issuing authority or any other public body, other than as is permitted or required
under Laws 1979, Chapter 322 and pledged therefor hereunder, to pay the
principal of or interest on any such bonds, nor to enforce payment thereof against
any property of the authority or other public body other than that expressly
pledged or mortgaged for the payment thereof.

(dj Q) In anticipation of the issuance of bonds pursuant to either
paragraph (a), £b) or £c) of this section, the authority or municipality may bj
resolution issue and sell temporary bonds pursuant to paragraph (a), (b) or (c^
maturing within not more than three years from their date of issue, to pay any
part or all of the cost of a project. To the extent that the principal of and
interest on the temporary bonds cannot be paid when due from receipts of tax
increment, assessments, or other funds appropriated for the purpose, they shall be
paid from the proceeds of long-term bonds or additional temporary bonds which
the authority or municipality shall offer for sale in advance of the maturity date
of the temporary bonds, but the indebtedness funded bj; an issue of temporary
bonds shall not be extended b^ the issue of additional temporary bonds for more
than six years from the date of the first issue. Long-term bonds may be issued
pursuant to paragraph (a), (b) or (cj without regard to whether the temporary
bonds were issued pursuant to paragraph (a), (b) or (c). If general obligation
temporary bonds are issued pursuant to paragraph (a), proceeds of long-term
bonds or additional temporary bonds not yet sold may be treated as pledged
revenues, in reduction of the tax otherwise required b^ section 475.61 to be levied
prior to delivery of the obligations. Subject to the six-year maturity limitation
contained above, but without regard to the requirement of section 475.58, if any
temporary bonds are not paid in full at maturity, in addition to any other remedy
authorized or permitted by_ law, the holders may demand, in which case the
authority or municipality shall, issue pursuant to paragraph (a)f (b) or (c) as the
temporary bonds and in exchange for the temporary bonds, at par, replacement
temporary bonds dated as of the date of the replaced temporary bonds, maturing
within one year from the date of the replacement temporary bonds and earning
interest at the rate set forth in the resolution authorizing the issuance of the
replaced temporary bonds, provided that the rate shall not exceed the maximum
rate permitted b_£ law at the date of issue of the replaced temporary bonds.

(2j Funds pj a municipality may be invested in its temporary bonds in
accordance with the provisions of section 471.56, and may be purchased upon
their initial issue, but shall be purchased only from funds which the governing
body of the municipality determines will not be required for other purposes
before the maturity date, and shall be resold before maturity only in case of
emergency. If purchased from a debt service fund securing other bonds, the
holders of those bonds may enforce the municipality's obligations on the tempo-
rary bonds in the same manner as if they held the temporary bonds.
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Sec. 16. EFFECTIVE DATE.

Sections i to ̂  are effective with respect to districts for which certifica-
tion is requested after June 30, 1982, except that the provisions of section 6
relating to changes in the type of an existing district shall apply to any district the
type of which is changed subsequent to the date of final enactment of this act.

ARTICLE XXXIX
Section 1. Minnesota Statutes 1980, Section 278.08, is amended to read:

278.08 INTEREST.

Subdivision j.. TAXES DUE. If Whether or not the tax is sustained in
full as levied and section 278.03 notwithstanding, the judgment shall include any
interest which has then accrued thereon on the taxes for failure to pay the same?
taxes or any part thereof, at tJw time required by law of the taxes as provided in
sections 279.01 and 279.03. If the tax is reduced, no penalties and interest
penalty shall be included in the judgment because of the failure to pay the
reduced tax prior to the entry tbewef of judgment. After the judgment is
entered, it shall be subject to interest &f penalties as weuld under the law attaeb
te the tax embraced therein after the entry thereof and penalty at the rates
provided in chapter 279 for delinquent payment of property taxes.

•Subd. 2; REFUND. If the petitioner has overpaid the tax determined or
stipulated to be due, the county auditor shall compute interest on the overpay-
ment from the date of the filing of the petition for review or from the date of
payment of the tax, whichever is later, until the date of issuance of the refund
warrant. Interest shall be calculated on the overpayment at the,rate provided in
section 279.03 for delinquent property taxes for the levy year involved.

Sec. 2. ' Minnesota Statutes 1981 Supplement, Section 279.03, is amended
to read:

279.03 INTEREST ON DELINQUENT REAL ESTATE PROPERTY
TAXES.

Subdivision L RATE. The rate of interest on delinquent real estate
property taxes levied in 1979 and prior years is fixed at .six percent per annum
year until January 1, 1983. Thereafter interest is payable at the rate determined
pursuant to section 549.09. The rate of interest on delinquent real estate
property taxes levied in 1980 and subsequent years shall be is the rate determined
pursuant to section 549.09. All provisions of law except section 549.09 providing
for the calculation of interest at any different rate on delinquent taxes in any
notice or proceeding in connection with the payment, collection, sale, or assign-
ment of delinquent taxes, or redemption from such sale or assignment are hereby
amended to correspond herewith. Section 549.09 shall continue in force with
respect to judgments arising out of petitions for review filed pursuant to chapter
278 irrespectiyg of the levy year.

Changes or additions are indicated by underline, deletions by strikeout.



Ch. 523, Art. 39 LAWS of MINNESOTA for 1982 899

Sueb" interest shall be calculated fr-e» (be seeead Monday ef May
following the year in which the taxes became due? ea the full amount of the taxes,
QfiTfrfl • t.l ff, ftnH CQfitfi

provisions of this Goction chnll not Qpnlv to flnv t^xcc which '
heretofore bees hid i«- by a» actual purchaser at a May tax sale OF which have
heretofore been assigned.

For property taxes levied in 1980 and prior years, interest is to be
calculated at simple interest from the second Monday in May following the year
in which the taxes become due until the time that the taxes and penalties are
paid, computed on the amount of unpaid taxes, penalties and costs. For property
taxes levied in 1981 and subsequent years, interest shall commence on the first
day of January following the year in which the taxes become due, but the county
treasurer need not calculate interest on unpaid taxes and penalties on the tax list
returned to the county auditor pursuant to section 279.01.

If interest is payable for a portion of a year, the interest is calculated only
for the months that the taxes or penalties remain unpaid, and for this purpose a
pojtion of a month is deemed to be a whole month. .

Subd. 2. COMPOSITE JUDGMENT. Amounts included in composite
judgment, as authorized by section 279.37, and confessed on or after July 1, 1982,
are subject to interest at the rate determined pursuant to section 549.09. During
each calendar year, interest shall accrue on the unpaid balance of the composite
judgment from the time it is confessed until it is paid. The rate of interest is
subject to change each year in the same manner that section 549.09 provides for
rate changes on judgments. Interest on the unpaid contract balance on judg-
ments confessed before July 1^ 1982, is payable at the rate applicable to the
judgment at the time that it was confessed.

Sec. 3. Minnesota Statutes 1980, Section 279.37, Subdivision 1, is
amended to read:

279.37 CONFESSION OF JUDGMENT FOR DELINQUENT TAXES.

Subdivision 1. COMPOSITION INTO ONE ITEM. Delinquent taxes
upon any parcel of real estate which have been bid in for and are held by the
state and not assigned by it, may be composed into one item or amount by
confession of judgment at any time prior to the forfeiture of such parcel of land
to the state for taxes, for the aggregate amount of all such taxes, costs, penalties,
and interest accrued against said parcel, as hereinafter provided; provided that
ae such t%tes upon lands classified for- assessment at an assessed value exceeding
46 percent ef the market valuer shall be composed into aay such judgment e* be
payable in the manner provided by this section only taxes upon property which,
for the previous year's assessment, was classified as homestead property pursuant
to section 273.13, subdivisions ̂  65, ̂  and 14a shall be eligible to be composed
into any confession of judgment pursuant to this section. - • •
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Sec. 4. Minnesota Statutes 1980, Section 279.37, Subdivision 2, is
amended to read:

Subd. 2. INSTALLMENT PAYMENTS. The owner of any such parcel,
.or any person to whom the right to pay taxes has been given by statute,
mortgage, or other agreement, may make and file with the county auditor of the
county wherein said the parcel is located a written offer to pay the current taxes
each year before they become delinquent, or to contest sweb the taxes under
Minnesota Statutes 1941, Sections 278.01 to 278,13, and agree to confess judg-
ment for the amount hereinbefore provided, as determined by the county auditor,
and shall thereby waive all irregularities in connection with the tax proceedings
affecting Stteb the parcel and any defense or objection which he may have thereto
to the proceedings, and shall thereby waive the requirements of any notice of
default in the payment of any instalment or interest to become due pursuant to
the composite judgment to be so entered, and shall tender therewith one-tenth of
the amount of sueb the delinquent taxes, costs, penalty, and interest, and agree
therein to pay the balance in nine equal instalments, with interest at the fate ef
eight percent per &WHHH as provided in section 279.03, payable annually on
instalments remaining unpaid from time to time, on or before December 31 of
each year following the year in which judgment was confessed, which offer shall
be substantially as follows:

"To the clerk of the district court of county, I, ,
owner of the following described parcel of real estate situate in county,
Minnesota, to-wit: upon which there are delinquent taxes for the
year and prior years, as follows: (here insert year of delinquency and the
total amount of delinquent taxes, costs, interest, and penalty) do hereby offer to
confess judgment in the sum of $ and hereby waive all irregularities in the
tax proceedings affecting such taxes and any defense or objection which I may
have thereto, and direct judgment to be entered for the amount hereby confessed,
less the sum of $ , hereby tendered, being one-tenth of the amount of said
taxes, costs, penalty, and interest; I agree to pay the balance of said judgment in
nine equal, annual instalments, with interest at the fate of eight percent per
aftwtm as provided in section 279.03, payable annually, on the instalments
remaining unpaid from time to time, said instalments and interest to be paid on
or before December 31 of each year following the year in which this judgment is
confessed and current taxes each year before they become delinquent, or within
30 days after the entry of final judgment in proceedings to contest such taxes
under Minnesota Statutes 1941, Sections 278.01 to 278.13.

Dated this , 19..."
J-

Sec. 5. Minnesota Statutes 1980, Section 282.01, Subdivision 4, is
amended to read:

Subd. 4. CONDUCT OF SALE.- Sueh The sale shall be conducted by
the county auditor at the county seat of the county in which web: the parcels He,
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provided that, in St. Louis and Koochiching counties, the sale may be conducted
in any county facility within the county, and such the parcels shall be sold for
cash only and at not less than the appraised value, unless the county board of the
county shall have adopted a resolution providing for their sale on terms, in which
event such the resolution shall control with respect thereto. When the sale is
made on terms other than for cash only a payment of at least ten percent of the
purchase price must be made at the time of purchase, thereupon the balance shall
be paid in net te exceed no more than ten equal annual instalments. No standing
timber or timber products shall be removed from these lands until an amount
equal to the appraised value of all sweh standing timber or timber products as
may have been standing on such the lands at the time of purchase has been paid
by the purchaser; provided, that in case any parcel of land bearing standing
timber or timber products is sold at public auction for more than the appraised
value, the amount bid in excess of the appraised value shall be allocated between
the land and the timber in proportion to the respective appraised values thereof,
and no standing timber or timber products shall be removed from sueb the land
until the amount of such the excess bid allocated to timber or timber products
shall have has been paid in addition to the appraised value thereof. When sales
Af-d muciB on fliicn tormfi thfl iritorofit r^to on the minnici portion shrill 08 oicnt
percent JWF annum, The purchaser at such sale sfeaH be is entitled to immediate
possession, subject to the provisions of any existing valid lease made in behalf of
the state.

For sales occurring on or after July j^ 1982, the unpaid balance of the
purchase price is subject to interest at the rate determined pursuant to section
549.09. The interest rate is subject to change each year on the unpaid balance in
the manner provided in section 549.09 for rate changes on judgments^ Interest
on the unpaid contract balance on sales occurring before July ^ 1982, is payable
at the rate applicable to the sale at the time that the sale occurred.

Sec. 6. Minnesota Statutes 1980, Section 282.01, is amended by adding a
subdivision to read:

Subd. Ta. ALTERNATE SALE PROCEDURE. Land located in a
home ruje charter or statutory city, or in a town described in section 368.01,
subdivision l± which cannot be improved because of noncompliance with local
ordinances regarding minimum area, shape, frontage or access may ber sold by the
county auditor pursuant to this subdivision if the auditor determines that a
nonpublic sale will encourage the approval of sale of the land by the city or town
and promote its return to the tax rolls. The sale of land pursuant to this
subdivision shay be subject to any conditions imposed b^ the county board
pursuant to section 282.03. The governing body of the city or town may
recommend to the county board conditions to be imposed on the sale. The
county auditor may restrict the sale to owners of lands adjoining the land to be
sold. The county auditor shall conduct the sale by sealed bid or may select
another means of sale. The land shall be sold to the highest bidder but in no
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event shall the land be sold for less than its appraised value. All owners of land
adjoining the land to be sold shall be given a written notice at least 30 days prior
to the sata

This subdivision shall be liberally construed to encourage the sale and
utilization of tax-forfeited land, to eliminate nuisances and dangerous conditions
and to increase compliance with land use ordinances.

Sec. 7. Minnesota Statutes 1980, Section 282.04, is amended by adding a
subdivision to read:

Subd. la. LEASING WITHOUT BIDS. The county auditor may with-
in a period of two years immediately following the date of forfeiture lease
tax-forfeited land on which are located structures or buildings without advertising
for bids. Notwithstanding subdivision I, the property may be leased for a period
no longer than one year without bids, regardless of the consideration received for
the lease. With the approval of the county board, the county auditor may under
similar circumstances enter into a management contract without bids when that
action is necessary for the operation, use or preservation of the property and the
safety of the public.

Sec. 8. Minnesota Statutes 1980, Section 282.08, is amended to read:

282.08 APPORTIONMENT OF PROCEEDS.

The net proceeds from the sale or rental of any parcel of forfeited land, or
from the sale of any products therefrom, shall be apportioned by the county
auditor to the taxing districts interested therein, as follows:

' (1) Such portion as may be required to pay any amounts included in the
appraised value under section 282.01, subdivision 3, as representing increased
value due to any public improvement made after forfeiture of such parcel to the
state, but not exceeding the amount certified by the clerk of the municipality,
shall be apportioned to the municipal subdivision entitled thereto;

(2) Such portion of the remainder as may be required to discharge any
special assessment chargeable against such parcel for drainage or other purpose
whether due or deferred at the time of forfeiture, shall be apportioned to the
municipal subdivision entitled thereto; and

. (3) Stteh portion ef the remainder as may have been theretofore levied en
the parcel ef land for any be»d issue ef the school district, town, eity? &f county,
wherein the pateel ef land is situated shall be apportioned te the municipal
subdivisions in the proportions of the respective interest; and

(4) Any balance shall be apportioned as follows: '

(a) Any county board may annually by resolution set aside net exceeding
no more than 30 percent of the receipts remaining to be used" for timber
development on tax-forfeited land and dedicated memorial forests, to be expended
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under the supervision of the county board. It shall be expended only on projects
approved by the commissioner of natural resources.

(b) Any county board may annually by resolution set aside net exceeding
no more than 20 percent of the receipts remaining to be used for the acquisition
and maintenance of county parks or recreational areas as defined in sections
398.31 to 398.36, to be expended under the supervision of the county board.

(c) If the board does not avail itself of the authority under paragraph (a)
or (b) any balance remaining shall be apportioned as follows: county, 40 percent;
town or city, 20 percent; and school district, 40 percent, and if the board avails
itself of the authority under paragraph (a) or (b) the balance remaining shall be
apportioned among the county, town or city, in the proportions in this paragraph
above stated, provided, however, that in unorganized territory that portion which
should have accrued to the township shall be administered by the county board of
commissioners.

Sec. 9. Minnesota Statutes 1980, Section 282.261, is amended to read:

282.261 DOWN PAYMENT TERMS OF REPURCHASE.

Subdivision 1^ PAYMENTS; TAXES. A person repurchasing under
section 282.241 shall pay at the time of repurchase not less than one-tenth of such
the repurchase price and shall pay the balance in ten equal annual instalments,
with the privilege of paying the unpaid balance in full at any time, with interest at
the rate of eight percent OH th« balance remaining unpaid each year as provided
in subdivision 2, the first instalment of principal and interest to become due and
payable on December 31 of the year following the year in which the repurchase
was made, the remaining instalments to become due and payable on December 31
of each year thereafter until fully paid. H« The person shall pay the current
taxes each year thereafter before the earn* shall they become delinquent up to the
time when he shall pay has paid the repurchase price in full.

Subd. 2. INTEREST RATE. The unpaid balance on any repurchase
contract approved by the county board on or after July ^ ^982, is subject to
interest at the rate determined pursuant to sectioji 549.09. The interest rate is
subject to change each year on the unpaid balance in the manner provided in
section 549.09 for rate changes on judgments. Interest on the unpaid contract
balance on repurchases approved before July ^ 1982, is payable at the rate
applicable to the repurchase contract at the time that it was approved.

Subd. 3. ALTERNATIVE TREATMENT OF NONHOMESTEAD
PROPERTY. A county board of commissioners may by_ resolution provide that
the installment arrangement in subdivision ^ is not applicable to nonhomestead
property and that this subdivision applies instead. If thg resolution is approved,
the minimum downpayment shall be 20 percent of the repurchase price and the
balance shall be payable in four equal annual installments. A resolution shall
remain in force for at least one year after approval and sjiall be applied uniformly
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to all noflhomestead property in the county. "Nonhomestead property" means
all property except that which is classified for property tax purposes as
stead property at the time that the repurchase application is approved.

Sec. 10. EFFECTIVE DATE.

J/his article is effective the day following final enactment.

ARTICLE XL
Section 1. Minnesota Statutes 1981 Supplement, Section 290,01, Subdivi-

sion 20, as amended by Laws 1981, Third Special Session Chapter 2, Article III,
Section 2, is amended to read:

Subd. 20. GROSS INCOME. Except as otherwise provided in this
chapter, the term "gross income," as applied to corporations includes every kind
of compensation for labor or personal services of every kind from any private or
public employment, office, position or services; income derived from the owner-
ship or use of property; gains or profits derived from every kind of disposition of,
or every kind of dealing in, property; income derived from the transaction of any
trade or business; and income derived from any source; except that gross income
shall not include "exempt function income" of a "homeowners association" as
those terms are defined in Section 528 of the Internal Revenue Code of 1954, as
amended through December 31, 1980.

The term "gross income" in its application to individuals, estates, and
trusts shall mean the adjusted gross income as defined in the Internal Revenue
Code of 1954, as amended through the date specified herein for the applicable
taxable year, with the modifications specified in this subdivision. For estates and
trusts th£ adjusted gross income shall be their federal taxable income as defined
in the Internal Revenue Code of 1954, as amended through the date specified
herein for the applicable taxable year, with the modifications specified in this
subdivision and with the modification that the federal deduction for personal
exemptions for trusts and estates shall not be allowed.

(i) The Internal Revenue Code of 1954, as amended through December 31,
1974, shall be in effect for the taxable years beginning after December 31, 1974.

^(ii) The Internal Revenue Code of 1954, as amended through December
31, 1976, including the amendments made to section 280A (relating to licensed
day care centers) in H.R. 3477 as it passed the Congress on May 16, 1977, shall
be in effect for the taxable years beginning after December 31, 1976. The
provisions of the Tax Reform Act of 1976, P.L. 94-455, which affect adjusted
gross income shall become effective for purposes of this chapter at the same time
they become effective for federal income tax purposes. Section 207 (relating to
extension of period for nonrecognition of gain on sale or exchange of residence)
and section 402 (relating to time for making contributions to pension plans of self
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employed people) of P.L. 94-12 shall be effective for taxable years beginning
after December 31, 1974.

The provisions of section 4 of P.L. 95-458, sections 131, 133, 134, 141,
152, 156, 157, 403, and 543 of P.L. 95-600, and section 2 of P.L. 96-608 (relating
to pensions, individual retirement accounts, deferred compensation plans, the sale
of a residence and to conservation, payments to farmers) including the amend-
ments made to these sections in P.L. 96-222 shall be effective at the same time
that these provisions became effective for federal income tax purposes.

(iii) The Internal Revenue Code of 1954, as amended through December
31, 1979, shall be in effect for taxable years beginning after December 31, 1979.

(iv) The Internal Revenue Code of 1954, as amended through December
31, 1980, and as amended by sections 302(b) and 501 to 509 of Public Law
Number 97-34, shall be in effect for taxable years beginning after December 31,
1980 including the provisions of section 404 (relating to partial exclusions of
dividends and interest received by individuals) of the Crude Oil Windfall Profit
Tax Act of 1980, P.L. 96-223. The provisions of P.L. 96-471 (relating to
installment sales) and sections 122, 123, 126, 201, 202, 203, 204, 211. 213, 214.
251, 261, 264, 265, 311(g)(3), 313, 314{aXl), 321(a), 501 to 507, 811. and-812 of
the Economic Recovery Tax Act of 1981, Public Law Number 97-34 and section
113 of Public Law Number g7-U9 shall be effective at the same time that they
become effective for federal income tax purposes.

(v) The Internal Revenue Code of 1954, as amended through December
31, 1981^ shall be in effect for taxable years beginning after December 3lf 1981.

References to the Internal Revenue Code of 1954 in clauses (a), (b) and (c)
following shall mean the code in effect for the purpose of defining gross income
for the applicable taxable year.

(a) Modifications increasing federal adjusted gross income. There shall be
added to federal adjusted gross income:

(1) Interest income on obligations of any state other than Minnesota or a
political subdivision of any other state exempt from federal income taxes under
the Internal Revenue Code of 1954;

(2) A business casualty loss if the taxpayer elected to deduct the loss on
the current year's federal income tax return but had deducted the loss on the
previous year's Minnesota income tax return;

(3) Income taxes imposed by this state or any other taxing jurisdiction, to
the extent deductible in determining federal adjusted gross income and not
credited against federal income tax;

(4) Interest on indebtedness incurred or continued to purchase or carry
securities the income from which is exempt from tax under this chapter, to the
extent deductible in determining federal adjusted gross income;
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(5) Amounts received as reimbursement for an expense of sickness or
injury which was deducted in a prior taxable year to the extent that the deduction
for the reimbursed expenditure resulted in a tax benefit;

(6) The amount of any federal income tax overpayment for any previous
taxable year, received.as refund or credited to another taxable year's income tax
liability, proportionate to the percentage of federal income tax that was claimed
as a deduction in determining Minnesota income tax for the previous taxable
year. The amount of the federal income tax overpayment shall be reported only
to the extent that the amount resulted in a reduction of the tax imposed by this
chapter.

The overpayment refund or credit, determined with respect to a husband
and wife on a joint federal income tax return for a previous taxable year, shall be
reported on joint, combined, or separate Minnesota income tax returns. In the
case of combined or separate Minnesota returns, the overpayment shall be
reported by each spouse proportionately according to the relative amounts of
federal income tax claimed as a deduction on his or her combined or separate
Minnesota income tax return for such previous taxable year;

(7) In the case of a change of residence from Minnesota to another state or
nation, the amount of moving expenses which exceed total reimbursements and
which were therefore deducted in arriving at federal adjusted gross income;

(8) The amount of any increase in the taxpayer's federal tax liability under
section 47 of the Internal Revenue Code of 1954 to the extent of the credit under
section 38 of the Internal Revenue Code of 1954 that was previously allowed as a
deduction either under section 290.01, subdivision 20 (b) (7);

(9) Expenses and losses arising from a farm which are not allowable under
section 290.09, subdivision 29;

(10) Expenses and depreciation attributable to substandard buildings
disallowed by section 290.101;

(11) The amount by which the gain determined pursuant to section 41.59,
subdivision 2 exceeds the amount of such gain included in federal adjusted gross
income;

(12) To the extent deducted in computing the taxpayer's federal adjusted
gross income for the taxable year, losses recognized upon a transfer of property to
the spouse or former spouse of the taxpayer in exchange for the release of the
spouse's marital rights;

(13) Interest income from qualified scholarship funding bonds as defined
in section 103(e) of the Internal Revenue Code of 1954, if the nonprofit
corporation is domiciled outside of Minnesota;
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(14) Exempt-interest dividends, as defined in section 852(b)(5XA) of the
Internal Revenue Code of 1954, not included in federal adjusted gross income
pursuant to section 852(bX5)(B) of the Internal Revenue Code of 1954, except for
that portion of exempt-interest dividends derived from interest income on obliga-
tions of the state of Minnesota, any of its political or governmental subdivisions,
any of its municipalities, or any of its governmental agencies or instrumentalities;

(15) The amount of any excluded gain recognized by a trust on the sale or
exchange of property as defined in section 641(c)(l) of the Internal Revenue Code
of 1954;

(16) Eer taxable yeare beginning aft*f December 34, 49&0 but before
Tattufntr I 1 Qfl 1 tn tna f+<*cj* nf fAr*nvjaru nf-fir^aftlf ***•*!*•«* fl-i^ ma*mtnn fit C^^±BAQPOjiiMU1^ TJ t ytriJ| *t* tuv \vw v* i v%nj wi jr IM uim ty wiiiiiii cnv titwttiiIK tr* LHMLIUII

if) ft of tlw In torn ̂ 1 Revenue Codfl of 1954 QR tmiondod throuch Pocombor 31,
10R l tnft urnount flllfmmd uridor futf^tifni 1/L7 f\f itifl TntfiiTifl.1 R.BVOTIIIQ COQQ*

f4^) To the extent not included in the taxpayer's federal adjusted gross
income, the amount of any gain, from the sale or other disposition of property
having a lower adjusted basis for Minnesota income tax purposes than for federal
income tax purposes. This modification shall not exceed the difference in basis.
If the gain is considered a long term capital gain for federal income tax purposes,
the modification shall be limited to 40 percent of the portion of the gain. This
modification is limited to property that qualified for the energy credit contained
in section 290.06, subdivision 14, and to property acquired in exchange for the
release of the taxpayer's marital rights contained in section 290.14, clause (9);'

0*) (L?) The amount of any loss from a source outside of Minnesota
which is not allowed under section 290.17 including any capital loss or net
operating loss carryforwards or carrybacks resulting from the loss;

(4ty (18) The amount of a distribution from an individual housing account
which is to be included in gross income as required under section 290.08,
subdivision 25;

(30) (19) To the extent deducted in computing the taxpayer's federal
adjusted gross income, interest, taxes and other expenses which are not allowed
under section 290.10, clause (9) or (10);

(34) (20) To the extent excluded from federal adjusted gross income, in the
case of a city manager or city administrator who elects to be excluded from the
public employees retirement association and who makes contributions to a
deferred compensation program pursuant to section 353.028, the amount of
contributions made by the city manager or administrator which is equal to the
amount which would have been the city manager's or administrator's employee
contribution pursuant to section 353.27, subdivision 2, if he were a member of the
public employees retirement association;

(21) The deduction for two-earner married couples provided in section 22|
of the Internal Revenue Code of 1954; and
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(22) For taxable years beginning after December 34r 4980 but before
1 1983. ifi (QA f*^\£fi o( Rflction 17Q nrQOflrtv ^vitnin ttio rnf^nirii? of 4A6

Internal Revenue Cede ef 1954, the amount allowed as a deduction andef section
479 of the Internal Revenue Cede Interest on all-savers certificates which is
excluded under section 128 of the Internal Revenue Code of 1954;

(23) Thg amount of contributions to an individual retirement account,
simplified employee pension plan, or self-employed retirement plan which is
allowed under sections 311 and 312 of Public Law Number 97-34 to the extent
those contributions were not an allowable deduction prior to the enactment of
that law; and

(24) To the extent deducted in computing federal adjusted gross income,
living expenses of a member of congress in excess of that allowable under section
290.09, subdivision 2^ clause (a)(3).

(b) Modifications reducing federal adjusted gross income. There shall be
subtracted from federal adjusted gross income:

(1) Interest income on obligations of any authority, commission or
instrumentality of the United States to the extent includible in gross income for
federal income tax purposes but exempt from state income tax under the laws of
the United States;

(2) The portion of any gain, from the sale or other disposition of property
having a higher adjusted basis for Minnesota income tax purposes than for federal
income tax purposes, that does not exceed such difference in basis; but if such
gain is considered a long-term capital gain for federal'income tax purposes, the
modification shall be limited to 60 per centum of the portion of the gain. This
modification shall not be applicable if the difference in basis is due to disallow-
ance of depreciation pursuant to section 290.101.

(3) Interest or dividend income on securities to the extent exempt from
income tax under the laws of this state authorizing the issuance of the securities
but includible in gross income for federal income tax purposes;

(4) Losses, not otherwise reducing federal adjusted gross income assignable
to Minnesota, arising from events or transactions which are assignable to
Minnesota under the provisions of sections 290.17 to 290.20, including any
capital loss or net operating loss carryforwards or carrybacks or out of state loss
carryforwards resulting from the losses, and including any farm loss carryfor-
wards or carrybacks;

(5) If included in federal adjusted gross income, the amount of any credit
received, whether received as a refund or credit to another taxable year's income
tax liability, pursuant to chapter 290A, and the amount of any overpayment of
income tax to Minnesota, or any other state, for any previous taxable year,
whether the amount is received as a refund or credited to another taxable year's
income tax liability;
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(6) To the extent included in federal adjusted gross income, or the amount
reflected as the ordinary income portion of a lump sum distribution under section
402(e) of the Internal Revenue Code of 1954, notwithstanding any other law to
the contrary, the amount received by any person (i) from the United States, its
agencies or instrumentalities, the Federal Reserve Bank or from the state of
Minnesota or any of its political or governmental subdivisions or from any other
state or its political or governmental subdivisions, or a Minnesota volunteer
firefighter's relief association, by'way of payment as a pension, public employee
retirement benefit, or any combination thereof, or (ii) as a retirement or
survivor's benefit made from a plan qualifying under section 401, 403, 404, 405,
408, 409 or 409A of the Internal Revenue Code of 1954. The maximum amount
of this subtraction shall be $11,000 less the amount by which the individual's
federal adjusted gross income, plus the ordinary income portion of a lump sum
distribution as defined in section 402(e) of the Internal Revenue Code of 1954,
exceeds 517,000. In the case of a volunteer firefighter who receives an involun-
tary lump sum distribution of his pension or retirement benefits, the maximum
amount of this subtraction shall be $11,000; this subtraction shall not be reduced
by the amount of the individual's federal adjusted gross income in excess of
$17,000;

(7) The amount of any credit to the taxpayer's federal tax liability under
section 38 of the Internal Revenue Code of 1954 but only to the extent that the
credit is connected with or allocable against the production or receipt of income
included in the measure of the tax imposed by this chapter;

(8) To the extent included in the taxpayer's federal adjusted gross income
for the taxable year, gain recognized upon a transfer of property to the spouse or
former spouse of the taxpayer in exchange for the release of the spouse's marital
rights;

(9) The amount of any distribution from a qualified pension or profit
sharing plan included in federal adjusted gross income in the year of receipt to
the extent of any contribution not previously allowed as a deduction by reason of
a change in federal law which was not adopted by Minnesota law for a taxable
year beginning in 1974 or later; •

(10) Interest, including payment adjustment to the extent that it is applied
to interest, earned by the'seller of the property on a family farm security loan
executed before January 1, 1986 that is guaranteed by the commissioner of
agriculture as provided in sections 41.51 to 41.60;

(11) The first $3,000 of compensation for personal services in the armed
forces of the United States or the United Nations, and the next $2,000 of
compensation for personal services in the armed forces of the United States or the
United Nations wholly performed outside the state of Minnesota. This modifica-
tion does not apply to compensation defined in clause (b)(6);
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(12) The amount of any income earned for personal services rendered
outside of Minnesota prior to the date when the taxpayer became a resident of
Minnesota. This modification does not apply to compensation defined in clause

(13) In the case of wages or salaries paid or incurred on or after January
1, 1977, the amount of any credit for employment of certain new employees
under sections 44B and 51 to 53 of the Internal Revenue Code of 1954 which is
claimed as a credit against the taxpayer's federal tax liability, but only to the
extent that the credit is connected with or allocable against the production or
receipt of income included in the measure of the tax imposed by this chapter;

(14) In the case of work incentive program expenses paid or incurred on
or after January 1, 1979, the amount of any credit for expenses of work incentive
programs under sections 40, 50A and SOB of the Internal Revenue Code of 1954
which is claimed as a credit against the taxpayer's federal tax liability, but only to
the extent that the credit is connected with or allocable against the production or
receipt of income included in the measure of the tax imposed by this chapter;

(15) Unemployment compensation to the extent includible in gross income
for federal income tax purposes under section 85 of the Internal Revenue Code of
1954;

(16) To the extent included in federal adjusted gross income, severance
pay that may be treated as a lump sum distribution under the provisions of
section 290.032, subdivision 5;

(17) The amount of any income or gam which is not assignable to
Minnesota under the provisions of section 290.17;

(18) Minnesota exempt -interest dividends as provided by subdivision 27;

(19) A business casualty loss which the taxpayer elected to deduct on the
current year's Minnesota income tax return but did not deduct on the current
year's federal income tax return; and

(20) Income from the performance of personal or professional services
which is subject to the reciprocity exclusion contained in section 290.081, clause
(a);

(21) To the extent included in federal adjusted gross income, in the case of
a city manager or city administrator who elects to be excluded from the public
employees retirement association and who makes contributions to a deferred
compensation program pursuant to section 353.028, the amount of payments
from the deferred compensation program equivalent to the amount of contribu-
tions taxed under clause (aX24} (20);

(22) Contributions to and interest earned on an individual housing account
as provided by section 290.08, subdivision 25;
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(23) Interest earned on a contract for deed entered into for the purchase
sale of property for agricultural use if the rate of interest set in the contract is no
more than eight nine percent per year for the duration of the term of the
contract. This exclusion shall be available only if (1) the purchaser is an
individual who, together with his spouse and dependents, has a total net worth
valued at less than $150,000 and (2) the property purchased sold under the
contract is farm hind as defined in section 41.52, subdivision 6 of no more than
1,000 acres that the purchaser intends to use for agricultural purposes. Compli-
ance with these requirements shall be stated in an affidavit to be filed with the
first income tax return on which the taxpayer claims the exclusion provided in
this clause. Upon request accompanied by the information necessary to make the
determination, the commissioner shall determine whether interest to be paid on a
proposed transaction will qualify for this exclusion; the determination shall be
provided within 30 days of receipt of the request, unless the commissioner finds it
necessary to obtain additional information, or verification of the information
provided, in which case the determination shall be provided within 30 days of
receipt of the final item of information or verification. The exclusion provided in
this clause shall apply to interest earned on contracts for deed entered into after
December 31, 1981 and before July 1, 1983; and

(24) Per the taxable year beginning after December 34, 4980, but before
January 4, 1982, an ameuat equal te 85 percent ef- the deduction allowed under
section 448 ef the Internal Revenue Cede ef 4954 as amended through December
&, 4984, Fer the taxable year beginning after December 34, 4984 but before
January 4, 1983, 83 percent ef the deduction allowed under section 468 ef the
Internal Revenue Cede ef- 4954 as amended through December 34, 1981. The
depreciation adjustments made te basis in the ease ef recovery property within
tl\a maanint* rtf f **>•** ij-fcrt 1_£fl nf *t*** f^.*A*^*QJ D *«f^rtm fVwia Q£ 1QS4 fi£ AtnJttultfwiTRV f nvdiiiiiK \n UUvlIVH t v0 *yt nni 111 Id t*Q* i\.v • uiiuv vvuu m • f if i wa ur nvi i v w

through December 34? 4984 shall be the depreciation adjustments made for
nf*rtTnA tint tuimocMi i*fTf<A^ »tu T>**AB-rtal P f| VflniLfl fVwifl Of 1QS4 flfiIIWHIV WCttt L/U1 LnAMAj UIIUQt LI1V MI1UVI IIUA HIV • vivvv wuw XTT • j ki if ^v

tK^rturtK T^A^^rnKrtr 11 IQQ1 AAf\r***s*n f*£ t\\ifi r**v\*Aflf*n aik^ll n&t luimi uutcn cr^vviittJVi v t f t TO 11 T* ww n u 11 ^™ ""^ JJM v • imvn utiuit MWI^» ow

construed as indicating tne intent of the legislature te enact provisions authoria-
ing amortization ef the amount ef depreciation net excludable uadef this clause*
And

(24) Per taxable years beginning after December 34, 4980 but before
January 4, 4983, an amount equal te the deduction allowed under sectien 139 ef
tne Internal Revenue Cede ef 4954 as amended through December 34, 4984 The
penalty on the early withdrawal of an all-savers certificate as provided in section
128(e) of the Internal Revenue Code of 1954 to the extent that the interest was
included in income under clause (a)(22).

(c) A modification affecting shareholders of electing small business corpo-
rations under section 1372 of the Internal Revenue Code of 1954 shall be made.
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In cases where the election under section 1372 of the Internal Revenue
Code of 1954 antedates the election under this chapter and at the close of the
taxable year immediately preceding the effective election under this chapter the
corporation has a reserve of undistributed taxable income previously taxed to
shareholders under the provisions of the Internal Revenue Code of 1954, in the
event, and to the extent that the reserve is distributed to shareholders the
distribution shall be taxed as a dividend for purposes of this chapter.

(d) Amounts transferred from a reserve or other account, if in effect
transfers to surplus, shall, to the extent that the amounts were accumulated
through deductions from gross income or entered into the computation of taxable
net income during any taxable year, be treated as gross income for the year in
which the transfer occurs, but only to the extent that the amounts resulted in a
reduction of the tax imposed by this chapter and amounts received as refunds on
account of taxes deducted from gross income during any taxable year shall be
treated as gross income for the year in which actually received, but only to the
extent that such amounts resulted in a reduction of the tax imposed by this
chapter.

(e) Modification in computing taxable income of the estate of a decedent.
Amounts allowable under section 291.07, subdivision 1, clause (2) in computing
Minnesota inheritance or estate tax liability shall not be allowed as a deduction
(or as an offset against the sales price of property in determining gain or loss) in
computing the taxable income of the estate or any person unless there is filed
within the time and in the manner and form prescribed by the commissioner a
statement that the amounts have not been allowed as a deduction under section
291.07 and a waiver of the right to have the amounts allowed at any time as
deductions under section 291.07. The provisions of this paragraph shall not
apply with respect to deductions allowed under section 290.077 (relating to
income in respect of decedents). In the event that the election made for federal
tax purposes under section 642(g) of the Internal Revenue Code of 1954 differs
from the election made under this paragraph appropriate modification of the
estate's federal taxable income shall be made to implement the election made
under this paragraph in accordance with regulations prescribed by the commis-
sioner.

(Q A modification shall be made for the allowable deduction under the
accelerated cost recovery system as provided in section 2.

Sec. 2. Minnesota Statutes 1980, Section 290.01, is amended by adding a
subdivision to read:

Subd. 28. The allowable deduction for the accelerated cost recovery
system as provided in section 168 of the Internal Revenue Code shall be the same
amount as provided in that section for individuals, estates, and trusts with the
following modifications:
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(1) For property placed in service after December 31, 1980 and for taxable
years beginning before January ^ 1982, J5 percent of the allowance provided in
section 168 of the Internal Revenue Code shall not be allowed.

(2Xa) For taxable years beginning after December 31, 1981 and before
December 31, 1982^ for ^5 year real property as defined in section 168 of the
Internal Revenue Code, 40 percent of the allowance provided in section 168 of
the Internal Revenue Code shall not be allowed and for all other property, IT.
percent of the allowance shall not be allowed.

$2j(b) For taxable years beginning after December 31, 1982, for ^5 year
real property as defined in section 168 of the Internal Revenue Code, 40 percent
of the allowance provided in section 168 of the Internal Revenue Code shall not
be allowed and for all other property 20 percent of the allowance shall not be
allowed.

(3) For property placed in service after December 31, 1980 for which the
taxpayer elects to use the straight line method provided in section J68(b)(31,or a
method provided in section 168(e)(2) of the Internal Revenue Code, the modifica-
tions provided in clauses (1) and (2) do not apply.

(4) For property subject to the modifications contained in clause (1) or (2)
above, the following modification shall be made after the entire amount of the
allowable deduction for that property under the provision of section 168 of the
Internal Revenue Code has been obtained. The remaining depreciable basis in

.those assets for Minnesota purposes shall be a depreciation allowance computed
by. using the straight line method over the following number of years:

(a) ^ year property ; j^ year.

(b) 5 year property ; 2 years.

fe) JO year property - 5 years.

(d) All 15 year property - 7 years.

£5] The basis of property to which section ^68 of the Internal Revenue
Code applies shall be its basis as provided in this chapter and including the
modifications provided in this subdivision. The recapture tax provisions provid-
ed in sections 1245 and 1250 of the Internal Revenue Code shall apply but shall
be calculated using the basis provided in the preceding sentence. When an asset
is exchanged for another asset including an involuntary conversion and under the
provision of the Internal Revenue Code gain is not recognized in whole or in part
on the exchange of the first asset, the basis of the second asset shall be the same
as its federal basis provided that the difference in basis due to clause Q) or (2j
can be -written off as provided in clause (4).

(6) Wherever used in this subdivision, the term "Internal Revenue Code"
shall mean the Internal Revenue Code of 1954, as amended through December
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(7) The modifications provided m this subdivision shall apply before
applying any limitation to out of state losses contained in section 290.17 or farm
tosses contained in section 290.09, subdivision 29.

Sec. 3. Minnesota Statutes 1980, Section 290.067, Subdivision 1, is
amended to read:

Subdivision 1. AMOUNT OF CREDIT. A taxpayer may take as a
credit against the tax due from him and his spouse, if any, under this chapter an
amount equal to the dependent care credit for which he is eligible pursuant to the
provisions of section 44A of the Internal Revenue Code of 1954, as amended
through December 31, 497°. 1J81, except that the applicable percentage of the
employment-related expenses shall be 20 percent and subject to the other
limitations provided in subdivision 2.

Sec. 4. Minnesota Statutes 1981 Supplement, Section 290.09, Subdivision
7, as amended by Laws 1981, Third Special Session Chapter 2, Article III,
Section 8, is amended to read:

Subd. 7. DEPRECIATION. (A) CUMULATIVE DEPRECIATION.
(a) There shall be allowed as a depreciation deduction a reasonable allowance for
the exhaustion, wear and tear (including a reasonable allowance for obsoles-
cence):

(1) of property used in the trade or business, or

(2) of property held for the production of income.

(b) The term "reasonable allowance" as used in clause (a) shall include
(but shall not be limited to) an allowance computed in accordance with regula-
tions prescribed by the commissioner, under any of the following methods:

(1) the straight line method.

(2) the declining balance method, using a rate not exceeding twice the rate
which would have been used had the annual allowance been computed under .the
method described in paragraph (1).

(3) the sum of the years-digits method, and

(4) any other consistent method productive of an annual allowance, which,
when added to all allowances for the period commencing with the taxpayer's use
of the property and including the taxable year, does not, during the first
two-thirds of the useful life of the property, exceed the total of such allowances
which would have been used had such allowances been computed under the
method described in (2). Nothing in this clause (b) shall be construed to limit or
reduce an allowance otherwise allowable under clause (a).

(c) For purposes of this subdivision "reasonable allowance" shall net
include the accelerated cost recovery system provisions of lsection 168 of the

t
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Internal Revenue Code of 1954, as amended through December 31, 1981, except
as provided in this subdivision unless specifically authorized by legisbrtioa
enacted after the final enactment of this section. In the case of recovery property
within the meaning of section 168 of the Internal Revenue Code of 1954, as
amended through December 31, 1981, the term "reasonable allowance" as used in
clause (a) shall mean 85 percent of the deduction allowed pursuant to section 168
of the Internal Revenue Code of 1954 for property placed in service after
Dffember 31, 1980 and for taxable years beginning after December 34, 49&0 and
before January 1, 1982f aad &£ percent ef the deduction allowed pursuant te
seetiea 46& ef the I&terrial Revenue Cede ef 4954 for taxable years beginning
after December &, 49&4 and before January 4? 49*3.

For taxable years beginning after December 31^ 1981 the term reasonable
allowance as used in clause (a) shall mean the following percent of the deduction
allowed pursuant to section 168 of the Internal Revenue Code of 1954, as
amended through December 31. 1981:

(1) For 3^ 5 arid 10 year property and for ^5 year public -utility property
the allowable percentage is 33 percent and 80 percent for taxable years beginning
after December 31, 1982.

(2) For 1_5 year real property the allowable percentage is 60 percent.

For property placed in service after December 31, 1980 the term "reasona'
ble allowance" as used in clause (a) shall -mean 100 percent of the deduction
allowed pursuant to section 168 of the Internal Revenue Code of 1954 where the,
taxpayer elects to use the straight line method provided in section 168(b)(3) or a
method provided in section 168(e)(2) of the Internal Revenue Code of 1954, as
amended through December 31, 1981. For property placed in service after
December 31, 1980 and for which the full amount of the deduction allowed under
section 168 of the Internal Revenue Code of 1954, as amended through December
31, J981 has been allowed, the remaining depreciable basis in those assets for
Minnesota purposes shall.be a depreciation allowance computed by using the
straight line method over the following number of years:

Q) 3 year property -I year.

(2) 5 year property - 2 years.

(3) 10 year property - 5 years.

(4) All jj year property - 7 years.

When an asset is exchanged for another asset including an involuntary
conversion and under the provision of the Internal Revenue Code gain is not
recognized in whole or in part on the exchange of the first asset, the basis of the
second asset shall be the same as its federal basis provided that the difference in
basis due to the limitations provided in this clause can be written off as provided
in the preceding sentence.
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The modification provided in this clause shall apply before applying a
limitation on farm losses as contained in section 290.09, subdivision 29.

(d) Paragraphs (2), (3), and (4) of clause (b) shall apply only in the case of
property (other than intangible property) described in clause (a) with a useful life
of three years or more.

(1) the construction, reconstruction, or erection of which is completed
after December 31, 1958, and then only to that portion of the basis which is
properly attributable to such construction, reconstruction, or erection after
Decembet 31, 1958, or

(2) acquired after December 31, 1958, if the original use of such property
commenced with the taxpayer and commences after such date.

, (e) Where, under regulations prescribed by the commissioner, the taxpayer
and the commissioner have, after June 30, 1959, entered into an agreement in
writing specifically dealing with the useful life and rate of depreciation of any
property, the ratcLSp agreed upon shall be binding on both the taxpayer and the
commissioner in the absence of facts or circumstances not taken into considera-
tion in the adoption of such agreement. The responsibility of establishing the
existence of such facts and circumstances shall rest with the party initiating the
modification. Any change in the agreed rate and useful life specified in the
agreement shall not be effective for taxable years before the taxable year in which
notice in writing by certified mail 'is served by the party to the agreement
initiating such change. _

(f) In the absence of an agreement under clause (d) (e) containing a
provision to the contrary, a taxpayer may at any time elect in accordance with
regulations prescribed by the commissioner to change from the method of
depreciation prescribed in clause (b) (2) to the method described in clause (b) (1).

(g) The basis on which exhaustion, wear and tear, and obsolescence are to
be allowed in respect of any property shall be the adjusted basis provided in
sections 390.131 te 390.139, 290. H and 390.15 this chapter for the purpose of
determining the gain on the sale or other disposition of such property except that
in the case ef recovery property within the meaning ef section 448 ef the Internal
Rovonufl Codo d$ flmondod throuch I^ocoinbor 31, 1981. for t^Tublo vcors
beginning after December £4, 4980 but before January IT 1983, the depreciation
adjustment te basis shall be the same as the depreciation adjustments under- the
fritj\i*nfi1 R fl vfiti 11 o f^odfi or 1 Q j4 HR jt mon dfld throiich T^ocBmhor "\ 1 . i oc 1

f\Ci Tn tho C*UMI Q£ property hold by QAA porcon for life with romni n dor to
another persea, the deduction shall be computed as if the life tenant wew the
nbsoluto owner of tkd property <HHi shflll &d flllowod to the life tcmnt. Jn tlw
ease ef p'roperty held w tntst .the allowable deduction snail be apportioned
between the income beneficiary and tne trustee in accordance with the pertinent
provisions of the instrument creating the trust, w, in the absence ef sueb
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provisions! ea tbe basis of the trust income allocabie to each, fa the ease of aa
estate, tbe allowable deduction shall be apportioned between the estate and (be
heire, legatees, and deviseec OR tbe basis of (be income ef the estate aUocable te

(i) in tbe case of buildings OF ether structures OF improvements const ruct-
ed OF made OB leased premises by a lessee, and tbe fixtures aad machinery therein
instated, tbe lessee alone shall be entitled to tbe allowance ef this deduction

(B) FIRST YEAR DEPRECIATION, (a) In tbe case of section 4
property. The term "reasonable allowance" as used in this subdivision 3? may, at
the election of the taxpayer, include an allowance, for tbe fust taxable year for
which a deduction is allowable under subdivision 3, to tbe taxpayer with respect
te such property, of 20 percent ef tbe cost ef sueb property. For taxable years
beginning after December £4, 19$6 and before January 4, 1983, in tbe ease of
rftco vorv tirooortv \vith in trio fHft^imnc of section 166 of UIA Intomfll R. o v on iifl
Code ef 1954, as amended through December Mr W8-1, tbe fttst year depreciation
aHowance sbaif be tbe allowance for federal income tax purposes amount as
provided under section 179 of the Internal Revenue Code of 1954, as amended
through December 31, 1981.

(b) If in any one taxable year tbe cost ef section 4- property with respect to
wfijcfi thfl tn t rm vof mji v fildfit *in jil 1 OTM fl it OE iiiidflr I Qf *df fiiich traxuhlft Vfuir

exceeds $10,000, tbea (a) sbatt apply with respect to these items selected by tbe
taxpayer, but only te tbe extent ef an aggregate cost ef 810,000, In the caseef a
hyifihfuMJ aad wjfo who filo A j0jrt» roturH mtdcr soction 2SKX38 for ttM tHyahlti
year, tbe limitation under tbe preceding sentence shall be £30,000 in tieu ef
$10,000.

I g\ ||[ 'i hfl dlfifitiAR undtfif tniK riihfi t vi moft tor fl.nv tflKflb*« v<ifif

mad« w4tbi» the tiew prescribed by law (including extensions thereof) for filing
tbe return (OF such taxable year> Tbe election shaH be made m sucb manner as
tbe oommissioaer may by regulations prescribe.

(3) Any election made under this subdivision may not be revoked except
with the consent ef the commissioaerr

(d) (1) For purposes of this subdivision, the term '-'Section 4 property"
means tangible personal property (exciuding buildings aad structures)

(A) ef a character subject te tbe allowance for depreciation under
subdivision 7r

{•&) acouired bv nnrchflfifl nftflt* Pocomber 31. 19581 for use in a tradfl or
business or for holding lor orod iiction of incomet QIKJ

$G) with a useful tile (determined at tbe tune of such acquisition) ef sat
i* moro.
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(3) Per purposes ef paragraph (1), the term "purchase" means aay
aequiskiea ef property, but only if

(A) the property is not acquired hem a parses whose relationship te the
ncrcon ncQuirinc it would rocult m 4iw ctifffillowft^Up^ of loccoc undof soctiofl
290.10(6),

(B) the property is net acquired by ene component member ef a controlled
gfeup from another component member ef the same controlled gfeup, and

(Q the basis ef the property in the hands ef the person acquiring it is not
determined

' (i) in whole or in pact by reference te the adjusted basis ef such property
•« (AA fiflnrtji of &AA pornon from tytiom flCQiiicod. or

i it i iinfioff fiflction jQQ i iifd 1 I rolfltin c to pron^rtv flcotm^d trom A

(3) Fet purposes ef this subdivision, the eest ef property does net include
so nwca ef the basis ef such property as is determined by reference to the basis of
Q*faflf property hold at any tjnio &v ̂ he eersen ftPQi \ \ rinc such property.

f4) This subdivision shall net apply te trusts.

(5) In the case ef an estaterftny amount apportioned te an heu^ legatee, OF
devisee shall aot be taken into account m applying (B) ef this subdivision te

1 pronftrt-v of Rtiflh noif*. locfltAfc pf Hftvifi^m tiot hold pv such

For purposes ef (B) of this subdivision

(A) aU component members ef a controlled group shall be treated as one
fii\f\

<B) the commissioner shall apportion the dollar limitation contained in
SUGB (B) ftawHg the component members ef such controlled group in such
manner as he saaU by regulations prescribei

(3) Per purposes ef paragraphs (2) and $&h the term "controlled
has the meaning assigned te it by section 1563(a) of the Internal Revenue Cede of

as amended through December 34r 1932, except thatr for such purposes, the
||w>rfl thflrt 50 POTCMlt** rhfl.11 ^0 Gllbctl tutod for tb0 phftlCt* ~ flt IflflSt ^0

pef-oent" each place it appears in section 1563(o)(4-) of the laternal Revenue Cede
of 19S4, as amended fereagh December 34,

Sec. 5. Minnesota Statutes 1981 Supplement, Section 290.09, Subdivision
29, is amended to read:

Subd. 29. DEDUCTIONS ATTRIBUTABLE TO FARMING, (a)
DEFINITIONS. For purposes of this subdivision, income and gains and expenses
and losses shall be considered as "arising from a farm" if such items are received
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or incurred in connection with cultivating the soil, or in connection with raising
or harvesting any agricultural or horticultural commodity, including the raising,
shearing, feeding, caring for, training, and management of livestock, bees, poul-
try, and fur-bearing animals and wildlife, and all operations incident thereto,
including but not limited to the common use of "hedging".

(b) DEDUCTIONS LIMITED. Except as provided in this subdivision,
expenses and losses, except for interest and taxes, arising from a farm shall not be
allowed as deductions in excess of income and gains arising from a farm.

(c) DEDUCTIONS ALLOWED; CARRYOVER DEDUCTIONS. For
taxable years beginning ea or after January 4? 1974| Expenses and losses arising
from a farm or farms shall be allowed as deductions up to the amount of the
income and gains arising from a farm or farms in any taxable year, plus the first
$15,000 of non-farm gross income, or non-farm taxable net income in the case of
a corporation, provided however that in any case where non-farm income exceeds
$15,000, the maximum allowable amount of $15,000 shall be reduced by twice the
amount by which the non-farm income exceeds the amount of $15,000. For this
purpose and for the purpose of applying the limitation in the following paragraph
regarding the application of any carryback or carryforward, the term gross
income shall include the ordinary income portion of a lump sum distribution as
defined in section 402(e) of the Internal Revenue Code of 1954, as amended
through December 31, 1980, and no deduction shall be allowed for two-earner
married couples as provided in section 221 of the Internal Revenue Code of 1954,
as amended through December 31, 1981. Any remaining balance of the deduc-
tions shall be carried back three years and carried forward five years, in
chronological order, provided, however, that in any case in which any individual,
estate or trust which elects a net operating loss carryforward under section
172(bX3XQ of the Internal Revenue Code of 1954, as amended through Decem-
ber 31, 1980, such losses shall not be carried back but shall only be carried
forward.

Current expenses and losses shall be utilized as deductions in any taxable
year, to the extent herein allowable, prior to the application of any carryback or
carryover deductions. In any event, the combined amounts of such current
expenses and losses and carryback or carryover deductions shall be allowed as
deductions up to the amount of the income and gains arising from a farm or
farms in any taxable year, plus the first $15,000 of non-farm gross income, or
non-farm taxable net income in the case of a corporation, provided however that
in any case where non-farm income exceeds $15,000, the maximum allowable
amount of $15,000 shall be reduced by twice the amount by which the non-farm
income exceeds the amount of $15,000.

(d) SHAREHOLDERS SEPARATE ENTITIES. For purposes of this
subdivision, individual shareholders of an electing small business corporation
shall be considered separate entities.
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(e) SPECIAL PERIOD OF LIMITATION WITH RESPECT TO
FARM LOSS LIMITATION CARRYBACKS. For the purposes of sections
290.46 and 290.50, if the claim for refund relates to an overpayment attributable
to a farm loss limitation carryback under this subdivision, in lieu of the period of
limitation prescribed in sections 290.46 and 290.50, the period of limitation shall
be that period which ends with the expiration of the 15th day of the 46th month
(or the 45th month, in the case of a corporation) following the end of the taxable
year of the farm loss which results in the carryback. Ne deduction &f reAmd
shal) be allowed ea 4974 returns for foss losses wbieb have been previously
earned baek te eaftiep yeare a«4 fe? which a ta* wfofid e* reduction has been

(f) INTEREST ON CLAIMS. In any case in which a taxpayer is entitled
to a refund in a carryback year due to the carryback of a farm loss, interest shall
be computed only from the end of the taxable year in which the loss occurs.

(g) ORDER OF APPLICATION. The application of this subdivision
shall be made after applying any limitation to out of state losses contained in
section 290.17.

Sec. 6. Minnesota Statutes 1981 Supplement, Section 290.091, as amend-
ed by Laws 1981, Third Special Session Chapter 2, Article III, Section 9, is
amended to read:

290.091 MINIMUM TAX ON PREFERENCE ITEMS.

In addition to all other taxes imposed by this chapter there is hereby
imposed, a tax which, in the case of a resident individual, shall be equal to 40
percent of the amount of the taxpayer's minimum tax liability for tax preference
items pursuant to the provisions of sections 55 to 58 and 443(d) of the Internal
Revenue Code of 1954 as amended through December 31, 1980 except that for
purposes of the tax imposed by this section, capital gain as defined in section
57(a) of the Internal Revenue Code shall not include that portion of any gam
occasioned by sale, transfer or the granting of a perpetual easement pursuant to
any eminent domain proceeding or threat thereof as described in section 290.13,
subdivision 5. This modification shall apply to the years in which the gain or
reduction in loss is actually included in federal adjusted gross income even
though amounts received pursuant to the eminent domain proceedings were
received ui prior years. In the case of a resident individual, having preference
items which could not be taken to reduce income from sources outside the state
pursuant to section 290.17, subdivision 1, or any other taxpayer the tax shall
equal 40 percent of that federal liability, multiplied by a fraction the numerator of
which is the amount of the taxpayer's preference item income allocated to this
State pursuant to.the provisions of sections 290.17 to 290.20, and the denominator
of which is the taxpayer's total preference item income for federal purposes.
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For property placed in service after December 31, 1980, the preference
items contained in section 57 (a)(12) of the Internal Revenue Code of 1954, as
amended through December 31, 1981, shall not apply.

Sec. 7. Minnesota Statutes 1981 Supplement, Section 290.095, Subdivi-
sion 11, is amended to read:

Subd. 11. CARRYBACK OR CARRYOVER ADJUSTMENTS, (a)
For individuals the amount of a net operating loss that may be carried back or
carried over shall be the same dollar amount allowable in the determination of
federal adjusted gross income. For estates and trusts the amount of a net
operating loss that may be carried back or carried over shall be the same dollar
amount allowable in the determination of federal taxable income.

(b) The following adjustments to the amount of the net operating loss that
may be carried back or carried over must be made for:

(1) Nonassignable income or losses as required by section 290.17, subdivi-
sion 2. - •

(2) Losses which constitute tax preference items as required in section
290.17, subdivision 1.

(3) Modifications required because of the restrictions on farm losses as
provided in section 290.09, subdivision 29.

(4) Adjustments to the determination of federal adjusted gross income that
must be made because of changes in the Internal Revenue Code that have not yet
been adopted by the legislature by updating the reference to the Internal Revenue
Code contained in section 290.01, subdivision 20.

(5) Modifications to income and loss contained in federal adjusted gross
income according to the provisions of section 290.01, subdivision 20, clause (c).

(6) Gains or losses which result from the sale or other disposition of
property having a higher adjusted basis for Minnesota income tax purposes than
for federal income tax purposes subject to the limitations contained in section
290.01, subdivision 20, clause (b) (2) and (4).

(7) Interest, taxes, and other expenses not allowed under section 290.10,
clauses (9) and (10) or section 290.101.

(8) The modification for accelerated cost recovery system. depreciation as
provided in section "L

(c) (1) The net operating loss carryback or carryover applied as a
deduction in the taxable year to which the net operating loss is carried back or
carried over shall be equal to the net operating loss carryback or carryover
applied in the taxable year in arriving at federal adjusted gross income (or federal
taxable income for trusts and estates) subject to the modifications contained in
Clause (b) and to the following modifications:
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(A) Increase the amount of carryback or carryover applied in the taxable
year by the amount of losses and interest, taxes and other expenses not assignable
or allowable to Minnesota incurred in the taxable year.

(B) Decrease the amount of carryback or carryover applied in the taxable
year by the amount of income not assignable to Minnesota earned in the taxable
year and the amount of federal jobs credit or WIN credit earned in the taxable
year.

(C) A taxpayer who is not a resident of Minnesota during any part of the
taxable year and who has no income assignable to Minnesota during the taxable
year shall apply no net operating loss carryback or carryover in the taxable year.

(2) The provisions of section 172(b) of the Internal Revenue Code of 1954
as amended through December 31, 1980 (relating to carrybacks and carryovers)
shall apply. The net operating loss carryback or carryover to the next consecu-
tive taxable year-shall be the net operating loss carryback or carryover as
calculated in clause (c) (1) less the amount applied in the earlier taxable year(s).
No additional net operating loss carryback or carryover shall be allowed if the
entire amount has been used to offset Minnesota income in a year earlier than
was possible on the federal return. A net operating loss carryback or carryover
that was allowed to offset federal income in a year earlier than was possible on
the Minnesota return shall still be allowed to offset Minnesota income but only if
the loss was assignable to Minnesota in the year the loss occurred.

(d) A net operating loss shall be allowed to be carried back or carried
forward only to the extent that loss was assignable to Minnesota in the year the
loss occurred or in the year to which the loss was carried over, whichever would
allow more of the loss to be allowed for Minnesota purposes.

(e) If a taxpayer has a net operating loss for federal purposes and the
provisions of the farm loss limitation as provided in section 290.09, subdivision 29
apply, the limitations applying to the farm losses that are carried back or carried
over are applied first and the net operating loss that is carried back or carried
over is limited to the excess, if any, that the net operating loss exceeds the farm
loss limitation.

Sec. 8. Minnesota Statutes 1980, Section 290.16, Subdivision 15, as
amended by Laws 1981, Third Special Session Chapter 2, Article III, Section 11,
is amended to read:

Subd. 15. GAIN FROM DISPOSITIONS OF CERTAIN DEPRECI-
ABLE PROPERTY. For purposes of this subdivision "depreciable property"
shall mean "Section 1245 property" as that phrase is defined in Section 1245(a)
(3) of the Internal Revenue Code of 1954, as amended through December 31,
W9 1981.
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In determining net income of any corporate taxpayer, the gain realized
from the disposition of "depreciable property" shall be treated in the same
manner as is provided by Section 1245 of the Internal Revenue Code of 1954, as
amended through December 31, 1939 jggi and regulations adopted pursuant
thereto except that the determination shall be made using the basis computed
under this chapter.

Sec. 9. Minnesota Statutes 1980, Section 290.16, Subdivision 16, as
amended by Laws 1981, Third Special Session Chapter 2, Article HI, Section 12,
is amended to read:

Subd. 16. GAIN FROM DISPOSITION OF CERTAIN DEPRECIA-
BLE REALTY. For purposes of this subdivision "depreciable realty" shall mean
"Section 1250 realty" as that phrase is defined in Section 1250(c) of the Internal
Revenue Code of 1954, as amended through December 31, 4£» 1981.

In determining net income of any corporate taxpayer, the gain realized
from the disposition of "depreciable realty" shall be treated, in.the same manner
as is provided by Section 1250 of the Internal Revenue Code of 1954, as amended
through December 31, 1979 1981, and regulations adopted pursuant thereto
except that the determination shall be made using the basis computed under this
chapter.

Sec. 10. Minnesota Statutes 1981 Supplement, Section 290.92, Subdivi-
sion 15, is amended to read:

Subd. 15. PENALTIES. (1) If any tax required to be deducted and
withheld under subdivision 2a or subdivision 3, or any portion thereof, is not paid
to or deposited with the commissioner within the time specified in subdivision 6
for the payment thereof, there shall be added thereto a penalty equal to ten
percent of the amount so remaining unpaid. Such penalty shall be collected as
part of said tax, and the amount of said tax not timely paid, together with said
penalty, shall bear interest at the rate specified in section 270.75 from the time
such tax should have been paid or deposited until paid. Where an extension of
time for payment has been granted under the provisions of subdivision 6, interest
shall be paid at the rate specified in section 270.75 from the date when such
payment or deposit should have been made if no extension had been granted,
until such tax is paid. If payment is not made at the expiration of the extended
period the penalties provided in this subdivision shall apply.

(2) In the case of any failure to withhold a tax on wages, make and file
quarterly returns or make payments to or deposits with the commissioner of
amounts withheld, as required by this section, within the time prescribed by law,
unless it is shown that such failure is not due to wilful neglect, there shall be
added to the tax in lieu of the penalty provided in paragraph (1) a penalty equal
to ten percent of the amount of tax that should have been properly withheld and
paid over to or deposited with the commissioner if the failure is for not more than
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30 days with an additional five percent for each additional 30 days or fraction
thereof during which such failure continues, not exceeding 25 percent in the
aggregate. The amount of the tax together with this amount shall bear interest at
the rate specified in section 270.75 from the time the tax should have been paid
until paid. The amount so added to the tax shall be collected at the same time
and in the same manner and as a part of the tax unless the tax has been paid
before the discovery of the negligence, in which case the amount so added shall
be collected in the same manner as the tax.

(3) If any employer required to withhold a tax on wages, make deposits,
make and file quarterly returns and make payments to the commissioner of
amounts withheld, as required by sections 290.92 to 290.97, wilfully fails to
withhold such a tax or make such deposits, files a false or fraudulent return,
wilfully fails to make such a payment or deposit, or wilfully attempts in any
manner to evade or defeat any such tax or the payment or deposit thereof, there
shall also'be imposed on such employer as a penalty an amount equal to 50
percent of the amount of tax (less any amount paid or deposited by such
employer on the basis of such false or fraudulent return or deposit) that should
have been properly withheld and paid over or deposited with the commissioner.
The amount of the tax together with this amount shall bear interest at the rate
specified in section 270.75 from the time the tax should have been paid until paid.
The penalty imposed by this paragraph shall be collected as a part of the tax, and
shall be in addition to any other penalties civil and criminal, prescribed by this
subdivision.

(4) If any person required under the provisions of subdivision 7 to furnish
a statement to an employee or payee and a duplicate statement to the commis-
sioner, or to furnish a reconciliation of such statements (and quarterly returns) to
the commissioner, wilfully furnishes a false or fraudulent statement to an
employee or payee or a false or fraudulent duplicate statement or reconciliation of
statements (and quarterly returns) to the commissioner, or wilfully fails to furnish
a statement or such reconciliation in the manner, at the time, and showing the
information required by the provisions of subdivision 7, or regulations prescribed
by the commissioner thereunder, there shall be imposed on such a person a
penalty of S10 for each such act or failure to act. The penalty imposed by this
paragraph shall become due and payable within ten days after the mailing of a
written demand therefor, and may be collected in the manner prescribed in
subdivision 6(8).

(5) In addition to the penalties hereinbefore prescribed, any person
required to' withhold a tax on wages, make and file quarterly returns and make
payments or deposits to the commissioner of amounts withheld, as required by
this section, who wilfully fails to withhold such a tax or truthfully make and file
such a quarterly return or make such a payment or deposit, shall be guilty of a
gross misdemeanor.
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(6) In lieu of any other penalty provided by law, except the penalty
provided by paragraph (4), any person required under the provisions of subdivi-
sion 7 to furnish a statement of wages to an employee and a duplicate statement
to the commissioner, who wilfully furnishes a false or fraudulent statement of
wages to an employee or a false or fraudulent duplicate statement of wages to the
commissioner, or who wilfully fails to furnish such a statement in the manner, at
the time, and showing the information required by the provisions of subdivision
7, or regulations prescribed by the commissioner thereunder, shall be guilty of a
gross misdemeanor.

(7) Any employee required to supply information to his employer under
the provisions of subdivision 5, who wilfully fails to supply information thereun-
der which would require an increase in the tax to be deducted and withheld
under subdivision 2a or subdivision 3, shall be guilty of a misdemeanor.

(8) The term "person," as used in this section, includes an officer or
employee of a corporation, or a member or employee of a-partnership, who as
such officer, employee, or member is under a duty to perform the act in respect of
which the violation occurs.

(9) All payments received shall be credited first to penalties, next to
interest, and then to the tax due.

(10) In addition to any other penalty provided by law, any employee who
furnishes a withholding exemption certificate to his employer which the employee
has reason to know contains a materially incorrect statement shall be liable to the
commissioner of revenue for a penalty of £400 S50Q for each instance. The
penalty shall be immediately due and payable and may be collected in the same
manner as any delinquent income tax.

(11) In addition to any other penalty provided by law, any employer who
fails to submit a copy of a withholding exemption certificate required by
subdivision 5a, clause (l)(a), (l)(b), or (2) shall be liable to the commissioner of
revenue for a penalty of $50 for each instance. The penalty shall be immediately
due and payable and may be collected in the manner provided in subdivision 6(8).

Sec. 11. Minnesota Statutes 1981 Supplement, Section 290.93, Subdivi-
sion 1, is amended to read:

Subdivision I. REQUIREMENT OF DECLARATION. (1) Every indi-
vidual shall, at the time prescribed in subdivision 5 of this section, make and file
with the commissioner a declaration of his estimated tax for the taxable year if

(a) The gross income (as defined in section 290.01, subdivision 20) for the
taxable year can reasonably be expected to exceed the gross income amounts set
forth in section 290.37, subdivision 1 pertaining to the requirements for making a
return; and
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(b) Such gross income can reasonably be expected to include more than
$500 from sources other than wages upon which a tax has been deducted and
withheld under section 290.92, subdivision 2a or subdivision 3.

(2) If the individual is an infant or incompetent person, the declaration
shall be made by his guardian.

(3) Notwithstanding the provisions of this section, no declaration is
required if the estimated tax (as defined in subdivision 3) eaft reasonably be
Mpeoted te be is less than WOO S200 for taxable years beginning after December
Mj 1981. $300 for taxable years beginning after December 31, 1982, $400 for
taxable years beginning after December 31, 1983, and $500 for taxable years
beginning after December 31, 1984.

Sec. 12. Minnesota Statutes 1981 Supplement, Section 290.934, Subdivi-
sion 4, is amended to read:

Subd."4:~* EXCEPTION, (a) Notwithstanding the provisions'of the pre-
ceding subdivisions, the addition to the tax with respect to any underpayment of
any installment shall not be imposed if the total amount of all payments of
estimated tax made on or before the last date prescribed for the payment of such
installment equals or exceeds the amount which would have been required to be
paid on or before such date if the estimated tax were whichever of the following is
the lesser

(1) The tax shown on the return of the corporation for the preceding
taxable year, if a return showing a liability for tax was filed by the corporation for
the preceding taxable year and such preceding year was a taxable year of 12
months.

(2) An amount equal to the tax computed at the rates applicable to the
taxable year but otherwise on the basis of the facts shown on the return of the
corporation for, and the law applicable to, the preceding taxable year.

(3) £A) An amount equal to the tax for the taxable year computed b£
placing on an annualized basis the taxable income:

(i) for the first two months of the taxable year, in the case of the
installment required to be paul in the third month,

(U) for the first two months or for the first five months of the taxable year^
in the case of the installment required to be paid in the sixth mpjnth,

(iij) for the first six months or for the first eight months of the taxable
year in the case of the installment required to be paid in the ninth momta^ and

fiv) for the first nine months or for the first 1^ months of the taxable year,
in the case of the installment required to be paid in th_e 12th month of the taxable
year.
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(B) For purposes of this paragraph, the taxable income shall be placed on
an annualized basis by

(i) multiplying bj[ ̂ 2 the taxable income referred to in subparagraph (A^
and

(ii) dividing the resulting amount by_ the number of months in the taxable
year ( ^ S j ^ S j ^ o r l ^ a s the case may be) referred to in subparagraph (A).

(b) Notwithstanding clause (a) (1) and (2), in the case of a large
corporation, the addition to the tax with respect to any underpayment of any
installment shall be imposed if the total amount of all payments of estimated tax
made on or before the last date prescribed for the payment of the installment is
less than the amount required to be paid on or before the date. The amount
required to be paid as estimated tax for the taxable year shall in no event be less
than 40 percent the applicable percentage of (A) the tax shown on the return for
the taxable year, or (B) if no return was filed, the tax for the year. The term
"large corporation" means any corporation (or any predecessor corporation)
which had taxable net income of $1,000,000 or more for any taxable year during
the testing period. The term "testing period" means the three taxable years
immediately preceding the taxable year involved. The term "applicable percent-
age" means 65 percent for taxable years beginning after April 30j 1982, 75
percent for taxable years beginning after December 31, 1982, and 80 percent for
taxable years beginning after December 31, 1983.

' Sec. 13. Minnesota Statutes 1981 Supplement, Section 290A.03, Subdivi-
sion 3, is amended to read:

Subd. 3. INCOME. (1) "Income" means the sum of the following:

(a) federal adjusted gross income as defined in the Internal Revenue Code
of 1954 as amended through December 31, 4*80 1981; and

(b) the sum of the following amounts to the extent not included in clause
(a):

(i) additions to federal adjusted gross income as provided in Minnesota
Statutes, Section 290.01, Subdivision 20, Clause (a)(l), (a)(3), (a)(9), (a)(14), aad
(a)(15). and(a)(21);

(ii) all nontaxable income;

(iii) recognized net long term capital gains;

(iv) dividends and interest excluded from federal adjusted gross income
under sestien sections 116 or 128 of the Internal Revenue Code of 1954;

(v) cash public assistance and relief;

(vi) any pension or annuity (including railroad retirement benefits, all
payments received under the federal social security act, supplemental security
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income, and veterans benefits), which was not exclusively funded by the claimant
or spouse, or which was funded exclusively by the claimant or spouse and which
funding payments were excluded from federal adjusted gross income in the years
when the payments were made; t

(vii) nontaxable interest received from the state or federal government or
any instrumentality or political subdivision thereof;

(viii) workers' compensation;

(ix) unemployment benefits;

(x) nontaxable strike benefits; and

(xi) the gross amounts of payments received in the nature of disability
income or sick pay as a result of accident, sickness, or other disability, whether
funded through insurance or otherwise. In the case of an individual who files an
income tax return on a fiscal year basis, the term "federal adjusted gross income"
shall mean federal adjusted gross income reflected in the fiscal year ending in the
calendar year.

(2) "Income" does not include

(a) amounts excluded pursuant to the Internal Revenue Code, Sections
101(a), 102, 117, and 121;

(b) amounts of any pension or annuity which was exclusively funded by
the claimant or spouse and which funding payments were not excluded from
federal adjusted gross income in the years when the payments were made;

(c) gifts from nongovernmental sources;

(d) surplus food or other relief in kind supplied by a governmental agency;

(e) relief granted under sections 290A.01 to 290A.20;

(0 child support payments received under a temporary or final decree of
dissolution or legal separation; of

(g) federal adjusted gross income shall be reduced by wage or salary
expense, or expense of work incentive programs which are not allowed as a
deduction under provisions of section 280C of the Internal Revenue Code of
1954; or

(h) federal adjusted gross income shall be reduced b^ the amount of the
penalty on the early withdrawal of an all-savers certificate as provided in section
128(e) of the Internal Revenue Code of 1954.

Sec. 14. DIRECTION TO REVISOR.

In the next edition of Minnesota Statutes, the revisor of statutes shall
substitute the phrase "Internal Revenue Code of 1954,
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December 3L 1981" for the words "Internal Revenue Code of 1954, as amended
through December 31, 1980" wherever, thy.phrase occurs in chapter 290, except
section 290.01, subdivision 20. .. *;~~

Sec. 15. REPEALER.

Minnesota Statutes 1980, Section 290.65, Subdivisions 2, 3, 4, 5, 6, and 7

Sec. 16. EFFECTIVE DATE.

Section j^ is effective for taxable years beginning after December 31, 1981,
except as otherwise provided. In section 1, the repeal of the language concerning
depreciation contained in clauses (a)(16), (a)(22), (b)(24), and (bX25) and the
provision of clause (fj is effective for property placed in service after December
31, 1980 in taxable years ending after that date. Sections 2, 4, Part (A), 6, 7, 8.
and 9 are effective for property placed in service after December 31, 1980 in
taxable years ending after thaj date, except as otherwise provided. Part (B) oj
section 4 is effective for taxable years beginning after December 31, 1980.
Sections 3, 5^ \±± \4^ and ^5 are effective for taxable years beginning after
December 31, 1981. Section 10 is effective on May ^ 1982. Section 12 is
effective for taxable years beginning after April 30, 1982. Section 13 is effective
for claims based on rent paid in 1981 and subsequent years and proi
payable in 1982 and subsequent years.

ARTICLE XLI
Section 1. Minnesota Statutes 1981 Supplement, Section 298.28, Subdivi-

sion 1, is amended to read:

Subdivision 1. DISTRIBUTION FROM GENERAL FUND. The pro-
ceeds of the taxes collected under section 298.24, except the tax collected under
section 298.24, subdivision 2, shall, upon certificate of the commissioner of
revenue to the general fund of the state, be paid by the commissioner of revenue
as follows:

(1) 2.5 cents per gross ton of merchantable iron ore concentrate, herein-
after referred to as "taxable ton", to the city or town in which the lands from
which taconite was mined or quarried were located or within which the concen-
trate was produced. If the mining, quarrying, and concentration, or different
steps in either thereof are carried on in more than one taxing district, the
commissioner shall apportion equitably the proceeds of the part of the tax going
to cities and towns among such subdivisions upon the basis of attributing 40
percent of the proceeds of the tax to the operation of mining or quarrying the
taconite, and the remainder to the concentrating plant and to the processes of
concentration, and with respect to each thereof giving due consideration to the
relative extent of such operations performed in each such taxing district. His
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order making such apportionment shall be subject to review by the tax court at
the instance of any of the interested taxing districts, in the same manner as other
orders of the commissioner. ;mi

(2) 12.5 cents per taxable ton? less any amount distributed under clause
(8), to the taconite municipal aid account in the apportionment fund of the state
treasury, to be distributed as provided In "section 298.282.

(3) 29 cents per taxable ton plus the increase provided in paragraph (c) to
qualifying school districts to be distributed as follows:

(a) Six cents per taxable ton to the school districts in which the lands from
which taconite was mined or quarried were located or within which the concen-
trate was produced. The commissioner shall follow the apportionment formula
prescribed in clause (1).

(b) 23 cents per taxable ton, less any amount distributed under part (d),
shall be distributed to a group of school districts comprised of those school
districts wherein the taconite was mined or quarried or the concentrate produced
or in which there is a qualifying municipality as defined by section 273.134 in
direct proportion to school district tax levies as follows: each district shall receive
that portion of the total distribution which its permitted levy for the prior year,
computed pursuant to section 275.125, comprises of the sum of permitted levies
for the prior year for all qualifying districts, computed pursuant to section
275.125. For purposes of distributions pursuant to this part, permitted levies for
the prior year computed pursuant to section 275.125 shall not include the amount
of any increased levy authorized by referendum pursuant to section 275.125,
subdivision 2d.

(c) On July 15, 1982 and on July 15 in subsequent years, an amount equal
to the increase derived by increasing the amount determined by clause (3)(b) in
the same proportion as the increase in the steel mill products index over the base
year of 1977 as provided in section 298.24, subdivision 1, clause (a), shall be
distributed to any school district described in clause (3)(b) where a levy increase
pursuant to section 275.125, subdivision 2d, is authorized by referendum, accord-
ing to the following formula. Each district shall receive the product of:

(i) SI50 times the pupil units identified in section 124.17, subdivision 1,
clauses (1) and (2), enrolled in the previous school year, less the product of two
mills times the district's taxable valuation in the second previous year; times

(ii) the lesser of:

(A) one, or

(B) the ratio of the amount certified pursuant to section 275.125, subdivi-
sion 2d, in the previous year, to the product of two mills times the district's
taxable valuation in the second previous year.
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If the total amount provided by clause (3X<0 is insufficient to make the
payments herein required then the entitlement~of $150 per pupil unit shall be
reduced uniformly so as not to exceed the funds available. Any amounts
received by a qualifying school district in any fiscal year pursuant to clause (3Xc)
shall not be applied to reduce foundatign_aids which the district is entitled to
receive pursuant to section 124.212 or ,the_ permissible levies of the district. Any
amount remaining after the payments provided in this paragraph shall be paid to
the commissioner of finance who shall deposit the same in the taconite environ-
mental protection fund and the northeast Minnesota economic protection fund as
provided in section 298.28, subdivision 1, clause 10.

(d) There shall be distributed to any school district the amount which the
school district was entitled to receive under section 298.32 in 1975.

(4) 19.5 cents per taxable ton to counties to be distributed as follows:

(a) 15.5 cents per taxable ton shall be distributed to the county in which
the taconite is mined or quarried or in which the concentrate is produced, less
any amount which is to be distributed pursuant to part (b). The commissioner
shall follow the •apportionment formula prescribed in clause (1).

(b) If an electric power plant owned by and providing the primary source
of power for a taxpayer mining and concentrating taconite is located in a county
other than the county in which the mining and the concentrating processes are
conducted, one cent per taxable ton of the tax distributed to the counties
pursuant to part (a) and imposed on and collected from such taxpayer shall be
distributed by the commissioner of revenue to the county in which the power
plant is located.

(c) Four cents per taxable ton shall be paid to the county from which the
taconite was mined, quarried or concentrated to be deposited in the county road
and bridge fund. If the mining, quarrying and concentrating, or separate steps in
any of those processes are carried on in more than one county, the commissioner
shall follow the apportionment formula prescribed in clause (I).

(5) (a) 25.75 cents per taxable ton, less any amount required to be
distributed under.part (b), to the taconite property tax relief account in the
apportionment fund in the state treasury, to be distributed as provided in sections
273.134 to 273.136.

(b) If an electric power plant owned by and providing the primary source
of power for a taxpayer mining and concentrating taconite is located in a county
other than the county in which the mining and the concentrating processes are
conducted, .75 cent per taxable ton of the tax imposed and collected from such
taxpayer shall be distributed by the commissioner of revenue to the county and
school district in which the power plant is located as follows: 25 percent to the
county and 75 percent to the school district.
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(6) One cent per taxable ton to the state for the cost of administering the
tax imposed by section 298.24.™ •—"— •

(7) Three cents per taxable ton^shall be deposited in the state treasury to
the credit of the iron range resources .and rehabilitation board account in the
special revenue fund for the purposes.lpf,section 298.22. The amount determined
in this clause shall be increased in, .1981 and subsequent years in the same
proportion as the increase in the steel mill products index as provided in section
298.24, subdivision 1. The amount distributed pursuant to this clause shall be
expended within or for the benefit of a tax relief area defined in section 273.134.
No part of the fund provided in this clause may be used to provide loans for the
operation of private business unless the loan is approved by the governor and the
legislative advisory commission.

(8) .20 cent per taxable ton shall be paid in 1979 and each year thereafter,
to the range association of municipalities and schools, for the purpose of
providing an area wide approach to problems which demand coordinated and
cooperative actions and which are common to those areas of northeast Minnesota
affected by operations involved in mining iron ore and taconite and producing
concentrate therefrom, and for the purpose of promoting the general welfare and
economic development of the cities, towns and school districts within the iron
range area of northeast Minnesota.

(9) the amounts determined under clauses (4)(a), (4)(c), and (5) shall be
increased in 1979 and subsequent years in the same proportion as the increase in
the steel mill products index as provided in section 298.24, subdivision 1.

(10) the proceeds of the tax imposed by section 298.24 which remain after
the distributions in clauses (1) to (9) and parts (a) and (b) of this clause have been
made shall be divided between the taconite environmental protection fund created
in section 298.223 and the northeast Minnesota economic protection fund created
in section 298.292 as follows: In 1981 and each year thereafter, two-thirds to the
taconite environmental protection fund and one-third to the northeast Minnesota
economic protection fund. The proceeds shall be placed in the respective special
accounts in the general fund.

(a) In 1978 and each year thereafter, there shall be distributed to each city,
town, school district, and county the amount that they received under section
294.26 in calendar year 1977^ provided, however, that the amount distributed in
1981 to the unorganized territory number 2 of Lake County and the town of
Beaver Bay based on the between-terminal trackage of Erie Mining Company wjll
be distributed in 1982 and subsequent years to the unorganized territory number
2 of Lake County and the towns of Beaver Bay and Stony River based on the
miles of track of Erie Mining Company in each taxing district.

(b) In 1978 and each year thereafter, there shall be distributed to the iron
range resources and rehabilitation board the amounts it received in 1977 under
section 298.22.
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On or before October 10 of each calendar year each producer of taconite
or iron sulphides subject to taxation under section 298.24 (hereinafter called
"taxpayer") shall file with the commissioner of revenue and with the county
auditor of each county in which such" "taxpayer operates, and with the chief
clerical officer of each school district, city of town which is entitled to participate
in the distribution of the tax, an estimate "of the amount of tax which would be
payable by such taxpayer under said law'for such calendar year; provided such
estimate shall be in an amount not less than the amount due on the mining and
production of concentrates up to September 30 of said year plus the amount
becoming due because of probable production between September 30 and Decem-
ber 31 of said year, less any credit allowable as hereinafter provided. Such
estimate shall list the taxing districts entitled to participate in the distribution of
such tax, and the amount of the estimated tax which would be distributable to
each such district in the next ensuing calendar year on the basis of the last
percentage distribution certified by the commissioner of revenue. If there be no
such prior certification, the taxpayer shall set forth its estimate of the proper
distribution of such tax under the law, which estimate may be corrected by the
commissioner if he deems it improper, notice of such correction being given by
him to the taxpayer and the public officers receiving such estimate. The officers
with whom such report is so filed shall use the amount so indicated as being
distributable to each taxing district in computing the permissible tax levy of such
county, city or school district in the year in which such estimate is made, and
payable hi the next ensuing calendar year, except that in 1978 and 1979 two cents
per taxable ton, and in 1980 and thereafter, one cent per taxable ton of the
amount distributed under clause (4)(c) shall not be deducted in calculating the
permissible levy. Such taxpayer shall then pay, at the times payments are
required to be made pursuant to section 298.27, as the amount of tax payable
under section 298.24, the greater of (a) the amount shown by such estimate, or
(b) the amount due under said section as finally determined by the commissioner
of revenue pursuant to law. If, as a result of the payment of the amount of such
estimate, the taxpayer has paid in any calendar year an amount of tax in excess of
the amount due in such year under section 298.24, after application of credits for
any excess payments made in previous years, all as determined by the commis-
sioner of revenue, the taxpayer shall be given credit for such excess amount
against any taxes which, under said section, may become due from the taxpayer
in subsequent years. In any calendar year in which a general property tax levy
subject to sections 275.125 or 275.50 to 275.59 has been made, if the taxes
distributable to any such county, city or school district are greater than the
amount estimated to be paid to any such county, city or school district in such
year, the excess of such distribution shall be held in a special fund by the county,
city or school district and shall not be expended until the succeeding calendar
year, and shall be included in computing the permissible levies under sections
275.125 or 275.50 to 275.59, of such county, city or school district payable in
such year. If the amounts distributable to any such county, city or school
district, after final determination by the commissioner of revenue under this
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section are less than the amounts indicated by such estimates, such county, city
or school district may issue certificate5~of indebtedness in the amount of the
shortage, and may include in its next tax levy, in excess of the limitations of
sections 275.125 or 275.50 to 275.59 an amount sufficient to pay such certificates
of indebtedness and interest thereon, or, if ~no certificates were issued, an amount
equal to such shortage.

There is hereby annually appropriated to such taxing districts as are stated
herein, to the taconite property tax relief account and to the taconite municipal
aid account in the apportionment fund in the state treasury, to the department of
revenue, to the iron range resources and rehabilitation board, to the range
association of municipalities and schools, to the taconite environmental protection
fund, and to the northeast Minnesota economic protection fund, from any fund
or account in the state treasury to which the money was credited, an amount
sufficient to make the payment or transfer. The payment of the amount
appropriated to such taxing districts shall be made by the commissioner of
revenue on or before May 15 annually.

Sec. 2. APPLICABILITY.

On its effective date, section ^ applies to the town of Stony River, the
town of Beaver Bay, and Lake County.

Sec. 3. LOCAL APPROVAL.

Section ± is effective for the town of Stony River, the town of Beaver Bay,
and Lake County upon approval bj[ the governing body of each.

Sec. 4. EFFECTIVE DATE.

Section 1 is effective for distributions made in 1982 and subsequent years.

ARTICLE XLII

Section 1. EQUALIZATION ZONES FOR BORDER COMMUNI-
TIES.

The department of energy, planning and development shall evaluate the
local and regional impact of the economic and fiscal distress on Minnesota
communities which have a contiguous border with a city in another state or
which are in close proximity to a city in another state. The derjartment shall
report its findings to the legislature b£ January ^ 1983. Also included in this
report shall be the designation of equalization zones for communities most
severely distressed, arid recommendations for measures to be taken by_ the
legislature to reduce the economic and fiscal disparities identified in communities
designated as equalization zoneg.

Sec. 2. EFFECTIVE DATE.
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Section ^ is effective the day following final enactment.

Approved March 22, 1982 , __. •

CHAPTER 524 —S.F.NO. 1671

An act relating to environment; providing for the chairmanship, staff, and adminis-
tration of the environmental quality board; transferring the swim program from the water
planning board to the department of energy, planning and development; extending the
water planning board; appropriating money; amending Minnesota Statutes 1980, Section
116C.03, Subdivision 2a, and by adding subdivisions; Minnesota Statutes 1981 Supplement,
Section 116C.03, Subdivisions 2 and 4; repealing Minnesota Statutes 1980, Sections
116C.04, Subdivisions 8 and 9; 116C.05; 116C.07; and Minnesota Statutes 1981 Supple-
ment, Section 116C.03, Subdivision 3.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

Section 1. Minnesota Statutes 1981 Supplement, Section 116C.03, Subdi-
vision 2, is amended to read:

Subd. 2. The board shall include as permanent members the bead ef the
planning division commissioner of the department of energy, planning and
development, the director of the pollution control agency, the commissioner of
natural resources, the commissioner of agriculture, the commissioner of health,
the commissioner of transportation, and a representative of the governor's office
designated by the governor. The governor shall appoint five members from the
general public to the board, subject to the advice and consent of the senate.

Sec. 2. Minnesota Statutes 1980, Section 116C.03, Subdivision 2a, is
amended to read:

Subd. 2a. The membership terms, compensation, removal, and filling of
vacancies of citizens advisory committee members ef public members of the
boardT as appropriate, en the beard shall be as provided in section 15.0575.

Sec. 3. Minnesota Statutes 1980, Section 116C.03, is amended by adding
a subdivision to read:

*
Subd. 3ju The representative of the governor's office shall serve as

chairman of the board.

Sec. 4. Minnesota Statutes 1981 Supplement, Section 116C.03, Subdivi-"
sion 4, is amended to read:

Subd. 4. The commissioner ef energy, planning and development board
shall employ staff or consultants who will be assigned to work for the board on a
continuous basis. The staff may include an executive director who shall serve in
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