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Apportionment of a levy pursuant to this subdivision shall be considered as
a remedy to be taken after equalization pursuant to subdivision 2, and when
equalization within the jurisdiction would disturb equalization within other juris-
dictions of which the several portions of the jurisdiction in question are a part.

Sec. 11. This act is effective the day after final enactment.

Approved April 25, 1980

CHAPTER 617—S.F.No. 2085

An act relating to public employees; creating a state department of employee
relations; establishing appropriate uniis for state and university of Minnesota employees;
providing for a right to strike: providing for interim contract approval by the legislative
commission on employee relations; clarifying civil service laws; providing for health
benefits; providing for a study of promotional systems; repealing duty of the revisor of
statutes regarding certain collective bargaining agreements; appropriating money;
amending Minnesota Statutes 1978, Sections 43.001; 43.01. Subdivision 8: 43.05, by
adding a subdivision; 43.111; 43.IS, Subdivision 4; 43.245; 43.321; 43.45; 43.46; 179.63,
Subdivisions 7 and S; 179.64, Subdivisions I, 2, 3, 4, and 5, and by adding a subdivi-
sion; 179.67, Subdivision 4; 179.69, Subdivisions I and 3; 179.71, Subdivisions 3 and 5;
179.72, Subdivision 6; 179.74. Subdivisions 2 and 3; and Chapters 43 and 179, by
adding sections; and Minnesota Statutes. 1979 Supplement, Sections 3.855; 43.05,
Subdivision 2; 43.067, Subdivision I; 43.19, Subdivision I; 43.50, Subdivision f;
62O.22, Subdivision 7; 179.63, Subdivision II; 179.65, Subdivision 6; and 179.74,
Subdivisions 4 and 5; and Laws 1979. Chapter 332. Article I. Sections 114 and 116;
repealing Minnesota Statutes 1978, Sections 43.003; 43.50, Subdivision 3; 179.69,
Subdivisions 4, 5, and 6; and 482.18; and Minnesota Statutes, 1979 Supplement,
Sections ISA.081, Subdivision 5; and 179.64, Subdivision 7.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

Section 1. Minnesota Statutes, 1979 Supplement, Section 3.855, is amended
to read:

3.855 LEGISLATIVE COMMISSION ON EMPLOYEE RELATIONS.
Subdivision 1. ESTABLISHMENT. There is created the legislative commission on
employee relations. The commission shall consist of six members of the senate
and six members of the house of representatives. The senate members shall
include the majority leader of the majority caucus of the senate, the minority
leader of the minority caucus of the senate, the chairman of the governmental
operations committee, the chairman of the finance committee, the chairman of
the tax committee on taxes and tax laws, and an additional member designated by
the minority leader- ef their designces of the minority caucus. The house
members shall include the speaker, the minority leader of the minority caucus of
the house, the chairman of the governmental operations committee, the chairman
of the appropriations committee, the chairman of the te* taxes committee, and an

Changes or additions indicated by under l ine deletions by strikeout-



1578 LAWS of MINNESOTA for 1980 Ch. 617

additional member designated by the minority leader-ef their dcsignees of the
minority caucus. In the event that the membership of the house is evenly divided,
the house members shall be selected pursuant to the rules of the house. Any
member of the commission may resign by providing notice lo the chairman. \n the
event of a resignation by a member of the: (I) senate, a replacement shall be
selected from among the members of the senate by the committee on rules: (2)
house, a replacement shall be selected from among the members of the house
pursuant to jiouse rules. The commission shall elect its own officers who shall
serve for terms of two years. The chairmanship of the commission shall alternate
between a member of the senate and a member of the house.

Subd. 2. STATE EMPLOYEE NEGOTIATIONS. Pftef te the commence
ment ef collective bargaining activities with state employees, the commission shaH
conduct hearings at which puWie employees, representatives ef public employees
and the commissioner ef personnel shaH -be alk>wed 4e testify ^s 4e their beginning
negotiating positions: The commissioner of personnel employee relations shall
regularly advise the commission on the progress of collective bargaining activities
with state employees pursuant to the state public employment labor relations act.
During the course of the negotiations, the commission may make recommenda-
tions to the commissioner as it deems appropriate hut no recommendation sh_all
impose any obligation or grant any right or privilege to the parties. The commis-
sioner shall submit to the chairman of the commission any negotiated agreements
or arbitration awards which the commissioner has approved within five days ef
the making thereof. Approved negotiated agreements shall be submitted within
five days of the date of approval by the commissioner or the date of approval by
the affected stale employees whichever occurs later. Arbitration awards shajl be
submitted within five days of their receipt by the commissioner. If the commission
disapproves of any agreement or award, the commission shall specify in writing to
the parties those portions with which it disagrees and the reasons therefor, ypen
receipt ef the notice ef disapproval from the commission, the commissioner ef
personnel wiH reopen the negotiation-: If the commission approves of an agree-
ment or award, it shall cause the matter to be submitted to the legislature to be
accepted or rejected pursuant to section 179.74,_ subdivision 5. Failure of the
commission to disapprove of affected portions ef an agreement or award within 30
days of its receipt shall be deemed approval. Approval or disapproval by the
commission shall not be binding on the entire legislature.

After adjournmment of the legislature m an odd numbered year, the
commission may give interim approval H> a negotiated agreement or arbitration
award, h shall submit the negotiated agreement or arbitration award to the entire
legislature for ratification as provided in section 179.74. subdivision 5.

Subd. 3. OTHER DUTIES. In addition to the duties specified in subdivi-
sion 2. the commission shall perform the following:

(a) Review and approve, reject, or modify a plan for compensation, terms"
and conditions of employment prepared and submitted by the commissioner of
employee relations pursuant to section JO covering all state employees who are
not represented by an exclusive bargaining representative and whose Compensa-
tion is not provided for by section 43.064 or other law;
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(b) Continually monitor the state's civil service system- as provided for in
chapter 43. rules of the commissioner of employee relations and the collective
bargaining process- as provided for in sections 179.61 to 179.76. as applied to
state employees:

4*») (c) Research and analyze the need for improvements in those statutory
sections; aftd

(e) (d) Adopt rules not inconsistent with this section relating to the sched-
uling and conduct of commission business and other organizational and procedural
matters: and

(e) Perform such other related functions as are delegated to it by the legis-
lature.

Sec. 2. Minnesota Statutes 1978, Chapter 43. is amended by adding a
section to read:

143.0001) CHANGE OF NAME. The name of the department of personnel
is changed to the department of employee relations. The title of the commissioner
of personnel js changed to the commissioner of employee relations. Subject U>
applicable laws, the department of employee relations, with jts commissioner and
officers, shall continue to exercise all the powers and duties vested in or imposed
upon the department and commissioner of personnel immediately prior to the
effective date of this section^

Sec. 3. Minnesota Statutes 1978. Section 43.001, is amended to read:

43.001 DEPARTMENT OF EMPLOYEE RELATIONS; CREATION.
Subdivision 1. The department of personnel employee relations is hereby created
under the control and supervision of a commissioner of personnel employee rela-
tions. which office is hereby established.

Subd. 2. The commissioner of personnel employee relations is appointed
by the governor under the provisions of section 15.06. He s4wH have broad

tfi rt FIl £1 H I12d~l Q I pOSli lOn TftCrliU I Hfl u DO 111 I IVt? yS«l § «S tin cACClill Vt

personnel manager in one OF more organizations essentially similar in complexity
te state government The commissioner shall be knowledgeable in executive
personnel management and shall have background in labor relations.

Subd. 3. The commissioner may appoint ene deputy commissioner end a
confidential secretary, each ef whom who shall serve at the pleasure of the
commissioner in the unclassified service.

Subd. 4. Subject to the provisions of Laws 1973. Ghaptef 50? and te other
applicable laws governing a state department ef agency, the commissioner shall
organize the department and employ s«eh other officers, employees, and agents
as he may deem necessary to discharge the functions of his the department, define
the duties of saeh these officers, employees, and agents and te delegate to them
any of his powers, duties, and responsibilities subject to his the commissionerj
control and under such conditions as he the commissioner may prescribe.
Personnel employed pursuant to this subdivision are in the classified service of the
state civil service.
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5_^ The department of employee relations shall be organized into two
divisions to be designated the division of personnel and the division of labor rela-
tion^ Each divisioji shall be under the immediate charge of a deputy commis-
sioner-

Subd± 6. The deputy commissioners for the divisions of personnel and labor
relations shall be appointed by and serve jit the pleasure oj the commissioner, and
shall be in the unclassified service of the state. The deputy commissioner for the
division of labor relations shall have extensive background in labor relations and
shall have experience in dealing with contracts similar in complexity to those
negotiated between the state and exclusive representatives of state employees.

Subd. ~L_ Each division of the department of employee relations shall be
responsible for administering the duties and functions that are assigned to il by
law and by the commissioner of employee relations, jnsofar as the duties of the
divisions are not mandated by law, the commissioner may establish and revise the
assignments of either division.

Subd. 8. The division of labor relations shall perform ihe duties assigned to
the commissioner of employee rejajjons by sections 3.855, 43.05, subdivision 3
and chapter 179.

The deputy commissioner for the division of jabor relations shall be the
chief state labor negotiator for purposes of negotiating and administering agree-
ments with exclusive representatives of state employees^

Subd. 9^ The division of personnel shall perform the duties assigned to the
commissioner by section 43.05, subdivision 2.

Sec. 4. Minnesota Statutes 1978, Section 43.01, Subdivision 8, is amended
to read:

Subd. 8. COMMISSIONER. "Commissioner" means the commissioner of
personnel employ eg relations.

Sec. 5. Minnesota Statutes, 1979 Supplement, Section 43.05, Subdivision 2,
is amended to read:

Subd. 2. SPECIFIED DUTIES. The commissioner shall:

(1) Attend all meetings of the board;

(2) Promulgate personnel rules for the purpose of carrying out the provi-
sions of this chapter; these rules shall provide, among other things, for current
records of efficiency, and standards of performance, for all employees subject to
the provisions of this chapter; the manner of completing appointments and
promotions; rejection of eligible candidates; examinations; retention of examina-
tion records under the provisions of section 138.163; creation of eligible lists, with
successful candidates ranked according to their ratings in the examinations; leaves
ef absence wrtb a«4 without payt transfers^ and reinstatements ?• layoffs? vaea-

d hours ef- work; public notice of examinations; procedure fer changes in
ef payt compulsory retirement at fixed ages; and other conditions of employ-
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ment-4f a «ile is made concerning stek leave fef illness ifl 4he immediate family ef
en employee tke te«n "immediate family '•' sfcaH be limited te *&e spouse-, mfnof
ef tjependettt children. ef parent where the parent has «e other person te provide
the accessary nursing carer tiving in the household ef the employee;

{3} Operate an information system from which data can be retrieved
concerning employees in agencies under his jurisdiction showing their employment
histories including the date of appointment, demotion, reinstatement, increases or
decreases in pay, the compensation and title of the position, changes in title,
transfers, and separations from the service; and the commissioner shall have
access to all public and private personnel data kept by an appointing authority.
the examination of which will aid in the discharge of his duties;

(4) Prepare, in accordance with the provisions of this chapter and the rules
adopted hereunder, examinations, eligible lists, and ratings of candidates for
appointment;

(5) Make certifications for appointment within the classified service, in
accordance with the provisions of this chapter;

(6) Make investigations concerning all matters touching the enforcement
and effect of the provisions of this chapter and the personnel rules prescribed
hereunder;

(7) Discharge such duties as are imposed upon him by this chapter;

{8} Establish, publish and continually review logical career paths in the
classified civil service;

(9) Consider all requests for other than stale appropriated funds from any
state department or agency for personnel purposes all of which shall be submitted
to him for comment before any such request is made of a federal, local, or private
agency; and

(10) Prepare rules regulating the temporary designation of positions in the
unclassified civil service;

(11) Review, establish or change titles for the positions in the unclassified
civil service in the executive branch of state government except those established
by law or by the constitution, to make titles descriptive of positions and consistent
throughout the state service; and

(12) In conformance with the rule making provisions of chapter 15.
promulgate a code of ethics establishing standards of conduct to be observed by
state employees in the performance of their official duties.

Sec. 6. Minnesota Statutes 1978, Section 43.05, is amended by adding a
subdivision to read:

3_. The commissioner, through the division of labor relations, shall:

(a) Represent the stale at hearings conducted by the director of the bureau
of mediation services and the public employment relations board relating to state
employees;
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(h) Represent the stale jn all collective bargaining between the state and
exclusive representatives, and represent the stale m mediation and arbitration °!
collective bargaining disputes:

(c) .Report to the legislative commission on employee relations pursuant to
section 3.855:

(d) Be responsible for state management interpretation of all collective
bargaining agreements between the state and exclusive representatives and
provide state management personnel with training in the interpretation and appli:
cation of these coMective bargaining agreements:

(e) Oversee the administration of all writteji grievances arising iinder
collective bargaining agreements between the state and jin exclusive represent a:
live. The commissioner shall establish procedures which appointing authorities
shall follow to enable the commissioner to monitor the_ grievance procedure at_ all
steps:

(Q Have finaj authority to decide if a grievance shall be submitted to arbi:
t rat ion or if it shall be settled without arbitration;

(g) Represent the state at all grievance arbitrations;

(h) Collect and analyze ^M information necessary to carry out the responsi-
bilities of this subdivision.

. Sec. 7. Minnesota Statutes, 1979 Supplement, Section 43.%7. Subdivision
1, is amended to read:

43.067 SALARY LIMITS. Subdivision 1. AGENCY HEADS AND DEPU-
TIES. The base salary of the head of any state department or other agency in the
executive branch shall serve as the upper limit of compensation in the agency.
The fease salary ef the chanccllof ef the state university system is the tipper limit
ef compensation ef state university presidents. The base salary of the commis-
sioner of labor and industry is the upper limit of compensation of employees in
the bureau of mediation services. Within the agency/7 »e person other than the
ntta.nf*i.r l\i±f*fl t- l-i *-i I I Kf* i-**tij4 **-* *-.*£* t\\r\T\ thrf* H ?V_P cnlnnl t H ft t t£ *"*** JUfM 1 Ifi ^*A rtfUM A
it Ct?1IVY II~11U 3MUM UV LfUlU llll_'l W I I IMI I I I IV TJUJV DUIU1 T t l lLll tj TTT TtfUIVI UC Lft»'*J **

deputy agency head pursuant te section 15A.081 whether ef «et there is a deputy
agency head positioft'fef that agency.

Sec. 8. Minnesota Statutes 1978, Section 43.111, is amended to read:

43.111 POLICY. It is the public policy of the state of Minnesota that an
efficient and well trained work force be maintained to carry out the work
ordained by the legislature. It is further directed that modern methods of selec-
tion, training and salary administration be established and maintained. The Stan-
dards of selection shall be ef stieh a nature as te based on merit and provide for
the proper level of preparation and experience. Recognizing the cost of excessive
employee turnover, it is directed that priority be given-to. the maintenance of a
steady work force. To this end. training, by way of in-service programs and
stipend allowances shall be encouraged. It is also established as the policy of the
state of Minnesota that employees be paid a total compensation which is competi-
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live with that paid for like positions in other private and public employment.
Proper attention wiH atse shall be given to equitable internal pay compensation
relationships between related job classes and among the various levels within the
same job family or department^ with the understanding that the collective
bargaining relationship between the state and jts employees established through
the provisions of chapter 179 must take precedence. Continuing analysis of pay
rates tmd^ supplementary pay practices shaH fee carried efh as weH as and analyses
of jobs to determine comparability of job content shall be carried on.

Sec. 9. Minnesota Statutes 1978, Chapter 43, is amended by adding a
section to read:

(43.1121 COMPENSATION, TERMS, AND CONDITIONS OF EMPLOY-
MENT. Subdivision L REPRESENTED EMPLOYEES. To the extent they are
lawfully covered by a collective bargaining agreement, the compensation, terms
and conditions of employment for aM state employees represented by an exclusive
representative certified pursuant to chapter 179 shall be governed by the collective
bargaining agreement executed by the parties and approved by the legislature.

Subd. 2. NON-REPRESENTED EMPLOYEES. The compensation, terms
and conditions of employment of all slate employees not represented by an
exclusive representative certified pursuant to chapter 179 shall be solely governed
by statute, rule, or the plan developed by the commissioner and approved by the
legislature pursuant to sections 3.855 and 179.74. subdivision 5. and section 10.

Subd. 3. MERIT SYSTEM TO CONTROL. The provisions of chapter 43
governing the recruitment, classification and selection of state employees on the
basis of their relative ability, knowledge and skills, including sections 43.1 IK
43.12. subdivision JL 43.13 to 43.15. 43.17. 43.18. subdivisions 1 to 3, 43.19.
subdivisions 2 and 3_, 43.20. and 43.30. shall not be modified, waived or abridged
by any contract executed by the state pursuant to chapter 179.

Sec. 10. Minnesota Statutes 1978. Chapter 43, is amended by adding a
section to read:

[43.113] PLAN FOR COMPENSATION, TERMS AND CONDITIONS OF
EMPLOYMENT FOR NON-REPRESENTED EMPLOYEES. Subdivision L The
commissioner of employee relations shajj periodically submit to the legislative
commission on employee relations a plan to govern the compensation, terms and
conditions of employment for all slate ernployges who are not represented by an
exclusive representative certified pursuant to chapter 179 and whose compensation
is not provided for by section 43.064 or other law. The commission shall review
the plan and submit h to the legislature glong wjth any recommendations it deems
appropriate. The plan need not be adopted jn accordance with the rulemaking
provisions of chapter 15. The plan shall nut take effect u n t j l approved by the
legislature, provided that the legislative commission may give interim approval to
a plan and subsequently submit it to the entire legislature for ratification in ' the
same manner as provided for negotiated agreements and arbitration awards under
section 179.74. subdivision 5.
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Subd. "L In establishing and recommending compensation for any position
within the plan, the commissioner of employee relations shall assure that:

ID Compensation m the classified and unclassified service bear equitable
relationships to one another;

(2) Compensation for state positions bears equitable relationships to
compensation for similar positions outside state service;

(3j Compensation for manage me nt positions bears equitabje relationships
lo compensation of represented employees managed; and

(4) Compensation for positions within the classified service bear equitable
relationships among related job classes and among various levels within the same
job family.

Compensations bear equitable relationships to one another within the
meaning of this subdivision if compensation for positions which require compa-
rable knowledge, abilities, duties, responsibilities and accountabilities are compa-
rable and if compensation for positions which require differing knowledge, abili^
ties, duties, responsibilities and accountabilities are proportional to the knowl-
edge, abilities, duties and responsibilities required.

Sec. 11. Minnesota Statutes 1978, Section 43.18, Subdivision 4, is amended
to read:

Subd. 4. APPOINTMENT; PROBATION. The appointing authority shall
appoint on probation, with sole reference to merit and fitness, one of the said
candidates, whose name is certified in the manner above set forth, to fill such
vacancy, except as provided in section 43.23. Seniority m length ef service shaU
may also be one of the factors in an appointment in the manner as provided by
personnel rule. The provisions of this section shall not apply when the employ-
ment situation is among those listed in section 43.20, for which competitive exam-
inations are not required.

Sec. 12. Minnesota Statutes, 1979 Supplement, Section 43.19, Subdivision
1, is amended to read:

43.19 VACANCIES; PROMOTIONS; DISMISSALS. Subdivision 1.
VACANCIES FILLED BY PROMOTION. (1) Vacancies in positions shall be
filled, so far as practicable, by promotion from among persons holding positions
in the executive branch of the state civil service, or the legislative branch of state
civil service, and classified positions on the staff of the legislative auditor,
Minnesota state retirement system and teachers retirement association and,
subject to sueh thosg exceptions as the commissioner may provide, from the lower
class and in accordance with section 43.18 and personnel rules. Except as
provided in clause (2), promotions shall be'based upon merit and fitness, to be
ascertained by competitive examinations in which the employee's efficiency and
job-related conduct shall constitute a factor: For positions defined by personnel
rule as "non-managerial" seniority shaH may also constitute a factor.
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(2) The commissioner may authorize the appointing authority of any state
agency to promote any employee in that agency to a higher class provided his
position has been reallocated as the result of gradual changes in the job which
have occurred over a period of time and he has performed satisfactorily in the
position.

(3) On or before January J_, 1981. the commissioner shall submit a report
to the legislative commission on em ploy eg relations recommending methods of
improving the state's efforts to insure equal employment opportunity pursuant to
section 43.15. The report shall include recommendations with respect to both
hiring and promotions along with an analysis of the effects of seniority require-
ments on promotional practices.

Sec. 13. Minnesota Statutes 1978, Section 43.245, is amended to read:

43.245 PERFORMANCE APPRAISAL SYSTEM. The commissioner shall
design and implement an employee performance appraisal system for the classi-
fied and unclassified service services. This system shall be based on uniform posi-
tion description and results oriented performance standards formats. The commis-
sioner, in consultation with the departments, shall develop criteria and content as
necessary so long as the .system is uniform for all departments. The commissioner
shall establish and enforce rules with respect to the util ization of the results of this
performance appraisal system in all decisions relating to the status of employees.
T-he commissioner may further by f«4e prescribe 4fce extent *e which these reports
shit It fee open 4e inspection by the public and- by the affected employee. Each
employee in the classified and unclassified service in the executive branch shall be
evaluated and counseled at least once a year on his work performance. Individual
pay increases for all slate employees not represented by an exclusive representa-
tive certified pursuant to chapter 179 shall be based on sweb the evaluation and
other factors the commissioner includes, and the legislature approves^ jn the plan
developed pursuant to section 10. Collective bargaining agreements entered into
pursuant to chapter 179 may, and are encouraged to. provide for pay increases
based on employee performance.

Sec. 14. Minnesota Statutes 1978. Section 43.321. is amended to read:

43.321 GRIEVANCE PROCEDURE. The commissioner shall promulgate
by personnel rule procedures relating to grievances of any state officer or
employee in the executive branch and provide the circumstances under which the
grievance procedure is available, except that no state employee may avail himself
of more than one grievance procedure on any one complaint or use the procedure
set forth m the rule jf he js a member of a bargaining unit that has a collective
bargaining agreement entered into pursuant to chapter 179 which provides for
methods and procedures to resolve that type of grievance.

Sec. 15. Minnesota Statutes 1978, Section 43.45. is amended to read:

43.45 CONTRACTING AUTHORITY. Subdivision 1. The commissioner is
authorized to request bids from carriers or to negotiate with carriers and to enter
into contracts with carriers which in the sole judgment of the commissioner are
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best qualified to underwrite and service the benefit plans. The commissioner shall
consider s«ek factors such as the cost and conversion options relating to the
contracts as well as the service capabilities, character, financial position, and repu-.
tation wrth respect t« stteb of the carriers and any other factors which the commis-
sioner may deem deems appropriate. Each such benefit contract shall be for a
uniform term of at least one year, but may be made automatically renewable from
term to term in the absence of notice of termination by either party. Effective
October _K 1980. the commissioner shall, to the extent feasible, make basic
hospital and medical benefits available from at least three carriers at least one
each of whom shall be licensed to do business pursuant to chapters 62A. 62C and
62D. The commissioner need not provide health maintenance services to an
employee who resides in an area which js not served by a licensed carrier. The
commissioner may eject not to offer all three types of carriers if there are no bids
or no acceptable bids by that type of carrier or if the offering of additional
carriers would result in excessive additional administrative costs^ Any carrier
licensed pursuant to chapter 62A shall be exempt from the tax imposed by section
60A.15 on premiums paid to jt by the suite.

Subd. 2. Each contract under sections 43.42 to 43.49 shail contain a
detailed statement of benefits offered and shall include such any maximums, limi-
tations, exclusions, and other definitions of benefits as the commissioner may
deem necessary or desirable. Each contract shall provide benefits at least equal to
those required by section 62E.06, subdivision 2.

Subd. 3. The commissioner shall make available^ through stteh any carriers
as it the commissioner may authorize^ as many optional coverages as it deems
deemed feasible and advantageous to eligible state employees and their depen-
dents which sakl the employees may pay for at their own expense te fee paid fef
through payroll deductions.

Subd. 4^ The commissioner shall appoint and serve as chairman of an
insurance advisory council consisting of eleven members. Two members shall be
selected from names submitted by exclusive representatives of state employees.
One member shall he selected from names submitted by exclusive representatives
of employees of the University of Minnesota. One member shall be selected from
names submitted by organizations representing retjred state employees. One
member shall be selected from names submitted by the regents of the University
of Mjnnesota. The commissioners of administration, insurance, health and
finance, and tjie deputy commissioner for jabor re I at Jons-or their designees. shall
serve as the other members. Except as provided in this section, the provisions of
section 15.0J9 shall apply to the members of the council. The council shall advise
the commissioner in the selection of carriers and the implementation of collective
bargaining agreements. Evidence of discussions, recommendations or decisions by_
the council shall not be submitted to any court or arbitrator in any jnatter
involving state or University of Minnesota employees.

Sec. 16. Minnesota Statutes 1978, Section 43.46. is amended to read:

43.46 CONTRIBUTIONS BY STATE. Subdivision 1^ The total contribu-
tion by the state for each state employee under sections 43.42 te 43.49 and for
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dependents of stale employees shall be otherwise prescribed by law *mt! which ,
rule, a plaji prepared pursuant to section j(j. or a collective bargaining agreement,
'fhe contribution shall he applied to provide basic hospital benefits, basic medical
benefits, basic dental benefits-ran annual health evaluation and screening program
ynd basic life insurance of «*eh in amounts as may be determined from time to
time by the commissioner ov in a collective bargaining agreement.

Subd. 2. EMPLOYEE COVERAGE. The amount of premium paid by the
state for represented employees for state employees' basic hospital benefits, basic
rfiedical benefits and basic denial benefits coverage shall be negotiated between
the state and exclusive representatives of statg employees. Excgpt as provided jn
^his subdivision, the amounj paid for gach state employee's coverage shall be
uniform for aU employees in the sjime bargaining unit^ Employees who select a
carrier whose premium is in excess of the state payment shall be reqmred to pay
the difference. Employees who select a carrier whose premium js less than the
st;it_e payment shaU be paid the difference as additionaj compensation,

Subd. 3. DEPENDENT COVERAGE. The amount of premium paid by the
state for state employees' dependents^ basic hospital benefits, basic medical bene-
fjts and basic dental benefits coverage shall be negotiated between tjie state and
exclusive representatives of stale employees. Except as provided jn this subdivi-
sion, the amount paid for each state employee's dependent coverage shall be
uniform for all employees in the same bargaining uniL Employees who select a
carrier whose premium is in excess of the state payment shall be required to pay
Oie difference. Employees who select a carrier whose premium js less than the
state payment shall he paid the difference as additional compensation.

Subd. 4. UNREPRESENTED EMPLOYEES. The commissioner shall estab-
lish the level of state payment of premiums paid by the state for all jit ate
employees who do not have an exclusive representative and for their dependents.
The levels of payment shall be included in_ the plan prepared pursuant to section
\(L Payments shall be made in the manner provided for in subdivisions 2 and 3.

Sec. 17. Minnesota Statutes, 1979 Supplement. Section 43.50, Subdivision
1, is amended to read:

43.50 PAYMENT OF PREMIUMS. Subdivision 1. Each department of the
state government shall pay the amounts due for basic life insurance, basic dental
insurance. a«4 basic health hospital benefits and basic medical benefits coverage
authorized for eligible state employees as provided by pursuant to this chapter,
feffeclive My 4-= -HJ79. eweh departmeftt of the state govern men t sheH eentribute
ttp rH JO1 P |Mfr yCclF iOWilrO IElc COSl Or iMt? iippFOVcU {HIIlLlili ilUiHIH ^VUrlltlTlOli EtHCI

SCrccTllliC, pFOfi Fn ni TTTT ciiCtl t?i I SIC 1C v m p I Oy C*? Wn(P GlCCiS TW pitFllLlpiHt? tlfiO WnO

elects health insunince coverage under Blue €wss (H«4 Blue Shield ef Minnesota.
employees wlie elect coverage under « healfh maintenance organization

t*fl4y be eligible to receive this benefit W the health maintenance organization
wnicn ific cmpiCJvt?c TTI enrolled uot?b rtoi t?tUi\c iivuimoic wiinout
tr oft aft annual basis, the tests performed -fw til ate employees by
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Additionally, and notwithstanding any taw te the contrary, effective the
day of the fost payroll period commencing en ef after 4»ly -^ 4979; each

department ef the state government shaH contribute «p te $6U per month OF 99
percent ef the cost, whichever is greater-, toward the eest ef dependent hospital
medical insurance coverage premiums fef theif eligible employees whe have
eligible dependents. Each department shall alse contribute one-half the difference

QflQ ifllTtirV OCnIuI COVcitlfie per FTlQllt-n IQF till cllclOfC €mpiOyccS

ucocnucni QcniiH insurLinCc covc rugc. i o criuDic t?nipiovocs to receive
benefit from ttm provision, open enrollment periods from Aagttst 45 through
September 3Ur 4979 and frem August 45 through September 3t*= 49S0r are estab-
lished. During epen enrolment periods employees may enroll their dependents m
dental coverage and hospital medical coverage without proof ef insurability.
Effective January 4-; 1981-? The changed benefits provided in this section shall
apply to eligible members of the legislature and their eligible dependents when
they become eligible for the benefits. Each of the departments shall pay sweh the
amounts from accounts and funds from which the department receives its reve-
nues, including appropriations from the general fund and from any other fund,
now or hereafter existing for the payment of salaries and in the same proportion
as it pays therefrom the amounts of salaries. In order to enable the commissioner
of finance to maintain proper records covering the appropriations pursuant to this
section, he may require certifications in connection therewith as he may deem
necessary from any state agency, the Minnesota historical society, or the Univer-
sity of Minnesota whose employees receive benefits pursuant to this chapter. The
accounts and funds referred to from which departments receive appropriations
under the terms of this section are hereby declared to be a source of revenue for
the purposes of any other law or statutory enactment.

Sec. 18. Minnesota Statutes. 1979 Supplement. Section 62D.22. Subdivision
7. is amended to read:

Subd. 7. A licensed health maintenance organization shall be deemed to be
a prepaid group practice plan for the purposes of chapter 43 and shall be allowed
to participate as a carrier for state employees subject to any negotiated labor
agreement collective bargaining agreement entered into pursuant to chapter 179
and reasonable restrictions applied to all carriers. The commissioner of employee
relations may refuse to allow a health maintenance organization to continue as a
carrier if it was selected by less than 200 employees in the preceding benefit year.

Sec. 19. Minnesota Statutes 1978. Section 179.63, Subdivision 7. is
amended to read:

Subd. 7. "Public employee" or "employee" means any person appointed or
employed by a public employer except:

(a) elected public officials;

(b) election officers;

(c) commissioned or enlisted personnel of the Minnesota national guard;
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(d) emergency employees who are employed for emergency work caused
by natural disaster;

(e) part time employees whose service does not exceed the lesser of 14
hours per week or 35 percent of the normal work week in the employee's
bargaining uni t :

(f) employees who hold positions of a basically temporary or seasonal char-
acter for a period not in excess of 100 working days in any calendar year;

The exclusions of clauses (e) and (f) of this subdivision shall not apply to:

£]j an employee hired by a school district to replace an absent teacher who
at the time of his absence is a "public employee" not within the other exclusions
of this subdivision where the replacement employee js employed more than ^0
working days as a replacement for that teacher; and

(2) an employee hired by a school district for a teaching position created
by increased enrollment, curriculum expansion, courses which are a part of the
curriculum whether offered annually or not, or other appropriate reasons.

Employees included as "public employees" pursuant to clauses (I) and (2)
shall not be included under master contracts expiring June 30, 1981. for purposes
of salary or fringe benefits;

(g) employees of charitable hospitals as defined by section 179.35, subdivi-
sion 3j_

(h) full time undergraduate students employed by the school which they
attend under a work study program or in connection with the receipt of any finan-
cial aid, irrespective of number of hours of service per week.

Sec. 20. Minnesota Statutes 1978, Section 179.63. Subdivison 8, is amended
to read;

Subd. 8. "Confidential employee" means any employee who works in the
personnel offices of a public employer or who has access to information subject to
use by the public employer in meeting and negotiating or who actively participates
in the meeting and negotiating on behalf of the public employer. Provided that
when the reference is to executive branch employees of the slate of Minnesota or
employees of the regents of the University of Minnesota, "confidential employee"
means any employee who has access to information subject to use by the public
employer in collective bargaining or who actively participates in collective
bargaining on behalf of the public employer.

Sec. 21. Minnesota Statutes, 1979 Supplement. Section 179.63. Subdivision
11, is amended to read:

Subd. 11. "Essential employee" means firefighters, police peace officers
subject to licensure pursuant to sections 626.84 to 626.855. highway patrolmen,
guards at correctional institutions facilitigs. and employees of hospitals other than
state hospitals and registered nurses, as defined m section 148.171, engaged 4n 4fee
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practice ef professional nursmg and employed 4fl a stale hospital &f slate
home^ provided that (1) with respect to state employees, "essential employee"
means all employees in the ]aw enforcement, heajth care professional, correct
tional guards, and supervisory collective bargaining units, irrespective of
ance^ and no other employees, and ^2) with respect to University of Minnesota
employees, "essential employee^ means all employees in the law enforcement,
nursing professional and supervisory units, irrespective of severance, and mi other
employees. The term "firefighters" means salaried employees of a fire department
whose duties include, directly or indirectly^ controlling, extinguishing, preventing.
detecting, or investigating fjres^

Sec. 22. Minnesota Statutes 1978. Section 179.64. Subdivision 1. is
amended to read:

179.64 STRIKES AUTHORIZED: NON-TEACHERS. Subdivision 1. Na
persoB holding a position by appointment ef employment in the government ef
the state ef Minnesota: ef ifl the government ef any ene ef more ef the political
subdivisions thereef: ef ifl the service ef the pubtie schools, ef «rf the state •umvcr-
sityr ef in the service ef any authority, commission ef board OF afty other branch
ef the public service, whether included or- excepted from this aet may engage m a
strike; eer shall any s«eh person OF organization ef saeh persons ef Us officiate ef
agents cause, condone; instigate-; encourage; ef cooperate, in a strike eseept as
may be provided in subdivision 3r Except as otherwise provided by subdivision Jji
and section 32. public employees, other than confidential, essential, managerial
and supervisory employees and other than principals and assistant principals^ may
strike only under the following circumstances:

(l)(aj The collective bargaining agreement between their exclusive repre;
senlative and their employer has expired or. if (here js no agreement, jmpassg
under section 32 has occurred: and

(b) The exclusive representative and the employer have participated in
mediation over a period of si jeast 45 days, provided that the mediation period
established by section 32 shaU govern negotiations pursuant U> that section._ For
the purposes of this sub-clause the niediation period commences on the day
following receipt by the director of a request for mediation: and

(c) Wj-itlen notification of intent to strike was served on the employer and
the director by the exclusive representative on or after the expiration dale of the
collective bargaining agreement or, if there js no agreement, on or after the date
impasse under section 32 has occurred and at least ten days prior to the
commencement of the strike, provided that jf more than 30 days have expired
after service of a notification of intent to strike, no strike rnay commence until te_n
days after service of a new written notification: or

(2) The requirements of clause (1) have been satisfied and a request jor
binding arbitration has been rejected pursuant lo section 179.69: or

(3) The employer violates section 179.68. subdivision 2, clause (91; or
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(4^ hi the case of slate employees.

(a) Thg legislative commission on employee relations has not given
approval during a legislative interim to a negotiated agreement or arbitration
award pursuant 10 section 179.74, subdivision 5, within 30 days after hs receipt; or

(_bj The entire legislature rejects or fails to ratify a negotiated agreement or
arbitration award, which has been approved during a legislative interim by the
legislative commission on employee relations, at a special legislative session called
to consider it. or at its next regular legislative session, whichever occurs first.

Wriuen notification of intent to strike, under clauses (3) or (4). shall be
served on the ejnployej" and the director by the exclusive representative at least
ten days prior w the commencement of the strike, provided thaj jf more than 30
days have expired after service of a notification of intent to strike., no strike may
commence unt i l ten days after service of a new written notification^

Subd. hi. STRIKES AUTHORIZED: TEACHERS. Except as otherwise
provided by section Q. teachers employed by a local school district, other than
principals and Assistant principals, may strike only under the following circum-
stances: .

(l)(a) The collective bargaining agreement between their exclusive repre_-
sentative and their employer has expired or, if there js no agreement, impasse
under section 31 has occurred; and

(b) The exclusive representative and the have participated in
mediation over ;t period of at least 60 days. 30 days of which have occurred after
the expiration date of the collective bargaining agreement, provided that the
mediation period established by section 31 shall govern negotiations pursuant to
that section. For the purposes of this sub-clause the mediation period commences
on the day following receipt by the director of a request for mediation; and

(c) Written notification of intent to strike was served on the ejriployer and
the director by tjie exclusive representative on or after the expiration date of the
collective bargaining agreement or, if there is no agreement; on or after the date
impasse under section 3^ has occurred and at least ten days prior to the
commencement of the _str_ike ] provided that jf more than 30 clays have expired
after service of a notification of intent to strike, no strike may commence until ten
days after service of a new written notification: and

IsU A request tor binding arbitration has been rejected pursuant to section
179.69; or

{2} 45 days after impasse pursuant to section 30 neither party has requested
arbitration; or

(3) The crnployjsr violates section 179.68. subdivision 2, clause J9).

Written notification of intent to strike under clausej (2) and J3J shall be
served on the ejnployej and the director by the exclusive representative at least
ten days prior to the commencement of the strike, provided that if more than 30
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ditys haye expired after service of a notification of intent to strike, no strike may
commence un t i l ten days after servicg of a new written notification, and further
provided that notice of jntent to strike under clause (2) shall be given no gjirh'er
than the last day of the period provided jn clause (2)^

Subd. Ib. Except as authorized in this section^ all strikes bv public
employees shall be illegal. Except as providejj m this section, no unfair labor
practice or violation of sections 179. 6j to 179.76 by a public employer shall give
public employees a right to strike. Those factors may be considered, howevei^ by
the court m mitigation of or retraction of any penalties provided by this section^

During the period after contract expiration and prior to the date when th_e
right to strike matures, and for additional time jf agreed, the terms of an exjsting
coii tract shall continue m effect and shall be enforceable upon both parties.

Sec. 23. Minnesota Statutes 1978. Section 179.64. Subdivision -2. is
amended to read:

Subd. 2. Notwithstanding any other provision of law, any public employee
who violates strikes in violation of the provisions of this section may have his
appointment or employment terminated by the employer effective the date the
violation first occurs. £uch The termination shall be effective upon made by
serving written notice served upon the employee. Service may be made by certi-
fied mail.

Sec. 24. Minnesota Statutes 1978. Section 179.64, Subdivision 3, is
amended to read:

Subd. 3. For purposes of this subdivision an employee who is absent from
any portion of his work assignment without permission, or who abstains wholly or
in part from the full performance of his duties without permission from his
employer on the date or dates when a strike not authorized by this section occurs
is prims facie presumed to have engaged in a an illegal strike on s«eh the date -or
dates involved.

Sec. 25. Minnesota Statutes 1978. Section 179.64. Subdivision 4. is
amended to read:

Subd. 4. A public 'employee who knowingly violates participates in a strike
in violation of the provisions of this section and whose employment has been
terminated pursuant to this section v may T subsequent te s«en violation-;
subsequently be appointed or reappointed. employed or reemployed, but the
employee shall be on probation for two years with respect to stteh the civil service
status, tenure of employment, or contract of employment as to which he may
have theretofore beet* was previously entitled.

No employee shall be entitled to any daily pay, wages^ reimbursement of
or per diem for the days on which he engaged in a strike.

Sec. 26. Minnesota Statutes 1978. Section 179.64, Subdivision 5. is
amended to read:
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Subd. 5. Any public employee-rttpen request-: shall be emitled-res herein-
after provided, to request the opportunity to establish that he did not violate the
provisions of this section. Such The request must shall be filed in writing with the
officer or body having the power to remove such the employee, within ten days
after notice of termination is served upon himj- whereupon sueb. The employing
officer-r or body-r shall within ten days commence a proceeding at which such
person the employee shall be entitled to be heard for the purpose of determining
whether the provisions of this section have been violated by s«eh the public
employeevaftd^ If there tee are contractual grievance procedures, laws ar»4 regula
lions or rules establishing proceedings to remove soeh the public employee, the
hearing shall be conducted in accordance therewith with whichever procedure the
employee elects provided that the election shall be binding and shall terminate
any right to the alternative procedures. The same proceedings proceeding may
upon application te the court by an employer; a« employee. OF employee organi-
zation ami the issuance of an appropriate order by 4be court include more than
one employee's employment status if the employees' defenses are identical, analo-
gous or reasonably similar. Such The proceedings shall be undertaken without
unnecessary delay. Any person whose termination is sustained jn the administra-
tive or grievance proceeding may secure a review of his removal by serving a
notice se requesting of appeal upon the employer removing him within 20 days
after the results of the hearing referred te herein have been announced. This
notice, with proof of service thereof, shall be filed within ten days after service,
with the clerk of the district court in the county where the employer has its prin-
cipal office or in the county where the employee last was employed by the
employer. The district court shall thereupon have jurisdiction to review the matter
in the same manner as on appeal from administrative orders and decisions. This
hearing shall take precedence over all matters before the court and may be held
upon ten days written notice by either party. The court shall make such order w
the premises as is it deems propert and^ An employer may obtain review of a
decision to reinstate an employee ui the same manner as provided for appeals by
Employees in this subdivision. An appeal may be taken therefrom from the
district court order to the supreme court.

Sec. 27. Minnesota Statutes, 1979 Supplement. Section 179.65, Subdivision
6. is amended to read:

Subd. 6. Except for confidential employees excluded from bargaining
pursuant to section 179.74. subdivision 4^ and section 40, supervisory and confi-
dential employees, principals and assistant principals may form their own organi-
zations. An employer shall extend exclusive recognition to a representative of or
an organization of supervisory or confidential employees, or principals and assis-
tant principals, for the purpose of negotiating terms or conditions of employment,
in accordance with all other provisions of sections 179.61 to 179.76, as though
they were essential employees. IMits ef Supervisory or confidential employees
employee organizations shall not participate in any capacity in any joint negotia-
tions which involve the participation ef units of employees other than supervisory
or confidential employees. Affiliation ef a supervisory er- confidentiol employee
with another employee organization whteh has as ks members non supervisory
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employees ef non confHJential employees 4s permitted. A supervisory or confiden-
tial employee organization which is affiliated, either directly or indirectly, with
another employee organization which is the exclusive representative of non-super-
visory or non-confidential employees of the same public employer or with a jeder-
ation or other joint body of employee organizations, any one of whose affiliates js
the exclusive representative of non-supervisory or non-confidential employees of
the same public employer, shall not be certified as, or act as. an exclusive repre-
sentative pursuant to sections 179.61 u> H9.76 or section 41. except m the case of
organizations of non-slate, non-university of Minnesota essential supervisory
employees as defined jn section 179.63. subdivision 11.

Sec. 28. Minnesota Statutes 1978. Section 179.67. Subdivision 4, is
amended to read:

Subd. 4. Any employee organization may obtain a certification' election
upon petition to the director wherein it is stated that at least 30 percent of the
employees of a proposed employee unit wish to be represented by the petitioner
ef fhat fhe certified representative -ne longer represents 4he majority ef employees
m the ttftit. Any employee organization may obtain a representation election upon
petition to the director wherein h js stated that the currently certified representa-
tive no jpnger represents the majority of employees m an established unit and
that at least 30 percent of the employees jn the established unit wish to be repre-
sented by the petitioner rather than by the currently certified representative. An
individual employee or grpur; of employees in a unit may oblajn a decertification
election upon petition to the director wherein jt is slated that th_e certified repre-
sentative no longer represents the majority of the employees in an established
unit and that at least 30 percent of the employees wish to he unrepresented.

Sec. 29. Minnesota Statutes 1978. Section 179.69, Subdivision 1. is
amended to read:

179.69 PROCEDURES. Subdivision 1. MEDIATION PETITION. When
any employees or representative of employees shall desire to meet and negotiate
an agreement establishing terms and conditions of employment, they shall give
written notice to the employer and the director, and it shall thereupon be the
duty of the employer to recognize the employee representative for purposes of
reaching agreement on terms and conditions of employment of the employees or
the employer shall within ten days of receipt of the written notice object or refuse
to recognize the employees' representative or the employees as an appropriate
unit. The employer or employees' representative may thereupon petition the
director to take jurisdiction of the matter whereupon the director shall then be
authorized and shall perform those duties as provided in section 179.71. subdivi-
sion 2(a) and (b).

Upon the certified exclusive representative and the employer reaching
agreement on terms and conditions of employment or receiving a valid arbitration
award, they shall execute a written contract or memorandum of contract
containing the terms of stteh the negotiated agreement or arbitration award. The
contracts or memoranda shall in every instance be subject to the provisions of
section 179.70.
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A petition by an employer shall be signed by him or his duly authorized
officer or agent; and a petition by an exclusive representative shall be signed by
its authorized officer. In either case the petition shall be served by delivering it to
the director in person or by sending it by certified mail addressed to him at his
office. The petition shall state briefly the nature of the disagreement of the
parties. Upon receipt of a petition, the director-ef fey September 4^ whichever
date is earlier shall fix a time and place for a conference with the parties to nego-
tiate the rntitter ttpon the issues involved not agreed upon in the matter, and he
shall then take whatever steps he deems most expedient to bring about a settle-
ment of the matter, including assisting in negotiating and drafting an agreement.
It shall be the duty of all parties to respond to the summons of the director for
joint or several conferences with him and to continue in such conference until
excused by the director. However, for other than essential employees, mediation
conferences following the expiration dale of a collective bargaining agreement, or
lH tne Cjise of teachers following mediation over a period of 60 days after the
expiration dale of a collective bargaining agregmenr, shall continue only for dura-
lions agreeable to both parties.

Sec. 30. Minnesota Statutes 1978. Section 179.69. Subdivision 3, is
amended to read:

Subd. 3. BINDING ARBITRATION PETITIONS FOR NON-ESSENTIAL
EMPLOYEES. For all public employee^ except those spedfJed in subdivision 3a.
the director shall certify a matter to the board for binding arbitration pursuant to
section J79.72 if:

ia) the director has determined that further mediation efforts under
subdivision ^ would serve no purpose and has certified an impasse, or impasse has
occurred by reason of the fact that the exclusive representative and the employer
jiaye participated in medialioji for the period required m section 22 and Uie
collective bargaining agreement has expired, and.

(b) within J^ days of a request by one parly, for binding arbitration the
other party has accepted the request. A request for arbitration is deemed rejected
if the other party has not responded within 15 days of the request.

Subd. 3a, BINDING ARBITRATION PETITIONS FOR ESSENTIAL
EMPLOYEES. For all public employees defined iis essential pursuant to section
179.73. subdivision 11. or treated as though they were essential pursuant to
sectitin 119.65, subdivision 6^ the director shall only certify a matter to the board
for binding arbitration pursuant to section 179.72 when either or both parties-
e.vcerH fof essential employees, petition for binding arbitration stating that an
impasse has been reached and the director has determined that further mediation
efforts under subdivision 1 would serve no purpose. Upon sueh petition and
determination by fne mediator, the parlies shaH eaen submit thetf respective final
positions en matters net agreed «penr If tne employer has petitioned IOF binding

ami tne director nas determined that an impasse Ims been reached -
shall begin within 45 days thereof ami be binding en both
SftaH determine tne matters f>ot agreed upon based upon nis efforts

te mediate the dispuler -H the employee representative nas petitioned fef binding
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arbitration the employer shah" have 4S days after 4be director ef mediation 4>as
determined that an impasse has been reached te rejeet the request ef agfee te
submit matters «et agreed upon te binding arbitration? -H" the employer does «et
respond within 45 days rt shaU be regarded as a rejection and said rejection shaW
be a refusal by the employer within the meaning ef- section 479.64; subdivision 3-r
Under a petition by either party the parlies may stipulate those agreed upon items
te be excluded frem arbitration.

Subd. 3b. PROCEDURE. When the director has certified a matter to the
hoard for binding arbilration pursuant to subdivision 3 or 3_a_; wjlhin \5 days the
parties shall each submit their respective final positions on matters not agreed
upon. The director sjiajj determine the matters not agreed upon based on the
positions submitted by the parties and his efforts to mediate the dispute. Under a
petition by either party the parties may stipulate those agreed upon items to he
excluded from arbitration.

Sec. 31. Minnesota Statutes 1978. Chapter 179. is amended by adding a
section to read:

1179.691] NEW EXCLUSIVE REPRESENTATIVE: TEACHERS. If a new
or different exclusive representative of teachers employed by a local school
district |s certified by the director in any time other than the period between J20
days before the termination dale of a contract and the termination date of the
contract, or if on July \_ of any odd-numbered year a representation proceeding
involving the ejnployer and the employer's teachers is before the director, the
provisions of clause £JJ of section 22 shall agply. In those cases, however. j_he
employer and the exclusive representative of the teachers shall execute a written
contract or memorandum of contract as provided m section 179.70 no later than
60 days after a certification by the director of a new or different exclusive repre-
sentative or the resolution by the director of a representation proceeding. Either
party may petition the director of mediation services for assistance m reaching an
agreement, as provided in section I79.69: subdivision j^ |f the employer and the
exclusive representative of the teachers fai[ to execute a contract by 60 days after
the certification of a ngw or different exclusive representative or the resolution by
the director of a representation proceeding, they shall be conclusively presumed
to ^e at an impasse after having participated jn mediation sessions called pursuant
to sectUjn 179,69 over a period of no less than 6(1 days.

Sec. 32. Minnesota Statutes I97H. Chapter 179. is amended by adding a
section to read:

1179.692] NEW EXCLUSIVE REPRESENTATIVE; NON-TEACHERS. If a
new or different exclusive representative of employees other than teachers
employed by a jtjcal school district js certified by the director, or if on the expiraj-
tion date of an existing contract a representation proceeding is before the
director, the provision j of clause (I) of section 22 shall apply. l£ those cases,
however, the ejnployer and the exclusive representative of the employees sjiall
execute a written contract or memorandum of contract as provided jii section
179^.70 no later than 45 days after a certification by the director of a new or
differejjt exclusive representative or the resolution by the director of a representa-
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lion proceeding. Either garty may petition the director of mediation services for
assistance in reaching an agreement, as provided in section 179.69. subdivision J_^
jf the empjpyer and the exclusive representative fail to execute a contract by 45
days after the certification of a new or different exclusive representative or the
resolution by the director of a representation proceeding. they shall be conclu-
sively presumed to be at an Jmpjsse after having participated for a period of no
less than 45 days in mediation sessions called pursuant to section 179.69.

Sec. 33. Minnesota Statutes 1978. Section 179.71. Subdivision 3, is
amended to read:

Subd. 3. The director shall determine appropriate units^ excepj where
appropriate units are defined by section 40. In determining the appropriate unit
he shall take into consideration, along with other relevant factors, the principles
and the coverage of uniform comprehensive position classification and compensa-
tion plans of the employees, involvement of professions and skilled crafts and
other occupational classifications, relevant administrative and supervisory levels of
authority, geographical location, and the recommendation of the parties, and shall
place particular importance upon the history and extent of organization and the
desires of the petitioning employee representatives.

In addition, with regard to the inclusion or exclusion of supervisory
employees, the director must find that an employee may perform or effectively
recommend a majority of those functions referred to in section 179.63. subdivi-
sions 9 or 9a. before an employee may be excluded as supervisory. However, in
every case the administrative head, and his assistant, of a municipality, municipal
utility, police or fire department shall be considered a supervisory employee.

He shall not designate an appropriate unit which includes employees
subject to section 179.63. subdivision II. with employees not included in section
179.63. subdivision II.

Sec. 34. Minnesota Statutes 1978. Section 179.71. Subdivision 5. is
amended to read:

Subd. 5. In addition to all other duties imposed by 179.77:

(a) retain provide mediation jwtsiiictkm eve* services ^s requested by the
parties for purposes of this subdivision until s«eh Hme as the parties reach agree-
ment: provided, however, he may continue to assist parties after the parties have
submitted their f inal positions as provided or required under section 179.72.
subdivision 6; or section 179.69r subdivision 6:

(b) issue notices, subpoenas and orders as may be required by law to carry
out his duties under sections 179.61 to 179.77. Issuance of orders shall include
those orders of the Minnesota public employment relations board;

(c) certify to the Minnesota public employment relations board those items
of dispute between parties to be subject to the action of the Minnesota public
employment relations board under section 179.69. subdivision 3;
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(d) assist the parties in formulating petitions, notices, and other papers
required to be filed with the director or the board;

(e) certify the f inal results of any election or other voting procedure
conducted pursuant to sections 179.61 to 179.77;

{f) furnish clerica4 and administrative services te 4he Minnesota public
employment relations beafdas way he required^

(g} (fj adopt reasonable and proper rules a»d regulations relative to and
regulating the forms of petitions, notices, orders and the conduct of hearings and
elections subject to final approval of the Minnesota public employment relations
board. Sueh The rules afttl regulations shall be printed and made available to the
public and a copy delivered with each notice of hearing: provided, that every s«eh
any rule ef regulation shall be filed with the secretary of state, and any change
therein or additions thereto shall not lake effect until 20 days after stteh the filing;

(h) (g) receive, catalogue and file in a logical manner all orders and deci-
sions of the Minnesota public employment relations board and all arbitration
panels authorized by sections 179.61 to 179.77 as well as all grievance arbitration
decisions and the director's own orders and decisions. All orders and decisions
catalogued and filed shall be made readily available to the public;

(t) (h) promulgate a grievance procedure to effectuate the purposes of
section 179.70. subdivision 1. Sueh The grievance procedures procedure shall not
provide for the services of the bureau of mediation services. The exercise of
authority granted by this clause shall be subject to ihe provisions of chapter 15r
said^ The grievance procedure 4e shall be available to any public employee
employed in a unit not covered by a negotiated contractual grievance procedure
as contained in section 179.70. subdivision 1";

{f) [i) conduct elections^

(j) assigji state employee classifications and university of Minnesota
employee classifications to the appropriate unils provided \n section 40. wjien the
classifications have not been assigned pursuant to section 40. or have been signifi-
cantly modified m occupational content subsequent to assignment pursuant to
section 40. and assign supervisory employees to the approjjriate units provided in
section 40 when the positions have not been assigned pursuant to section 40 or
have been significantly modified ]n occupational content. The assignment of the
classes sjiall be made on the basis of the community of interest of the majority of
employees in these classej with the employees wilhin the statutory units, and all
the employees jn the class, excluding supervisory and confidential employees,
shall be assigned to a single appropriate un i t .

Sec. 35. Minnesota Statutes 1978. Section 179.72. Subdivision 6. is
amended to read:

Subd. 6. When final positions are certified to the board as provided in
seciion 179.69. subdivision 3^ ef submitted te the board as provided ifl section
4-?9-:69T subdivision Sr the board shall constitute an arbitration panel as follows:
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The parties shall, under the direction of the chairman of the board, alter-
nately strike names from a list of seven arbitrators until only three names remain,
which three members shall be members of the panel; provided, however, that if
either party requests the parties shall select a single arbitrator to hear the dispute.
If the parties are unable to agree on who shall strike the first name, the question
shall be decided by the flip of a coin. In submitting names of arbitrators to the
parties the board shall endeavor whenever possible to include names of persons
from the general geographical area in which the public employer is located. The
panel shall assume and have jurisdiction over the items of dispute certified to the
board for which the panel was constituted. The panel's orders shall be issued
upon a majority vote of members considering a given dispute. The members of
the panel shall be paid their actual and necessary traveling and other expenses
incurred in the performance of their duties plus a per diem allowance of $180 for
each day or part thereof while engaged in the consideration of a dispute. All fees.
expenses and costs of the panel shall be shared and assessed equally to the parties
to the dispute. In those cases where a single arbitrator is hearing a dispute, the
fees, expenses and costs of the arbitrator shall also be shared and assessed equally
by the parties to the dispute.

Sec. 36. Minnesota Statutes 1978. Section 179.74. Subdivision 2, is
amended to read:

Subd. 2. The employer of state employees shall be, for purposes of sections
179.61 to 479.-T-7 179.76. the commissioner of personnel employee relations or his
representative.

Sec. 37. Minnesota Statutes 1978. Section 179.74. Subdivision 3. is
Amended to read:

Subd. 3. In all negotiations between the state and exclusive representatives
the state shall be represented by the commissioner of personnel employee rehv
tions or his representative. The attorney general, and each appointing authority
Shall cooperate with the commissioner of personnel employee relations in
conducting negotiations and shall make available stteh any personnel and other
resources as are necessary to enable the commissioner to conduct effective negoti-
ations.

Sec. 38. Minnesota Statutes. 1979 Supplement. Section 179.74. Subdivision
4. is amended to read:

Subd. 4. The commissioner of personnel employee relations shall mee(
negotiate with the exclusive representative of appropriate each of the units
fied in section 40. subdivision j^ in the manner prescribed by sections 179.61 to

Appropriate units ef stufe employees as aH ffw employees tfnder tfce same
tippoiimng authority except wkefe professional, geographical ef other consider
tilions »f feet ing employment relations clearly require appropriate wws ef seme
other composition 179.76. The appropriate units provided for in sectjoji 40 shall
be the only appropriate units for executive branch state employees. The positions
and classes of positions in the classified and unclassified services defined as mana-
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gerial by the commissioner erf personnel employee relations in accordance wilh
the provisions of section 43.326 and so designated in the official slate compensa-
tion schedules, all unclassified positions in the state university system and the
community college system defined as managerial by their respective boards, all
positions of physician employees compensated pursuant to section 43.126^ the
positions of all unclassified employees appointed by the governor, lieutenant
governor, secretary of state, attorney general, treasurer and auditor^ all positions
in the bureau of mediation services and the public employment relations board.
all hearing examiners examiner positions in the office of hearing examiners, and
the positions of all confidential employees whe work m the personnel offices ©I an
appointing authority m the executive hfanc-h an4 whe have access to information

actively parlk-tpate m the meeting ami negotiating eft behalf of (he state, shall be
excluded from any appropriate un i t . Regardless of twit determination? The
governor may upon the unanimous written request of exclusive representatives of
units and appointing authorities the com mission ej; direct that negotiations be
conducted for one or more appointing authorities units in a common proceeding
or that supplemental negotiations be conducted for portions of a uni t or units
defined on the basis of appointing authority or geography.

Sec. 39. Minnesota Statutes. 1979 Supplement. Section 179.74. Subdivision
5. is amended to read:

Subd. 5. The commissioner of employee relations is authorized
to and may enter into agreements with exclusive representatives of the units speci-
fied jn section 40. subdivision J_. The provisions of the negotiated agreements and
arbitration awards shall be submitted to the legislature to be accepted or rejected
jn accordance with jhig section and section 3.855, A state employee whoso

repfesent aliver as defined -by section 179:63? subdivision 6t has »et
roposed agreement with the state which 4wts bees submitted by the

comrm'jtiioner w the legislative commission en employee relations 0n w before

i r in fie ocfioin to
Paappioval tey

te section 3.855 er feUwe ef the legislature -to
a negotiated agreement or arbitration award with respect -to wages and

by the time ef odj&ttrnmem ef the fegutef legislative

179.64? hi the event that a proposed agreement or arbitration award js rejected or
is not Approved by the legislature prior to its adjournment in an odd numbered
year, the legislative commission on employee relations js authorized to give
interim approval to a proposed agreement or arbitration award. The proposed
agreemeni or arbitration award shall be implemented upon its approval b^ jbe
commission and state employees covered by the proposed agreement or arbitra-
tion award shajl not have the jjghl lo strike while jjie interim approval js in effect.
The cormriission shalj submit the agreement or arbitration award to the legislature
for ratification at a special legislative session cajled to consider jt or at its next
regular legislative session. Wages and economic fringe benejit increases provided
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for in the agreement or arbitration award which were paid pursuant to the interim
approval bv the commission shall not be affected but such wa^ej and benefit
increases shall cease to be paid or provided effective upon the rejection of the
agreement or arbitration award or jjpon adjournment by the legislature without
acting upon the agreement or arbitration award.

Sec. 40. Minnesota Statutes 1978, Chapter 179. is amended by adding a
section to read:

(179.741] STATE AND UNIVERSITY OF MINNESOTA EMPLOYEES;
APPROPRIATE UNITS. Subdivision L. STATE EMPLOYEES. Subject to the
provisions of section 41. subdivision 5, all appropriate units of state ejnpjovees
certified as of the effective date of this subdivision are abolished. The following
shall be the appropriate units of executive branch slate employees for the
pjirposes of sections 179.61 to 179.761 AH units sjiall exclude employees excluded
b_i! section 38 and supervisory employees shall only be assigned to units \2 and 16.
Unclassified employees, unless otherwise excluded, are included within the units
which include the classifications lo which they are assigned for purposes erf
compensation. No additional units of executive branch state employees shall jig
recognized for the purpose of meeting and negotiating.

(Tj Law enforcement uni t . This unit shall consist of all sworn highway
pjitrol personnel, all uniformed conservation officers, and £|l criminal apprehen-
sion agents^

(2) Craft, maintenance, and jabor unit; This unit shall consist of those clasj-
sifications assigned to this unjt in Uie unit composition schedule adopted by the
legislative commission on employee relations on March 24. 1980.

(3) Service unir This unit shall consist of those classifications assigned to
this unit jn the unit composition schedule adopted by the legislative commission
on employee relations on March 24. j981).

(4) Health care non-professional unit . This unit shall consist of those classi-
fications assigned to this unit in the unit composition schedule adopted by the
legislative commission on employee relations on March 2A, JJJ80.

(5) Health care professional unit . This unit shall consist of all positions
which are required to he filled by registered nurses.

(6) Clerical and office uni t . This unit shall consist of those classifications
assigned to this unit jn the unil composition .schedule adopted by the legislative
cpmmissioji on employee relations on March 24. 1980.

(7) Technical uniL This unit shall consist of those classifications assigned to
this unit in the uni t composition schedule adopted by the legislative commission
on employee relations on March 24, J980.

(8) Correctional Guards unir This unit shall consist of those classifications
assigned to this unit jn the unit composition schedule adopted by the legislative
commission on employee relations on March 24. 1981).
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(9j State university instructional unit. This unit shall consist of those posi-
tions assigned to this unit in the unit composition schedule adopted by the legislgj
live commission on employee relations on March 24. 1980^

(10) Community college instructional uniL This unit shall consist of those
positions assigned to this unit m the unit composition schedule adopted by _the
legislative commission on employee relations on March 2_4.

(lp State university administrative unit. This unit shall consist of those
positions assigned to this unit m the unit composition schedule adopted bv Uje
legislative commission on employee relations on March 24. 1980.

(12) Professional engineering supervisory unit^ This unit shall consist of
those classifications assigned to this unit in the unit composition schedule adopted
by the legislative commission uji employee relations on March 24. 1980.

(13) Health treatment, unit. This unit shjill consist of those classifications
assigned to this unit in the unit composition schedule adopted by the legislative
commission on employee relations on March 24. 1980.

(14) General professional unit. This unit shall consist of those classifies
lions assigned to jhis unit m Uie unjt composition schedule adapted by die jegisls
live commission on employee relations on March 24. 1981).

(_15) Professional state residential instructional unit. This unit shaM consjst
of those classifications assigned to this unit m the unit composition schedule
adopted by the legislative commission on employee relations on March 24. 1980.

(J6) Supervisory employees unit. This unjt s_ha_jl consjst of those positions
assigned to tjiis unit jn the unjt composition schedule adopted by the legislative
commission on employee relations on ̂ larch 24. 19&0.

Suhd. 2. STATE EMPLOYEE SEVERANCE. Each of the following groups
of employees shall h_ave_ the right. as specified in this subdivision, to separate from
thje genejjil professional, healtji treatment or gene raj supervisory units provided
for m subdivision ]± attorneys, physicians, professional employees of the higher
education coordinating board who are compensated pursuant Uj section 43.064.
highway patrol-supervisors, and criminal apprehension investigative-supervisors.
This right shall be exercised bv petition during, the period commencing on the
effective date of th[s section and concluding 30 days after that date or. after
January _L I98L during the 60 day period commencing 270 days prior to the
termination of a contract covering the units. jf one of these groups of employees
exercises; the right to separate from the units they shall have mi right U) meet and
negotiate, hut shall retain the right to meet and confer with the commissioner of
employee relations and with the appropriate appointing authority on any matter
of concern to thejn. The manner of e^xercise of the right to separate shall be jis
follows: An employee organization or groujr of employees claiming that a
maiority of uny one of these groups of employees on a state-wide basis wish to
separate from jhejr units may petition the director for an elecjjon during the peti-
tioning period, jf the petition js supported bv a showing of ^it least 30 percent
support for the petitioner from the employees, the director shall hold an election
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lo ascertain the wishes of the majority with respect lo the issue of remaining
within or severing from the units provided jn subdivision J_^ This election shall be
conducted within 30 days of the close of the petition period^ If a majority of votes
cast endorse severance from the unit m favor of separate meej and confer status
for any one of these groups of employees, the director shall certify that result.
This election shall, where jioj inconsistent with other provisions of this section, be
governed by section 179.67^ U a group of employees elect's to sever they may
rejoin that un i t by following the same procedures specified above for severance.
but may only do so during the periods provided for severance.

Subd. 3. UNIVERSITY OF MINNESOTA. Subject to the provisions of
section 41. subdivision 5 alj appropriate units of University of Minnesota
employees certified as of the effective dale of rtiis seclion are abolished. The
following shall be the appropriate units of University of Minnesota employees for
the purposes of sections 179.61 jo r?9.76. All units shall exclude managerial and
confidential employees and supervisory employees shall only bg assigned lo umt
12. No additional uni is of University of Minnesota employees ghall he recognized
for the purpose of meeting and negotiating.

i
(1) Law enforcement unit . This uni t shall consist of the positions of all

employees with the power of arrest.

(2) Craft and trades uni t . This un i t shall consist of the positions of a|l
employees whose work requires specialized manual skills and knowledge acquired
through formal training or apprenticeship or equivalent on-the-job training or
experience.

(3) Service, maintenance and labor urm. This unit shall consist of the posi-
tions of alj employees whosg work js typically that of maintenance, service or
labor and which does not require extensive previous training or experience,
except as provided in uni t 4^

(4) Healtji care non-professional and service uni t . This uni t shall consist of
the positions of ah non-professional employees of the University of Minnesota
hospitals, denial school and health service whose work is unique to those settings,
excluding labor and maintenance employees as defined in uni t 3^

(5) Nursing professional mi it. This uni t shall consist of ah positions which
are required lo be filled by registered nurses.

(6) Clerical and office unJL This un i t shall consist of the positions of all
employees whosg work js jypically clerical or secretarial, including non-technical
data recording gnd retrievaj and general office work, except as provided m uni t 4.

11} Technical unit. This unit shall consist of the positions of all employees
whose work is not typically manual and which requires specialised knowledge or
skills acquired through iwo year academic programs or equivalent experience or
on-lhe-joh miming, except as provided in uriit 4^

(8) Twin Cities instructional unit. This unit shall consist of the positions of
all instructional employees with the rank of professor, associate professor assis-
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tant professor, including research associate, or instructor, including research
fellow, located on the Twin Cities campuses.

(9) Out state instructional unit. This unit shall consist of the positions of all
instructional employees with the rank of professor, associate professor, assistant
professor, including research associate, or instructor, including research fellow,
located at the Duluth campus, provided that the positions of instructional
employees of the same ranks at the Morris. Crookslon or Waseca campuses shall
be included within this tinil if a majority of the eligible employees voting at a
campus so vote during an election conducted by the director, provided that such
an election shall not be held unless and unt i l the Duluth campus has voted jn
favor of representation. The ejection shall be held when an employee organization
or group of employees petitions the director stating that a majority of th£ eligible
employees at one of these campuses wishes u> join the unit and this petition js
supported by a showing of at least 30 percent support from eligible employees at
that campus and is filed within 60 days of the effective dale of this sgction or.
after January 1. 1981. during the period between September J^ and November 1.

(10) Graduate assistant uni t . This unit shall consist of the positions of all
graduate assistants who are enrolled in the graduate school and who hold the rank
of research assistant, teaching assistant, teaching associate | or U^ project assis-
tant, or administrative fellow j or II.

(11) Non-instructional professional un i t . This unit shall consist of the posi-
tions of all employees meeting the requirements of either clause (a) or (b) of
section 179.63, subdivision Jj), which are not defined as included within the
instructional unir

(12) Supervisory employees unit . This unit shall consist of the positions of
all supervisory employees.

The employer shall petition the director within 90 days of the effective dale
of this subdivision indicating his position wUh respect to the al local ion of all posi-
tions to the units provided jn this subdivision. The employer shall serve a copy of
the petition on the exclusive representatives of the affected employees. When the
employer's position with respect to the positions to be included within a unit
estabisheji by this subdiyjsjon is challenged by an employee organization peti-
tioning under section 179.67. the director shall make a determination as to the
allocation of the challenged positions under the language of subdivision 3^ His
determination, shall be made within 60 days of receipt of the petitioning organiza-
tion's challenge and may be appealed only to the supreme court which shall hear
the matter on an expedited basis. Should both units 8 and 9 each elect exclusive
bargaining representatives those representatives shall jointly negotiate a contract
with the regents.

Subd. 4. UNIVERSITY OF MINNESOTA EMPLOYEE SEVERANCE.
Each of the following groups of University of Minnesota employees shall have the
right, as specified jn this subdivision, lo separate from tjie instructional and super-
visory units provided for m subdivision 3^ (1) health sciences instructional
employees at all campuses with the rank of professor, associate professor, assis-
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tant professor, including research associate, or instructor; including research
fellow. (2) instructional employees of the law school with the rank of rjrofessojv.
associate professor, assistant professor, including research associate, or instructor,
including research fellow. (3) instructional supervisors, and (4) non-instructional
professional supervisors. This right shall be exercised by petition during the
period cgmmencjng on (he effective date of this section and concluding 60 days
after that date or after January J_. 1981, during the period between Septembej; |
and November _L If one of these groups of employees exercises the right to sepa-
rate from their unit they shall have no right to meet amJ negotiate, but shall
retain the right to meet and confer with the appropriate officials on any matter of
concern to them. The manner of exercise of the right to separate shall be as
follows: An employee organization or group of employees claiming that a
majority of any one of these groups of employees on a state-wide basis wish to
separate from their unit rnay petition the director for an ejection during the peti-
tioning period Jf the petition js supported by a showing of jit least 30 percent
support for the petitioner from the employees, the director shall hold an election
to ascertain the wishes of the majority with respect to the issue of remaining
within or severing from their unit provided jn subdivision 3_. This election shaU be
conducted within 30 days of the close of the petition period. |f a majority of votes
cast endorse severance from their unit m favor of meet and confer status for any
one of these groups of employees, the director shall certify that result. This elec-
tion shalL where not inconsistent with other provisions of this section, be
governed by section 179-6T If a group of employees elects to sever they may
rejoin that unit by following the same procedures specified above for severance,
but may only do so during the periods provided for severance.

Sec. 41. Minnesota Statutes 197S, Chapter 179. is amended by adding a
section to read:

[179.7421 TRANSITION TO NEW BARGAINING UNIT STRUCTURE
FOR STATE AND UNIVERSITY OF MINNESOTA EMPLOYEES. Subdivision
_L APPLICATION OF SECTION. Notwithstanding section 179.65. subdivision 2,
or any other jaw, this section shall govern, where contrary to other law, thg initial
certification and decertification, if any^ of exclusive representatives for the appro-
priate units of state employees and university of Minnesota employees established
by section 40. Subsequent to the initial certificatjon and decertification, jf any.
pursuant to this section. the provisions of this section shaU not apply.

Subd. 2. EXISTING MAJORITY. The director shall certify an employee
organization as exclusive representative for an appropriate unit established by
section 40 upon a petition filed with the director by the organization within 30
days of the effective date of this section for slate employees and within 180 days
of the effective date of this section for university of Minnesota employees staling
that the petitioner is certified pursuant to section 179.67 as the exclusive represen-
tative^ of a majority of jhe employees included within the unit established by
section 40 on the effective date of this section. Two or more employee organiza-
tions which represent the employees jn a unit established by section 40. may peti-
tion jointly pursuant to this subdivision, provided that any organization may with-
draw from a joint certification in favor of thg remaining organization or organiza-
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tions on 30 days notice to ^he remaining organization or organizations, the
employer, and the director without effect upon the rights and obligations of the
remaining organization or organizations or the employer. The director shall make
a determination on a timely petition within 45 days of jts receipt.

Subd. 3. NO EXISTING MAJORITY. (_Q If no exclusive representative is
certified under subdivision 2. the director shall certify an employee organization
as exclusive representative for an appropriate unit established by section 40 upon
a pelition filed by the organization within the lime period provided m subdivision
2. stating that the petitioner is certified pursuant to section 179.67 as the exclusive
representative of fewer than a majority of the employees included within the unit
established by section 40, where no other employee organization so certified has
fMed a petition within the lime period provided in subdivision 2 so long as a
majority of the employees m ihe anil established by section 40 are represented by
employee organizations pursuant to section 179.67 on the effective date of _thjs
section^ Two or more employee organizations, each of which represents
employees included jn the unit established by section 40 may petition jpjntjy
pursuant to this clause, provided that any organization may withdraw from a Joint
certification jn favor of the remaining organization or organizations on 30 days
notice to the remaining organization or organizations, the employer, and jhe
director without effect upon the rights and obligations of the remaining organize
lion or organizations or the employer. The director shall make a determinatioji on
a timely petition within 45 days of its' receipt.

(2) If no exclusive representative is certified under subdivision 2 or subdivi-
sion 3. clause (1), and an employee organization petitions the director within 45
days of the effective dale of this section for state employees and within 195 days
of the effective date' of this section for University of Minnesota empjoyeej stating
that at least 30 percent of the employees included within a unit established by
section 40 wish to be represented by the petitioner, where this 30 percgnt is
evidenced by current dues deduction rights, signed statements plainly indicating
that the signatories wish U> be represented for collective bargaining purposes by
the petitioner rather than by any other organization, or a combination thereof,
the director shall conduct a secret ballot election to determine the wishes of the
majority. The election shall be conducted within 75 days of the effective date of
this section fur state employees and within 225 days of the effective date of rtiis
section for University of Minnesota emploveej and shall, where not inconsistent
with other provisions of this section, be governed by section JJ79.67.

Subd. 4. DECERTIFICATION. Prior to January ±. 1981 the director shall
consider a petition for decertification of an exclusive representative certified
under this sectjon only when the petition is filed within 60 days of the initial
certification and only when the certification was made pursuant to subdivision 2
or 3_. clause (1). The pelition shall be considered under the provisions of section
179.67 except where they are inconsistent with this subdivision^

Subd. 5. CONTRACT AND REPRESENTATION RESPONSIBILITIES.
Notwithstanding the provisions of section 41). the exclusive representatives of units
of state employees and University of Minnesota employees certified prior to Pie
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effective date of this section shall remain responsible for administration of their
contracts and for ^M other contractual duties gnd shall enjoy the right to dues and
fair shafg fee deduction and all other contractual privileges and rights until June
30. .1981: Exclusive representatives of state employees and University of
Minnesota employees certified after the effective date of this section shall immedi-
ately upon certification have the responsibility of bargaining on behalf of
employees within the uniL They shall also have the responsibility of administering
grievances arising under previous contracts covering employees included within
the unit which remain unresolved on June 30. 1981. Where the employer does not
object, these responsibilities may be varied by agreement between the outgoing
and incoming, exclusive representatives. All other rights and duties of representa-
tion shall commence on July l^ 1981, except that exclusive representatives certi-
fied after the effective date of this section shall immediately upon certification
have the right to all employer information and all forms of access to employees
within the bargaining unit which would be permitted to the current contract-
holder. This section shall in no way affect any existing collective bargaining
contract Should an exclusive bargaining agent not be certified for the unit
provided for jn section 40. subdivision 3, clause (2). the employees assigned to
that unit shall continue to be compensated pursuant to the appropriate university
of Minnesota civil service rules, or by the terrns of any master or uniform contract
of their particular trade which exists between associations of employers in their
local area representing all or substantially all of the employees of that trade.

Nothing in sections J_ to 42 shall prevent an exclusive representative certi-
fied after the effective date of sections j. to 42 from assessing fair share or dues
deductions immediately upon certification for employees jn a unit established
under section 40 if the employees were unrepresented for collective bargaining
purposes prior to that certification.

Sec. 42. Minnesota Statutes 1978, Chapter 179. is amended by adding a
section to read:

[179.743] STATE EMPLOYEES. When no prior determination has been
made with respect to the supervisory status of a state employee or his predecessor
and no agreement can be reached between the employer and petitioning
employe^ organizations, the commissioner of employee relations may petitioji the
director for a determination. When no agreement can be reached between the
employer and petiuoninp, employee organizations on the confidential status of a
slate employee, the commissioner of employee relations may petition the director
for a determination^ The commissioner shall serve a copy of the petition on the
exclusive representatives of the affected employees. The director shalj not exclude
any supervisory or confidential employee from an appropriate unit of
nonsupervisory or nonconfidcntial.state employees on the basis of a petition filed
later than 30 days after the effective date of this section, except as provided in
section 34. The director shall make all determinations under this subdivision
within 60 days of receipt of a timely petition. The director shall have ful l discre-
tion jn his determination of the application of sections 179.63. subdivisions 8^ 9.
and 9a, and 179.71. subdivision 3_, paragraph 2 in all cases arising under this
subdivision. Notwithstanding any other jaw, his decision shall be final and no
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appeal whatsoever shall be heard. For the purposes of the certification of a
bargaining agent for units provided in subdivision ^ of section 40 employees
sought to be excluded by a timely and valid petition jis supervisory or confidential
shall be counted or shall vote separately in a fashion which shall permit them to
be individually excluded or included after a determination as tt) their status.
When a certification js dependent upon challenged employees, thg director shall
determine the status of the challenged employees prior to deciding the cgses of
challenged employees whose status need not be determined for a certification. ]n
the latter situation the certification of a bargaining agent shall proceed irrespec-
tive of pending challenges.

Sec. 43. Laws 1979, Chapter 332, Article I. Section 114, is amended to
read:

Sec. 114. REPEALER. Effective Ju ly 1, 1981, Minnesota Statutes 1978.
Sections 43.03: 43.06; 43.062: 43.063: 13.061: 43.065; 43.067; 43.068; 43.069;
43.07; 43.09; 13.111: 43.12. subdivisions 2 to 27; 43.121; 43.122: 43.126; 43.127:
43.128: 4^A^ 43rWi 43.162: 4^47; 43^& 4^4* 4^3tH 43^U 43.22; 43.222:
43.223: 43.224; 43.23: 43.24; 13.215: 13.321: 43.322; 43.323; 43.324: 43.326;
43.327; 43.33; 43.44; 4^4^ 43r4^ 43.48; and 43.49-=- 43^ ami 4^^4- are
repealed.

Sec. 44. Laws 1979, Chapter 332, Article 1. Section 116, is amended to
read:

Sec. 116. EFFECTIVE DATE. The effective dates for Article 1 are as
follows: sections 2. 4. 8. 40, 45. 46. 47, 58. 61. 65. 82-91. and 113 are effective
upon final enactment. Section 64. is effective June 30. 1980. Sections 3. 5, 6 and 7
are effective July 1. 1981. The remaining provisions of Article I are effective July
I, 1979. The provisions of section 47 shall apply to all disciplinary actions taken
on or after the effective date of section 47. The provisions of section 63 shall
expire on July _L 1981. but shall apply to aM arbitration proceedings which are to
determine contractual provisions for the 1981-1983 biennium. The provisions of
section 64 shall expire on July J_, 1981. but shall appjy to all arbitration proceed-
ings which are to determine contractual provjsjons for the next contract pgriod.
The provisions of sections 63-; 93 to 111 and 113 shall expire on July 1, 1981. The
provisions of section 137.02. subdivision 4, shall not apply to sections 93 to 111.

Sec. 45. REPEALER. Minnesota Statutes 1978. Sections 43.003; 43.50,
Subdivision 3j 179.69, Subdivisions 4_. 5. and 6; and 482.18: and Minnesota Stat-
utes. 1979 Supplement. Sections ISA. 081. Subdivision 5; and 179.64. Subdivision
7. are repealed.

Sec. 46. APPROPRIATION. Subdivision L_ The amount of $285,000 is
appropriated for the period ending June 30. 1981 to the department of employee
relations. The approved complement of the department of employee relations js
increased by five persons.

Subd^ 2^ The amount of $100.500 is appropriated for the period ending
June 30. 1981 to the bureau of mediation services for the purpose of imple-
ment ing sections 19 to 40.
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Sec. 47. INSTRUCTIONS TO REVISOR. In^ the next and all subsequent
editions of Minnesota Statutes, the revisor of statutes shall substitute the term
"depart men 1 of employee relations" for "department of personnel" m every place
where the latter js used^ The revisor of statutes shall substitute the term "commis-
sioner of employee relations" for "commissioner of personnel" in every place
where the latter term is

Sec. 48. EFFECTIVE DATE. Section ^ shall be effective on July ]_, 1981.
Sections 22. 30. 3± and 32 are effective July j_. 1980. The remaining provisions of
this act are effective the day following final enactment but shall not alter the
terms of any existing collective bargaining agreement before jt expires. Any
impermissible affiliation of an exclusive representative, under the provisions of
section 27. existing on the effective dale of section 27 may continue un t i l the
termination of any labor agreement in effect on the effective date of this section.

Approved April 24. 1980

CHAPTER 618—S.F.No. 2419

An act relating to legislative enactments; providing for the correction of
miscellaneous oversights, inconsistencies, ambiguities, unintended results and technical
errors of a noncontroversial nature; amending Minnesota Statutes 1978, Section 118.01,
Subdivision ]. as amended at the 1980 regular session by S.F. No. 1132; Minnesota
Statutes. 1979 Supplement, Sections 204A.23; 354.094, Subdivision 3, as amended;
Laws 1978, Chapter 723, Article I, Section 19, as amended; Laws 1979, Chapter 300,
Section 4, Subdivision 2; Laws 1980. Chapters 341, Section 8; 357, Section 21; 358,
Section 2; 361, Section 6; 471, Section I; and 485, Section 2; amending laws enacted at
the 1980 regular session styled as S.F. No. 1865, by adding a section; S.F. No. 2117,
-Sections I and 2; H.F. No. 1710, Section 15; H.F. No. 1878, Section 8; H.F. No. 1942.
Section 3; H.F. No. 1662, Section 5; H.F. No. 1942. Section 3; H.F. No. 874, Section
I; H.F. No. 2040, Section 2; H.F. No. 1842, Section 6; H.F. No. 2028. Section I; H.F.
No. 2045, Section 3, Subdivision 6; H.F. No. 1896, Section I, and the title thereof by
deleting from the title "241.021" and inserting "245.802".

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

Section 1. Minnesota Statutes 1978. Section 118.01. Subdivision 1. as
amended by a law styled as S.F. No. 1132 enacted at the 1980 regular session is
amended to read:

118.01 DEPOSITORY BONDS. Subdivision 1. Any bank, trust company or
thr i f t institution authorized to do business in this state, designated as a depository
of funds of a municipality, as provided by law may. in lieu of the corporate or
personal surety bond required to be furnished to secure the funds, deposit with
the custodian of the funds, the bonds or other interest bearing obligations-reseept
bonds secured by fetd estate? -and obligations issued pursuant *e chapter 474= as
which are legally authorized investments for savings banks under section 50.14.

Changes or additions indicated by .underline deletions by -strikeout


