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CHAPTER 342—H.F.No. 1004

(Coded in Parti

An act relating to worker's compensation; limiting ex/tenses and profit includable in
workers" compensation insurance premiums; permitting the commissioner of insurance to
employ an actuary; including legislators in coverage; requiring owners to fleet non-coverage;
excluding certain family corporations and certain nonprofit associations from coverage;
increasing benefit levels; vesting certain benefits; excluding certain employment; regulating
attorney's fees; providing for depending surviving spouses; providing for supplemental benefits;
altering notice requirements; providing for the distribution of physician's reports; providing for
adjustments to benefit payments; creating a workers' compensation study commission;
appropriating money; amending Minnesota Statutes 1976, Sections 79.07; 79.30; 176.011,
Subdivisions 9 and lla; 176.012; 176.021, Subdivision 3; 176.041, Subdivision 1; 176.051;
176.081, Subdivisions I, 2, 3, 4, and 6; 176.101; 176.111, Subdivisions 6, 11 and 2!; 176.132,
Subdivisions I, 2, and 3; 176.141; 176.155, Subdivision 1; 176.221, by adding a subdivision;'
176.511, Subdivision 3; 176.645; and Chapter 79 by adding a section; repealing Minnesota
Statutes 1976, Sections 176.111, Subdivision 13; and 176.185, Subdivision 8.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

Section I. Minnesota Statutes 1976, Section 176.011, Subdivision 9, is amended to
read:

Subd. 9. WORKER'S COMPENSATION; REVISION; EMPLOVEE.
"Employee" means any person who performs services for another for hire; and includes
the following:

(1) an alien;

(2) a minor;

(3) a sheriff, deputy sheriff, constable, marshal, policeman, fireman, a county
highway engineer, and a peace officer while engaged in the enforcement of peace or in
and about the pursuit or capture of any person charged with or suspected of crime;

(4) a county assessor;

(5) an elected or appointed official of the state, e*eept members ef the state
legislature, or of any county, city, town, school district or governmental subdivision
therein but an officer of a political subdivision elected or appointed for a regular term of
office or to complete the unexpired portion of any such regular term, shall be included
only after the governing body of the political subdivision has adopted an ordinance or
resolution to that effect;

(6) an executive officer of a corporation except an officer of a family farm
corporation as tjefined in section 500.24. subdivision jj clause (cj;
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(7) a voluntary uncompensated worker, other than an inmate, rendering services in
state institutions under the commissioner of public welfare and state institutions under the
commissioner of corrections similar to those of officers and employees of such
institutions, and whose services have been accepted or contracted for by the commissioner
of public welfare or the commissioner of corrections as authorized by law, shall be
employees within the meaning of this subdivision. In the event of injury or death of any
such voluntary uncompensated worker, the daily wage of the worker, for the purpose of
calculating compensation payable under this chapter, shall be the usual going wage paid
at the time of such injury or death for similar services in institutions where such services
are performed by paid employees;

(8) a voluntary uncompensated worker engaged in peace time in the civil defense
program when ordered to training or other duty by the state or any political subdivision
thereof, shall be employees. The daily wage of the worker for the purpose of calculating
compensation payable under this chapter, shall be the usual going wage paid at the time
of such injury or death for similar services where such services are performed by paid
employees;

(9) a voluntary uncompensated worker participating in a program established by a
county welfare board shall be an employee within the meaning of this subdivision. In the
event of injury or death of any such voluntary uncompensated worker, the wage of the
worker, for the purpose of calculating compensation payable under this chapter, shall be
the usual going wage paid in the county at the time of such injury or death for similar
services where such services are performed by paid employees working a normal day and
week;

(10) a voluntary uncompensated worker accepted by the commissioner of natural
resources who is rendering services as a volunteer pursuant to section 85.041 shall be an
employee. The daily wage of the worker for the purpose of calculating compensation
payable under this chapter, shall be the usual going wage paid at the time of injury or
death for similar services where such services are performed by paid employees.

(11) a member of the military forces, as defined in section 190.05, while in "active
service" or "on duty" as defined in section 190.05, when the service or duty is ordered by
state authority. The daily wage of the member for the purpose of calculating
compensation payable under this chapter shall be based on the member's usual earnings
in civil life. If there is no evidence of previous occupation or earning, the worker's
compensation eewt of appeals trier of fact shall consider the member's earnings as a
member of the military forces;

(12) a voluntary uncompensated worker, accepted by the director of the Minnesota
historical society, rendering services as a volunteer, pursuant to chapter 138j shall be an
employee. The daily wage of the worker, for the purposes of calculating compensation
payable under chapter 176, shall be the usual going wage paid at the time of injury or
death for similar services where such servicgs are performed by paid employees.

In the event it is difficult to determine the daily wage as herein provided, then the
worker's compensation court el appeals trier of fact may determine the wage upon which
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the compensation is payable.

Sec. 2. Minnesota Statutes 1976, Section 176.011, Subdivision l la , is amended to
read:

Subd. 1 la. FAMILY FARM. "Family farm" means any farm operation which pays
or is obligated to pay less than $2,000 in cash wages, exclusive of machine hire, to farm
laborers for services rendered during the preceding calendar year. For purposes of this
subdivision, farm laborer does not include members ef the employer's immediate family
any spouse, parent or child, regardless of age, of a farmer employed by the farmer, or any
executive officer of a family farm corporation as defined in sectioj 500.24, subdivision J_,
or any spouse, parent or child, regardless of age, of such an officer employed by_ that
family farm corporation, or other farmers in the same community or members of their
families exchanging work with the employer. Notwithstanding any law lo ihe contrary, a
farm laborer shall not be considered as an independent contractor for the purposes of this
chapter.

Sec. 3. Minnesota Statutes 1976, Section 176.012, is amended to read:

176.012 OWNERS MAY BE COVERED, if a workers' compensation policy is
procured for the purposes of this chapter, an owner or owners of a business or farm,
including executive officer of a family farm corporation as defined in section 500.24,
subdivision Jj clause (c). and the spouse, parent, and child, regardless of age, of the farm
owner or farm owners or executive officer and working therefor, or partners of a
partnership owning a business or farm, whether or not employing any other person to
perform a service for hire, shall be included within the meaning of the term employee if
unless such owner, owners, ef partners or corporation elect in writing not to eeme bring
themselves, an executive officer, or a spouse, parent, or child under the provisions of this
chapter, and provide the insurance required thereunder the policy so states the ejection.
Nothing in this section shall be construed to limit the responsibilities of such owners ef,
partners or corporations to provide coverage for their employees, if any, required under
this chapter.

Sec. 4. Minnesota Statutes 1976, Section 176.021, Subdivision 3, is amended to
read:

Subd. 3. COMPENSATION, COMMENCEMENT OF PAYMENT. All employers
shall commence payment of the compensation at the time and in the manner prescribed
by this chapter without the necessity of any agreement or any order of the division.
Except those of medical, burial, and other non-periodic benefits, payments shall be made
as nearly as may be at the intervals when the wage was payable; provided, however, that
payments for permanent partial disability shall be made by lump sum payment, and the
provisions of section 176.165 shall not apply, without the necessity of any agreement, or
order of the division, upon termination of the healing period, or as soon as such disability
can be ascertained. If doubt exists at such time as to the eventual permanent partial
disability, payment shall be then made for the minimum permanent partial disability
ascertainable in lump sum. and further lump sum payment shall be made upon any later
ascertainment of greater permanent partial disability. At the time of the tender of any
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such lump sum payment, the employee and employer shall be furnished with a copy of
the medical report upon which such payment is based, together with a statement by the
insurer as to whether the tendered payment is for minimum permanent partial disability
or final and eventual disability. Compensation for permanent partial disability is payable
concurrently and in addition to compensation for temporary total disability and
temporary partial disability as set forth in section 176.101, subdivisions 1 and 2, and for
permanent total disability as defined in section 176.101, subdivision 5; and such
compensation for permanent partial disability shall not be deferred pending completion of
payment for temporary disability or permanent total disability, and no credit shall be
taken for payment of permanent partial disability against liability for permanent total
disability. Liability on the part of an employer or his insurer for disability of a temporary
total, temporary partial, and permanent total nature shall-be considered as a continuing
product and part of the employee's inability to earn or reduction in earning capacity due
(Q injury or occupational disease and shall be payable accordingly. Permanent partial
disability is payable for functional loss of use or impairment of function, permanent in
nature, and payment therefore shall be separate,'distinct, and in'addition to payment for
any other compensation, hi the event that an employee's death is not compensable under
thjs chapter, the riftht to receive a permanent partial disability payment shall vest in the
injured employee or his dependents under this chapter or, if none, in his legal heirs at the
tjme the disability can be ascertained and the right shall not be abrogated by the
employee's death prior to the making of the payment.

Sec. 5. Minnesota Statutes 1976, Section 176.041, Subdivision 1, is amended to
read:

176.041 EXCLUDED EMPLOYMENTS; APPLICATION, EXCEPTIONS.
Subdivision I. EMPLOYMENTS EXCLUDED. This chapter does not apply to persons
employed by any common carrier by railroad engaged in interstate or foreign commerce,
which persons are covered by the Federal Employers' Liability Act (45 U.S.C. 51-60) or
other comparable Federal law; persons employed by family farms as defined by. section
176.011. subdivision I la. spouses, parents and children, regardless of their age, of a
farmer employer working for him ef e» ft family farm corporation as defined ift section
5967347 subdivision 4-? clause fe) ef otherwise,^ partners engaged in any farm operation
and the sPQUseg, parents, and children, regardless of age, of any of the partners: an
executive officer of a family farm corporation; any spouse, parent, or child, regardless of
age, of an executive officer of a family farm corporation as defined in section 500.24,
subdivision J^ employed by that family farm corporation; or other farmers or members of
their families exchanging work with the fanner employer or family farm corporation
operator in the same community, or persons whose employment at the time of the injury
is casual, and not in the usual course of the trade, .business, profession, or occupation of
his employer; nor does it apply to officers or members of veteran's organizations whose
employment relationship arises solely by virtue of attending meetings or conventions of
their organization, unless such veteran's organizations elect by resolution to provide
coverage under this chapter for such officers or members. Professional Mhleles andef
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Neither shall the chapter apply to any person employed as a household worker in, for, or
about, a private home or household who earns less than $500 in cash in any three month
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period from a single private home or household provided that any household ef casual
worker who has earned $500 or more from his present employer in any three month
period within the previous year shall be covered by Laws 1975, Chapter 359 regardless of
whether or not he has in the present quarter earned $500. This chapter does not apply to
those persons employed by a corporation where those persons are related by blood or
marriage, within the third degree of kindred according to the rules of civil law, to all of
the officers of the corporation, and if the corporation files a written election with the
commissioner of labor and industry to have those persons excluded from this chapter.
This chapter does not apply to a nonprofit association which does not pay more than
$500 in salary or wages in a year.

Sec. 6. Minnesota Statutes 1976, Section 176.051, is amended to read:

176.051 ASSUMPTION OF LIABILITY. An employer of workers on a family
farm any farm operation or household workers not otherwise covered by this chapter may
assume the liability for compensation imposed by this chapter and such employer's
purchase and acceptance ef a valid insurance procurement of a workers' compensation
policy? wktek includes m its coverage a classification ef workers en a family farm ef
domestics constitutes an assumption by the employer of such liability unless the employer
elects in writing not to have such persons covered and the policy so states the election.
This assumption of liability takes effect and continues from the effective date of the
policy and as long only as the policy remains in force. If during the life of any such
insurance policy any employee, who is a worker on a family farm any farm operation or
demeatie a household worker, suffers personal injury or death arising out of and in the
course of his employment, the exclusive remedy of the employee or his dependents is
under this chapter. For purposes of this section, farm worker shall not include any spouse,
parent or child, regardless of age, of any fanner or of any partner in a farm operation or
of any officer of a family farm corporation as defined in section 500.24. subdivision 1, nor
shall it include other farmers in the same community or members of their family
exchanging work with the farmer employer or family farm corporation operator.

Sec. 7. Minnesota Statutes 1976, Section 176.081, Subdivision 1, is amended to
read:

176.081 LEGAL SERVICES OR DISBURSEMENTS; LIEN; REVIEW.
Subdivision 1. No claim for legal services or disbursements pertaining to any demand
made or suit or proceeding brought under the provisions of this chapter is an enforceable
lien against the compensation or is valid or binding in any other respect unless approved
in writing by the deputy commissioner of the department of labor and industry m efc&fge
ef worker's compensation, compensation judge, or worker's compensation court of
appeals, if the claim arises out of a proceeding for compensation under this chapter, or by
the judge presiding at the trial in an action for damages, or by a judge of the district court
in a settlement of a claim for damages without trial. A compensation judge shall in
matters before him have authority to approve a fee of up to 25 percent of the first $4,000
of compensation awarded to the employee and up. to 20 percent of the next $20,000 of
compensation awarded to employee. The worker's compensation court of appeals judge
shall have authority only lo approve fees in settlements upon appeal before them up to 25
percent of the first 54,000 of compensation awarded to the employee and up. to 20 percent
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of the next $20,000 of compensation awarded to the employee. If the employer or his
insurer or the defendant is given written notice of such claims for legal services or
disbursements, (he same shall be a lien against the amount paid or payable as
compensation, subject to determination of the amount and approval provided by this
chapter.

Sec. 8. Minnesota Statutes 1976, Section 176.081, Subdivision 2, is amended to
read:

Subd. 2. Any application for attorney fees in excess of the amount which a
compensation judge or the worker's compensation court of appeals may authorize shall be
made to the deputy commissioner of the department ef labor and industry m charge ef
worker's compensation. The application shall set forth the fee requested and the basis for
such request and whether or not a hearing is requested. The application, with affidavit of
service upon the employee, shall be filed by the attorney requesting the fee. If a hearing is
requested by an interested party, a hearing shall be set with notice of such hearing served
upon known interested parties. In all cases the employee shall be served with notice of
hearing.

Sec. 9. Minnesota Statutes 1976, Section 176.081, Subdivision 3, is amended to
read:

Subd. 3. An employee who is dissatisfied with his attorney fees, may file an
application for review by the deputy commissioner ef- the department of labor and
industry tn charge ef worker's compensation. Such application shall state the basis for the
need of review and whether or not a hearing is requested. A copy of such application shall
be served upon the attorney for the employee by the deputy commissioner and if a
hearing is requested by either party, the matter shall be set for hearing. The notice of
hearing shall be served upon known interested parties. The attorney for the employee
shall be served with a notice of the hearing. The deputy commissioner ef the department
of labor and industry m charge ef worker's compensation shall have the authority to raise
the question of the issue of the attorney fees at any time upon his own motion and shall
have continuing jurisdiction over attorney fees.

Sec. 10. Minnesota Statutes 1976, Section 176.081, Subdivision 4, is amended to
read:

Subd. 4. The review of a determination by the deputy commissioner ef the
department of labor and industry HI charge ef workers compensation shall be only by
supreme court by certiorari upon the ground that it is arbitrary and unwarranted by the
evidence. There shall be no review under sections 176.421 and 176.442.

Sec. 11. Minnesota Statutes 1976, Section 176.081, Subdivision 6, is amended to
read:

Subd. 6. The deputy commissioner ef the deportment of labor and industry H*
eftftfge ef worker's compensation may prescribe reasonable and proper rules and
regulations to effect his and the division's obligations under this section without regard to
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the joint prescription required under section 175.17, subdivision 3.

Sec. 12. Minnesota Statutes 1976, Section 176.101, is amended to read:

176.101 COMPENSATION SCHEDULE. Subdivision 1. TEMPORARY TOTAL
DISABILITY. For injury producing temporary total disability, 66 2/3 percent of the daily
wage at the time of injury subject to the following limitations:

(+) T-he maximum weekly benefits payable sfeftti be $135.

(2} The minimum weekly compensation benefits fef temporary tetal disability sbeH
be 39 percent el &e statewide average weekly wager

(1) Daring the year commencing on October ]_, 1977, and each year thereafter,
commencing on October J^ the maximum weekly benefits payable shall be the statewide
average weekly wage for the period ending December 31, of the preceding year.

(2) The minimum weekly compensation benefits for temporary total disability shall
be not less than 50 percent of the statewide average weekly wage or the injured
employee's actual weekly wage, whichever is less, hi no case shall a weekly benefit be less
than 20 percent of the statewide average weekly wage.

This compensation shall be paid during the period of disability, payment to be
made at the intervals when the wage was payable, as nearly as may be.

Subd. 2. TEMPORARY PARTIAL DISABILITY. In all cases of temporary partial
disability the • compensation shall be 66 2/3 percent of the difference between the daily
wage of the worker at the time of injury and the wage he is able to earn in his partially
disabled condition. This compensation shall be paid during the period of disability, btH
ftet te exceed 350 weeks, payment to be made at the intervals when the wage was payable,
as nearly as may be, and subject to a maximum compensation ef $135 per week equal to
the statewide average weekly wage. If the employer does not furnish the worker with work
which he can do in his temporary partially disabled condition and he is unable to procure
such work with another employer, after reasonably diligent effort, the employee shall be
paid at the full compensation rate for his or her temporary total disability.

Subd. 3. PERMANENT PARTIAL DISABILITY. For the permanent partial
disability from the loss of a member the compensation for total disability during the
healing period shall be as stated in subdivision 1. For partial disability during the healing
period the compensation shall be as stated in subdivision 2. The healing period shall not
exceed 104 weeks. Thereafter and in addition thereto, compensation shall be that named
in the following schedule, subject to a maximum compensation ef $135 per week equal to
the statewide weekly wage:

(1) For the loss of a thumb, 66 2/3 percent of the daily wage at the time of injury
during 65 weeks;

(2) For the loss of a first finger, commonly called index finger, 66 2/3 percent of
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the daily wage at the time of injury during 40 weeks;

(3) For the loss of a second finger, 66 2/3 percent of the daily wage at the time of
injury during 35 weeks;

(4) For the loss of a third finger, 66 2/3 percent of the daily wage at the time of
injury during 25 weeks;

(5) For the loss of a fourth finger, commonly called the little finger, 66 2/3 percent
of the daily wage at the time of injury during 20 weeks;

(6) The loss of the first phalange of the thumb or of any finger, is considered equal
to the loss of one-half of the thumb or finger and compensation shall be paid at the
prescribed rate during one-half the time specified for the loss of the thumb or finger;

(7) The loss of one and one-half or more phalanges is considered equal to the loss
of the entire finger or thumb; but in no case shall the amount received for more than one
finger exceed the amount provided in this schedule for the loss of a hand;

(8) For the loss of a great toe, 66 2/3 percent of the daily wage at the time of injury
during 35 weeks;

(9) For the loss of a toe other than a great toe, 66 2/3 percent of the daily wage at
the time of injury during 15 weeks;

(10) The loss of the first phalange of any toe is considered equal to the loss of
one-half of the toe, and compensation shall be paid at the prescribed rate during one-half
the time specified for the loss of the toe;

(11) The loss of one and one-half or more phalanges is considered equal to the loss
of the entire toe;

(12) For the loss of a hand, not including the wrist movement, 66 2/3 percent of
the daily wage at the time of injury during 195 weeks;

(13) For the loss of a hand, including wrist movement, 66 2/3 percent of the daily
wage at the time of injury during 220 weeks;

(14) For the loss of an arm, 66 2/3 percent of the daily wage at the time of injury
during 270 weeks;

(15) Amputation of the arm below the elbow is considered the loss of a hand,
including wrist movement, if enough of the forearm remains to permit the use of an
effective artificial member, otherwise it is considered the loss of an arm;

(16) For the loss of a foot, not including ankle movement, 66 2/3 percent of the
daily wage at the time of injury during 140 weeks;
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(17) For the loss of a foot, including ankle movement, 66 2/3 percent of the daily
wage at the lime of injury during 165 weeks;

(18) For the loss of a leg, if enough of the leg remains to permit the use of an
effective artificial member, 66 2/3 percent of the daily wage at the time of injury during
195 weeks;

(19) For the loss of a leg so close to the hip that no effective artificial member can
be used, 66 2/3 percent of the daily wage at the time of injury during 220 weeks;

(20) Amputation of a leg below the knee is considered as equal to the loss of a foot,
including ankle movement, if enough of the lower leg remains to permit the use of an
effective artificial member, otherwise it is considered as equal to the loss of a leg;

(21) For the loss of an eye, 66 2/3 percent of the daily wage at the time of injury
during 160 weeks;

(22) For the complete permanent loss of hearing in one ear, 66 2/3 percent of the
daily wage at the time of injury during 85 weeks;

(23) For the complete permanent loss of hearing in both ears, 66 2/3 percent of the
daily wage at the time of injury during 170 weeks;

(24) For the loss of an eye and a'leg, 66 2/3 percent of the daily wage at the time of
injury during 475 weeks;

(25) For the loss of an eye and an arm, 66 2/3 percent of the daily wage at the time
of injury during 475 weeks;

(26) For the loss of an eye and a hand, 66 2/3 percent of the daily wage at the time
of injury during 450 weeks;

(27) For the loss of an eye and a foot, 66 2/3 percent of the daily wage at the time
of injury during 400 weeks;

(28) For the loss of two arms, other than at the shoulder, 66 2/3 percent of the
daily wage at the time of injury during 500 weeks;

(29) For the loss of two hands, 66 2/3 percent of the daily wage at the time of
injury during 500 weeks;

(30) For the loss of two legs, other than so close to the hips that no effective
artificial member can be used, 66 2/3 percent of the daily wage at the time of injury
during 500 weeks;

(31) For the loss of two feet, 66 2/3 percent of the daily wage at the time of injury
during 500 weeks;
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(32) For the loss of one arm and the other hand, 66 2/3 percent of the daily wage
at the time of injury during 500 weeks;

(33) For the loss of one hand and one foot, 66 2/3 percent of the daily wage at the
time of injury during 500 weeks;

(34) For the loss of one leg and the other foot, 66 2/3 percent of the daily wage at
the time of injury during 500 weeks;

(35) For the loss of one leg and one hand, 66 2/3 percent of the daily wage at the
time of injury during 500 weeks;

(36) For the loss of one arm and one foot, 66 2/3 percent of the daily wage at the
time of injury during 500 weeks;

(37) For the loss of one arm and one leg, 66 2/3 percent of the daily wage at the
time of injury during 500 weeks;

(38) For loss of the voice mechanism, 66 2/3 percent of the daily wage at the time
of injury during 500 weeks;

(39) For head injuries resulting in permanent partial disability, 66 2/3 percent of
the daily wage at the time of injury for that proportion of 500 weeks which is represented
by the percentage of such permanent partial disability as is determined from competent
testimony adduced at a hearing before a compensation judge, a commissioner, or the
board;

(40) For permanent partial disability resulting from injury to any internal organ,
including the heart, 66 2/3 percent of the daily wage at time of injury for that proportion
of 500 weeks which is represented by the percentage ef such permanent pefttai disability
as the proportionate amount of permanent partial disability caused to the entire body by
the injury and is determined from competent testimony adduced at a hearing before a
compensation judge, a commissioner, or the worker's compensation court of appeals;

(41) For disfigurement or scarring not resulting from the loss of a member or other
injury specifically compensated, affecting the employability or advancement opportunity
of the injured person in the employment in which he was injured or other employment for
which the employee is then qualified or for which the employee has become qualified, 66
2/3 percent of the daily wage at the time of injury during such period as the
compensation judge or the worker's compensation court of appeals in cases on appeal
determines, not beyond 90 weeks;

(42) For permanent partial disability resulting from injury to the back, 66 2/3
percent of the daily wage at the time of injury for that proportion of 350 weeks which is
represented by the percentage of such permanent partial disability as is determined from
competent testimony adduced at a hearing before a compensation judge, a commissioner,
or the worker's compensation court of appeals;
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(43) When an employee sustains concurrent, injuries resulting in concurrent
disabilities he shall receive compensation only for the injury which entitled him to the
largest amount of compensation, but this does not affect liability for disfigurement
affecting the employability of the injured person or liability for the concurrent loss of
more than one member, for which members compensations are provided in the specific
schedule and in subdivision 5;

(44) In all cases of permanent partial disability it is considered that the permanent
loss of the use of a member is equivalent to and draws the same compensation as the loss
of that member, but the compensation in and by this schedule provided shall be in lieu of
all other compensation in such cases, except as otherwise provided by this section;

In the event a worker has been awarded, or is entitled to receive, a compensation
for loss of use of a member under any workers' compensation law, and thereafter sustains
a loss of such member under circumstances entitling him to compensation therefor under
the workers' compensation act, as amended, the amount of compensation awarded, or
that he is entitled to receive, for such loss of use, is to Be deducted from the compensation
due under the schedules of this section for the loss of such member, provided, that the
amount of compensation due for the loss of the member caused by the subsequent
accident is in no case less than 25 percent of the compensation payable under the
schedule of this section for the loss of such member;

(45) In cases of permanent partial disability due to injury to a member, resulting in
less than total loss of the member, not otherwise compensated in this schedule,
compensation shall be paid at the prescribed rate during that part of the time specified in
the schedule for the total loss of the member which the extent of the injury to the member
bears to its total loss;

(46) In cases of permanent partial disability caused by simultaneous injury to two
or more members, the applicable schedules in this subdivision shall be increased by 15
percent. This clause shall not apply when the injuries are compensated under paragraphs
22 to 37 inclusive, of this subdivision. In cases of partial disability due to injury to both
eyes resulting in less than total loss of vision in one or both eyes compensation shall be
paid at the prescribed rate during lhat pan of 450 weeks which the extent of Xhe
combined injury to both eyes bears to the complete loss of industrial vision;

(47) The commissioner of the department of labor and industry with the worker's
compensation court of appeals may make or revise rules for the determination of the
extent of the impairment of the industrial use of one or both eyes taking into account all
primary coordinate factors of vision. These rules shall be made or revised after
consultation with experts on industrial vision and after public notice to and hearing of
interested parties;

(48) For permanent partial disability resulting from injury to the body as a whole
due to burns, 66 2/3 percent of the daily wage at the time of injury, for that proportion of
350 weeks which is represented by the percentage of such permanent partial disability as
is determined from competent testimony adduced at a hearing before a compensation
judge, a commissioner or the worker's compensation court of appeals, said compensation
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to be paid in addition to such compensation as employee would otherwise be entitled to
for loss of use to a member in accordance with this section;

(49) In all cases of permanent partial disability not enumerated in this schedule the
Compensation shall be 66 2/3 percent of the difference between the daily wage of the
worker at the time of the injury and the daily wage he is able to earn in his partially
disabled condition, subject to a maximum ef $100 per week egual to the statewide average
Weekly wage, and continue during disability, not to exceed 350 weeks; and if the employer
does not furnish the worker with work which he can do in his permanently partially
disabled condition and he is unable to secure such work with another employer after a
reasonably diligent effort, the employee shall be paid at his or her maximum rate of
wmpensation for total disability.

Subd. 4. PERMANENT TOTAL DISABILITY. For permanent total disability, as
defined in subdivision 5, the compensation shall be 66 2/3 percent of the daily wage at
the time of the injury, subject to a maximum weekly compensation equal to the maximum
weekly compensation for a temporary total disability and a minimum weekly
compensation equal to the minimum weekly compensation for a temporary total
disability. This compensation shall be paid during the permanent total disability of the
injured employee but after a total of $25,000 of weekly compensation has been paid, the
amount of the weekly compensation benefits being paid by the employer shall be reduced
by the amount of any disability benefits being paid by any government disability benefit
program if such disability benefits are occasioned by the same injury or injuries which
give rise to payments under this subdivision. Such reduction shall also apply to any old
age and survivor insurance benefits. Payments shall be made at the intervals when the
Wage was payable, as nearly as may be. In case an employee who is permanently and
totally disabled becomes an inmate of a public institution, no compensation shall be
payable during the period of his confinement in such institution, unless he has wholly
dependent on him for support some person named in section 176.111, subdivisions 1, 2 or
3, in which case the compensation provided for in section 176.111, during the period of
such confinement, shall be paid for the benefits of such dependent person during
dependency. The dependency of such persons shall be determined as though the employee
Were deceased.

Subd. 5. TOTAL DISABILITY. The total and permanent loss of the sight of both
eyes, the loss of both arms at the shoulder, the loss of both legs so close to the hips that
no effective artificial members can be used, complete and permanent paralysis, total and
permanent loss of mental faculties, or any other injury which totally incapacitates the
employee from working at an occupation which brings him an income constitutes total
disability.

Subd. 6. MINORS. If any employee entitled to the benefits of this chapter is a
minor or is an apprentice of any age and sustains a personal injury arising out of and in
the course of employment resulting in permanent total or permanent partial disability, for
the purpose of computing the compensation to which he is entitled for said injury the
compensation rate for temporary total, temporary partial, retraining, permanent partial or
permanent total disability shall be the larger of either the statewide average weekly wage
or the employees weekly wage, but in no case shall the compensation exceed the
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maximum weekly compensation rate payable under this chapter.

Subd. 7. COMPENSATION DURING RETRAINING. For any injury producing
permanent disability which will prevent the employee from adequately performing the
duties of the occupation he held at the time of injury, or any other injury which will or is
likely to produce indefinite and continuous disability in excess of 26 weeks, the
commissioner of the department of labor and industry shall require that the injured
employee be promptly referred to the division of vocational rehabilitation, department of
education, or other public or private, properly accredited agency, to determine if
retraining for a new occupation would significantly reduce or remove any reduction in
employability caused by the injury. The employer shall pay any usual and reasonable
expenses and charges for such evaluation. If the evaluating agency certifies to the
commissioner of the department of labor and industry that a period of retraining will
significantly reduce or prevent the decrease in employability resulting from the injury, and
if the commissioner of the department of labor and industry, compensation judge, or
worker's compensation court of appeals, in cases upon appeal, determines the retraining is
necessary and makes an order for such compensation, the employer shall pay up to 156
weeks of additional compensation during the actual period of retraining according to the
schedule of compensation for temporary total disability and shall pay any other expense
determined as reasonably necessary to restore former earning capacity by the division ef
vocational rehabilitation ft«4 the commissioner of labor and industry after consultation
with the division of vocational rehabilitation to rehabilitate the employee.

Sec. 13. Minnesota Statutes 1976, Section 176.111, Subdivision 6, is amended to
read:

Subd. 6. SPOUSE, NO DEPENDENT CHILD. If the deceased employee leav*
leaves a widow dependent surviving spouse and no dependent child, there shall be paid to
the widow dependent surviving spouse 50 percent of the daily wage at the time of the
injury of the deceased.

Sec. 14. Minnesota Statutes 1976, Section 176.111, Subdivision 11, is amended to
read:

Subd. 11. REMARRIAGE OF WIDOW. In the case of the remarriage of a
dependent surviving spouse without dependent children the dependejit surviving spouse
shall receive a lump sum settlement equal to two full years compensation. In case of the
remarriage of a dependent surviving spouse who has dependent children the
compensation which would otherwise become the dependent surviving spouse's due shall
be payable to the p&fetri dependent surviving spouse, guardian, or such other person as
the commissioner of the department of labor and industry, compensation judge, or
worker's compensation court of appeals in cases upon appeal, orders for the use and
benefit of the children during dependency. If the dependency of the children ceases
before the equivalent of two years of the parent's dependent surviving spouse's
compensation has been paid to the children, the remainder of the two years compensation
shall be payable in a lump sum to the p&feiH dependent surviving spouse without
deduction for interest. The payments provided herein shall be paid within 60 days after
written notice to the employer of the remarriage or that the dependency of the children
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has ceased. No dependent surviving spouse who has remarried shall be held to be a
dependent surviving spouse without dependent children when the deceased employee
leaves any dependent child as defined by this chapter.

Sec. 15. Minnesota Statutes 1976, Section 176.111, Subdivision 21, is amended to
read:

Subd. 21. DEATH, BENEFITS; COORDINATION WITH GOVERNMENTAL
SURVIVOR BENEFITS. The following provisions provision shall apply to any
dependent entitled to receive weekly compensation benefits under this section as the result
of the death of an employee, and who is also receiving or entitled to receive benefits
under any government survivor program:

{&) The combined total of weekly government survivor benefits and worker's
compensation death benefits provided under this section shall not exceed 100 percent of
the weekly wage being earned by the deceased employee at the time of the injury causing
his death; provided, however, that no state worker's compensation death benefit shall be
paid for any week in which the survivor benefits paid under the federal program, by
themselves, exceed 100 percent of such weekly wagef an^ provided, however, the workers'
compensation benefits payable to a dependent surviving spouse shall not be reduced on
account of any govern mental survivor benefits payable to decedent's children if the
support of the children is not the responsibility of the dependent surviving spouse.

fb) k» the event th&t weekly worker's compensation benefits payable as the result ef

provided m this section shaH Ret apply:

Sec. 16. Minnesota Statutes 1976, Section 176.132, Subdivision I, is amended to
read:

176.132 SUPPLEMENTARY BENEFITS. Subdivision I. ELIGIBLE
RECIPIENTS. An employee who has suffered personal injury for which benefits are
payable under section 176.101 and who has been totally ttn4 continuously disabled for
more than 104 weeks shall be eligible for supplementary benefits as hereinafter prescribed
after 104 weeks have elapsed and for the remainder of his continuous total disablement.
Regardless of the number of weeks of total disability, no totally disabled person shall be
ineligible for supplementary benefits after four years have elapsed since the firgt date of
his total disability, provided that all periods of disability are caused by the same injury.

Sec. 17. Minnesota Statutes 1976, Section 176.132, Subdivision 2, is amended to
read:

Subd. 2. AMOUNT, (a) The supplementary benefit payable under this section shall
be the difference between the amount the employee receives on or after January I, 1976,
under section 176.101, subdivision 1 or subdivision 4, and 50 60 percent of the statewide
average weekly wage as computed annually.
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(b) In the event an eligible recipient is currently receiving no compensation or is
receiving a reduced level of compensation because of a credit being applied as the result
of a third party liability or damages, the employer or insurer shall compute the offset
credit as if the individual were entitled to the actual benefit or §Q 60 percent of the
statewide average weekly wage as computed annually, whichever is greater. If this results
in the use of a higher credit than otherwise would have been applied and the employer or
insurer becomes liable for compensation benefits which would otherwise not have been
paid, the additional benefits resulting shall be handled according to this section.

(c) In the event an eligible recipient is receiving no compensation or is receiving a
reduced level of compensation because of a valid agreement in settlement of a claim, no
supplementary benefit shall be payable under this section.

(d) In the event an eligible recipient is receiving no compensation or is receiving a
reduced level of compensation because of prior limitations in the maximum amount
payable for permanent total disability or because of reductions resulting from the
simultaneous receipt of old age or disability benefits,'the supplementary benefit shall be
payable for the difference between the actual amount of compensation currently being
paid and 56 60 percent of the statewide average weekly wage as computed annually.

(e) In the event that an eligible recipient is receiving simultaneous benefits from
any government disability program, the amount of supplementary benefits payable under
this section shall be reduced by five percent.

Sec. 18. Minnesota Statutes 1976, Section 176.132, Subdivision 3. is amended to
read:

Subd. 3. PAYMENT. The payment of supplementary benefits shall be the
responsibility of the employer or insurer currently paying total disability benefits, or any
other payer of such benefits. When the eligible individual is not currently receiving
benefits because the total paid has reached the maximum prescribed by law p«ef te
March 4-; 1974. theft supplementary benefits wttt be paid directly te the individual by the
administrators ef- the special compensation fund the employer and insurer shall,
nevertheless, pay the supplementary benefits that are prescribed by_ law. The employer or
insurer paying the supplementary benefit shall have the right of full reimbursement from
the special compensation fund for the amount of such benefits paid.

Sec. 19. Minnesota Statutes 1976, Section 176.141, is amended to read:

176.141 NOTICE OF INJURY. Unless the employer has actual knowledge of the
occurrence of the injury or unless the injured worker, or a dependent or someone in
behalf of either, gives written notice thereof to the employer within 14 days after the
occurrence of the injury, then no compensation shall be due until such notice is given or
knowledge obtained. If the notice is given or the knowledge obtained within 30 days from
the occurrence of the injury, no want, failure, or inaccuracy of a notice shall be a bar to
obtaining compensation unless the employer shows that he was prejudiced by such want,
defect, or inaccuracy, and then only to the extent of such prejudice. If the notice is given
or the knowledge obtained within 90 180 days, and if the employee or other beneficiary
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shows that his failure to give prior notice was due to his mistake, inadvertence, ignorance
of fact or law, or inability, or to the fraud, misrepresentation, or deceit of the employer or
his agent, then compensation may be allowed, unless the employer shows that he was
prejudiced by failure to receive such notice, in which case the amount of compensation
shall be reduced by such sum as fairly represents the prejudice shown. Unless knowledge
is obtained or written notice given within 90 180 days after the occurrence of the injury
no compensation shall be allowed.

Sec. 20. Minnesota Statutes 1976, Section 176.155, Subdivision 1, is amended to
read:

176.155 EXAMINATIONS. Subdivision 1. EMPLOYER'S PHYSICIAN. The
injured employee must submit himself to examination by the employer's physician, if
requested by the" employer, and at reasonable times thereafter upon the employer's
request. The employee is entitled upon request to have his own physician present at any
such examination. Each party shall defray the cost of his own physician. Any report or
written statement made by the employer's physician as a result of an examination of the
employee, regardless of whether the examination preceded the injury or was made
subsequent to the injury, shall bg made available, upon request and without charge, to the
injured employee or his representative.

Sec. 21. Minnesota Statutes 1976, Section 176.221, is amended by adding a
subdivision to read:

Subd. 7. Any payment of compensation not made when due shall bear interest at
the rale of eight percent per annum from the due date to the date the payment is made.

Sec. 22. Minnesota Statutes 1976, Section 176.511, Subdivision 3, is amended to
read:

Subd. 3. ATTORNEY'S FEE, ALLOWANCE. Where upon an appeal to the
worker's compensation court of appeals, an award of compensation is affirmed, or
modified and affirmed, or an order disallowing compensation is reversed, the worker's
compensation court of appeals may include in its award as an incident to its review on
appeal an amount to cover a reasonable attorney's fee, or it may allow the fee in a
proceeding to tax disbursements. When such fees af« allowed an amount equal te 25

thereof. The fees sttaH be subject te the limitations eon tamed m s«etieft 176.081. The fee
tirtudf ttiis prov191 on snuii tw DQSCQ OB in6 o111&rcncc ociwccn inc oiicr or tftc cmpioy cr
ant! tke.fmai settlement.

Sec. 23. Minnesota Statutes 1976, Section 176.645, is amended to read:

176.645 ADJUSTMENT OF BENEFITS. For injuries occurring after October 1,
1975 for which benefits are payable under section 176.10!, subdivisions 1, 2 and 4, and
section 176.111, subdivision 5, the amount being paid te due the employee by the
employer or any dependents shall be adjusted in accordance with this section. On October
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1, 1976, and each October ("thereafter the amount due shall be adjusted by multiplying
the benefit payable amount due prior to each adjustment by a fraction, the denominator
of which is the statewide average weekly wage for December 31, 21 months prior to the
adjustment and the numerator of which is the statewide average weekly wage for
December 31, nine months prior to the adjustment. For injuries occurring after October Jj
1975, all adjustments provided for in this section shall be included in computing any
benefit du_e under this section. Any limitations of amounts due for daily or weekly
compensation under this chapter shall not apply to adjustments made under this section.
No adjustment increase made on October j^ J977 or thereafter under this section shall
exceed six percent a year. In those instances where the adjustment under the formula of
this section would exceed this maximum the increase shall be deemed to be six percent.

Sec. 24. Minnesota Statutes 1976, Chapter 79, is amended by adding a section to
read:

[79.0951 APPOINTMENT OF ACTUARY, The commissioner shall employ the
services of a casualty actuary experienced in worker's compensation whose duties shall
include but not be limited to investigation of complaints by 'insured parlies relative to
rates, rate classificationSj or discriminatory practices of an insurer.

Sec. 25. Minnesota Statutes 1976, Section 79.07, is amended to read:

79.07 INSURANCE RATES. To provide for the solvency of insurers writing
workers compensation insurance in this state and to secure reasonable rates, the
commissioner shall approve a minimum, adequate, fair, and reasonable rate, including the
expense of a reasonable charge which the commissioner may approve for the services of
an agent of record whether or not an employee or agent of the insurer, for the service of
rejected risks as set forth in sections 79.24 to 79.27, for each classification under which
such business is written. In approving these rates, the commissioner shall make findings in
support thereof and make use of the experience which from time to time may be available
and of such other helpful information as may be obtainable. For the purpose of
uniformity and equality > the commissioner, after consultation with insurers, shall approve
a system of merit and experience rating for use in writing such business in this state. No
other system of merit or experience rating shall be used in this state. Every insurer
referred to in section 79.20 who issues participating policies shall file with the
commissioner a true copy or summary as the commissioner shall direct of its participating
dividend rates as to policy holders. The commissioner shall study such rates and make
recommendations to the legislature concerning possible basis for discrimination. Such
filing shall be made at the same time as the filing required in section 79.20. In determining
what is a reasonable, fair, and adequate rate the commissioner shall allow insurers to
charge an amount for profit and expenses in addition to the amounts necessary to pay
any benefits or charges required by chapter J76. The amount allowed for profit and
expenses shall not exceed 22.5 percent of the total premiums paid for workers'
compensation insurance within this state.

Sec. 26. Minnesota Statutes 1976, Section 79.30, is amended to read:

79.30 SUBROGATION UPON INSOLVENCY. The rating bureau shall be
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subrogated to the rights of the employee, or his dependents, as against the
h» employer's worker's compensation insurance carrier, to the extent of payments made
by the rating bureau under the provisions of sections 79.28 to 79.32 and shall take such
legal proceedings as it shall deem necessary or advisable to recover thereon, and all sums
so recovered shall constitute an additional fund for payment of these awards until the
same are paid in full. The rating bureau shall not be subrogated to the rights of the
employee, or his dependents, if any, as against the employer. In such a proceeding against
an insolvent carrier, the raring bureau shall have first priority in payment from the assets
of the insolvent insurer.

Sec. 27. WORKERS' COMPENSATION STUDY COMMISSION. Subdivision L
A study commission is hereby created to study and report on:

(a) the procedure by which workers' compensation insurance premium rates are
established:

fb) the le_vel of Minnesota workers' compensation premiums as compared to
premium levels in other jurisdictions;

(c) the various methods of providing workers' compensation insurance to employers
in other jurisdictions; and

(d) the administration of the' law by the department of labor and industry and
workers' compensation court of appeals.

Subd. 2. The commission shall consist of three members of the house of
representatives appointed by the speaker, three members of the senate appointed by the
subcommittee on committees, the commissioner of labor and industry or his designee, the
commissioner of insurance or his designee. two citizens appointed by the governor, two
representatives of the insurance industry appointed by_ the governor, two employer
representatives appointed by the governor and two labor representatives appointed by_ the
governor. Members shall serve until the expiration date of this section. The compensation
of non-legislator members, their removal and the filling of vacancies shall be as provided
in section 15.059.

Subd, X The commission shall report its findings and recommendations to the
governor and legislature not later than December 15, 1978. The report shall recommend
any necessary changes in laws in order to improve the system of providing workers'
compensation insurance at fair and reasonable rates to employers within the state.

Subd. 4. The commission shall hold meetings and hearings at the times and places
it designates to accomplish the purposes set forth in this section. It shall select a chairman
and other officers from its membership as it deems necessary.

Subd. 5. The commission shall make use of existing legislative facilities and staff,
but it may also request the legislative coordinating commission to supply it with
additional necessary staff, office space, and administrative services. All such additional
personnel shall be used to assist and supplement the work of the existing legislative staff
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and shall, as much as is practical, be integrated with existing Legislative staff.

Subd. 6. APPROPRIATION. There is appropriated from the general fund to the
legislative coordinating commission the sum of SKLOQQ for the period ending December
31. 1978 to pay the expenses incurred by the commission.

Sec. 28. Minnesota Statutes 1976. Sections 176.111. Subdivision 13; and 176.185.
Subdivision 8. are repealed.

Sec. 29. Sections 3 and 6 of this act are effective on January Jj 1978. Section 12.
except for the amendment in section 176.101. subdivision 2, is effective October i, 1977.
Section 23 is effective retroactive to October j^ 1975. Section 25 shall be effective June 30,
1979. Section j7 ig effective on July jj 1977. All other provisions of this act shall be
effective the day following final enactment. The provisions of section 27 shall expire
December 31. 1978,

Approved May 27. 1977.

CHAPTER 343—H-F.No. 1094

An act relating to insurance; providing for competitive bids on group contracts for
certain public bodies: amending Minnesota Statutes 1976, Section 471.616, Subdivision I.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

Section I. Minnesota Statutes 1976, Section 471.616, Subdivision I, is amended to
read:

471.616 GROUP INSURANCE; GOVERNMENTAL UNITS. Subdivision 1.
BIDDING REQUIRED. No governmental subdivision, political subdivision, or any other
body corporate and politic authorized by law to purchase group insurance for its
employees and providing or intending to provide such group insurance protections and
benefits for 25 or more of its employees shall enter into a contract for or renew any such
group insurance policy or contract without calling for bids and awarding the contract to
the lowest responsible bidder by way of competitive bidding procedures similar to those
for the provision of services and supplies under Minnesota Statutes 1971, Section 16.07j
Subdivisions J_j 2, 4, and 5. Lowest responsible bidder means the insurer or service plan
corporation submitting the lowest premium rate or the lowest charge for expenses and risk
taking in accordance with the specifications for the coverage and administrative services
from among such insurers or service plan corporations authorized to do business in this
state which are deemed by the governmental unit to be financially able to carry the risk
proposed and are capable of satisfactorily performing the admmistratiori of the policy or
contract. The cost of changing insurers may also be considered in determining the lowest
premium rale or the lowest charge for expenses and risk taking. The aggregate value of
benefits provided by a contract entered into after July 1, 1973 shall not be less than those
provided by the preexisting contract.
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