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association. When any moneys in the fund are invested in order to
earn income and when any change in the bylaws relative to dis-
bursement is made, the officer of the association shall obtain the ap-
proval of the Bloomington city council.

Sec. 4. Except as herein set forth, this act shall not affect
or modify any of the provisions of Minnesota Statutes, Sections
423.801 to 423.815, as applicable to the policemen's relief associ-
ation and policemen's pension fund of the city of Bloomington.

Sec. 5. This act shall become effective upon its approval by
a majority of the governing body of the city of Bloomington and
upon compliance with the provisions of Minnesota Statutes, Sec-
tion 645.021.

Approved May 20,1965.

CHAPTER 499—H. F. No. 341

[Coded]

An act relating to insurance; providing for assessment and col-
lection of fire insurance company tax, and the payment of refunds;
appropriating money therefor.

Be it enacted by the Legislature of the State of Minnesota:

Section 1. [73.201] Fire insurance company tax; examina-
tion of returns; assessments; returns. The commissioner of in-
surance shall, as soon as practicable after a return required by Min-
nesota Statutes, Section 73.20, is filed, examine the same and make
any investigation or examination of the company's records and ac-
counts that he may deem necessary for determining the correctness
of the return. The tax computed by him on the basis of such ex-
amination and investigation shall be the tax to be paid by such com-
pany. If the tax found due shall be greater than the amount re-
ported as due on the company's return, the commissioner shall as-
sess a tax in the amount of such excess and the whole amount of
such excess shall be paid to the state treasurer within 30 days after
notice of the amount and demand for its payment shall have been
mailed to the company by the commissioner. If the understatement of
the tax on the return was false and fraudulent with intent to evade
the tax, the installments of the tax shown by the company on its
return which have not been paid shall be paid to the state treasurer
within 30 days after notice of the amount thereof and demand for
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payment shall have been mailed to the company by the commis-
sioner. If the amount of the tax found due the commissioner shall
be less than that reported as due on the company's return, the ex-
cess shall be refunded to the company in the manner provided by
section 5, except that no demand therefor shall be neccessary, if they
have already paid the whole of such tax, or credited against any
unpaid installment thereof; provided, that no refundment shall be
made except as provided in section 5, after the expiration of three
and one-half years after the filing of the return.

If the commissioner examines returns of a company for more
than one year, he may issue one order covering the several years
under consideration reflecting the aggregate refund or additional tax
due.

The notices and demands provided for by sections 1 to 3 shall
be in such form as the commissioner may determine, including a
statement, and shall contain a brief explanation of the computation
of the tax and shall be sent by mail to the company at the address
given in its return, if any, and if no such address is given, then to
the last known address.

Sec. 2. [73.202] Assessment, failure to file return; false or
fraudulent return filed. If any company required by Minnesota
Statutes, Section 73.20, to file any return shall fail to do so within
the time prescribed or shall make, wilfully or otherwise, an incor-
rect, false, or fraudulent return, it shall, on the written demand of
the commissioner of insurance, file such return, or corrected return,
within 30 days after the mailing of such written demand and at the
same time pay the whole tax, or additional tax, due on the basis
thereof. If such company shall fail within that time to file such re-
turn, or corrected return, the commissioner shall make for it a re-
turn or corrected return, from his own knowledge and from such in-
formation as he can obtain through testimony, or otherwise, and
assess a tax on the basis thereof, which tax, less any payments
theretofore made on account of the tax for the taxable year covered
by such return, shall be paid within ten days after the commissioner
has mailed to such company a written notice of the amount thereof
and demand for its payment. Any such return or assessment made by
the commissioner on account of the failure of the company to make a
return, or a corrected return, shall be prima facie correct and valid,
and the company shall have the burden of establishing its incorrect-
ness or invalidity in any action or proceeding in respect thereto.

Sec. 3. [73.203] Collection of tax. The tax required to
be paid by Minnesota Statutes, Section 73.20, may be collected in
any ordinary action at law by the commissioner of insurance against
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the company. In any action commenced pursuant to this section,
upon the filing of an affidavit of default, the clerk of the district
court wherein the action was commenced shall enter judgment for the
state for the amount demanded in the complaint together with costs
and disbursements.

Sec. 4. [73.204] Appeals. Either party to an action or
a judgment for the recovery of any taxes, interest, or penalties under
section 3 may remove the action or judgment to the supreme court
by appeal, as provided for appeals in civil cases.

Sec. 5. [73.205] Overpayments, claims for refund. Sub-
division 1. Procedure, time limit, appropriation. A company
who has paid, voluntarily or otherwise, or from whom there has
been collected an amount of tax for any year in excess of the amount
legally due for that year, may file with the commissioner of in-
surance a claim for a refund of such excess. Except as provided in
subdivision 4, no such claim shall be entertained unless filed within
two years after such tax was paid or collected, or within three and
one-half years from the filing of the return, which ever period is the
longer.

Upon the filing of a claim the commissioner of insurance shall
examine the same and shall make and file written findings thereon
denying or allowing the claim in whole or in part and shall mail a no-
tice thereof to the company at the address stated upon the return.
If Such claim is allowed in whole or in part, the commissioner shall
issue his certificate for the refundment of the excess paid by the
company, with interest at the rate of two percent per annum com-
puted from the date of the payment or collection of the tax until
the date the refund is paid to the company, and the state auditor
shall cause such refund to be paid out of the proceeds of the taxes
imposed by Minnesota Statutes, Section 73.20, as other state moneys
are expended. So much of the proceeds of such taxes as may be nec-
essary are hereby appropriated for that purpose,

Subd. 2. Denial of claim, court proceedings. If the claim
is denied in whole or in part, the company may commence an action
against the commissioner to recover any overpayments of taxes
claimed to be refundable but for which the commissioner has issued
no certificate of refundment. Such action may be brought in the dis-
trict court of the district in which lies the county of its principal
place of business, or in the district court for Ramsey County. Such
action may be commenced after the expiration of six months after
the claim is filed if the commissioner has not then taken final action
thereon, and shall be commenced within 18 months after the notice
of the order denying the claim.
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Subd. 3. Denial of claim, appeal. Either party to said ac-
tion may appeal to the supreme court as in other cases.

Subd. 4. Consent to extend time. If the commissioner and
the company have within the periods prescribed in subdivision 1,
consented in writing to any extension of time for the assessment of
the tax, the period within a claim for refund may be filed, or a refund
may be made or allowed, if no claim is filed, shall be the
period within which the commissioner and the company have
consented to an extension for the assessment of the tax and six
months thereafter, provided, however, that the period within which a
claim for refund may be filed shall not expire prior to two years after
the tax was paid.

Subd. 5. Overpayments; refunds. If the amount determined
to be an overpayment exceeds the taxes imposed by Minnesota Stat-
utes, Section 73.20, the amount of such excess shall be considered an
overpayment. An amount paid as tax shall constitute an overpay-
ment even if in fact there was no tax liability with respect to which
such amount was paid.

Notwithstanding any other provision of law to the contrary, in
the case of any overpayment the commissioner of insurance, within
the applicable period of limitations, shall refund any balance of more
than one dollar to such company if the company shall so request.

Approved May 20, 1965.

CHAPTER 500—H. F. No. 574

[Not Coded]

An act relating to the city of Hastings; authorizing it to engage
in the development of property for industrial and commercial uses.

Be it enacted by the Legislature of the State of Minnesota:

Section 1. Hastings, city of; industrial development. The
city of Hastings is hereby authorized to acquire any land within its
corporate limits by purchase, gift, or lease and to develop said land
whether unproved or unimproved for commercial or industrial uses
by any one or more of the following methods:

(a) replatting and regrading of such land, and protecting it
by dikes and walls,
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