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amendment or repealer consistent with the recodification of the affected section by 
Laws 2005, chapter 151, article 1. the revisor shal—l_code new sectionsE' 
subdivisions enactecfiluring the” 2605 First Eeciai sessiTi 76Hsis_m‘nt with t1E 
recodification o_f Laws 2005, cfipter flxicle j *- 

EFFECTIVE DATE. section effective August L 2005. 
Sec. 14. EFFECTIVE DATE; RELATIONSHIP TO OTHER APPROPRIA- 

TIONS. 
Appropriations in this act are effective retroactively from July 1, 2005, and 

supersede and replace fu-ridirg afiiorized by order of the Rfiunse_y—CcEn_tmstHc_t 
Court in Ca1sTNo. C9~O5—5 928, as well as byT.aws 20(B,F—irst Special Session chapter 
a whia1prE1igTd temporary fundHg"th_rough fly 1_4: 

Presented to the governor July 13, 2005 

Signed by the governor July 13, 2005, 9:33 p.m. 

CHAPTER 4—H.F.No. 139 
An act relating to the operation of state government; making changes to health and human 

services programs; modifying human services policy; modifying health policy; changing licensing 
provisions; changing provisions for mental and chemical health; establishing treatment foster 
care and transitional youth intensive rehab mental health services; enhancing family support; 
providing training for child care providers and hospitals on dangers of shaking infants and 
children; establishing long-term homeless supportive services; establishing the tobacco health 
impact fee; establishing a cancer drug repository program; establishing a health information 
technology and infrastructure advisory committee and a rural pharmacy planning and transition 
grant program; establishing a statewide trauma system and trauma registry; changing long-term 
care provisions and establishing a partnership; establishing a nursing facility reimbursement 
system; modifying health care programs; changing certain fees; appropriating money; amending 
Minnesota Statutes 2004, sections 1346, subdivision 4, as amended; 16A. 724; 62J.692, 
subdivision 3, as amended; 62Q.251, as added; 62Q.3 7, subdivision 7; 1031.101, subdivision 6; 
1031.208, subdivisions 1, as amended, 2, as amended; 1031.235, subdivision 1; 1031.601, 
subdivision 2; 1I9B.13, subdivision 1, by adding a subdivision; 144.122, as amended; 144.147, 
subdivisions 1, 2; 144.148, subdivision 1; 144.1483; 144.1501, subdivisions 1, 2, 3, 4; 144.226, 
subdivisions 1, as amended, 4, as amended, by adding subdivisions; 144.3831, subdivision 1; 
144.551, subdivision 1; 144.562, subdivision 2; 144.9504, subdivision 2; 144.98, subdivision 3; 
144/1.073, subdivision 10, by adding a subdivision; 144E.101, by adding a subdivision; 145.4242; 
145.56, subdivisions 2, 5; 145.9268; 147A.08; I48D.220, subdivision 8, as added; 150A.22; 
157.01], by adding a subdivision; 157.15, by adding a subdivision; 157.16, subdivisions 2, 3, by 
adding subdivisions; 157.20, subdivisions 2, 2a; 241.01, by adding a subdivision; 243.166, 
subdivisions 4b, as added, 7, as amended; 245.4661, subdivisions 2, 6, by adding a subdivision; 
245.4874, as amended; 245.4885, subdivisions 1, 2, by adding a subdivision; 245A.02, 
subdivision 17; 245A.03, subdivisions 2, 3; 245A.035, subdivisions 1, 5; 245A.04, subdivisions 7, 
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13; 245A.06, by adding a subdivision; 245A.07, subdivisions 1, 3, by adding a subdivision; 
245A.08, subdivisions 2a, 5; 245A.10, subdivisions 4, 5; 245/1.14, by adding subdivisions; 
245A.144; 245A.16, subdivisions 1, 4; 245A.18; 245B.02, subdivision 10; 245B.055, subdivision 

7; 245B.07, subdivision 8; 245C.03, subdivision 1; 245C.07; 245C.08, subdivisions 1, 2; 

245C.10, subdivisions 2, 3; 245C.15, subdivisions 1, as amended, 2, 3, 4; 245C.21, subdivision 
2; 245C.22, subdivisions 3, 4, 7, as added; 245C.23, subdivision 1; 245C.24, subdivisions 2, as 

amended, 3; 245C.27, subdivision 1; 245C.28, subdivision 3; 245C.30, subdivisions 1, 2; 

245C.32, subdivision 2; 246.0136, subdivision 1; 246.13, as amended; 252.27, subdivision 2a; 
253.20; 254A.035, subdivision 2; 2544.04; 256.01, subdivision 2, by adding subdivisions; 
256.019, subdivision 1; 256.045, subdivisions 3, as amended, 3a; 256.046, subdivision 1; 

256.741, subdivision 4; 256.9657, by adding a subdivision; 256.969, subdivisions 3a, 9, 26, by 
adding a subdivision; 256.975, subdivision 9; 256B.02, subdivision 12; 256B.04, by adding a 
subdivision; 256B.055, by adding a subdivision; 256B.056, subdivisions 5, 5a, 5b, 7, by adding 
subdivisions; 256B.057, subdivision 9; 256B.0575; 256B.06, subdivision 4; 256B.0621, subdivi- 
sions 2, 3, 4, 5, 6, 7, by adding a subdivision; 256B. 0622, subdivision 2; 256B. 0625, subdivisions 
2, 3a, 9, 13, 13a, 13c, 13d, Be, as amended, 13;? as amended, 17, 19c, by adding subdivisions; 
2568. 0627, subdivisions 1, as amended, 4, 5, as amended, 9, by adding a subdivision; 256B. 0631, 
subdivisions 1, 3; 256B.075, subdivision 2; 256B.0911, subdivision 1a; 256B.09]3, subdivisions 
2, 4, 5, 5a; 256B.0916, by adding a subdivision; 256B. 0924, subdivision 3; 256B.093, subdivision 
1; 256B.0943, subdivision 3; 256B.095; 256B.0951, subdivision 1; 256B.0952, subdivision 5; 
256B.0953, subdivision 1; 256B.15, subdivisions 1, 4, by adding subdivisions; 256B.19, 
subdivisions 1, 1c; 256B.195, subdivision 3; 256B.431, by adding subdivisions; 256B.432, 
subdivisions 1, 2, 5, by adding subdivisions; 256B. 434, subdivisions 3, 4, by adding a subdivision; 
2568.49, subdivision 16; 256B.5012, by adding a subdivision; 256B.69, subdivisions 4, 23; 
256D. 03, subdivisions 3, as amended, 4; 256D.045; 256D.06, subdivisions 5, 7; 256D.44, 
subdivision 5; 2561.05, subdivision 1 e; 2561.06, by adding a subdivision; 2561.37, subdivision 3b; 
2561.515; 256L.01, subdivisions 4, 5; 256L.03, subdivisions 1, 1b, 5; 256L.035; 256L.04, 
subdivision 2, by adding subdivisions; 256L.05, subdivisions 2, 3, 3a, by adding a subdivision; 
256L.06, subdivision 3; 256L.07, subdivisions 1, as amended, 3, by adding subdivisions; 256L.12, 
by adding a subdivision; 256L.15, subdivisions 2, as amended, 3, by adding a subdivision; 
256L.17, by adding a subdivision; 256M.40, subdivision 2; 260.835; 260B.163, subdivision 6; 
260C.163, subdivision 5; 295.582, as amended; 297E185; 299C.093, as amended; 325D.32, 
subdivision 9; 326.42,‘ subdivision 2; 471.61, by adding a subdivision; 514.981, subdivision 6; 
518.165, by adding subdivisions; 549.02, by adding a subdivision; 549.04; 609A.03} subdivision 
7, as amended; 626.556, subdivision 10i, as amended; 626.557, subdivisions 9d, 14, as amended; 
641.15, subdivision 2; Laws 2003, First Special Session chapter 14, article 12, section 93; Laws 
2003, First Special Session chapter 14, article 13C‘, section 2, subdivision 6; Laws 2005, chapter 
107, article 1, section 6; Laws 2005, chapter 159, article 1, section 14,- proposing coding farnew 
law in Minnesota Statutes, chapters 16A; 62.]; 144; 145; 151; 245A; 245C; 256; 256B; 256K; 
641; repealing Minnesota Statutes 2004, sections 119B.074, as amended; 144.1486; 144.1502; 
157.215; 256.955; 256B.075, subdivision 5; 256D.54, subdivision 3; 256L.04, subdivision 11; 
256M.40, subdivision 2; 514.991; 514.992; 514.993; 514.994; 514.995; Laws 2003, First Special 
Session chapter 14, article 9, section 34; Laws 2005, chapter 107, article 2, section 51. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
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ARTICLE 1 

LICENSING PROVISIONS 

Section 1. Minnesota Statutes 2004, section 13.46, subdivision 4, as amended by 
Laws 2005, chapter 163, section 40, is amended to read: - 

Subd. 4. LICENSING DATA. (a) As used in this subdivision: 
(1) “licensing data” means all data collected, maintained, used, or disseminated by 

the welfare system pertaining to persons licensed or registered or who apply for 
licensure or registration or who formerly were licensed or registered under the 
authority of the commissioner of human services; 

(2) “client” means a person who is receiving services from a licensee or from an 
applicant for licensure; and 

(3)" “personal and personal financial data” means Social Security numbers, 
identity of and letters of reference, insurance information, reports from the Bureau of 
Criminal Apprehension, health examination reports, and social/home studies. 

(b)(l) Except as provided in paragraph (c), the following data on current and 
former licensees are public: name, address, telephone number of licensees, date of 
receipt of a completed application, dates of licensure, licensed capacity, type of client 
preferred, variances granted, record of training and education in child care and child 
development, type of dwelling, name and relationship of other family members, 
previous license history, class of license, the existence and status of complaints, and the 
number of serious injuries to or deaths of individuals in the licensed program as 
reported to the commissioner of human services, the local social services agency, or 
any other county welfare agency. For purposes of this clause, a serious injury is one 
that is treated by a physician. When a correction order or fine has been issued, a license 
is suspended, immediately suspended, revoked, denied, or made conditional, or a 
complaint is resolved, the following data on current and former licensees are public: 
the substance and investigative findings of the licensing or maltreatment complaint, 
licensing violation, or substantiated maltreatment; the record of informal resolution of 
a licensing violation; orders of hearing; findings of fact; conclusions of law; 
specifications of the final correction order, fine, suspension, immediate suspension, 
revocation, denial, or conditional license contained in the record of licensing action; 
and the status of any appeal of these actions. 

(2) Notwithstanding sections 626.556, subdivision 11, and 626.557, subdivision 
12b, when any person subject to disqualification under section 245C.14 in connection 
with a license to provide family day care for children, child care center services, foster 
care for children in the provider’s home, or foster care or day care services for adults 
in the provider’s home is a substantiated perpetrator of maltreatment, and the 
substantiated maltreatment is a reason for a licensing action, the identity of the 
substantiated perpetrator of maltreatment is public data. For purposes of this clause, a 
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person is a substantiated perpetrator if the maltreatment determination has been upheld 
under section 256.045; 626.556, subdivision 10i; 626.557, subdivision 9d; or chapter 
14, or if an individual or facility has not timely exercised appeal rights under these 
sections. 

(3) For applicants who withdraw their application prior to licensure or denial of 
a license, the following data are public: the name of the applicant, the city and county 
in which the applicant was seeking licensure, the dates of the commissioner’s receipt 
of the initial application and completed application, the type of license sought, and the 
date of withdrawal of the application. 

(4) For applicants who are denied a license, the following data are public: the 
name of the applicant, the city and county in which the applicant was seeking 
licensure, the dates of the commissioner’s receipt of the initial application and 
completed application, the type of license sought, the date of denial of the application, 
the nature of the basis for the denial, and the status of any appeal of the denial. 

(5) The following data on persons subject to disqualification under section 
245C.14 in connection with a license to provide family day care for children, child care 
center services, foster care for children in the provider’s home, or foster care or day 
care services for adults in the provider’s home, are public: the nature of any 
disqualification set aside under section 245C.22, subdivisions 2 and 4, and the reasons 
for setting aside the disqualification; the nature of any disqualification for which a 
variance was granted under sections 245A.04, subdivision 9; and 245C.30, and the 
reasons for granting any variance under section 245A.04, subdivision 9; and, if 

applicable, the disclosure that any person subject to a background study under section 
245C.03, subdivision 1, has successfully passed a background study. 

(6) When maltreatment is substantiated under section 626.556 or 626.557 and the 
victim and the substantiated perpetrator are affiliated with a program licensed under 
chapter 245A, the commissioner of human services, local social services agency, or 
county welfare agency may inform the license holder where the maltreatment occurred 
of the identity of the substantiated perpetrator and the victim. 

(c) The following are private data on individuals under section 13.02, subdivision 
12, or nonpublic data under section 13.02, subdivision 9: personal and personal 
financial data on family day care program and family foster care program applicants 
and licensees and their family members who provide services under the license. 

(d) The following are private data on individuals: the identity of persons who have 
made reports concerning licensees or applicants that appear in inactive investigative 
data, and the records of clients or employees of the licensee or applicant for licensure 
whose records are received by the licensing agency for puiposes of review or in 
anticipation of a contested matter. The names of reporters under sections 626.556 and 
626.557 may be disclosed only as provided in section 626.556, subdivision 11, or 
626.557, subdivision 12b. 

(e) Data classified as private, confidential, nonpublic, or protected nonpublic 
under this subdivision become public data if submitted to a court or administrative law 
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judge as part of a disciplinary proceeding in which there is a public hearing concerning 
a license which has been suspended, immediately suspended, revoked, or denied. 

(D Data generated in the course of licensing investigations that relate to an alleged 
violation of law are investigative data under subdivision 3. 

(g) Data that are not public data collected, maintained, used, or disseminated 
under this subdivision that relate to or are deiived from a report as defined in section 
626.556, subdivision 2, or 626.5572, subdivision 18, are subject to the destruction 
provisions of sections 626.556, subdivision 11c, and 626.557, subdivision 12b. 

(h) Upon request, not public data collected, maintained, used, or disseminated 
under this subdivision that relate to or are derived from a report of substantiated 
maltreatment as defined in section 626.556 or 626.557 may be exchanged with the 
Department of Health for purposes of completing background studies pursuant to 
section 144.057 and with the Department of Corrections for purposes of completing 
background studies pursuant to section 241.021. 

(i) Data on individuals collected according to licensing activities under chapters 
245A and 245C, and data on individuals collected by the commissioner of human 
services according to maltreatment investigations under sections 626.556 and 626.557, 
may be shared with the Department of Human Rights, the Department of Health, the 
Department of Corrections, the Ombudsman for Mental Health and Retardation, and 
the individual’s professional regulatory board when there is reason to believe that laws 
or standards under the jurisdiction of those agencies may have been violated. 

(i) In addition to the notice of determinations required under section 626.556, 
subdivision 10f, if the commissioner or the local social services agency has determined 
that an individual is a substantiated perpetrator of maltreatment of a child based on 
sexual abuse, as defined in section 626.556, subdivision 2, and the commissioner or 
local social services agency knows that the individual is a person responsible for a 
child’s care in another facility, the commissioner or local social services agency shall 
notify the head of that facility of this determination. The notification must include an 
explanation of the individual’s available appeal rights and the status of any appeal. If 
a notice is given under this paragraph, the government entity making the notification 
shall provide a copy of the notice to the individual who is the subject of the notice. 

(k) All not public data collected, maintained, used, or disseminated under this 
subdix/Tsigagd subdivis_i-o_n‘ 3 may be exchanged betweenfire Department of Hurfiih 
Services, Liansing Divisiommfiie Department of Cofictions for pu1_poses of 
regulating services for which the—Dep—artment of Humgn Services fli—th_e Departmem 
o_f Corrections have—regulator3I—authority. 

EFFECTIVE DATE. This section effective the (Li following final enactment. 
Sec. 2. Minnesota Statutes 2004, section 243.166, subdivision 4b, as added by 

Laws 2005, chapter 136, article 3, section'8, is amended to read: 
Subd. 4b. HEALTH CARE FACILITY; NOTICE OFSTATUS. (a) As used in 

paragraphs (la) and (C7); fig th_e purposes o_f subdivision, “health care facility” 
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means a hospital or other entity lieensed under sections -144.40 to —l44.—58; a nursing 
home licensed to serve adults under-' seetien l44A—.02—, er a group residential housing 
faeility er an intermediate ease facility for the mentally retarded iieenseel under chapter 
245ATAsusedinpmagraph(d%fihealthearefaefliw3meamanur$nghemeheemed 
mserwaduksunderwenen4MA=02;eragreupresidenéa4heusingfaeiHtyeran 
intermediate care faeility for the mentally retarded licensed under ehaptes 245A facility 
licensed 

(1) the commissioner of health as a hospital, boarding care home or supervised 
1ivin,r,v_fi1cil_ity under sections_144.50 £144.58, g a nursing home under chapter 144A; 
or 

(2) th_e commissioner pf human services as _a residential facility under chapter 
245A to provide adult foster care, adult mental health treatment, chemical dependency 
treatment t_o adults, or residential services Q persons with developmental disabilities. 

(b) Upon admittance to a health care facility, a person required to register under 
this section shall disclose to: 

(1) the health care facility employee processing the admission the person’s status 
as a registered predatory offender under this section; and 

(2) the person’s corrections agent, or if the person does not have an assigned 
corrections agent, the law enforcement authority with whom the person is currently 
required to register, that inpatient admission has occurred.

' 

(c) A law enforcement authority or corrections agent who receives notice under 
paragraph (b) or who knows that a person required to register under this section has 
been admitted and is receiving health care at a health care facility shall notify the 
administrator of the facility. 

(d) Except for a hospital licensed under sections 144.50 to 144.58, a health care 
facility that receives_ notice under this subdivision that a predfiory offender has been 
admitted‘ to the facility shall notify other patients residents at the facility of this fact. 
If the facility determines that notice to a patient resident is not appropriate given the 
patientis resident’s medical, emotional, or mental status, the facility shall notify the 
patient’s next of kin or emergency contact. 

EFFECTIVE DATE. This section effective glib dfl following final enactment. 
Sec. 3. Minnesota Statutes 2004, section 243.166, subdivision 7, as amended by 

Laws 2005, chapter 136, article 5, section 1, is amended to read: 
Subd. 7. USE OF DATA. Except as otherwise provided in subdivision 7a or 

sections 244.052 and 299C.093, the data provided under this section is private data on 
individuals under section 13.02, subdivision 12. The data may be used only for law 
enforcement and corrections purposes. State-operated services, as defined in section 
246.014, are also authorized to have access to the data for the purposes described in 
section 246.13, subdivision 2, paragraph {6} 

EFFECTIVE DATE. This section effective the gig following final enactment. 
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Sec. 4. Minnesota Statutes 2004, section 245A.O2, subdivision 17, is amended to 
read: 

Subd. '17. SCHOOL AGE CHILD CARE PROGRAM. “School age child care 
program” means a program licensed or required to be licensed as a child care center, 
serving more than ten children with the primary purpose of providing child care for 
school age children. School age ehilel eare program does not include programs such as 
seeuti-ng;beyselul9s;gii4selubs;nerspertserartpregrarns= 

Sec. 5. Minnesota Statutes 2004, section 245A.03,, subdivision 2, is amended to 
read: 

Subd. 2. EXCLUSION FROM‘ LICENSURE. (a) This chapter does not apply 
to: 

(1) residential or nonresidential programs that are provided to a person by an 
individual who is related unless the residential program is a child foster care placement 
made by a local social services agency or a licensed child-placing agency, except as 
provided in subdivision 2a; 

(2) nonresidential programs that are provided by an unrelated individual to 
persons from a single related family; 

(3) residential or nonresidential programs that are provided to adults who do not 
abuse chemicals or who do not have a chemical dependency, a mental illness, mental 
retardation or a related condition, a functional impairment, or a physical handicap; 

(4“) sheltered workshops or work activity programs that are certified by the 
commissioner of economic security; 

(5) programs operated by a public school for children 33 months or older; 

(6) nonresidential programs primarily for children that provide care or supervision 
for periods of less than three hours a day while the child’s parent or legal guardian is 
in the same building as the nonresidential program or present within another building 
that is directly contiguous to the building in which the nonresidential program is 
located; 

(7) nursing homes or hospitals licensed by the commissioner of health except as 
specified under section 245A.02; 

(8) board and lodge facilities licensed by the commissioner of health that provide 
services for five or more persons whose primary diagnosis is mental illness that do not 
provide intensive residential treatment; 

(9) homes providing programs for persons placed there by a licensed agency for 
legal adoption, unless the adoption is not completed within two years; 

(10) programs licensed by the commissioner of corrections; 
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(11) recreation programs for children or adults that are operated or approved by 
a park and recreation board whose primary purpose is to provide social and recreational 
activities; 

(12) programs operated by a school as defined in section l2OA.22, subdivision 4, 
whose primary purpose is to provide child care to school-age children; 

(13) Head Start nonresidential programs which operate for less than 31 Q days 
in each calendar year; 

(14) noncertified boarding care homes unless they provide services for five or 
more persons whose primary diagnosis is mental illness or mental retardation; 

(15) programs f_o_r children such a_s scouting, boys clubs, girls clubs, and sports @ art programs, a1_n:I nonresidential programs for children provided for a cumulative 
total of less than 30 days in any 12-month period; 

(16) residential programs for persons with mental illness, that are located in 
hospitals; 

(17) the religious instruction of school-age children; Sabbath or Sunday schools; 
or the congregate care of children by a church, congregation, or religious society 
during the period used by the church, congregation, or religious society for its regular 
worship; 

(18) camps licensed by the commissioner of health under Minnesota Rules, 
chapter 4630; 

(19) mental health outpatient services for adults with mental illness or children 
with emotional disturbance; 

(20) residential programs serving school-age children whose sole purpose is 

cultural or educational exchange, until the commissioner adopts appropriate rules; 

(21) unrelated individuals who provide out-of-home respite care services to 

persons with mental retardation or related conditions from a single related family for 
no more than 90 days in a 12-month period and the respite care services are for the 
temporary relief of the person’s family or legal representative; 

(22) respite care services provided as a home and community-based service to a 
person with mental retardation or a related condition, in the person’s primary 
residence; 

(23) community support services programs as defined in section 245.462, 
subdivision 6, and family community support services as defined in section 245.4871, 
subdivision 17; 

(24) the placement of a child by a birth parent or legal guardian in a preadoptive 
home for purposes of adoption as authorized by section 259.47; 

(25) settings registered under chapter 144D which provide home care services 
licensed by the commissioner of health to fewer than seven adults; or 
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(26) consumer-directed community support service funded under the Medicaid 
waiver for persons with mental retardation and related conditions when the individual 
who provided the service is: 

(i) the same individual who is the direct payee of these specific waiver funds or 
paid by a fiscal agent, fiscal intermediary, or employer of record; and 

(ii) not otherwise under the control of a residential or nonresidential program that 
is required to be licensed under thischapter when providing the service. 

(b) For purposes of paragraph (a), clause (6), a building is directly contiguous to 
a building in which a nonresidential program is located if it shares a common wall with 
the building in which the nonresidential program is located or is attached to that 
building by skyway, tunnel, atrium, or common roof. 

(c) Nothing in this chapter shall be construed to require licensure for any services 
provided and funded according to an approved federal waiver plan where licensure is 
specifically identified as not being a condition for the services and funding. 

Sec. 6. Minnesota Statutes 2004, section 245A.03, subdivision 3, is amended to 
read: 

Subd. 3. UNLICENSED PROGRAMS. (a) It is a misdemeanor for an 
individual, corporation, partnership, voluntary association, other organization, or a 
controlling individual to provide a residential or nonresidential program without a 
license and in willful disregard of this chapter unless the program is excluded from 
licensure under subdivision 2. 

(b) The commissioner may ask the appropriate county attorney or the attorney 
general to begin proceedings to secure a court order against the continued operation of 
the program, if an individual, corporation, partnership, voluntary association, other 
organization, or controlling individual has: 

(1) failed to apply for a license after receiving notice that a license is required Q‘ 
continues t_o operate without a license after receiving notice thata license required; 

(2) continued to operate without a license after the license has been revoked or 
suspended under section 245A.O7, and the commissioner has issued a final order 
affirming the revocation or suspension, or the license holder did not timely appeal the 
sanction; or 

(3) continued to operate without a license after the license has been temporarily 
suspended under section 245A.O7. 

The county attorney and the attorney general have a duty to cooperate with the 
commissioner. '

‘ 

Sec. 7. Minnesota Statutes 2004, section %5A.035, subdivision 1, is amended to 
read: 

New language is indicated by underline, deletions by stfikeeut: '



LAWS of MINNESOTA 
2463 2005 FIRST SPECIAL SESSION Ch. 4, Art. 1 

Subdivision 1. GRANT OF EMERGENCY LICENSE. Notwithstanding sec- 
tion 245A.03, subdivision 2a, or 245013, subdivision 2, a county agency may place 
a child for foster care with a_relative who is not licensed to provide foster care, 
provided the requirements of subdivision 2 are met. As used in this section, the term 
“relative” has the meaning given it under section 260C.OO7, subdivision 27. 

EFFECTIVE DATE. section effective tlg day following final enactment. 

Sec. 8. Minnesota Statutes 2004, section 245A.035, subdivision 5, is amended to 
read: 

Subd. 5. CHILD FOSTER CARE LICENSE APPLICATION. (21) The emer- 
gency license holder shall complete the child foster care license app—lication and 
necessary paperwork within ten days of the placement. The county agency shall assist 
the emergency license holder to complete the application. The granting of a child foster 
care license to a relative shall be under the procedures in this chapter and according to 
the standards set forth by foster care rule. In licensing a relative, the commissioner 
shall consider the importance of maintaining the child’s relationship with relatives as 
an additional significant factor in determining whether to set aside a licensing 
disqualifier under section 245C.22, or to grant a variance of licensing requirements 
under sections 245C.21 to 245C.27. 

(b) When the county g private child-placing agency is processing an application 
fcg clfld foste1'c—_are1icensu1‘e o_f a relative § defined in sec_tion 26OB.007_,subdivision 
12, or 260C.O07, subdivision 27, the county agency or child-placing agency must 
Yplfin the licensing process to_the—];)1‘ospective licensee, including the background 
study pro—c:tass and th_e procedufit E reconsideration of an initial discfialification for 
licensure. The c—c>t1nty _o_r private ch—ild—p1acing agency~mEt also provide the prosper; 
tive relativ—e-l_icensee with information regarding appropriat:>ptions for-legal repre- 
sgntation in the pertinerfgeographic area. If a relative is initially disq—ualified under 
section 24—§CT4, the county or child-placing_ag~ency must_ provide written notice of the 
reasons for the disqualificafion and the right to request a reconsideration b_y-E: 
commissE1er—§ required under s$tion—243€ 17-. 

_ — — 
(c) The commissioner shall maintain licensing data s_o git activities related t_o 

.app1iTtions and licensing actions E relative foster care providers may be distin- 
guished fromTther child foster care settings. 

Sec. 9. Minnesota Statutes 2004, section 245A.04, subdivision 7, is amended to 
read: 

Subd. 7. ISSUANCE OF A LICENSE; EXTENSION OF A LICENSE. (a) If 
the commissioner determines that the program complies with all applicable rules and 
laws, the commissioner shall issue a license. At minimum, the license shall state: 

(1) the name of the license holder; 

(2) the address of the program; 

(3) the effective date and expiration date of the license; 
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(4) the type of license; 

(5) the maximum number and ages of persons that may receive services from the 
program; and 

(6) any special conditions of licensure. 

(b) The commissioner may issue an initial license for a period not to exceed two 
years if: 

(1) the commissioner is unable to conduct the evaluation or observation required 
by subdivision 4, paragraph (a), clauses (3) and (4), because the program is not yet 
operational; 

(2) certain records and documents are not available because persons are not yet 
receiving services from the program; and 

-(3) the applicant complies with applicable laws and rules in all other respects. 

(c) A decision by the commissioner to issue a license does not guarantee that any 
person or persons will be placed or cared for in the licensed program. A license shall 
not be transferable to another individual, corporation, partnership, voluntary associa- 
tion, other organization, or controlling or to another location. 

((1) A license holder must notify the commissioner and obtain the commissioner’s 
approval before making any changes that would alter the license information listed 
under paragraph (a). 

(e) The commissioner shall not issue a license if the applicant, license holder, or 
controlling individual has: 

(1) been disqualified and the disqualification was not set aside; 
(2) has been denied .a license within the past two years; or 

(3) had a license revoked within the past five years. 

Q T_he commissioner shall not issue 2_1 license an individual living £12 
household where th_e licensed services pf provided § specified’ under section 
245C.O3, subdivision _l_, lls been disqualified 3131 me disqualification has not been set 
aside. 

T‘: ~_ — —'.— 
For purposes of reimbursement for meals only, under the Child and Adult Care 

Food Program, Code of Federal Regulations, title 7, subtitle B, chapter II, subchapter 
A, part 226, relocation within the same county by a licensed family day care provider, 
shall be considered an extension of the license for a period of no more than 30 calendar 
days or until the new license is issued, whichever occurs first, provided the county 
agency has determined the family day care provider meets licensure requirements at 
the new location. 

Unless otherwise specified by statute, all licenses expire at 12:01 a.m. on the day 
after the expiration date stated on the license. A license holder must apply for and be 
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granted a new license to operate the program or the program must not be operated after 
the expiration date. 

Sec. 10. Minnesota Statutes 2004, section 245A.O4, subdivision 13, is amended to 
read: 

Subd. 13. HANDLING RESIDENT FUNDS 
AND PROPERTY; ADDITIONAL REQUIREMENTS. (a) A license holder must 
ensure that residents persons served by the program retain the use and availability of 
personal funds or property unless resfiicdons are justified in the residentls person’s 
individual plan. This subdivision does E to programs governed by the 
provisions sect$n_245B.07, subdivuigon 

~ _* 

(b) The license holder must ensure separation of resident funds g persons served 
b_y t_h_e program from funds of the license holder, the residential program, or program 
staff. 

(c) Whenever the license holder assists a resident person served by the program 
with the safekeeping of funds or other property, the license holder must: 

(1) immediately document receipt and disbursement of the residentls person’s 
funds or other property at the time of receipt or disbursement, including the person’s 
signature ef the resident, gr th_e signature of me conservator; or payee; and 

(2) pmvideasmtemeneatleastquartaiyifiemieingreeeipmandd$bnisementse£ 
resident funds er ether prepert=y—; and 

(S) return to the resident person upon the residentls person’s request, funds and 
property in the license holder’s possession subject to restrictions in the reside-ntis 
person’s treatment plan, as soon as possible, but no later than three working days after 
the date of request. 

(d) License holders and program staff must not: 

(1) borrow money from a resident person served IE fie program; 
(2) purchase personal items from a resident person served b_y th_e program; 

(3) sell merchandise or personal services to a resident person served by E 
program; 

(4) require a resident person served by $12 program to purchase items for which 
the license holder is eligible for reimbursement; or 

(5) use resident funds g persons served by t_l§ program to purchase items for 
which the facility is already receiving public or private payments. 

Sec. 11. Minnesota Statutes 2004, section 245A.06, is amended by adding a 
subdivision to read: 

Subd. FAMILY CHILD CARE AND CHILD CARE CENTERS POSTING 
OF ORDER. IE licensed family child E3 providers gig child E centers, upon 
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receipt of any correction order or order of conditional license issued by the 
commissgnmfinder this section, andnotwithsfinding a pending request for reconsfi 
eration of the conectioT order or (Tier of conditional license by the licenm=.—l1older, the 
license h_olTr shall post the correction order or order g condficfil license in a p1a—ce 
that is conspicucfi Efixfieople receiving services and all visitors to the f2Eil—ity for % fears. When thecogction order or order of conditi_on§ license is—a<Empaniedb‘y 
a_Ina1treatmentinvTstigation memorandum prepared under section 62-655 6 or 626.557, 
the investigation memoranda must be posted with the correction order 6? order of 
ccniditional license. 

_ 1 — j _ —— _ 
Sec. 12. Minnesota Statutes 2004, section 245A.07, subdivision 1, is amended to 

read: 

Subdivision 1. SANCTIONS AVAILABLE; APPEALS; TEMPORARY PRO- 
VISIONAL LICENSE. (a) In addition to making a license conditional under section 
245A.06, the commissiorg may propose to suspend or revoke the license, impose a 
fine, or secure an injunction against the continuing operation of the program of a 
license holder who does not comply with applicable law or rule. When applying 
sanctions authorized under this section, the commissioner shall consider the nature, 
chronicity, or severity of the violation of law or rule and the effect of the violation on 
the health, safety, or rights of persons served by the program. 

(b) If a license holder appeals the suspension or revocation of a license and the 
licens_e—h3lder continues to operate 513 program pemiing a final tfder on the ?ppeaT, 
and the license expires dufing this tin? period, the commissicfishallfisgeme license 
lfidga temporary provisionamcerfi. The tern—porary provisional license is—effective 
on the date issued and expires on the da&at a final order is issued. Unless— otherwise 
_speEt_"1e—d—by the cc)_m_1rrissioner,_\Ia_r1?11E Eféfrfln the date of the license sanction 
under app§lc—ontinue under the temporary—provisioElEensE fahcense holder fails 
to comply with applicable law—or rule while operating under aternporaiy provisio-IE 
Ezense, th§)mrnissioner_in—ay- inTpose sanctions under this section and section 
245A.O6,_§1d may terminateTy prior variance. If the licengholder preWls on the 
appeal anrrthefiective period—(7f the previous lice:_11se—l1as expired, a new license_shm 
be issueTto— the license holder Eon payment of ag fee requi_re<T.1nder section 
ESAJO. Tvheneffective date of tllcmw license s—haTbe—retroactive to? date the 
license wouTd have shown-l1_acfi1<E1nction been irlitiatecf The expiratio_n cEte—sl1al1—E 
th_e expiration E; o_f E li—ce11§e Ed pg 1%: sanctiongen initiated.__ Z— 

(c) If a license holder is under investigation and the license is due to expire before 
compTtion— of the investig_ation, the program sTa1l—be issued_a_nT3\7 license upon 
completion oitlgreapplication rec1u—irements. Upon completion oi’ tgnvestigatifia 
licensing sarfitfii may be imposed against the new license unde_r‘tlE section, section 
245A.06, g 245AE8.‘ ” ‘ — ‘— 

(d) Failure to reapply or closure of a license by the license holder prior to the 
completion of any investigation shall r_1—ot_preclude ‘t-lle?>mmissioner fronT§sL1ing_a 
licensing sarEtiT under this section, seaon 245A.O6,—c>r 245A.O8 at the conclusion oi‘ 
th_e investigation. 

1 — _ — — 
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Sec. 13. Minnesota Statutes 2004, section 245A.O7, subdivision 3, is amended to 
read: 

Subd. 3. LICENSE SUSPENSION, REVOCATION, OR FINE. tag The 
commissioner may suspend or revoke a license, or impose a fine if a license holder 
fails to comply fully with applicable laws or rules, a license holder pr E individual 
living the household where tlfi licensed services £9 provided has a disqualification 
which has not been set aside under section 245C.22, or if a license holder knowingly 
withholds relevant information from or gives false or nTis—1eading information to the 
commissioner in connection with an application for a license, in connection with the 
background study status of an individual, or during an investigation. A license holder 
who has had a license suspended, revoked, or has been ordered to pay a fine must be 
given notice of the action by certified mail or personal service. If mailed, the notice 
must be mailed to the address shown on the application or the last known address of 
the license holder. The notice must state the reasons the license was suspended, 
revoked, or a fine was ordered.

' 

éa} (b) If the license was suspended or revoked, the notice must inform the license 
holder of—tl1e right to a contested case hearing under chapter 14 and Minnesota Rules, 
parts l400.8505 to 1400.8612. The license holder may appeal an order suspending or 
revoking a license. The appeal of an order suspending or revoking a license must be 
made in writing by certified mail or personal service. If mailed, the appeal must be 
postmarked and sent to the commissioner within ten calendar days after the license 
holder receives notice that the license has been suspended or revoked. If a request is 
made by personal service, it must be received by the commissioner within ten calendar 
days after the license holder received the order. Except as provided in subdivision 2a, 
paragraph (c), a timely appeal of an order suspending or revoking a license shall stay 
the suspension or revocation until the commissioner issues a final order. 

€b)(c)(1) If the license holder was ordered to pay a fine, the notice must inform 
the licexis_e holder of the responsibility for payment of fines and the right to a contested 
case hearing under chapter 14 and Minnesota Rules, parts 1400.8505 to 1400.8612. 
The appeal of an order to pay a fine must be made in writing by certified mail or 
personal service. If mailed, the appeal must be postmarked and sent to the commis— 
sioner within ten calendar days after the license holder receives notice that the fine has 
been ordered. If a request is made by personal service, it must be received by the 
cormnissioner within ten calendar days after the license holder received the order. 

(2) The license holder shall pay the fines assessed on or before the payment date 
specified. If the license holder fails to fully comply with the order, the commissioner 
may issue a second fine or suspend the license until the license holder complies. If the 
license holder receives state funds, the state, county, or municipal agencies or 
departments responsible for administering the funds shall withhold payments and 
recover any payments made while the license is suspended for failure to pay a fine. A 
timely appeal shall stay payment of the fine until the commissioner issues a final order. 

(3) A license holder shall promptly notify the commissioner of human services, in 
writing, when a violation specified in the order to forfeit a fine is corrected. If upon 
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reinspection the commissioner determines that a violation has not been corrected as 
indicated by the order to forfeit a fine, the commissioner may issue a second fine. The 
commissioner shall notify the license holder by certified mail or personal service that 
a second fine has been assessed. The license holder may appeal the second fine as 
provided under this subdivision. 

(4) Fines shall be assessed as follows: the license holder shall forfeit $1,000 for 
each determination of maltreatment of a child under section 626.556 or the maltreat~ 
ment of a vulnerable adult under section 626.557; the license holder shall forfeit $200 
for each occurrence of a violation of law or rule governing matters of health, safety, or 
supervision, including but not limited to the provision of adequate staff—to~chi1d or 
adult ratios, and failure to submit a background study; and the license holder shall 
forfeit $100 for each occurrence of a violation of law or rule other than those subject 
to a $1,000 or $200 fine above. For purposes of this section, “occurrence” means each 
violation identified in the commissioner’s fine order. 

(5) When a fine has been assessed, the license holder may not avoid payment by 
closing, selling, or otherwise transferring the licensed program to a third party. In such 
an event, the license holder will be personally liable for payment. In the case of a 
corporation, each controlling individual is personally and jointly liable for payment. 

Sec. 14. Minnesota Statutes 2004, section 245A.07, is amended by adding a 
subdivision to read: 

Subd. 5. FAMILY CHILD CARE AND CHILD CARE CENTERS POSTING 
OF ORDTER. For licensed family child care providers and child care centers, upon 
receipt of any Eer of license suspensionfimporary imgdiate s1?;)ension, fine, or 
revocati;nTsuediby_ the commissioner under this section, and notwithstamT1g—a 
pending appeal of as oEler of license suspensiofiemporary fimediate suspension: 
fine, or revocatidnfir the liEnse holder, the license holder shall post" the order of 
licais-e_suspension, temfiary immediate suspension, fine, or re_\7c>-c:_21ti_cIrI-ir1—a_pE_<§:_th_a.t' 
_i_s_ 

conspicuous to the people receiving services and afisiors to the facility for R-5 
years. When tht=,_orcl—er of license suspension, temfiagimmediag s1J—spension,E1eE 
revocation is—z§:cornpanied by a maltreatment investigation memorandum pféfira 
under secticm 626.556 or 625557, the investigation memoranda must be posted with 
the order o_f license suspension, tempdrary immediate suspension, i‘ir£e_,—o_r revocafi 

Sec. 15. Minnesota Statutes 2004, section 245A.08, subdivision 2a, is amended to 
read: 

Subd. 2a. CONSOLIDATED CONTESTED CASE I-IEARINGS FOR SANC- 
TIONS BASED ON MALTREATMENT DETERMINATIONS AND DISQUALI- 
FICATIONS. (a) When a denial of a license under section 245A.05 or a licensing 
sanction under section 245A.07, subdivision 3, is based on a disqualification for which 
reconsideration was requested and which was not set aside under section 245C.22, the 
scope of the contested case hearing shall include the disqualification and the licensing 
sanction or denial of a license. When the licensing sanction or denial of a license is 
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based on a determination of maltreatment under section 626.556 or 626.557, or a 
disqualification for serious or recurring maltreatment which was not set aside, the 
scope of the contested case ‘hearing "shall include the maltreatment determination, 
disqualification, and the licensing sanction or denial of a license. In such cases, a fair 
hearing under section 256.045 shall not be conducted as provided for in sections 
626.556, subdivision 10i, and 626.557, subdivision 9d. When a fine is based on a 
determination that the license holder is responsible for maltreatment and the fine'is 
issued at the safitiine as the maltreatn_1entdeterminafion, if the license—l;flde—ra1)pTeaE 
the inafireatnpie-rFa—r1_“tifirIe,—t~l1e scope of the contested case hearing shall include the 
rTa1t1‘eatment determinati-o_nand fine and Feconsiderationof the maltr%nent detern? 
nation shall not be conducteda_s ifmlfexl for sections 626356, subdivision fi 
626.557, subdivision 

(b) In consolidated contested case hearings regarding sanctions issued in family 
child care, child foster care, family adult day services, and adult foster care, the county 
attorney shall defend the commissiF=.1"sTrde1‘s in accordance with section 245A.16, 
subdivision 4. 

(c) The commissioner’s final order under subdivision 5 is the final agency action 
on the issue of maltreatment and disqualification, including for purposes of subsequent 
background studies under chapter 245C and is the only administrative appeal of the 
final agency determination, specifically, including a challenge to the accuracy and 
completeness of data under section 13.04. 

((1) When consolidated hearings under this subdivision involve a licensing 
sanction based on a previous maltreatment determination for which the commissioner 
has issued a final order in an appeal of that determination under section 256.045, or the 
individual failed to exercise the right to appeal the previous maltreatment determina- 
tion under section 626.556, subdivision 10i, or 626.557, subdivision 9d, the commis- 
sioner’s order is conclusive on the issue of maltreatment. In such cases, the scope of 
the administrative law judge’s review shall be limited to the disqualification and the 
licensing sanction or denial of a license. In the case of a denial of a license or a 
licensing sanction issued to a facility based on a maltreatment determination regarding 
an individual who is not the license holder or a household member, the scope of the 
administrative law judge’s review includes the maltreatment determination. 

(e) If a maltreatment determination or disqualification, which was not set aside 
under section 245C.22, is the basis for a denial of a license under section 245A.05 or 
a licensing sanction under section 245A.07, and the disqualified subject is an 
individual other than the license holder and upon whom a background study must be 
conducted under section 245C.03, the hearings of all parties may be consolidated into 
a single contested case hearing upon consent of all parties and the administrative law 
judge. 

Q Notwithstanding section 245C.27, subdivision L paragraph (c_), when a denial 
of a license under section 245A.05 or a licensing sanction under section 245A.O7 
based qn 3 disqualification fcg which reconsideration E requested and Es nit _s_e1_; 
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ids section 245C.22, Ed tl1_e disqualification was based Q a conviction prE 
admission to any crimes listed in section 245C.15, the scope o_’ftl1_e administrative law 
judge’s 1~evEws_ha1l include the denial or sanction_and a determination whetherfi 
disqualification slT1ld be set Ede. In degrrnining wraher the disqualification shotfi 
be set aside, the adrrrifistrative law_ judge shall consider me factors under section 
2456.22, subdiidsion 4, to d6t61TI'llT1;Wh6th61'lCl'TII1dIVldlIaI {Res a o_f lj t_o any 
person receiving servides from E license hoIder. — 

(g) Notwithstanding section 245C.30, subdivision 5, when a licensing sanction 
undefsection 2‘-45A.O7 is lid on th_e termination o_f a varTance under section 245C.30, 
su—b—di_vision 4, the soot} of thadmnistrative ll judge’s’ review s_h_a_ll include fie 
sanction an5a_&t%nh1aEoTwhethe1' E disqualification should be it aside. E 
determinifiuwhether t_h_e disqualification should If s_et aside, th_e administrativeQ 
judge shall consider the factors under section 245C.22, subdivision 4, t_o determine 
whethefdfe individuafioses a risk of harm to. any person receiving services from the 
license holder. 

Sec. 16. Minnesota Statutes 2004, section 245A.08, subdivision 5, is amended to 
read: 

Subd. 5. NOTICE OF THE COMMISSIONER’S FINAL ORDER. After 
considering the findings of fact, conclusions, and recommendations of the adminis— 
trative law judge, the commissioner shall issue a final order. The commissioner shall 
consider, but shall not be bound by, the recommendations of the administrative law 
judge. The appellant must be notified of the comrnissioner’s final order as required by 
chapter 14 and Minnesota Rules, parts 1400.8505 to 1400.8612. The notice must also 
contain information about the appellant’s rights under chapter 14 and Minnesota Rules, 
parts 1400.8505 to 1400.8612. The institution of proceedings for judicial review of the 
commissioner’s final order shall not stay the enforcement of the final order except as 
provided in section 14.65. 

Subd. 5a. EFFECT OF FINAL ORDER ON GRANTING A SUBSEQUENT 
LICENSEE) A license holder and each controlling individual of a license holder 
whose licensaias been revoked because of noncompliance with applicable law or rule 
must not be granted a license for five years following the revocation. Notwithstanding 
the five—year restriction, when a license is revoked because a person, other than the 
Manse holder, resides in the hoine where_services are provided and that perstfiaa 
disqualification that isnnfiet aside and no variah—c_e has beenwgfangd, the fogef 
license holder may reapply E a license when: 

(1) the person with a disqualification, who is not a minor child, is no longer 
residing the home E prohibited from residing g returning to me home; g Q th_e person with th_e disqualification z_1 minor child, th_e restriction applies 
until th_e minor child becomes a_n adult E permanently moves away from Q home 
or five years, whichever is less. 

Lb) An applicant whose application was denied must not be granted a license for 
two years following a denial, unless the applicant’s subsequent application contains 
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new information which constitutes a substantial change in the conditions that caused 
the previous denial. 

Sec. 17. Minnesota Statutes 2004, section 245A.14, is amended by adding a 
subdivision to read: 

Subd. 12.. FIRST AID TRAINING REQUIREMENTS FOR STAFF IN 
CHIITITEAFE CENTERS AND FAMILY CHILD CARE. Notwithstanding Mg 
nesota Rules, E 9503.0035, subpart 5 when children E present a family child 
care home governed by Minnesota Rules, parts 95020315 to ‘-»9502.0445, or a child care 
Erfier governed by II/I_innesota Rules, parEfi03.0005 to §T503.0170, at East one Mr 
person must be pr_esent in the center or home who has br¥n trained in fEst_21_i__<l:-'_I‘_—l§Wst 
aid training must have Eegri provide—d by 2_a_n_i-r1—cli\fiu?approved~t:c:_FrT)vide 
igris-truction. First zfi_training may lg l~e—_s§ than eight hours £1 persons qualified t2 
provide Egtfining sha1liT:1ude indi\d—duals approved as ai_d instructors. 

EFFECTIVE DATE. This section effective January l_, 2006. 

Sec. 18. Minnesota Statutes 2004, section 245A.14, is amended by adding a 
subdivision to read: 

Subd. 13. CARDIOPULMONARY RESUSCITATION (CPR) TRAINING 
REQ—U—TR_El\"/TENT. 

(_a)_ When children are present a child care center governed by 
Minnesota Rules, parts 9503.0005 to _9_503.0170, or a family child care hofi 
governed by Minnesota Rules, parts 9_502.0315 to 95020445, at leastgrle sEff_pe.rsBH 
must be p_resent in lg center or home who Has been n'aineETcaTcfi(mmonmy 
giscmttion (CPR; and in the tratirfi of obstru‘cted_ai‘rways. The_ CPR training must 
have been providedbbyflahhiiidividual approved to provide CPfin%:tion, mu§_l?e— 
repeat—<Ea_t E %—ev—ay three years, _ar_rc_l must-be documEd th_e gaff person-’—s 
records. 

9)) Notwithstanding Minnesota Rules, Eat 9503.0035, subpart 5 item ii 
cardiopulmonary resuscitation training may b_e provided for 1_ess than £913 hours. 

(c) Notwithstanding Minnesota Rules, par_t 9503.0035, subpart 5 item 9, persons 
qualifigd t_o provide cardiopulmonary resuscitation training shall include individuals 
approved § cardiopulmonary resuscitation instructors. 

EFFECTIVE DATE. This section effective January L 2006. 
Sec. 19; Minnesota Statutes 2004, section 245A.144, is- amended to read: 

245A.l44 REDUCTION OF RISK OF SUDDEN INFANT DEATH SYN- 
DROME AND‘ SHAKEN BABY SYNDROME IN CHILD CARE AND CHILD 
FOSTER CARE PROGRAMS. 

(a) License holders must ensure document that before staff persons, caregivers, 
and lapers assist in the care of infants, they receive training on reducing the risk of 
sudden infant death syndrome and shaken baby syndrome. The training on reducing the 
risk of sudden infant death syrfime Eshfien l3Lby syndrome may be provided as: 
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Q orientation training t_o child Lure center staff under Minnesota Rules, part 
9503.0035, subpart 1, as and to child foster care providers, who care for infants, under 
Minnesota Rules, E 29603070, subpart 
Q initial training t_o family g group family child % providers under 

Minnesota Rules, part 95020385, subpart 2; asi 

Q in—se1vice training t_o child E center staff under Minnesota Rules, part 
95030035, subpait 4, and to child foster care providers, who care for infants, under 
Minnesota Rules, 3 29603070, subpart or as 

0:) ongoing training t_o family El group family child E providers under 
Minnesota Rules, part 95020385, subpart 3. 

(b) Training required under this section must be at least one hour in length and 
must~b_e completed at least once every five years. At a minimum, the training must 
address the risk factors related to sudden infant death syndrome and shaken baby 
syndrome, means of reducing the risk of sudden infant death syndr-Kile and shfi 
baby syndrome in child care, and license holder communication with parentsfegarding 
rficing the risk of sudden infant death syndrome E shaken bil)y_ syndrome. 
Q Training for family and group family child care providers must be approved 

by the county licensing agency according to Minnesota Rules, part 9502.0385. 

(_d2 Training for child foster care providers must be approved b_y die county 
licensing agency arid fulfills, part, training required under Minnesota Rules, £t 
29603070.

’ 

EFFECTIVE DATE. This section effective January L 2006. 
Sec. 20. Minnesota Statutes 2004, section 245A.16, subdivision 1, is amended to 

read: 

Subdivision 1. DELEGATION OF AUTHORITY TO AGENCIES. (a) County 
agencies and private agencies that have been designated or licensed by the commis- 
sioner to perform licensing functions and activities under section 245A.04 and chapter 
245C, to recommend denial of applicants under section 245A.05, to issue correction 
orders, to issue variances, and recommend a conditional license under section 
245A.06, or to recommend suspending or revoking a license or issuing a fine under 
section 245A.07, shall comply with rules and directives of the commissioner governing 
those functions and with this section. The following variances are excluded from the 
delegation of variance authority and may be issued only by the commissioner: 

(1) dual licensure of family child care and child foster care, dual licensure of child 
and adult foster care, and adult foster care and family child care; 

(2) adult foster care maximum capacity; 
(3) adult foster care minimum age requirement; 
(4) child foster care maximum age requirement; 
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(5) variances regarding disqualified individuals except that county agencies may 
issue variances under section 245C.30 regarding disqualified individuals when the 
county is responsible for conducting a consolidated reconsideration according to 
sections 245C.25 and 245C.27, subdivision 2, clauses (a) and (b), of a county 
maltreatment determination and a disqualification based on serious or recurring 
maltreatment; and 

(6) the required presence of a caregiver in the adult foster care residence during 
normal sleeping hours. 

(b) County agencies must report: 

(1) information about disqualification reconsiderations under sections 245C.25 
and 27l§C.27, subdivision 2, clauses (a) and (b), and variances granted under paragraph 
(a), clause (5), to the commissioner at least monthly in a format prescribed by the 
commissioneri a_n_d 

(2) for relative child foster care applicants and license holders, the number of 
relatiWs,?s defined in section ZGEOO7, subdivi%1 27, and household_members o—f 
relatives @ are disq_ualified under section 245C.l4; EdTqualifying characteristics 
under section §4—3C.15; th_e number of these individuals who requested reconsideration 
under section 245021; the number o_f set-asides under se—c:t-ifion 245C.22; and variances 
under section 245C.30 igued. This information shall be reported to the cfiimissioner 
annually by January 15 of eac1Ty€ar in a format presiibed by :11; Emmissioner. 

(c) For family day care programs, the commissioner may authorize licensing 
reviews every two years after a licensee has had at least one annual review. 

(d) For family adult day services programs, the commissioner may authorize 
licensing reviews every two years after a licensee has had at least one annual review. 

(e) A license issued under this section may be issued for up to two years. 
Sec. 21. Minnesota Statutes 2004, section 245A.l6, subdivision 4, is amended to 

read: 

Subd. 4. ENFORCEMENT OF '-I‘-HE COMMISSIONER’S ORDERS. The 
county or private agency shall enforce the commissioner’s orders under sections 
245A.O7, 245A.O8, subdivision 5, and chapter 245C, according to the instructions of 
the commissioner. The county attorney shall assist the county agency in the 
enforcement and defense of the commissioner’s orders under sections 245A.O7, 
245A.08, and chapter 245C, according to the instructions of the commissioner, unless 
a conflict of interest exists between the county attorney and the commissioner. For 
purposes of this section, a conflict of interest means that the county attorney hafi 
direct _cg sfingfinancial interest witlfthe license holder:c>r IE a personal relation-ship 
or family relationship with a partfi E licensing actiof. — _ 

Sec. 22. Minnesota Statutes 2004, section 245A.18, is amended to read: 
245A.18 SEA5I1 BELT USE REQUIRED CHILD PASSENGER RESTRAINT 

SYSTEMS; TRAINING REQUIREMENT. 

New language is indicated by underline, deletions by stri-leeeut:
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éaéfiflaenammesidendalkeensehelderprevidesermrangesfertranspefiaden 

restrained bya properly adjusted and fastened seatbelt and ehildren underagefeur 
mufibepreperlyfastenedmaehfldpassengerremaimsyswmmeefingfederalmewr 
vehie1em£ewstandard&AehfidpassengerresEamsy§emEnmrequ#edferaehfld 
whegmthejudgmemofafieensedphwieimyemnotbesafelymampertedinachfld 
passengerresaaimsystembeeauseefamediealwndidembedymzaerphysieal 
dfiabfliwfifthekeemehdderpessessesawfifienstaememfremflaephasiéanthat 
sat-isf1iestlaerequirementsinseetienl69-685-. 

€b)Paragsaph€a}deesnetapplytetranspertatienefehfldreninasehee1bus 
mspaemdunderseeéenl69:45}thathasagressw=hieleweigmmtmgefmemthan 
l9;009pound%isdesignedfereaHymgmerethantenpemen&aadwasmanéaeaHed 
after 4917-. 

Subdivision 1. SEAT BELT USE. A license holder must comply with all seat belt E child passengzr restraint system req_uirements underfition 169$ _ 11 
Subd. CHILD PASSENGER RESTRAINT SYSTEMS; TRAINING RE- 

QUIREMENT. 
(a) Family and group family child care, child care centers, child foster care, and 

otherprograms lfinsed by the Departngit of HunT:«1h Services that serve a chilfi 
J1il—dren under nine years-oqfagde must document training that fulffi the requiremeng 
in subdivisiom 

—‘_ T‘ — : — 
(ll) Before a license holder, staff person, caregiver, E helper transports a child or 

children under :13 nine a motor vehicle, th_e person transporting E child must 
satisfactorily complete training 93 th_e proper u_s_e_ arid installation of child restraint 
systems motor vehicles. Training completed under section may be used t_o meet 
initial E ongoing training under th_e following: 
Q Minnesota Rules, LIT 2960.3070, subparts 1 _:m_d 2; 
Q Minnesota Rules, pit 95020385, subparts g a_n*d_ 3; a d 

(_32 Minnesota Rules, E 9503.0035, subparts 1 and 
Q Training required under this section must be at least one hour in length, 

completed at orientation or initial tgxing, and repeata aT1eHorEeE fie years. 
At a minirngm, the trainirg must address the_p17oper use based 
Efhe child’s size‘, weight, and age, and HE proper Eta—llation of a car seat or booster 
s_e_a_t the motor vehicle used b_y t_h_e license holder t_o transport E child 55 children. 

((1) Training under paragraph (c) must be provided by individuals who are 
certiffe-d and approved by the Depa1t1—nent of Pfinlic Safety, Cffice of Traff”1c_Safe_t37. 
License filers may ojafia list of cerfiied and approved traifirs through the 
Department of Public Safety VT/'eb—sit?or by contacting the agency. 

—— 

EFFECTIVE DATE. section effective January _1_, 2006. 

New language is indicated by underline, deletions by sfi=ikeeut—.
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Sec. 23. Minnesota Statutes 2004, section 245B.02, subdivision 10, is amended to 
read: 

Subd. 10. INCIDENT. “Incident” means any of the following: 

(1) serious injury as determined by section 245.91, subdivision 6; 

(2) a consumer’s death; 

(3) any medical emergencies, unexpected serious illnesses, or accidents that 

require physician treatment or hospitalization; 

(4) a consumer’s unauthorized absence; 

(5) any fires or other events that require the relocation of services for more than 
_2_4 hours, or circumstances involxfig a law e-nforcement agency pr fig? department 
related tp th_e health, safety, E supervision pf a consumer; 

(6) physical aggression by a consumer against another consumer that causes 
physical pain, injury, or persistent emotional distress, including, but not limited to, 
hitting, slapping, kicking, scratching, pinching, biting, pushing, and spitting; 

(7) any sexual activity between consumers involving force or coercion as defined 
under section 609.341, subdivisions 3 and 14; or 

(8) a report of child or vulne1'able adult maltreatment under section 626.556 or 
626,557. 

Sec. 24. Minnesota Statutes 2004, section 245B.055, subdivision 7, is amended to 
read: 

Subd. 7. DETERMINING NUMBER OF DIRECT SERVICE STAFF RE- 
QUIRED. The minimum number of direct service staff members required at any one 
time to meet the combined staff ratio requirements of the persons present at that time 
can be determined by following the steps in clauses (1) through (4): 

(1) assign each person in attendance the three-digit decimal below that corre- 
sponds to the staff ratio requirement assigned to that person. A staff ratio requirement 
of one to four equals 0.250. A staff ratio requirement of one to eight equals 0.125. A 
staff ratio requirement of one to six equals 0.166. A staff ratio requirement of one to 
Eequalsm; “____—‘ ——__' 

(2) add all of the three-digit decimals (one three-digit decimal for every person in 
attendance) assigned in clause (1); 

(3) when the sum in clause (2) falls between two whole numbers, round off the 
sum to the larger of the two whole numbers; and 

(4) the larger of the two whole numbers in clause (3) equals the number of direct 
service staff members needed to meet the staff ratio requirements of the persons in 
attendance. 

New language is indicated by underline, deletions by SH’I’kC61:l‘t':
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See. 25. Minnesota Statutes 2004, section 245B.O7, subdivision 8, is amended to 
read: 

Subd. 8. POLICIES AND PROCEDURES. The license holder must develo 
and implement the policies and procedures in paragraphs (1) to (3). ' 

(1) Policies and procedures that promote consumer health and safety by ensuring: 

(i) consumer safety in emergency situations as in seetien 2453705; 
1;

i 

(ii) consumer health through sanitary practices; 

(iii) safe transportation, when the license holder is responsible for transportation 
of consumers, with provisions for handling emergency situations; 

(iv) a system of record keeping for both individuals and the organization,-for 
review of incidents and emergencies, and corrective action if needed; 

(v) a plan for responding to all incidents, as defined in section 245B.02, 
subdivision 10, fires; severe weather and natural disasters; bomb threats; and other 
threats and reporting all incidents required to be reported under section 245B.05, 
subdivision 7; 

(vi) safe medication administration as identified in section 245B.05, subdivision 
5, incorporating an observed skill assessment to ensure that staff demonstrate the 
ability to administer medications consistent with the license holder’s policy and 
‘procedures; 

(vii) psychotropic medication monitoring when the consumer is prescribed a 
psychotropic medication, including the use of the psychotropic, medication use 
checklist. If the responsibility for implementing the psychotropic medication use 
checklist has not been assigned in the individual service plan and the consumer lives 
in a licensed site, the residential license holder shall be designated; and 

(viii) criteria for admission or service initiation developed by the license holders: 

(2) Policies and procedures that protect consumer rights and privacy by ensuring: 

(i) consumer data privacy, in compliance with the Minnesota Data Practices Act, 
chapter 13; and 

(ii) that complaint procedures provide consumers with a simple process to bring 
grievances and consumers receive a response to the grievance within a reasonable time 
period. The license holder must provide a copy of the program’s grievance procedure 
and time lines for addressing grievances. The program’s grievance procedure must 
permit consumers served by the program and the authorized representatives to bring a 
grievance to the highest level of authority in the program; and; 

(3) Policies and procedures that promote continuity and quality of consumer 
supports by ensuring: 

New language is. indicated by underline, deletions by st-rikeeut:
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(i) continuity of care and service coordination, including provisions for service 
termination, temporary service suspension, and efforts made by the license holder to 
coordinate services with other vendors who also provide support to the consumer. The 
policy must include the following requirements: 

(A) the license holder must notify the consumer or consumer’s legal representa- 
tive and the consumer’s case manager in writing of the intended termination or 
temporary service suspension and the consumer’s light to seek a temporary order 
staying the termination or suspension of service according to the procedures in section 
256.045, subdivision 4a or subdivision 6, paragraph (c); 

(B) notice of the proposed termination of services, including those situations that 
began with a temporary service suspension, must be given at least 60 days before the 
proposed termination is to become effective; 

(C) the license holder must provide information requested by the consumer or 
consumer’s legal representative or case manager when services are temporarily 
suspended or upon notice of termination; 

(D) use of temporary service suspension procedures are restricted to situations in 
which the consumer’s behavior causes immediate and serious danger to the health and 
safety of the individual or others; 

(E) prior to giving notice of service termination or temporary service suspension, 
the license holder must document actions taken to minimize or eliminate the need for 
service termination or temporary service suspension; and 

(F) during the period of temporary service suspension, the license holder will 
work with the appropriate county agency to develop reasonable alternatives to protect 
the individual and others; and 

(ii) quality services measured through a program evaluation process including 
regular evaluations of consumer satisfaction and sharing the results of the evaluations 
with the consumers and legal representatives. 

Sec. 26. Minnesota Statutes 2004, section 245C.03, subdivision 1., is amended to 
read: 

Subdivision 1. LICENSED PROGRAMS. (a) The commissioner shall conduct 
a background study on: 

( 1) the person or persons applying for a license; 

(2) an individual age 13 and over living in the household where the licensed 
program will be provided; 

(3) current g prospective employees or contractors of the applicant who will have 
direct contact with persons served by the facility, agency, or program; 

(4) volunteers or student volunteers who will have direct contact with persons 
served by the program to provide program services if the contact is not under the 

New language is indicated by underline, deletions by Strikeout:
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continuous, direct supervision by an individual listed in clause (1) or (3); 
(5) an individual age ten to 12 living in the household where the licensed services 

will be provided when the commissioner has reasonable cause; 
(6) an individual who, without providing direct contact services at a licensed 

program, may have unsupervised access to children or vulnerable adults receiving 
services from a program licensed to when th_e commissioner lg reasonable 
cause; and

p 

(7) all managerial officials as defined under section 245A.02, subdivision 5a. 
Theeemndssienermusthavereasenableeausetesmdyanmdividaalunderthis 

‘ 
i. . .

I 

(b) For family child foster care settings, a short—term substitute caregiver 
providing direct contact services for a child for less than 72 hours of continuous care 
is not required to receive a background study under this chapter. 

Sec. 27. Minnesota Statutes 2004, section 245C.07, is amended to read: 

245C.07 STUDY SUBJECT AFFILIATED WITH MULTIPLE LICENSED 
FACILITIES. 

Q When a license holder owns multiple facilities that are licensed lg t_lE 
Department o_f Human Services, only o_n<=. background study required Q a_n 
individual who provides direct contact services gig E more o_f E licensed facilities 
if: 

Q the license holder designates gig individual with E address and telephone 
number § th_e person t_o receive sensitive background study information for th_e 
multiple licensed programs tha_t depend Q E same background study; an_d 

(2) the individual designated to receive the sensitive background study informa- 
tion -is-ciapable of determining, upoErequest cfihe department, whether a background 
s_tEiy_ subject isproviding direct contact servicesfii one or more of the license holder’s 
programs andfif so, at which location or locations.— 

_ _—— I‘- 
(b) When a background study is being initiated by a licensed facility or a foster 

care fivider that is also registered under chapter 144D, a study subject affiliated with 
multiple licensed facilities may attach to the background study form a cover letter 
indicating the additional facilities’ names, addresses, and background study identifi- 
cation numbers. 

When the commissioner receives a notice, the commissioner shall notify each 
facility identified by the background study subject of the study results. 

New language is indicated by underline, deletions by strikeeut:
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shall satisfy those facilities’ responsibilities for initiating a background study on that 
individual. 

Sec. 28. Minnesota Statutes 2004, section 245C.08, subdivision 1, is amended to 
read: 

Subdivision 1. BACKGROUND STUDIES CONDUCTED BY COMMIS- 
SIONER OF HUMAN SERVICES. (3.) For a background study conducted by the 
commissioner, the commissioner shall review: 

The background study notice the commissioner sends to the subsequent agencies 

(1) information related to names of substantiated perpetrators of maltreatment of 
vulnerable adults that has been received by the commissioner as required under section 
626.557, subdivision 9c, paragraph (i); 

(2) the commissioner’s records relating to the maltreatment of minors in licensed 
programs, a_nd from county agency findings o_f maltreatment _o_f minors a_s indicated 
through th_e social service information system; 

(3) information from juvenile courts as required in subdivision 4 for individuals 
listed in section 245C.03, subdivision 1, clauses (2), (5), and (6); and 

(4) information from the Bureau of Criminal Apprehension. 

(b) Notwithstanding expungement by a court, the commissioner may consider 
information obtained under paragraph (a):c12Tuses (32 E (4), unless the cTm1r1issioner 
received notice of E petition for expu-n-gement and the (Fm orderfir expungement 
i_S difitfé fl=i7i_°§11_Y t_° th_e 

_ — T‘ —_— 
Sec. 29. Minnesota Statutes 2004, section 245C.08, subdivision 2, is amended to 

read: 

Subd. 2. BACKGROUND STUDIES CONDUCTED BY A COUNTY OR 
PRIVATE AGENCY; FOSTER CARE AND FAMILY CHILD CARE. (a) For a 
background study conducted by a county or private agency for child foster care, adult 
foster care, and family child care homes, the commissioner shall review: 

(1) information from the county agency’s record of substantiated maltreatment of 
adults and the maltreatment of minors; 

(2) information from juvenile courts as required in subdivision 4 for individuals 
listed in section 245C.03, subdivision 1, clauses (2), (5), and (6); 

(3) information from the Bureau of Criminal Apprehension; and 

(4) arrest and investigative records maintained by the Bureau of Criminal 
Apprehension, county attorneys, county sheriffs, courts, county agencies, local police, 
the National Criminal Records Repository, and criminal records from other states. 

(b) If the individual has resided in the county for less than five years, the study 
shall include the records specified under paragraph (a) for the previous county or 
counties of residence for the past five years. 

New language is indicated by underline, deletions by strlkeeut-.
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(c) Notwithstanding expungement by a court, the county or private agency may 
consider information obtained under pfigraph (a)—,_clauses (3—) and (4), unlessThe 
commissioner received notice of the petition for efiiuungementandfie ant order fo_r 
expungement directed specifically t_o E carmissioner. _— — 0: ‘—— 

Sec. 30. Minnesota Statutes 2004, section 245C.15, subdivision 1, as amended by 
Laws 2005, chapter 136, article 6, section 2, is amended to read: 

Subdivision 1. PERMANENT DISQUALIFICATION. (a) An individual is 
disqualified under section 245C.14 if: (1) regardless of how much time has passed 
since the discharge" of the sentence imposed, if any, for the offense; and (2) unless 
otherwise specified, regardless of the level offense, the individual is 
eemtieted of has committed any of the following offenses: sections 609.185 (murder in 
the first degree); 609.19 (murder in the second degree); 609.195 (murder in the third 
degree); 609.20 (manslaughter in the first degree); 609.205 (manslaughter in the 
second degree); 609.221 or 609.222 (assault in the first or second degree); a felony 
offense under sections 609.2242 and 609.2243 (domestic assault), spousal abuse, child 
abuse or neglect, or a crime against children; 609.228 (great bodily harm caused by 
distribution of -drugs); 609.245 (aggravated robbely); 609.25 (kidnapping); 609.2661 
(murder of an unborn child in the first degree); 609.2662 (murder of an unborn child 
in the second degree); 609.2663 (murder of an unborn child in the third degree); 
609.322 (solicitation, inducement, and promotion of prostitution); a felony offense 
under 609.324, subdivision 1 (other prohibited acts); 609.342 (criminal sexual conduct 
in the first degree); 609.343 (criminal sexual conduct in the second degree); 609.344 
(criminal sexual conduct in the third degree); 609.345 (criminal sexual conduct in the 
fourth degree); 609.3451 (criminal sexual conduct in the fifth degree); 609.3453 
(criminal sexual predatory conduct); 609.352 (solicitation of children to engage in 
sexual conduct); 609.365 (incest); a felony offense under 609.377 (malicious punish- 
ment of a child); a felony offense under 609.378 (neglect or endangerment of a child); 
609.561 ("arson in the first degree); 609.66, subdivision 1e (drive—by shooting); 
609.749, subdivision 3, 4, or 5 (felony-level harassment; stalking); 609.855, subdivi- 
sion 5 (shooting at or in a public transit vehicle or facility); 617.246 (use of minors in 
sexual performance prohibited); or 617.247 (possession of pictorial representations of 
minors). An individual also is disqualified under section 245C.14 regardless of how 
much time has passed since the involuntary termination of the individual’s parental 
rights under section 26OC.301. 

(b) An individual’s aiding and abetting, attempt, or conspiracy to commit any of 
the offenses listed in paragraph (a), as each of these offenses is defined in Minnesota 
Statutes, permanently disqualifies the individual under section 245C.14. 

(c) An individual’s offense in any other state or country, where the elements of the 
offense are substantially similar to any of the offenses listed in paragraph (a), 
permanently disqualifies the individual under section 245C.14. 

Q When a disqualification based 9n a judicial determination other than a 
conviction, th_e disqualification period begins from me date o_f EIE court order. When 
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a disqualification is based on an admission, the disqualification period begins from the 
date of an admissi3n in cour7t._When a disqua—lification is based on a preponderanceTf 
sex/—icleHc”e—of a disqua1i_fying act, the disqualification date begins-frpm the date of tlg 
dismissal,_th_e date of discli§g<e—<)f the sentence iFp()sed for a convictjr @571- 
disqualifyi11g_criE of similar elem—ent?gr tlg QE o_f E inci<:l—ent_, whichever occurs 
last. 

Sec. 31. Minnesota Statutes 2004, section 245C.15, subdivision 2, is amended to 
read: 

Subd. 2. 15-YEAR DISQUALIFICATION. (a) An individual is disqualified 

under section 245C.l4 if: (1) less than 15 years have passed since the discharge of the 
sentence imposed, if any, for the offense; and (2) the individual has a felony 
eenvietien for corn—rnit—te—d a felony-level violation of any of the following offenses: 
sections 2609301 (grounds for of parental rights) 256.98 (wrongfully 
obtaining assistance); 268.182 (false representation; concealment of facts); 393.07, 
subdivision 10, paragraph (c) (federal Food Stamp Program fraud’); 609.165 (felon 
ineligible to—possess fireafm); 609.21 (criminal vehicular homicide and injury); 

609.215 (suicide); 609.223 or 609.2231 (assault in the third or fourth degree); repeat 
offenses under 609.224 (assault in the fifth degree); 609.2325 (criminal abuse of a 
vulnerable adult); 609.2335 (financial exploitation of a vulnerable adult); 609.235 (use 

imprisonment); 609.2664 (manslaughter of an unborn child in the first degree); 
609.2665 (manslaughter of an unborn child in the second degree); 609.267 (assault of 

- an unborn child in the first degree); 609.2671 (assault of an unborn child in the second 
degree); 609.268 (injury or death of an unborn child in the commission of a crime); 
609.27 (coercion); 609.275 (attempt to coerce); repeat offenses under 609.3451 
(criminal sexual conduct in the fifth degree); 609.466 (medical assistance fraud); 

609.498, subdivision 1 or 1b (aggravated first degree or first degree tampering with a 
witness); 609.52 (theft); 609.521 (possession of shoplifting gear); 609.525 (bringing 
stolen goods into Minnesota); 609.527 (identity theft); 609.53 (receiving stolen 

property); 609§5 (issuance of dishonored checks); 609.562 (arson in the second 
degree); 609.563 (arson in the_third degree); 609.582 (burglary); 609.611 (insurance 
fraud); 609.625 (aggravated forge13’); 609.63 (forgery); 609.631 (check forgery; 
offering a forged check); 609.635 (obtaining signature by false pretense); 609.66 
(dangerous weapons); 609.67 (machine guns and short—barreled shotguns); 609.687 
(adulteration); 609.71 (riot); 609.713 (terroristic threats); 609.82 (fraud in obtaining 
credit); 609.821 (financial transaction card fraud); repeat offenses urfler 617.23 
(indecent exposure; penalties); repeat offenses under 617.241 (obscene materials and 
performances; distribution and exhibition prohibited; penalty); chapter 152 (drugs; 
controlled substance); or a felony:leve1 conviction involving alcohol or drug use. 

(b) An individual is disqualified under section 245C.l4 if less than 15 years has 
passed since the individua1’s aiding anii abetting, attempt, or conspiracy to commit any 
of the offenses listed in paragraph (a), as each of these offenses is defined in Minnesota 
Statutes. 
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(c) For foster care and family child care an individual is disqualified under section 
24-5C.14~i?lfi2Hl_1_5$a1‘S has fisfefiné the individTia1’s voluntary termination 
of the inchvidEalTpa?=.ntal under sectior1—260C.301, subdivision L paragraph (T33 260C.301, subdivision .

I 

(d) An individual is disqualified under section 245C.14 if less than 15 years has 
passedsince the discharge of the sentence imposed for an offense in any other state or 
country, the elements of which are substantially similar to the elements of the offenses 
listed in paragraph (a). 

(d-) (e) If the individual studied is convicted of one of the felonies listed in 
paragraph—(_a), but the sentence is a gross misdemeanor or misdemeanor disposition, the 
individual is disqualified but the disqualification lookback period for the conviction is 
the period applicable to the gross misdemeanor or misdemeanor disposition. 

(f) When a disqualification is ‘based on a judicial determination other than a 
conviciion, the disqualification pefiod begirgffom the date of the court order._VTheI—1 
a disqualification is based on an admission, the disq11—al_ifiTticE1§i()_d_be‘gE'ffom the 
date of an adn1issi311T_(:c>u_rt._VVhen a disqualification is based on a preponderance? 
Eiencelof a disqualifying act, the disqualification dafe begins—'fr3m the date of HE 
disniissaiftife date of c1isc1Ei‘ge—of the sentence iin—;icised for a oon—vic‘ti‘oi"i f<)r—a 
disqualifyin_g—c1E1e- if similar element?o_r fie @ of the incident: whichever oEc—urs 
last. 

Sec. 32. Minnesota Statutes 2004, section 245C.15, subdivision 3, is amended to 
read: 

Subd. 3. TEN-YEAR DISQUALIFICATION. (a) An individual is disqualified 
under section 245C.14 if: (1) less than ten years have passed since the discharge of the 
sentence imposed, if any, for the offense; and (2) the individual has received committed 
a gross for a n1isdemeanor—level violation of any of the 
following offenses: sections 256.98 (wrongfully obtaining assistance); 268.182 (false 
representation; concealment of facts); 393.07, subdivision 10, paragraph (0) (federal 
Food Stamp Program fraud); @9224 (assault in the fifth degi-?e); 609.224, Eiadivision 
2, paragraph (c) (assault in the fifth degree by a caregiver against a vuhierable adult); 
609.2242 and 609.2243 (domestic assault); 609.23 (mistreatment of persons confined); 
609.231 (mistreatment of residents or patients); 609.2325 (criminal abuse of a 
vulnerable adult); 609.233 (criminal neglect of a vulnerable adult); 609.2335 (financial 
exploitation of a vulnerable adult); 609.234 (failure to report maltreatment of a 
vulnerable adult); 609.265 (abduction); 609.275 (attempt to coerce); 609.324, subdi- 
vision la (other prohibited acts; minor engaged in prostitution); 609.33 (disorderly 
house); 609.3451 (criminal sexual conduct in the fifth degree); 609.377 (malicious 
punishment of a child); 609.378 (neglect or endangerment of a child); 609.446 
(medical assistance fraud); 609.52 (theft); 609.525 (bringing stolen goods into 
Minnesota); 609.527 (identity theft); 609.53 (receiving stolen property); -.'609.?% 
(issuance of dishonored checks); 609.582 (burglaly); 609.611 (insurance fraud); 
609.631 (check forgery; offering a forged check); 609.66 (dangerous weapons); 609.71 

New language is indicated by underline, deletions by strikeeut:



LAWS of MINNESOTA 
2483 2005 FIRST SPECIAL SESSION Ch.‘ 4, Art. 1 

(riot); 609.72, subdivision 3 (disorderly conduct against a vulnerable adult); repeat 
offenses under 609.746 (interference with privacy); 609.749, subdivision 2 (harass- 
ment; stalking); repeat offenses under 617.23 (indecent exposure); 617.241 (obscene 
.materials and performances); 617.243 (indecent literature, distribution); 617.293 
(harmful materials; dissemination and display to minors prohibited); or violation of an 
order for protection under section 518B.01, subdivision 14. 

(b) An individual is disqualified under section 245C.14 if less than ten years has 
passed since the individual’s aiding gfl abetting, attempt, or conspiracy to commit any 
of the offenses listed in paragraph (a), as each of these offenses is defined in Minnesota 
Statutes.

) 

(c) An individual is disqualified under section 245C.14 if less than ten years has 
passed since the discharge of the sentence imposed for an offense in any other state or 
countiy, the elements of which are substantially similar to the elements of any of the 
offenses listed in paragraph (a). 

(d) If the defendant is convicted of one of the gross misdemeanors listed in 
paragraph (a), but the sentence is a misdemeanor disposition, the individual is 

disqualified but the disqualification lookback period for the conviction is the period 
applicable to misdemeanors. 

(e) When a disqualification is based on a judicial determination other than a 
convic_tion, the disqualification period begirgffom tlg date of the court ordeizfien 
a disqua1ificat_ion based on E admission, th_e disqualific-aticm pefiociibeghisffom the 
get of an admission couft. When a disqualification based on a preponderance of 
evidence—of a disqualifying act, the disqualification date begins—f1f>m the date of th_e 

dismissal, the date of disch_a1_‘ge—of the sentence imposed for a coTicT)i1 _fof-a 
disqua1ifyiiE~criTne o_—f' similar elements_,_o1_‘ £12 gig 9f E incidenf, whichever 0-c—c—ur_s_ 
last 

Sec. 33. Minnesota Statutes 2004, section 245C.15, subdivision 4, is amended to 
read: 

Subd. 4. SEVEN-YEAR DISQUALIFICATION. (a) An individual is disquali- 
fied under section 245C.14 if: (1) less than seven years has passed since the discharge 
of the sentence imposed, any, for the offense; and (2) the individual has received 
committed a imsdemeaner for a misdemeanor-level violation of any of the 
following offenses: sections 256.98 (wrongfully obtaining assistance); 268.182 (false 
representation; concealment of facts); 393.07, subdivision 10, paragraph (c) (federal 

§g_o_c_1 Stamp Program fraud); 309.224 (assault in the fifth de'g'1-Ee); 609.2242_(domestic 
assault); 609.2335 (financial exploitation of a vulnerable adult); 609.234 (failure to 
report maltreatment of a vulnerable adult); 609.2672 (assault of an unborn child in the 
third degree); 609.27 (coercion); violation of an order for protection under 609.3232 
(protective order authorized; procedures; penalties); 609.466 (medical assistance 

fraud); 609.52 (theft); 609.525 (bringing stolen goods into Minnesota); 609.527 
(identity theft); 609.53 (receiving stolen property); 609.53§.(—issuance of dishonored 
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checks); 609.611 (insurance fraud); 609.66 (dangerous weapons); 609.665 (spring 
guns); 609.746 (interference with privacy); 609.79 (obscene or harassing phene 
telephone calls); 609.795 (letter, telegram, or package; opening; harassment); 609.82 
(fraud in obtaining credit); 609.821 (financial transaction card fraud); 617.23 (indecent 
exposuE:; penalties); 617.293 (harmful materials; dissemifirdon and display to minors 
prohibited); or violation of an order for protection under section 518B.0l (Domestic 
Abuse Act). 

(b) An individual is disqualified under section 245C.l4 if less than seven years 
has passed since a determination or disposition of the individual’s: 

(1) failure to make required reports under section 626.556, subdivision 3, or 
626.557, subdivision 3, for incidents in which: (i) the final disposition under section 
626.556 or 626.557 was substantiated maltreatment, and (ii) the maltreatment was 
recurring or serious; or 

(2) substantiated serious or recuning maltreatment of a minor under section 
626.556, a vulnerable adult under section 626.557, or serious or recurring maltreatment 
in any other state, the elements of which are substantially similar to the elements of 
maltreatment under section 626.556 or 626.557 for which: (i) there is a preponderance 
of evidence that the maltreatment occurred, and (ii) the subject was responsible for the 
maltreatment. 

(0) An individual is disqualified under section 245C.14 if less than seven years has 
passed since the individual’s aiding and abetting, attempt, or conspiracy to commit any 
of the offenses listed in paragraphs QT)and (b), as each 6f these offenses is defined in 
Minnesota Statutes. 

(d) An individual is disqualified under section 245C.14 if less than seven years 
has passed since the discharge of the sentence imposed for an offense in any other state 
or country, the elements of which are substantially similar to the elements of any of the 
offenses listed in paragraphs (a) and (b). 

(e) When a disqualification is based on a judicial determination other than a 
conviction, the disqualification period beginsfr-om the date of the court orderffien 
a disqualification is based on an admission, the disqL1_efii*"-rcTic>n p7io¢TegFs-frtom the 
date of an admissibn coE'_t._VVhen a disquahfication is based on a preponderance—o_f 
evidence pf 2_1 disqualifying 3% tl1_e disqualification die begins frbm me date pf £3 
dismissal, Ere date o_f discharge o_f E sentence imposed f_or_' z_1 conviction E a 
disqualifying crime o_f similar elements, 3‘ me date o_f % incident, whichever occurs 
last. 

Sec. 34. Minnesota Statutes 2004, section 245C.21, subdivision 2, is amended to 
read: 

Subd. 2. TIME FRAME FOR REQUESTING RECONSIDERATION OF A 
DISQUALIFICATION. (a) When the commissioner sends an individual a notice of 
disqualification based on a finding under section 245C.16, subdivision 2, paragraph 
(a), clause (1) or (2), the disqualified individual must submit the request for a 
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reconsideration within 30 calendar days of the individual’s receipt of the notice of 
disqualification. If mailed, the request for reconsideration must be postmarked and sit 
to the commissioner withirT?§O calendaifdays of t_he individual’s receipt of gehotice 
o_f d_isqualification. If a requehs-tfifor reconsi—d5r-ation is made by personal service, it must 
b—e received by the c_or_nmissione_r_ within 30 calendar Q afiar the individual’s Receipt 
6? the notice—of—fiqualification. Upon shFwing that the infcTnaTiT)n under subdivision 
3_cEnot be obtained within 30 days, the disqualified individual may request additional 
time, not to exceed 30 days, to obtain the information. 

(b) When the commissioner sends an individual a notice of disqualification based 
on a finding under section 245C.l6, subdivision 2, paragraph (a), clause (3), the 

disqualified individual must submit the request for reconsideration within 15 calendar 
days of the individual’s receipt of the notice of disqualification. I_f mailed, me request 
for reconsideration must be postmarked @ s_er_1t t_o E commissioner within 15 
c—aIendar days of the indivkTual’s receipt of the notice of disqualification. I_f a reque—st 
for reconsideration 

' made by personal s_ervEe, it must be received by the commis- 
sioner within _l§ a§1lendar—days after £15: indi—vidual’s_receipt 9f_th_e— notice 9_f 

disqualification. 

(c) An individual who was determined to have maltreated a child under section 
626.556 or a vulnerable adult under section 626.557, and who is disqualified on the 
basis of serious or recurring maltreatment, may request a reconsideration of both the 
maltreatment and the disqualification determinations. The request must be submitted 
within 30 calendar days of the individual’s receipt of the notice of disqualification. If 
mailed, the request for reconsideration must be postmarked and sent to the commis: 
sioner wfiiin 39 calendar days of the individFal’s receipt of-tlfi n—oEc? 
cation. If a request for recofsfieratign is made by personal £65162, it must_ be received 
by the cT)mmissioneTvvithin 30 calenda1—‘days aftgr the individual’s receipt of_the notice 
if d—isqualification. 

II“ 1 —— __ —— 
Sec. 35. Minnesota Statutes 2004, sectio11 245C.22, subdivision 3, is amended to 

read: 

Subd. 3. PREEMINENT WEIGHT GIVEN TO SAFETY OF PERSONS 
BEING SERVED. In reviewing a request for reconsideration of a disqualification, the 
commissioner shall give preeminent weight to the safety of each person served by the 
license holder, applicant, or other entities as provided in this chapter over the interests 
of the disqualified individual, license holder, applicant, or other entity as provided in 
this chapter, and any single factor under subdivision 4, paragraph (b), may be 
determinative of the commissioner’s decision whether to set aside the individual’s 
disqualification. 

Sec. 36. Minnesota Statutes 2004, section 245C.22, subdivision 4, is amended to 
read: 

Subd. 4. RISK OF HARM; SET ASIDE. (a) The commissioner may set aside 
the disqualification if the commissioner finds that the individual has submitted 
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sufficient information to demonstrate that the individual does not pose a risk of harm 
to any person served by the applicant, license holder, or other entities as provided in 
this chapter. 

(b) In determining whether the individual has met the burden of proof by 
demonstrating the individual does not pose a risk of harm, the commissioner shall 
consider: 

(1) the nature, severity, and consequences of the event or events that led to the 
disqualification; 

(2) whether there is more than one disqualifying event; 
(3) the age and vulnerability of the victim at the time of the event; 

(4) the harm suffered by the victim; ._ 

(5) the similarity between’ the victim and persons served by the program; 
(6) the time elapsed without a repeat of the same or similar event; 
(7) documentation of successful completion by the individual studied of training 

or rehabilitation pertinent to the event; and 

(8) any other information relevant to reconsideration. 

(c) If the individual requested reconsideration on the basis that theinformation 
relied"up3n—-5 disqualify the individual was inco11"e<?l:_or*inF:1ira:t-<:—‘a11—c1-‘the commis- 
sioner deterffines that the~informationTJied upon t6 disqualify tT in—clividual is 
correct, th_e comn1is_si—on;must also determine if the ihdividual poses‘ a risk of harm 
t9 persons receiving services in accordance withpgagraph (b). 

_ _ 
Sec. 37. Minnesota Statutes 2004, section 245C.22, subdivision 7, as added by 

Laws 2005, chapter 136, article 6, section 6, is amended to read: 
Subd. 7. CLASSIFICATION OF CERTAIN DATA AS PUBLIC OR PRI- 

VATE. (a) Notwithstanding section 13.46, upon setting aside a disqualification under 
this section, the identity of the disqualified individual who received the set aside and 
the individual’s disqualifying characteristics are public data if the set aside was: 

(1) for any disqualifying characteristic under section 245 C.15, when the set aside 
relates to a child care center or a family child care provider licensed under chapter 
245A; or 

(2) for a disqualifying characteristic under section 245C.15, subdivision 2. 

(b) Notwithstanding section 13.46, upon granting a variance to a license holder 
under section 245C.30, the identity of the disqualified individual who is the subject of 
the variance, the individual’s disqualifying characteristics under section 245C.l5, and 
the terms of the variance are public data, when the variance: 

(1) is issued to a child care center or a family child care provider licensed under 
chapter 245A; or 
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(2) relates to an individual with a disqualifying characteristic under section 
245C.l5, subdivision 2. 

(c) The identity of a disqualified individual and the reason for disqualification 
remain private data when: 

(1) a disqualification is not set aside and no variance is granted; 

(2) the data are not public under paragraph (a) or (b); or 

(3) the disqualification is rescinded because the information relied upon to 
disqualify the individual is incorrect; or 

63 gig disqualification relates to a license to provide relative child foster care.5 
used clause, “relative” 131s E meaning given under section 260C.007, 
subdivision 

(d) Licensed family day care providers and child care centers must notify parents 
considering enrollment of a child or parents of a child attending the family day care or 
child care center if the program employs or has living in the home any individual who 
is the subject of either a set aside or variance. 

EFFECTIVE DATE. section effective t_h_e day following final enactment. 

Sec. 38. Minnesota Statutes 2004, section 245C.23, subdivision 1, is amended to 
read: 

Subdivision 1. COMMISSIONER’S NOTICE OF DISQUALIFICATION 
THAT IS RESCINDED OR SET ASIDE. (a) Except as provided under paragraph 
(6), If the commissioner 1E§inds o_r sets aside a disqualification, the commissioner 
shall notify the applicant or, license holder, or other entity in writing or by electronic 
transmission of the decision-. In the notice from the commissioner that a disqualifica- 
tion has lg rescinded, the commissioner mustfiform the applican—t, license holder, 
or ofiar entity that thefiformation relied upon to dis—c111alify the individual was 
inC%t.fiC notice from the commissioner that a disqualifica—fion has beengt 
aside, the commissioner must inform the applicant, license holder that information 
about the nature, Q other entity of the reason for the individual’s disqualification and 
that information about which factors under sec—tioF-245C.22, subdivision 4, were the 
.bTSiS of the decision to set aside the disqualification are available to the license holder 
upon request without the consent of the background study subject. ‘ 

ébflmththewfifieneonsemofthebaokgroundstudywbjeoetheeonunissioner 
maymleasemthelieensehddereopiesofaflinfomnaéonremtedmthebaekgmund 
smdysubjeofisdisquahfieationandtheoomnéssionefisdeokionwsetasidethe 
disqualifieationasspeeifiedinthewritteneonsene 

{e)lftheindh4dualsmdiedsubm#saémelyrequest£orreeonsidemtionunéer 
.seoéon%4§GT2lméthekeenseholderwaspmviouslysentaaofieeunderseefion 
24§@.1%subdwision3;paragwph(d);andiftheeonnnissioaerse$asidetho 
dkqufli£iea&on£orth%k%nsehdderméerseefion245¢;%theeomnnssionershaH 

New language is indicated by underline, deletions by ee1=ikeout—.



LAWS of MINNESOTA 
Ch. 4, Art. 1 2005 FIRST SPECIAL SESSION 2488 

EFFECTIVE DATE. This section effective t_h3 d_ay following final enactment. 

Sec. 39. Minnesota Statutes 2004, section 245C.24, subdivision 2, as amended by 
Laws 2005, chapter 136, article 6, section 7, is amended to read: 

Subd. 2. PERMANENT BAR TO SET ASIDE A DISQUALIFICATION. The 
commissioner may not set aside the disqualification of an any individual in eenneetien 
with a lieense issued or in applieatien status under ehapter§§A disqualified pursuant 
to this chapter, regardless of how much time has passed, if the provider individual was 
fisfilified for a crime or conduct listed in section 245C.15, subdivision 1. 

EFFECTIVE DATE. This section effective the flag following final enactment. 

Sec. 40. Minnesota Statutes 2004, section 245C.24, subdivision 3, is amended to 
read: 

Subd. 3. TEN-YEAR BAR TO SET ASIDE DISQUALIFICATION. (a) The 
commissioner may not set aside the disqualification of an individual in connection with 
a license to provide family child care for children, foster care for children in the 
provider’s home, or foster care or day care services for adults in the provider’s home 
if: (1) less than ten years has passed since the discharge of the sentence imposed, if any, 
for the offense; and or (2) when disqualified based on a preponderance of evidehae 
determination under Ection 245A.14, subdivision 1,—par7agraph (a), clause_(2), or an 
admission under section 245A.14, subdivision L lfiragraph (_a)_,_c.l_ause (1),?1d_le_s_s 
than ten years has passed since the individual committed the act or admitted to Knmhg the a_c?, whichever is lfir; and (3) the individua1Eas?.eeEeenvrece4 E" 
committed zfiliaation of any ERR fdfiofing offenses: sections 609.165 (felon 
ineligible to possess firearm); criminal vehicular homicide under 609.21 (criminal 
vehicular homicide and injury); 609.215 (aiding suicide or aiding attempted suicide); 
felony violations under 609.223 or 609.2231 (assault in the third or fourth degree); 
609.713 (terroiistic threats); 609.235 (use of drugs to injure or to facilitate crime); 
609.24 (simple robbery); 609.255 (false imprisonment); 609.562 (arson in the second 
degree); 609.71 (riot); 609.498, subdivision 1 or lb (aggravated first degree or first 
degree tampering with a witness); burglary in the first. or second degree under 609.582 
(burglary); 609.66 (dangerous weapon); 609.665 (spring guns); 609.67 (machine guns 
and short-barreled shotguns); 609.749, subdivision 2 (gross misdemeanor harassment; 
stalking); 152.021 or 152.022 (controlled substance crime in the first or second 
degree); 152.023, subdivision 1, clause (3) or‘ (4) or subdivision 2, clause (4) 
(controlled substance crime in the third degree); 152.024, subdivision 1, clause (2), (3), 
or (4) (controlled substance crime in the fourth degree); 609.224, subdivision 2, 
paragraph (c) (fifth-degree assault by a caregiver against a vulnerable adult); 609.23 
(mistreatment of persons confined); 609.231 (mistreatment of residents or patients); 
609.2325 (criminal abuse of a vulnerable adult); 609.233 (criminal neglect of a 
vulnerable adult); 609.2335 (financial exploitation of a vulnerable adult); 609.234 
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(failure. to report); 609.265 (abduction); 609.2664 to 609.2665 (manslaughter of an 
unborn child in the first or second degree); 609.267 to 609.2672 (assault of an unborn 
child in the first, second, or third degree); 609.268 (injury or death of an unborn child 
in the commission of a crime); 617.293 (disseminating or displaying harmful material 
to minors); a felony~leve1 conviction involving alcohol or drug use, a gross misde- 
meanor offense under 609.324, subdivision 1 (other prohibited acts); a gross 

misdemeanor offense under 609.378 (neglect or endangerment of a child); a gross 
misdemeanor offense under 609.377 (malicious punishment of a child); or 609.72, 
subdivision 3 (disorderly conduct against a vulnerable adult). 

(b) The commissioner may not set aside the disqualification of an individual if 
less than ten years have passed since the individual’s aiding and abetting, attempt, or 
conspiracy to commit any of the offenses listed in paragrafii-(a) as each of these 
offenses is defined in Minnesota Statutes. 

(c) The commissioner may not set aside the disqualification of an individual if less 
than ten years have passed since the discharge of the sentence imposed for an offense 
in any other state or country, the elements of which are substantially similar to the 
elements of any of the offenses listed in paragraph (a). 

Sec. 41. Minnesota Statutes 2004, section 245C.27, subdivision 1, is amended to 
read: 

Subdivision 1. FAIR HEARING WHEN DISQUALIFICATION IS NOT SET 
ASIDE. (a) If the commissioner does not set aside 9;; rescind a disqualification of an 
individual under section 245C.22 who is disqualified on the basis of a preponderance 
of evidence that the individual committed an act or acts that meet the definition of any 
of the crimes listed in section 245C.15; for a determination under section 626.556 or 
626.557 of substantiated maltreatment that was serious or recurring under section 
245C.15; or for failure to make required reports under section 626.556, subdivision 3; 
or 626.557, subdivision 3, pursuant to section 245C.15, subdivision 4, paragraph (b), 
clause (1), the individual may request a fair hearing under section 256.045, unless the 
disqualification is deemed conclusive under section 245C.29. 

(b) The fair hearing is the only administrative appeal of the final agency 
determination for purposes of appeal by the disqualified individual. The disqualified 
individual does not have the right to challenge the accuracy and completeness of data 
under section 13.04. 

(c) If the individual was disqualified based on a conviction or admission to any 
crimes listed in section 245C.15, subdivisions 1 to 4, the reconsideration decision 

under section 245C.22 is the final agency determination for purposes of appeal by the 
disqualified individual and is not subject to a hearing under section 256.045. If the 
individual was disqualified based E a judicial determination, that determinatiT)n~E 
treated th_e§me as a conviction for purposes o_f appeal. 

_- — 

(d) This subdivision does not apply to a public emp1oyee’s appeal of a 
disqualification under section 245C.28, subdivision 3. 
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(e) Notwithstanding paragraph (c), if the commissioner does not set aside a 
disqua—lification of an individual who RE.» disaialified based on RE 2t_1)_'re;)—oncl<a?nce 
of evidence and: Enviction or Efifién, the individuaTnE fiest a fair hearing 
Eider sectiofi56.045, unless the disqua1itT:ations are deemed conclusiwe under 
section 245C.29. The scope offi: hearing conducted—11nder section 256.045 with 
regard to the disqua—lification bfiefin a conviction or admission shall be limited so_leE 
to whefhgthe individual poses _a_1_isk of harm—, according—t6_se—ction 256.045, 
subdivision 3_? 

—‘ ' — _ ” 
Sec. 42. Minnesota Statutes 2004, section 245C.28, subdivision 3, is amended to 

read: 

Subd. 3. EMPLOYEES OF PUBLIC EMPLOYER. (a) If the commissioner 
does not set aside the disqualification of an individual who is an employee of an 
employer, as defined in section l79A.03, subdivision 15, the individual may request a 
contested case hearing under chapter 14. The request for a contested case hearing must 
be made in writing and must be postmarked and mailed sent within 30 calendar days 
after the employee receives notice that the disqualification-hT1s not been set aside. If the 
individual was disqualified based on a. conviction or admission to any crimes listedfi 
section 245C—.l5, the scope of thcgzontested case—hearing shall—l)—eTin1ited sbm 5 
whether E indivicl—ual p;es_.?1 pf harm fiant t_o secfia fi5C.22. — 

(b) If the commissioner does not set aside er rescind a disqualification that is 
based on a maltreatment determination, the scope of the contested case hearing must 
include the maltreatment determination and the disqualification. In such cases, a fair 
hearing must not be conducted under section 256.045. 

(c) Rules adopted under this chapter may not preclude an employee in a contested 
case hearing for a disqualification from submitting evidence concerning information 
gathered under this chapter. 

(cl) When a peesen an individual has been disqualified from multiple licensed 
programs and the disqualifizations have not been set aside under section 245C.22, if at 
least one of the disqualifications entitles the person to a contested case hearing under 
this subdivision, the scope of the contested case hearing shall include all disqualifi- 
cations from licensed programs which were not set aside. 

(e) In determining whether the disqualification should be set aside, the adminis- 
trative law judge shall consider all of the characteristics that cause the individual to be 
disqualified; including these that were net subject te review under 
paeagsaph ébfi in order to determine whether the individual poses a risk of harm. The 
administrative law judge’s recommendation and the commissioner’s order to set aside 
a disqualification that is the subject of the hearing constitutes a determination that the 
individual does. not pose a risk of harm and that the individual may provide direct 
Contact services in the individual program specified in the set aside. 

Sec. 43. Minnesota Statutes 2004, section 245C.30, subdivision 1, is: amended to 
read: 
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Subdivision 1. LICENSE HOLDER VARIANCE. (a) Except for any disquali- 
fication under section 245C.15, subdivision 1, when the commissionerfiashdt set aside 
a background study subject’s disqualification_, and there are conditions under which the 
disqualified individual may provide direct contact services or have access to people 
receiving services that minimize the risk of harm to people receiving services, the 
commissioner may grant a time-limited variance to a license holder. 

(b) The variance shall state the reason for the disqualification, the services that 
may be provided by the disqualified individual, and the conditions with which the 
license holder or applicant must comply for the variance to remain in effect. 

9 Except fcg programs licensed t_o provide family child care, foster care E 
children th_e provider’s own home, Q foster care or dfl care services for adults 
th_e provider’s own home, E variance must be requested 3 me license holder. 

EFFECTIVE DATE. section effective E E following final enactment. 
Sec. 44. Minnesota Statutes 2004, section 245C.30, subdivision 2, is amended to 

read: 

Subd. 2, DISCLOSURE OF REASON FOR DISQUALIFICATION. (a) The 
commissioner may not grant a variance for a disqualified individual unless the 

applicant or license holder requests the variance and the disqualified individual 
provides written consent for the commissioner to disclose to the applicant or license 
holder the reason for the disqualification. 

(b) This subdivision does not apply to programs licensed to provide family child 
care for children, foster care for children in the provider’s own home, or foster care or 
day care services for adults in the provider’s own home. When the commis sioner grants 
a variance for a disqualified individual in connection with a—license to provide the 
services spe_cif§3d in this paragraph, th_e disqualifiedTmlividua1’s c3nsent is not 
required to disclose—th—e-Teason for thedisqualification to the license holder E1 Ffé 
variance issued under-s'ubdivisior—1—1_.__ 

W — ~_-_ -__ — — 
EFFECTIVE DATE. section effective tlg dfl following final enactment. 
Sec. 45. [245C.301] NOTIFICATION OF SET-ASIDE OR VARIANCE. 
Licensed family child care providers and child care centers must provide a written 

notification to parents consiTefing em‘o1lm_e—r1t of a cfd‘ or parents of a child attending 
the family cfiild _ci11_‘e 5:5 child care center if th;p_rogram_emp1oys o-r has living in the @ any iI1_d-ividual Elie ifiubject 9f&her a set—aside E“ variagce. 

—— 
Sec. 46. Minnesota Statutes 2004, section 246.13, as amended by Laws 2005, 

chapter 136, article 5, section 2, is amended to read: 

246.13 RECORDS OF PATIENTS AND RESIDENTS RECEIVING STATE- 
OPERATED SERVICES. 

Subdivision 1. POWERS, DUTIES, AND AUTHORITY OF COMMIS- 
SIONER. (a) The commissioner of human services’ office shall have, accessible only 
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by consent of the commissioner or on the order of a judge or court of record, a record 
showing the residence, sex, age, nativity, occupation, civil condition, and date of 
entrance or commitment of every person, in the state-operated services facilities as 
defined under section 246.014 under exclusive control of the commissioner; the date 
of discharge and whether such discharge was final; the condition of the person when 
the person left the state-operated services facility; the vulnerable adult abuse 
prevention associated with the person; and the date and cause of all deaths. The record 
shall state every transfer from one state-operated services facility to another, naming 
each state-operated services facility. This information shall be furnished to the 
commissioner of human services by each public agency, along with other obtainable 
facts as the cormnissioner may require. When a patient or resident in a state-operated 
services facility is discharged, transferred, or dies,‘ the head of the state-operated 
services facility or designee shall inform the commissioner of human services of these 
events within ten days on forms furnished by the commissioner. 

(b) The commissioner of human services shall cause to be devised, installed, and 
operated an adequate system of records and statistics which shall consist of all basic 
record forms, including patient personal records and medical record forms, and the 
manner of their use shall be precisely uniform throughout all state-operated services 
-facilities. 

Subd. 2. DEFINITIONS; RISK ASSESSMENT AND MANAGEMENT. (a) 
As used in this section: 

( 1) “appropriate and necessary medical and other records” includes patient 
medical records and other protected health information as defined by Code of Federal 
Regulations, title 45, section 164.501, relating to a patient in a state—operated services 
facility including, but not limited to, the patient’s treatment plan and abuse prevention 
plan that is pertinent to the patient’s ongoing care, treatment, or placement in a 
community-based treatment facility or a health care facility that is not operated by 
state-operated services, and includes information describing the level of risk posed by 
a patient when the patient enters such a E facility; 

(2) “community~based treatment” means the community support services listed in 
section 253B.O2, subdivision 4b; 

(3) “criminal history data” means those data maintained or used by the 
Departments of Corrections and Public Safety and by the supemsowautlT<m—'ties listed 
in section 13.84, subdivision 1, that relate to an individual’s criminal history or 
propensity for violenceg, including data in the Corrections Offender Management 
System (COMS) and Statewide Supervision System (S3) maintained by the Depart- 
ment of Corrections; the Criminal Justice Information System (C118) and the Predatory 
Offender Registration (POR) system maintained by the Department of Public Safety; 
and the CriMNet system; 

(4) “designated agency” means the agency defined in section 253B.02, subdivi- 
sion 5; 

New language is indicated by underline, deletions by strileeeut-.



LAWS of MINNESOTA 
2493 2005 FIRST SPECIAL SESSION Ch. 4, Art. 1 

(5) “law enforcement agency” means the law enforcement agency having primary 
jurisdiction over the location where the offender expects to reside upon release; 

' 
(6) “predatory offender” and “offender” mean a person who is required to register 

as a predatory offender under section 243.166; and 

(7) “treatment facility” means a facility as defined in section 253B.02, subdivision 
19. 

(b) To promote public safety and for the purposes and subject to the requirements 
of this paragraph (6), the commissioner or the commissioner’s designee shall have 
acce§to, and may review and disclose, medical and criminal history data as provided 
by this section: 

(e) Tllhe eemmissiener er the eemmissieneiis designee shall disseminate data to 
designated treatment faeility stafil, speeial review beard members-, and end-ef- 
eenfinement rwiew eemmittee members in aeeerdanee with Minnesota Rules; patt 
l—20§:0409; to: § necessary t_o comply Minnesota Rules, pflt 1205,0400: 

(1) t_o determine whether a patient is required under state law to register as a 
predatory offender according to section 243.166; 

(2) to facilitate and expedite the responsibilities of the special review board and 
end-of-confinement review committees by corrections institutions and state treatment 
facilities; 

(3) to prepare, amend, or revise the abuse prevention plans required under section 
626.557,—subdivision 14, and individual patient treatment plans required under section 
253B.03, subdivision 7;

‘ 

(4) to facilitate ebanges ef tlj custody and trans£ers,.supe1vision, El transport of 
individuals transferred between the Department of Corrections and the Department of 
Human Services; and pr 

(5) faeilitate the exehange of data between to effectively monitor and supervise 
individuals who are p_n_d_er_ me authority, of ti? Department of Corfctions, the 
Department of_l-_Iurr—1an Services, and any of th_e supervisory authorities listed in section 
13.84, an under the authority of one er mere ef these entities 
subdivision 1. 

£c_) E state—operated services treatment facility must make a good faith effort ti) 
obtain written authorization from th_e patient before releasing information from £13 
patient’s medical record. 

Q If the patient refuses or is unable to give informed consent to authorize the 
release of i11—fc>rmation required-above, the-chiefexecutive officer for_state-operat—e-d 
services_shal1 provide the appropriate arfinecessaiy medical and ofiier records. The 
chief exe_cT1Eve off"1ce1's—hal1 comply tlfi minimum necessfy requirements. 

_-I 

(€19 If appreved by the United States Depattment of Justiee; ge_) The commissioner 
may have access to national histeiey E National Crime 
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Information Center (NCIC) database, through the Department of Public Safety, in 
support of the law enforcement function functions described in paragraph ((9: If 

§enerbefereJulyl7200%theautheflzatmnmthEparagraphwnse$enthmdate@. 
Subd. 3. COMMUNITY-BASED TREATMENT AND MEDICAL TREAT- 

MENT. (a) When a patient under the care and supervision of state-operated services 
is released to a community-based treatment facility or facility that provides health care 
services, state-operated services may disclose all appropiiate and necessary health and 
other information relating to the patient. 

(b) The information that must be provided to the designated agency, community- 
based treatment facility, or facility that provides health care services includes, but is not 
limited to, the patient’s abuse prevention plan required under section 626.557, 
subdivision 14, paragraph (b). 

Subd. 4. PREDATORY OFFENDER REGISTRATION NOTIFICATION. (a) 
When a state-operated facility determines that a patient is required under section 
243.166, subdivision 1, to register as a predatory offender or, under section 243.166, 
subdivision 4a, to provide notice of a change in status, the facility shall provide written 
notice to the patient of the requirement. 

(b.) If the patient refuses, is unable, or lacks capacity to comply with the 
requirement described in paragraph (a) within five days after receiving the notification 
of the duty to comply, state-operated services staff shall obtain and disclose the 
necessary data to complete the registration form or change of status notification for the 
patient. The treatment facility shall also forward the registration or change of status 
data that it completes to the Bureau of Criminal Apprehension and, as applicable, the 
patient’s corrections agent and the law enforcement agency in the community in which 
the patient currently resides. If, after providing notification, the patient refuses to 
comply with the requirements described in paragraph (a), the treatment facility shall 
also notify the county attorney in the county in which the patient is currently residing 
of the refusal. 

(c) The duties of state-operated services described in this subdivision do not 
relieve the patient of the ongoing individual duty to comply with the requirements of 
section 243.166. 

Subd. 5. ON USE OF PROCEDURE FOR BLOODBORNE 
PAIPHQGEN rpusrr RESULTS PATHOGENS. Sections 246.71_,2-46.—’7-1-1-, ;146.—7—12—, 

to 246.722 apply to state-operated services facilities. 

EFFECTIVE DATE. This section is effective the day following final enactment. 
Sec. 47. Minnesota Statutes 2004, section 26OB.l63, subdivision 6, is amended to 

read: 

Subd. 6. GUARDIAN AD LITEM. (a) The court shall appoint a guardian ad 
litem to protect the interests of the minor when it appears, at any stage of the 
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proceedings, that the minor is without a parent or guardian, or that the minor’s parent 
is a minor or incompetent, or that the parent or guardian is indifferent or hostile to the 
minor’s interests. In any other case the court may appoint a guardian ad litem to protect 
the interests of the minor when the court feels that such an appointment is desirable. 
The court shall appoint the guardian ad litem on its own motion or in the manner 
provided for the appointment of a guardian ad litem in the distiict court. The court may 
appoint separate counsel for the guardian ad litem if necessary. 

(b) A guardian ad litem shall carry out the following responsibilities: 
(1) conduct an independent investigation to determine the facts relevant to the 

situation of the child and the family, which must include, unless specifically excluded 
by the court, reviewing relevant documents; meeting with and observing the child in 
the home setting and considering the child’s wishes, as appropriate; and interviewing 
parents, caregivers, and others with knowledge relevant to the case; 

(2) advocate for the child’s best interests by participating in appropriate aspects of 
the case and advocating for appropriate community services when necessary; 

(3) maintain the confidentiality of information related to a case, with the 
exception of sharing information as permitted by law to promote cooperative solutions 
that are in the best interests of the child; 

(4) monitor the child’s best interests throughout the judicial proceeding; and 

(5) present written reports on the child’s best interests that include conclusions 
and recommendations and the facts upon which they are based. 

(c) The court may waive the appointment of a guardian ad litem pursuant to 
paragraph (a), whenever counsel has been appointed pursuant to subdivision 2 or is 
retained otherwise, and the court is satisfied that the interests of the minor are 
protected. 

(d) In appointing a guardian ad litem pursuant to paragraph (a), the court shall not 
appoint the party, or any agent or employee thereof, filing a petition pursuant to section 
260B.141 and 260C.141. 

(e) The following factors shall be considered when appointing a guardian ad litem 
in a case involving an Indian or minority child: 

(1) whether a person is available who is the same racial or ethnic heritage as the 
child or, if that is not possible; 

. (2) whether a person is available who knows and appreciates the child’s racial or 
ethnic heritage. 

Q IE court shall require a background study for each guardian a_d litem as 
provided under section 518.165. Th_e court shall have access t_o SE collected pursuant 
tg section 245C.32 Q purposes o_f fie background study. 

EFFECTIVE DATE. This section effective E13 E following final enactment. 
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Sec. 48. Minnesota Statutes 2004, section 260C.l63, subdivision 5, is amended to 
read: ' 

Subd. 5. GUARDIAN AD LITEM. (a) The court shall appoint a guardian ad 
litem to protect the interests of the minor when it appears, at any stage of the 
proceedings, that the minor is without a parent or guardian, or that the minor’s parent 
is a minor or incompetent, or that the parent or guardian is indifferent or hostile to the 
minor’s interests, and in every proceeding alleging a child’s need for protection or 
services under section 260C.O07, subdivision 6, except proceedings where the sole 
allegation is that the child is a runaway or habitual truant. In any other case the court 
may appoint a guardian ad litem to protect the interests of the minor when the court 
feels that such an appointment is desirable. The court shall appoint the guardian ad 
litem on its own motion or in the manner provided for the appointment of a guardian 
ad litem in the district court. The court may appoint separate counsel for the guardian 
ad litem if necessary. 

(b) A guardian ad litem shall carry out the following responsibilities: 
(1) conduct an independent investigation to determine the facts relevant to the 

situation of the child and the family, which must include, unless specifically excluded 
by the court, reviewing relevant documents; meeting with and observing the child in 
the home setting and considering the child’s wishes, as appropriate; and interviewing 
parents, caregivers, and others with knowledge relevant to the case; 

(2) advocate for the child’s best interests by participating in appropriate aspects of 
the case and advocating for appropriate community services when necessary; 

(3) maintain the confidentiality of information related to a case, with the 
exception of sharing information as permitted by law to promote cooperative solutions 
that are in the best interests of the child; 

(4) monitor the child’s best interests throughout the judicial proceeding; and 

(5) present written reports on the child’s best interests that include conclusions 
and recommendations and the facts upon which they are based. 

(c) Except in cases where the child is alleged to have been abused or neglected, 
the court may waive the appointment of a guardian ad litem pursuant to clause (a), 
whenever counsel has been appointed pursuant to subdivision 2 or is retained 
otherwise, and the court is satisfied that the interests of the minor are protected. 

(cl) In appointing a guardian ad litem pursuant to clause (a), the court shall not 
appoint the party, or any agent or employee thereof, filing a petition pursuant to section 
260C.l41.. 

(e) The following factors shall be considered when appointing a guardian ad litem 
in a case involving an Indian or minority child: 

(1) whether a person is available who is the same racial or ethnic heritage as the 
child or, if that is not possible; 
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(2) whether a person is available who knows and appreciates the child’s racial or 
ethnic heritage. 

Q ’Lm court shall require a background study g each guardian ad litem as 
provided under section 518.165. E court shall have access t_o @ collected pursuant 
t_o section 245C.32 fo_r purposes o_f die background study. 

EFFECTIVE DATE. section effective mg day following final enactment. 

Sec. 49. Minnesota Statutes 2004, section 299C.093, as amended by Laws 2005, 
chapter 136, article 5, section 4, is amended to read: 

299C.O93 DATABASE OF REGISTERED PREDATORY OFFENDERS. 
The superintendent of the bureau of criminal apprehension shall maintain a 

computerized data system relating to individuals required to register as predatory 
offenders under section 243.166. To the degree feasible, the system must include the 
data required to be provided under section 243.166, subdivisions 4 and 4a, and indicate 
the time period that the person is required to register. The superintendent shall maintain 
this data in a manner that ensures that it is readily available to law enforcement 
agencies. This data is private data on individuals under section 13.02, subdivision 12, 
but may be used for law enforcement and corrections purposes. State—operated 
services, as defined in section 246.014, are is also authorized to have access to the data 
for the purposes described in section 246.13, subdivision 2, paragraph (9) 

EFFECTIVE DATE. This section is effective the day following final enactment. 
Sec. 50. Minnesota Statutes 2004, section 518.165, is amended by adding a 

subdivision to read: 

_S_EcL 4. BACKGROUND STUDY OF GUARDIAN AD LITEM. (a) The court 
shall initiate_a background study through the commissioner of human se7ic.es—1md_er 
section 245C_.32 

<_)_n every guardian ad Hem appointed Eider this section if a 
background study l_12_1s not been complefed on the guardian ad litem—within the past 
three years. The backgrdtlndfstudy must be—co1Tp‘leted beforetffimrt appointsfi 
guardian ad li—te—m, unless th_e court determhes that it is in the besT interest of the chifi 
to appoint_a guardian ad litem before a backg,TurTd__stud.y-carfim complgefiay the 
-c—ommission—er. The court shall initiate_ a subsequent back_g_r-ouIr_c1 study unde?th—is 
paragraph ongevery three years after the guardian has been appointed as long asWe 
individual continues to serve § afirfan ad litem.— 

:- — —— _— 
(b) The background study must include criminal history data from the Bureau of 

Cr'inu'—nalTppr'ehension, other criminal history data held b?The comr—'Tissioner 6? 
human services, and data regarding whether the—1Ers(Tn_ has been a perpetrator 3 
substantiated 1nalE<§1trTn_t of a minor or a vuTTerable adfit-. W—Ten_the inforrnatidn 
from the Bureau of CriminaTApprehensi5n_indicates that the subject «E study under 
paragraph (a) is ajnultistate offender or that the subjec—t’_sE1ltistate offender status is 
undetermiriedftfle court shall requ'1re“a_sea—rch of _t_l*§ National Criminal Recorrfi 

New language is indicated by underline, deletions by stri.-keeut:



- LAWS of MINNESOTA 
Ch. 4, Art. 1 2005 FIRST SPECIAL SESSION 2498 

Repository, Ed shall provide IE commissioner a E g classifiable fingerprints o_f'ti1_e 
subject o_f E study. 

(c_) E Minnesota Supreme Court shall 3 t_h_e commissioner a E _fo_r 
conducting z_1 background study under section 245C.32. 

(_d2 Nothing precludes t_lE court from initiating background studies using court 
data on criminal convictions. 

EFFECTIVE DATE. This section effective t_h_e (_ia_y following final enactment. 
Sec. 51. Minnesota Statutes 2004, section 518.165, is amended by adding a 

subdivision to read: 
Subd. 5. PROCEDURE, CRIMINAL HISTORY, AND MALTREATMENT 

RECOWRDS—BACKGR0UND STUDY. (a) When the court requests a background 
study under subdivision 4, paragraph (ET)? the reqTst shall be submitted to the 
Department p_f Human Services through fl_<3—Elep—a1t1nent’s elecTroni_d online backg—r_ou-ha 

system. 

(b) When the court requests a search of the National Criminal Records Repository, 
the cart mustfiwide a set of cIassifiabE fingerprints of the subject of the study on 
a—_firT,¢geTp1‘Wgag proviFl«:Tb_ytl1_e commissioner o_f huinangervices. 

_ — Z— 
Q T_he commissioner of human services shall provide the court with information 

from th_e Bureau o_f Crifinfil Apprehension’s_.C_riminal Jusfie Infofittion System, 
other criminal history’ data held by the commissioner of human services, and data 
regarding substantiatedE1treat_mEt—iTa minor under sastion 626.556, and§u—bs%: 
tiated maltreatment of a vulnerable adufi under section 626.557, withinT5 working 
days of receipt of a?e'cIuest. If the subject of the study has been determTed by the 
fiarlinent of I-I—uman Servicgsdfthe DepaErrr_ei1tWIe;1Tt~l1?be the perpetraT()r3? 
substantiated_maltreatment of aE1iHo_r or vulnerable‘ adult in_2-1 Ecefied facility, the 
response must include a copy 5f the pub_1ic portion of the infiestigation memorandfi 
under section 626.556: subdi\EsiT 10f, or the puElE_ portion of the investigation 
memorandum under section 626.557Ebdivi_s-i—on 12b. When the—bE<ground study 
shows that the subject has been determined by afiinty adufprotection or child 
protectioTaEe_ncy ‘to hat; E responsible ?)r_maltreatment, the court shall be 
informed of the coufiy,7h?dEE‘6f the finding, 51 the nature ofth_e_rnaltreatn1?11-t-th?t 
was substz§1t$ed. The c61:r_1r‘1r-1is—siE1o;shall proviTthe~court wi_thEformation fromfi 

Criminal Emrds Repository within’ tl1rer3~vT/or'king_da§Is of the commissicfi 
_e_r’_s receipt g the data. When % commissioner finds i1_o criminal history o_r 
substantiated maltreatment Q a background study subject, fie commissioner shall make these results available Q th_e court electronically through th_e secure online 
background study system. 

(d) Notwithstanding section 626.556, subdivision 10f, or 626.557, subdivision 
12b, i1Tthe commissioner or county lead agency has info1rEo1_1-that a person on whom 
a_t_)ackg_13und study Las Eeviouslyfiie underE1E section E§EeEn_deterrniEd to If 
a perpetrator of maltreatment of a minor or vulnerable adult, the commissioner or the 
county may pr_ovide infongation Q E1:3_ court gilt requeste~d—ge background 

EFFECTIVE DATE. section effective @ dfl following final enactment. 
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Sec. 52. Minnesota Statutes 2004, section 518.165, is amended by adding a 
subdivision to read: 

Subd. RIGHTS. E court shall notify tlg subject g a background study Eat 
tlg subject his Q following rights: 

(_1_)_ fie right t_o E informed flit tlg court request a background study Q t_h§ 
subject E t_hE purpose o_f determining whether th_e person’s appointment or continued 
appointment E b_e_st interests o_f the child; 
9 tlg right t_o lg informed 9_f the results 9_f the study 151 to obtain from thj court 

a copy of results; an_d 

_ (3) the right t_o challenge Q accuracy and completeness of the information 
contained die results t_o the agency respons1b@ creation o_f fl_ dahtg except to the 
extent precluded by section 256.045, subdivision 

EFFECTIVE DATE. section effective the _d_a}_I following final enactment. 

Sec. 53. Minnesota Statutes 2004, section 609A.03, subdivision 7, as amended by 
Laws 2005, chapter 136, article 12, section 11, is amended to read: 

Subd. 7. LIMITATIONS OF ORDER. (a) Upon issuance of an expungement 
order related to a charge supported by probable cause, the DNA samples and DNA 
records held by the Bureau of Criminal Apprehension and collected under authority 
other than section 299C.105, shall not be sealed, returned to the subject of the record, 
or destroyed. 

(b) Notwithstanding the issuance of an expungement order: 

‘(1) an expunged record may be opened for purposes of a criminal investigation, 
prosecution, or sentencing, upon an ex parte court order; and

' 

(2) an expunged record of a conviction may be opened for purposes of evaluating 
a prospective employee in a criminal justice agency without a court order; £1 
Q E expunged record o_f a conviction may be opened £o_r purposes pf a_ 

background study under section 245C.O8 unless E court order E expungement 
directed specifically t_o th_e commissioner 9_f human services. 

Upon request by law enforcement, prosecution, or corrections authorities, an 
agency or jurisdiction subject to an expungement order shall inform the requester of 
the existence of a sealed record and of the right to obtain access to it as provided by 
this paragraph. For purposes of this section, a “criminal justice agency” means courts 
or a government agency that performs the administration of criminal justice under 
statutory authority. 
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Sec. 54. Minnesota Statutes 2004, section 626.556, subdivision l0i, as amended 
by Laws 2005, chapter 159, article 1, section 9, is amended to read: 

Subd. 10i. ADMINISTRATIVE RECONSIDERATION OF FINAL DETER- 
MINATION OF MALTREATMENT AND DISQUALIFICATION BASED ON 
SERIOUS OR RECURRING MALTREATMENT; REVIEW PANEL. (a) Admin- 
istrative reconsideration is not applicable in family assessments since no determination 
concerning maltreatment is made. For investigations, except as provided under 
paragraph (c), an individual or facility that the commissioner of human services, a local 
social service agency, or the commissioner of education determines has maltreated a 
child, an interested person acting on behalf of the child, regardless of the determina- 
tion, who contests the investigating agency’s final determination regarding maltreat- 
ment, may request the investigating agency to reconsider its final determination 
regarding maltreatment. The request for reconsideration must be submitted in writing 
to the investigating agency within 15 calendar days after receipt of notice of the final 
determination regarding maltreatment or, if the request is made by an interested person 
who is not entitled to notice, within 15 days after receipt of the notice by the parent or 
guardian of the child. If mailed, the request for reconsideration must be postmarked 
and sent to the investigating agen—cy within E calendar days of the individuals or iElE Ecapt of the final determination. If—?l'IC request fmec_c)ns—icleration is mad_e 
by personal serviEe,—i_t—mFbe received by tlE Eestigating—agency within 15 cglendar 
Eys after the individual’s B} facility’s_1'ec—c:ipt of the final determinatiorr Effective 
HrEar_y'T, 2002, an individfil who was determimecfi) hav—e maltreated a child under 
this section and who was disqualified on the basis of serious or recurring maltreatment 
under sections 245C.l4 and 245C.15, may request reconsideration of the maltreatment 
determination and the disqualification. The request for reconsideration of the maltreat- 
ment determination and the disqualification must be submitted within 30 calendar days 
of the individual’s receipt of the notice of disqualification under sections 245C.16 and 
245C.l7. If mailed, the request for reconsideration of the maltreatment determination 
and the di_squalificati—on must tgpostmarked and §—enTto the investigating agency 
wit_hin—L’»O calendar days of the iHdividual’s receipt ofiehrzfieatment determination 
and notEe of disqufiificfitfi If the request for rec_onEleration is made by personal 
Evice, it rmist be received byfiiernvestigatifi agency within 30_calenda—r—I:lays after 
th_e indix/_idual’s Eceipt 9_f £?n3Ece o_f disqualification. 

_ — __ 
(b) Except as provided under paragraphs (e) and '(f), if the investigating agency 

denies the request or fails to act upon the request within 15 calendar working days after 
receiving the request for reconsideration, the person or facility entitled to a fair hearing 
under section 256.045 may submit to the commissioner of human services or the 
commissioner of education a written request for a hearing under that section. Section 
256.045 also governs hearings requested to contest a final determination of the 
commissioner of education. For reports involving maltreatment of a child in a facility, 
an interested person acting on behalf of the child may request a review by the Child 
Maltreatment Review Panel under section 256.022 if the investigating agency denies 
the request or fails to act upon the request or if the interested person contests a 
reconsidered determination. The investigating agency shall notify persons who request 
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reconsideration of their rights under this paragraph. The request must be submitted in 
writing to the review panel and a copy sent to the investigating agency within 30 
calendar days of receipt of notice of a denial of a request for reconsideration or of a 
reconsidered determination. The request must specifically identify the aspects of the 
agency determination with which the person is dissatisfied. 

(c) If, as a result of a reconsideration or review, the investigating agency changes 
the final determination of maltreatment, that agency shall notify the parties specified 
in subdivisions 10b, 10d, and 10f. 

(d) Except as provided under paragraph (f), if an individual or facility contests the 
investigating agency’s final determination regarding maltreatment by requesting a fair 
hearing under section 256.045, the commissioner of human services shall assure that 
the hearing is conducted and a decision is reached within 90 days of receipt of the 
request for a hearing. The time for action on the decision may be extended for as many 
days as the hearing is postponed or the record is held open for the benefit of either 
party. 

(e) Effective January 1, 2002, if an individual was disqualified under sections 
245C.14 and 245C.15, on the basis of a determination of maltreatment, which was 
serious or recurring, and the individual has requested reconsideration of the maltreat- 
ment determination under paragraph (a) and requested reconsideration of the disquali- 
fication under sections 245C.21 to 245C.27, reconsideration of the maltreatment 
determination and reconsideration of the disqualification shall be consolidated into a 
single reconsideration. If reconsideration of the maltreatment determination is denied 
or the disqualification is not set aside under sections 245C.21 to 245C.27, the 
individual may request a fair hearing under section 256.045. If an individual requests 
a fair hearing on the maltreatment determination and the disqualification, the scope of 
the fair hearing shall include both the maltreatment determination and the disqualifi- 
cation. 

(f) Effective January 1, 2002, if a maltreatment determination or a disqualification 
based on serious or recurring maltreatment is the basis for a denial of a license under 
section 245A.05 or a licensing sanction under section 245A.07, the license holder has 
the right to a contested case hearing under chapter 14 and Minnesota Rules, parts 
l400.8505 to 1400,8612. As provided for under section 245A.08, subdivision 2a, the 
scope of the contested case hearing shall include the maltreatment determination, 
disqualification, and licensing sanction or denial of a license. In such cases, a fair 
hearing regarding the maltreatment determination shall not be conducted under 
paragraph (b). When a fine is based on a determination tha_t the license holder is 
responsible for r%:atme:1'1t@’E_1’-ineisflissued at £13 gn_e §rr_17s the maltreatment 
determination, if fie license holder afieals the maltreatment and finefiaconsideration 
of the malu‘eatinent determination shall not_be conducted und—er—tlHs section. If the 
d_isq—u_alified subject is an individualcmerjian the license h3ldeIr—a_nd upon whom a 
background study must be conducted under chapter 245C, the hearings of all parties 
may be consolidated into a single contested case hearing upon consent of all parties 
and the administrative law judge. 
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(g) For purposes of this subdivision, “interested person acting on behalf of the 
child” means a parent or legal guardian; stepparent; grandparent; guardian ad litem; 
adult stepbrother, stepsister, or sibling; or adult aunt or uncle; unless the person has 
been determined to be the perpetrator of the maltreatment. 

Sec. 55. Minnesota Statutes 2004, section 626.557, subdivision 9d, is amended to 
read: 

Subd. 9d. ADMINISTRATIVE RECONSIDERATION OF FINAL DISPOSI- 
TION OF MALTREATMENT AND DISQUALIFICATION BASED ON SERI- 
OUS OR RECURRING MALTREATMENT; REVIEW PANEL. (a) Except as 
provided under paragraph (e), any individual or facility which a lead agency 
determines has maltreated a vulnerable adult, or the vulnerable adult or an interested 
person acting on behalf of the vulnerable adult, regardless of the lead agency’s 
determination, who contests the lead agency’s final disposition of an allegation of 
maltreatment, may request the lead agency to reconsider its final disposition. The 
request for reconsideration must be submitted in writing to the lead agency within 15 
calendar days after receipt of notice of final disposition or, if the request is made by 
an interested person who is not entitled to notice, within 15 days after receipt of the 
notice by the vulnerable adult or the vulnerable adult’s legal guardian. If mailed, the 
request for reconsideration must be postmarked and sent to the lead agency withinT5 
ca1endar—days of the individual’s—or facility’s r&eipfif_th?fifidisposition. If the 
request foT=.consiTration madeb_y personal service,—it 1nTstLTreceived by —th<e_l¢e2t—d 
agency vfithin 15 calendar days of the individual’s or_facility’s receipt of the final 
disposition. Anfidividual who—was determined to have maltreated a vuln§atE adm 
under this section and who was disqualified on the basis of serious or recurring 
maltreatment under sections 245C.14 and 245C.15, may request reconsideration of the 
maltreatment determination and the disqualification. The request for reconsideration of 
the maltreatment determination and the disqualification must be submitted in writing 
within 30 calendar days of the individual’s receipt of the notice of disqua_lification 
under sections 245C.l6 and 245C.17. If mailed, the request for reconsideration of the 
maltreatment determination and the disqualificati—on must befiostmarked and seiifio 
the lead agency within 30 c—alen§r days of the individual? receipt of thenoti? cTf 
Eqmfication. If the request for recEside?ati—on is made by personalvservi-ce, it must 
be received by the E51 agency_vt7ithin 30 calendar days aftefihe individual’s recgipt of @Hi"c7a_g§_?im_quEtlcza_t'iEi.‘:______:_——_—__—_ 

(b) Except as provided under paragraphs (e) and (f), if the lead agency denies the 
request or fails to act upon the request within 15 ealenelar working days after receiving 
the request for reconsideration, the person or facility entitled to a fair hearing under 
section 256.045, may submit to the commissioner of human services a written request 
for a hearing under that statute. The vulnerable adult, or an interested person acting on 
behalf of the vulnerable adult, may request a review by the Vulnerable Adult 
Maltreatment Review Panel under section 256.021 if the lead agency denies the request 
or fails to act upon the request, or if the vulnerable adult or interested person contests 
a reconsidered disposition. The lead agency shall notify persons who request 
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reconsideration of their rights under this paragraph. The request must be submitted in 
writing to the review panel and a copy sent to the lead agency within 30 calendar days 
of receipt of notice of a denial of a request for reconsideration or of a reconsidered 

disposition. The request must specifically identify the aspects of the agency determi- 
nation with which the person is dissatisfied. 

(c) If, as a result of a reconsideration or review, the lead agency changes the final 
disposition, it shall notify the parties specified in subdivision 9c, paragraph (d). 

(d) For purposes of this subdivision, “interested person acting on behalf of the 
vulnerable adult” means a person designated in writing by the vulnerable adult to act 
on behalf of the vulnerable adult, or a legal guardian or conservator or other legal 
representative, a proxy or health care agent appointed under chapter 145B or 145C, or 
an individual who is related to the vulnerable adult, as defined in section 245A.02, 
subdivision 13. 

(e) If an individual was disqualified under sections 245C.14 and 245C.15, on the 
basis of a determination of maltreatment, which was serious or recurring, and the 
individual has requested reconsideration of the maltreatment determination under 
paragraph (a) and reconsideration of the disqualification under sections 245C.21 to 
245C.27, reconsideration of the maltreatment determination and requested reconsid- 
eration of the disqualification shall be consolidated into a single reconsideration. If 
reconsideration of the maltreatment determination is denied or if the disqualification is 

not set aside under sections 245C.21 to 245027, the individual may request a fair 
hearing under section 256045. If an individual requests a fair hearing on the 

maltreatment determination and the disqualification, the scope of the fair hearing shall 
include both the maltreatment determination and the disqualification. 

(f) If a maltreatment determination or a disqualification based on serious or 
recurring maltreatment is the basis for a denial of a license under section 245A.05 or 
a licensing sanction under section 245A.07, the license holder has the right to a 

contested case hearing under chapter 14 and Minnesota Rules, parts l400.8505 to 
14008612. As provided for under section 245A.08, the scope of the contested case 
hearing shall include the maltreatment determination, disqualification, and licensing 
sanction or denial of a license. In such cases, a fair hearing shall not be conducted 
under paragraph (b). When a fine is based on a determination that the license holder 
is responsible fo_r rnaltreatme-ntfi ah<l_E fine issued at thefsame time as the 

maltreatment determination, the—l—i_cense lmlder appeals the 1—n7altrea.t7ne'1_rfi1_nd—fin—e: 

reconsideration o_f £13 maltreatrneht determination shall ncfiae conducted under‘Wis 
section. If the disqualified subject is an individual other_than_the license holder Rd 
upon whom a background study must be conducted under chapter 245C, the hearings 
of all parties may be consolidated into a single contested case hearing upon consent of 
all parties and the administrative law judge. 

(g) Until August 1, 2002, an individual or facility that was determined. by the 
commissioner of human services or the commissioner of health to be responsible for 
neglect under section 626.5572, subdivision 17, after October 1, 1995, and before 
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August 1, 2001, that believes that the finding of neglect does not meet an amended 
definition of neglect may request a reconsideration of the determination of neglect. The 
commissioner of human services or the commissioner of health shall mail a notice to 
the last known address of individuals who are eligible to seek this reconsideration. The 
request for reconsideration must state how the established findings no longer meet the 
elements of the definition of neglect. The commissioner shall review the request for 
reconsideration and make a determination within 15 calendar days. The commission- 
er’s decision on this reconsideration is the final agency action. 

(1) For purposes of compliance with the data destruction schedule under 
subdivision 12b, paragraph (d), when a finding of substantiated maltreatment has been 
changed as a result of a reconsideration under this paragraph, the date of the original 
finding of a substantiated maltreatment must be used to calculate the destruction date. 

(2) For purposes of any background studies under chapter 245C, when a 
determination of substantiated maltreatment has been changed as a result of a 
reconsideration under this paragraph, any prior disqualification of the individual under 
chapter 245C that was based on this determination of maltreatment shall be rescinded, 
and for future background studies under chapter 245C the commissioner must not use 
the previous determination of substantiated maltreatment as a basis for disqualification 
or as a basis for referring the individual’s maltreatment history to a health—related 
licensing board under section 245C.31. 

, Sec. 56. Minnesota Statutes 2004, section 626.557, subdivision 14, as amended by 
Laws 2005, chapter 136, article 5, section 5, is amended to read: 

Subd. 14. ABUSE PREVENTION PLANS. (a) Each facility, except home 
health agencies and personal care attendant services providers, shall establish and 
enforce an ongoing written abuse prevention plan. The plan shall contain an 
assessment of the physical plant, its environment, and its population identifying factors 
which may encourage or permit abuse, and a statement of specific measures to be taken 
to minimize the risk of abuse. The plan shall comply with any rules governing the plan 
promulgated by the licensing agency. ‘ 

(b) Each facility, including a home health care agency and personal care attendant 
services providers, shall develop an individual abuse prevention plan for each 
vulnerable adult residing there or receiving services from them. The plan shall contain 
an individualized assessment of: (1) the person’s susceptibility to abuse by other 
individuals, including other vulnerable adults; (2) the person’s risk of abusing other 
vulnerable adults; and (3) statements of the specific measures to be taken to minimize 
the risk of abuse to that person and other vulnerable adults. For the purposes of this 
paragraph, the term “abuse” includes self-abuse. 

(c) If the facility, except home health agencies and personal care attendant 
services providers, knows that E: vulnerable adult has cmrhmitted a violent crime o_r 
in a_ct ff physical aggression toward others, the indiv—i(Tual abuse prevention plan must 
detail th_e measures t_o be taken t_o minimize tk that th_e vulnerable adult might 
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reasonably be expected to pose to visitors to the facility and persons outside the 
facility, if unsupervised. Hnde—r‘@ section, Efzmility knows—o_f a vulnerable adultTs 
history of criminal misconduct or physical aggression if it receives such information 
from a Kw enforcement authority or through a medical Tecord prefiagd by another 
facility, another health care provicfir, gr the facility’s ongoing assessments o_f t_lre_ 

vulnerable int. 
: — 

EFFECTIVE DATE. section effective August l_, 2005. 

Sec. 57. EFFECTIVE DATE. 
This article effective August L 2005, unless specified otherwise. 

ARTICLE 2 

MENTAL AND CHEMICAL HEALTH 

Section 1. Minnesota Statutes 2004, section 621.692, subdivision 3, as amended 
by Laws 2005, chapter 84, section 1, is amended to read:

I 

Subd. 3. APPLICATION PROCESS. (a) A clinical medical education program 
conducted in Minnesota by a teaching institution to train physicians, doctor of 

pharmacy practitioners, dentists, chiropractors, or physician assistants is eligible for 
funds under subdivision 4 if the program: 

(1) is funded, in part, by patient care revenues; 

(2) occurs in patient care settings that face increased financial pressure as a result 
of competition with nonteaching patient care entities; and 

(3) emphasizes primary care or specialties that are in undersupply in Minnesota. 

A clinical medical education program that trains pediatricians is requested to 
include its program curriculum training? E management and medicatidn 
management-for children suffering from mental illness t_o be eligible for funds under 
subdivision 

_ - 
(b) A clinical medical education program for advanced practice nursing is eligible 

for funds under subdivision 4 if the program meets the eligibility requirements in 
paragraph (a), clauses (1) to (3), and is sponsored by the University of Minnesota 
Academic Health Center, the Mayo Foundation, or institutions that are part of the 
Minnesota State Colleges and Universities system or members of the Minnesota 
Private College Council. 

(c) Applications must be submitted to the commissioner by a sponsoring 
institution on behalf of an eligible clinical medical education program and must be 
received by October 31 of each year for distribution in the following year. An 
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application for funds must contain the following information: 
A 

(1) the official name and address of the sponsoring institution and the official 
name and site address of the clinical medical education programs on whose behalf the 
sponsoring institution is applying;

4 

(2) the name, title, and business address of those persons responsible for 
administering the funds; 

(3) for each clinical medical education program for which funds are being sought; 
the type and specialty orientation of trainees in the program; the name, site address, and 
medical assistance provider number of each training site used in the program; the total 
number of trainees at each training site; and the total number of eligible trainee FTES 
at each site; and 

(4)‘ other supporting information the commissioner deems necessary to determine 
program eligibility based on the criteria in paragraphs (a) and (b) and to ensure the 
equitable distribution of funds. 

((1) An application must include the information specified in clauses (1) to (3) for 
each clinical medical education program on an annual basis for three consecutive 
years. After that time, an application must include the information specified in clauses 
(1) to (3) when requested, at the discretion of the corrunissioner: 

(1) audited clinical training costs per trainee for each clinical medical education 
program when available or estimates of clinical training costs based on audited 
financial data; ' 

(2) a description of current‘ sources of funding for clinical medical education 
costs, including a description and dollar amount of all state and federal financial 
support, including Medicare direct and indirect payments; and 

(3) other revenue received for the purposes of clinical training. 

, (e) An applicant that does not provide information requested by the commissioner 
‘shall not be eligible for funds for the current funding cycle. 

Sec. 2. Minnesota Statutes 2004, section 245.4661, is amended by adding a 
subdivision to read: 

Subd. BUDGET FLEXIBILITY. E commissioner ‘may make budget 
transfers thilt Q Qt increase th_e state share pf costs t9_ effectively implement gig 
restructuring o_f adult mental health services. 

Sec. 3. Minnesota Statutes 2004, section 245.4874, as amended by Laws 2005, 
chapter 98, article 3, section 11, is amended to read: ‘ 

245.4874 DUTIES OF COUNTY BOARD. 
(_2Q The county board must: 
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(1) develop a system of affordable and locally available children’s mental health 
services according to sections 245.487 to 245.4887; 

(2) establish a mechanism providing for interagency coordination as specified in 
section 245.4875, subdivision 6; 

(3) consider the assessment of unmet needs in the county as reported by the local 
children’s mental health advisory council under section 245.4875, subdivision 5, 

paragraph (b), clause (3). The county shall provide, upon request of the local children’s 
mental health advisory council, readily available data to assist in the determination of 
unmet needs; 

(4) assure that parents and providers in the county receive information about how 
to gain access to services provided according to sections 245.487 to 245.4887; 

(5) coordinate the delivery of children’s mental health services with services 
provided by social services, education, corrections, health, and vocational agencies to 
improve the availability of mental health services to children and the cost—effectiveness 
of their delivery; 

(6) assure that mental health services delivered according to sections 245.487 to 
245.4887 are delivered expeditiously and are appropriate to the chi1d’s diagnostic 
assessment and individual treatment plan; 

(7) provide the community with information about predictors and symptoms of 
emotional disturbances and how to access children’s mental health services according 
to sections 245.4877 and 245.4878; 

(8) provide for case management services to each child with severe emotional 
disturbance according to sections 245.486; 245.4871, subdivisions 3 and 4; and 
245.4881, subdivisions 1, 3, and 5; 

(9) provide for screening of each child under section 245.4885 upon admission to 
a residential treatment facility, acute care hospital inpatient treatment, or informal 
admission to a regional treatment center; 

(10) prudently administer grants and pur‘chase—of-service contracts that the county 
board determines are necessary to fulfill its responsibilities under sections 245.487 to 
245.4887; 

(11) assure that mental health professionals, mental health practitioners, and case 
managers employed by or under contract to the county to provide mental health 
services are qualified under section 245.4871; 

(12) assure that children’s mental health services are coordinated with adult 
mental health services specified in sections 245.461 to 245.486 so that a continuum of 
mental health services is available to serve persons with mental illness, regardless of 
the person’s age; 

(13) assure that culturally informed mental health consultants are used as 

necessary to assist the county board in assessing and providing appropriate treatment 
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for children of cultural or racial minority heritage; and 

(14) consistent with section 245.486, arrange for or provide a children’s mental 
health screening to a child receiving child protective services or a child in out-of-home 
placement, a child for whom parental rights have been terminated, a child found to be 
delinquent, and a child found to have committed a juvenile petty offense for the third 
or subsequent time, unless a screening has been performed within the previous 180 
days, or the child is currently under the care of a mental health professional. The court 
or county agency must notify a parent or guardian whose parental rights have not been 
terminated of the potential mental health screening and the option to prevent the 
screening by notifying the court or county agency in writing. The screening shall be 
conducted with a screening instrument approved by the commissioner of human 
services according to criteria that are updated. and issued annually to ensure that 
approved screening instruments are valid and useful for child welfare and juvenile 
justice populations, and shall be conducted by a mental health practitioner as defined 
in section 245.4871., subdivision 26, or a probation officer or local social services 
agency staff person who is trained in the use of the screening instrument. Training in 
the use of the instrument shall include training in the administration of the instrument, 
the interpretation of its validity given the child’s cun'ent circumstances, the state and 
federal data practices laws and confidentiality standards, the parental consent require- 
ment, and providing respect for families and cultural values. If the screen indicates a 
need for assessment, the child’s family, or if the farrrily lacks mental health insurance, 
the local social services agency, in consultation with the child’s family, shall have 
conducted a diagnostic assessment, including a functional assessment, as defined in 
section 245.4871. The administration of the screening shall safeguard the privacy of 
children receiving the screening and their families and shall comply with the 
Minnesota Government Data Practices Act, chapter 13, and the federal Health 
Insurance Portability and Accountability Act of 1996, Public Law 104-191. Screening 
results shall be considered private data and the commissioner shall not collect 
individual screening results. 

(b) When the county board refers clients to providers of children’s therapeutic 
servicg and supports under section 256B.O943, the county board must clearly identify 
the desiremervices components not covered under‘ section 256B.0943 and identify the 
reimbursement source for those Equested services, the method of payjent, and fl 
payment rate to the proqder. 

~_ — —— 
Sec. 4. Minnesota Statutes 2004, section 245.4885, subdivision 1, is amended to 

read: 

Subdivision 1. SGREENJNG ADMISSION CRITERIA. The 
county board shall, prior to admission, except in the case of emergency admission, 
sereen determine the needed level of care for all children referred for treatment of 
severe emotional cfiurbance t5in—aEeatme1iTfoster care setting, residential treatment 
facility, or informally admitted tda regional trefiarfienter if public funds are used 
to pay for the services. The county board shall also screen determine the needed level 
o_f care E all children admitted to an acute care hospital for treafnent of severe 
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emotional disturbance if public funds other than reimbursement under chapters 256B 
and 256D are used to pay for the services. If a chi-lei is admitted to a residential 
ncatmemfacfliwerawmcmehcspnaifcremagcncytreatmcmmheldfciemcsgency 
wmbyamgienaineatmancmneiundc£wcticn§§%B=9§;subdivisieni;scmenmg 
m\asteccuiwithinthreewcfléngdaysc£admissicmScceeningThel<@ofc_are 
determination shall determine whether the proposed treatment: 

—- _ 
(1) is necessary; 

(2) is appropriate to the child’s individual treatment needs; 

(3) cannot be effectively provided in the child’s home; and 

(4) provides a length of stay as short as possible consistent with the individual 
child’s need. 

When a screening lcil of c_ar_e determination is conducted, the county board may 
not determine that referral of‘ admission to a treatment foster care setting, residential 
treatment facility, or acute care hospital is not appropriate sole1}7b—ecause services were 
not first provided to the child in a less restrictive setting and the child failed to make 
progress toward or meet treatment goals in the less restrictive setting. Screening snail 
include both The lcflel o_f care determination fit IE based on a diagnostic assessment 
and that includes a fuiifiynal assessment whichmfles family, school, and 
community living situationsi and an assessment of die child’s need for care pg o_f the 
home using a validated to_ol whicfassesses a child’s Eficlassignsg 
appropriate level En’ care. 'I_‘l1_e validated @ must b_e approved by t_h_e coFmissi0nerbf 
human services. If a diagnostic assessment er including a furfiional assessment has 
been completed by a mental health professional Wltl'llI1—tlj past 180 days, a new 
diagnostic er functional assessment need not be completed unles—sh1 the opinion of the 
current treating mental health professional the child’s mental health status has changed 
markedly since the assessment was completed. The child’s parent shall be notified if 
an assessment will not be completed and of the reasons. A copy of the notice shall be 
placed in the child’s file. Recommendations developed as part of the screening level of 

care determination process shall include specific community services 
needed?y_tl1—e 

child and, if appropriate, the child’s family, and shall indicate whether or not these 
services are available and accessible to the child and family. 

During the screening E of care determination process, the child, child’s family, 
or child’s legal representativefas-71ppropriate, must be informed of the child’s 

eligibility for case management services and family community support services and 
that an individual family community support plan is being developed by the case 
manager, if assigned. 

Screening fig level g _c:a£ determination shall be in compliance comply with 
section 260C.2l2. Wherever possible, the parent shall be consulted in the screening 
process, unless clinically inappropriate. 

The screening prccess level of care determination, and placement decision, and 
recommendations for mental health services must be documented in the child’s record. 
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An alternate review process may be approved by the commissioner if the county 
board demonstrates that an alternate review process has been established by the county 
board and the times of review, persons responsible for the review, and review criteria 
are comparable to the standards in clauses (1) to (4). 

EFFECTIVE DATE. This section i_s effective ll 5 2006. 
Sec. 5. Minnesota Statutes 2004, section 245.4885, is amended by adding a 

subdivision to read: 

Subd. la. EMERGENCY ADMISSION. Effective July 1, 2006, if a child is 
admiE=,d.t_o 3_treatment foster care setting, residential treatm§1tTa(Eo_r §c1IteTar_e 
hospital fa‘ emergency treatmeror held for emergency care by a regioiial treatnat 
center under section 253B.05, subdivisfii Ijhe level o_f 3r?deErr_nination must occur 
within three working days 91? admission. 

Sec. 6. Minnesota Statutes 2004, section 245.4885, subdivision 2, is amended to 
read: 

Subd. 2. QUALIFICATIONS. Ne later than July 4-, —l—99—1—, Sereening Level of 
care determination of children for treatment foster care, residential, and Efifiefi 
Qvqices must be conducted by a mental health_E)Iess_i§1al. Where appropriate and 
available, culturally informed mental health consultants must participate in the 
sereeni-ng level of care determination. Mental health professionals providing sereening 
level of care dete—rn—1i—rIation for treatment foster care, inpatient, and residential services 
must Kofiie financially affiliated with any aeute eeee liespi-tal, residential 
treatment faeilityy 9% regional treatment eenter nongovernment entity which may be 
providing these services. $he 

(lémemalheakhprefessienalsormentalheahhpmefifienemareunavailablete 

€2—)sei—~viees' a1:eprev1ded' persenwithtrainlng" 
who reeeives elinieal from a mental health prefessienah 

EFFECTIVE DATE. section is effective fly L 2006. 
See. 7. Minnesota Statutes 2004, section 256B.0622, subdivision 2, is amended to 

read: ‘ 

Subd. 2. DEFINITIONS. For purposes of this section, the following terms hav 
the meanings given them. ' 

(a) “Intensive nonresidential rehabilitative mental health services” means adult 
rehabilitative mental health services as defined in section 256B.0623, subdivision 2, 
paragraph (a), except that these services are provided by a multidisciplinary staff using 
a total team approach consistent with assertive community treatment, the Fairweather 
Lodge treatment model, as defined by the standards established by the National 
Coalition {cg Community fiving, and §heTevidence-based practices,—a1nEiirected to 
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record maintained b_y E primary care practitioner. I_f th_e patient consents, £1 subject 
tg federal limitations £1 data privacy provisions, fire consultation may E provided without th_e patient present. 

Sec. 11. Minnesota Statutes 2004, section 256B.O943, subdivision 3, is amended 
to read: 

Subd. 3. DETERMINATION OF CLIENT ELIGIBILITY. A client’s eligibility 
to receive children’s therapeutic services and supports under this section shall be 
determined based on a diagnostic assessment by a mental health professional that is 
performed within 180 days of the initial start of service. The diagnostic assessment 
must: 

(1) include current diagnoses on all five axes of the client’s current mental health 
status; 

(2) determine whether a child under age 18 has a diagnosis of emotional 
disturbance or, if the person is between the ages of 18 and 21, whether the person has 
a mental illness; 

'(3) document children’s therapeutic services and supports as medically necessary 
to address an identified disability, functional impairment, and the individual client’s 
needs and goals; 

(4) be used in the development of the individualized treatment plan; and 
(5) be completed annually until age 18. A client with autism spectrum disorder or 

pervasive developmental disorder may receive a diagfirstic assessment once eveg 
three years, at the request of the p% or guardian, if a mental health prfiessional 
flees there lEas_b_een little charge in the cardition and that an annual assessment is not 
needed. For-_individu.aFbetween7r§s— 18 and 21—,—unle-ss— a client’s mental h—ea_lth 

condition has changed‘ markedly since the client’s most recent diagnostic assessment, 
annual updating is necessary. For the purpose of this section, “updating” means a 
written summary, including current diagnoses on all five axes, by a mental health 
professional of the client’s current mental health status and service needs. 

Sec. 12. [256B.0946] TREATMENT FOSTER CARE. 
Subdivision 1. COVERED SERVICE. _(a_) Effective fly L 2006, ail subject to ‘federal approval,*medical assistance covers medically necessary services described 

under paragraph E fie provided by a provider entity eligible under subdivision 
3 to a client eligible under subdivision 2 who is placed in a treatment foster home 
licensed under Minnesota Rules, parts 29603000 t_o 29603340. 

(b) Services to children with severe emotional disturbance residing in treatment 
foster_care settings_must meetgtg relevant standards for mental health services under 
s,ection—s_2_45.487 to 245.4887. In— addition, specific ser—vice components reimbursed by 
medical assistance_must meet The following standards:

_ 
(L) case management service component must meet th_e standards Minnesota 

Rules, parts 9520.0900 t_o 95200926 all 95050322, excluding subpaits g and 
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Q psychotherapy @ skills training components must meet tlfi standards fig 
children’s therapeutic services 31:12 supports section 256B.0943;fl 

(?>_) family psychoeducation services under supervision g a mental health 

professional. 

Subd. 2. DETERMINATION OF CLIENT ELIGIBILITY. A client’s eligibility 
to rec%~tEatment foster care under this section shall be determined by a diagnostic 
Esessment, an evaluation cflevel of ER: needed, fidevelopment <_):”_a_n individual 
treatment plan, as defined parag17apl1—s_(;) t_o 

Q '_1‘_lE diagnostic assessment must: 
Q2 IE conducted b_y a psychiatrist, licensed psychologist, o_r licensed independent 

clinical social worker that performed within 32 days prior t_o _t_l_1E gait o_f service; 

Q include current diagnoses o_n all file axes of th_e c1ient’s current mental health 
status;

I 

(?z_) determine whether or E a_t child meets the criteria f_or severe emotional 
disturbance section 245.4871, subdivision Q gr E serious an_d persistent mental 
illness section 245.462, subdivision g 

352 12 completed annually until a_g_e_ l£>r individuals between a_g<_: l_8 arg g1_,
. 

unless a client’s mental health condition has changed markedly since the client’s most 
recent diagnostic assessment, annual updating is necessary. For thepl-irpose of this 
section, “updating” means a written summary, in_cluding curreTd§gnoses on JE 
axes, lg a_t mental health prbfessional g me client’s current mental status @ Ervi—ce 
needs. 

Q E evaluation o_f level o_f gag must be conducted Q me placing county with 
a_n instrument approved by t_h§_ commissioner if human services. TE commissioner 
shall update the pf approved level o_f E instruments annually. 

gel '£h_e individual treatment plan must l5 
(1_) based o_n tfi information th_e client’s diagnostic assessment; 

(2) developed through a child-centered, family driven planning process that 

identfies service needs a_n_cl individualized, planned, and culturally approprfig 
interventions that contain specific measurable treatment gT11s and objectives for the 

chgt gig treatment strategies f_o_1_‘ £12 c1ient’s family and foster—E'mily; 
__— 

G_) reviewed a_t least once every 9_0 days anfl revised; and 

(4_) signed b_y th_e client or, appropriate, lg fie c1ient’s parent g other person 
authorized by statute t_o consent t_o mental health services for t_lE client. 

Subd. 3. ELIGIBLE PROVIDERS. For purposes of this section, a provider 
agency must_l_1_a_1E ap individual placement agreement for e_21ch.recipient 

an_d must be 
a licensed child placing agency, under Minnesota Rules,E1rE9‘54Z-3.0010 t<)~E43T5—(: 

éid either: 
-- 
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Q a county; 
(2) an Indian Health Services facility operated by a tribe or tribal organization 

underTu1ring authorized by United States Code, ‘title 25, seEons7l5_0ft3 450n, or title 
3 of the Indian Self-Deterr—nination Act, Public L3V9’3T638, secti$63‘§ 
pro;/id—ers); E —— 1 ‘T — 
Q anoncounty entity under contract with a county board. 
Subd. 4. ELIGIBLE PROVIDER RESPONSIBILITIES. (a) To be an eligible 

provider under this section, a provider must develop written poliE=,s_arId pTocedures 
for treatment fosfir care services consistent with subdivision L paragra1T (b), clauses E Q E‘! El — — _ 

_(_b2 I_n delivering services under section, 2_i treatment foster care provider must 
ensure that staff caseload size reasonably enables th_e provider t_o play E active role 
service planning, monitoring, delivering, £1 reviewing fg discharge planning t_o meet 
th_e needs of the client, tlg client’s foster family, Ed th_e birth family, a_s specified 
each client’s individual treatment plan. 

Subd. SERVICE AUTHORIZATION. E commissioner administer 
authorizations fo_r services under section compliance with section 256B.O625, 
subdivision 

Subd. EXCLUDED SERVICES. Q Services clauses Q t_o Q g _1_1o_t 
eligible _'a_s components o_f treatment foster £3 services: 
Q treatment foster care services provided violation o_f medical assistance 

policy Minnesota Rules, part 95050220;
1 

Q service components g children’s therapeutic services gig supports simulta- 
neously provided b_y more than fie treatment foster care provider; 

(3) home and community~based waiver services; and 

(;4) treatment foster care services provided t_o a child without a level o_f care 
determination according t_o section 245.4885, subdivision 

(_b_) Children receiving treatment foster care services ar_e 1_1_ot eligible E medical 
assistance reimbursement E th_e following services while receiving treatment foster 
care: 

Q mental health gag management services under section 256B.O625, subdivi- SE 29.: 1112 ’ 

Q psychotherapy and skill training components o_f children’s therapeutic services 
and supports under section 256B.0625, subdivision 35b. 

Sec. 13. [256B.0947] TRANSITIONAL YOUTH INTENSIVE REHABILI- 
TATIVE MENTAL HEALTH SERVICES. 
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Subdivision 1. SCOPE. Subject to federal approval, medical assistance covers 
medically necessary, intensive nonresid-ential rehabilitative mental health services § 
defined in subdivision 2, f_o_r recipients g defined subdivision E when th_e services E provfied b_y ap entiy meeting th_e standards section. 

Subd. DEFINITIONS. PE purposes o_f section, Q1_e_ following terms have 

the meanings given them. 

(a) “Intensive nonresidential rehabilitative mental health services” means child 
rehabmtative mental health services as defined in section 256B.0943, except that these 
services are provided by a multidiscip_lina1'y staff_ using a total team approach (En-sistent 
with assative commun_ity treatment, or otheI‘e—\Iidence-lafacl practices, and directed to 
refiients _a_ 

serious mental illness vs/_hp require intensive services.——. 

Q “Evidence-based practices” a1_e nationally recognized mental health services 
that E proven by substantial research t_o be effective helping individuals with 
serious mental illness obtain specific treatment goals. 

(c) “Treatment team” means all staff who provide services to recipients under this 
sectidr-1-. At a minimum, inc1udes_tlTe-c—li_rTi—ca1 supervisor, mental health profession: 
als, menT1l~health practitioners, menta_l health behavioral aides, and a school repre- 
sentative familiar th_e recipient’s individual education pkg (IE_I3)_i_f applicable. 

Subd. E ELIGIBILITY FOR TRANSITIONAL YOUTH. An eligible recipient 
under the fie o_f 1_8 E individual who: 

<2i_~°:&l§2.1L 
Q diagnosed with 3 medical condition, such a_s a_n emotional disturbance Q 

traumatic brain injuiy, E which intensive nonresidential rehabilitative mental health 
services aj needed; 

(_3_2 IE substantial disability E functional impairment three E more of t_h_e 
areas listed section 245.462, subdivision & s_o tilt self-sufficiency upon adulthood 
Q emancipation unlikely;@ 

32 lg E a recent diagnostic assessment by a qualified professional that 

documents git intensive nonresidential rehabilitabtiveflmental health servicesg 
medically necessary to address identified disability and functional impairments a1Td 
individual recipient goals. 

—_ *- 

Subd. PROVIDER CERTIFICATION AND CONTRACT REQUIRE- 
MENTS. (_a_) ilfie intensive nonresidential rehabilitative mental health services 
provider must: 

(_1_) have a contract with th_e host county tg provide intensive transition youth 
rehabilitative mental health services; and 

Q2 b_e certified b_y th_e commissioner as being compliance with section and 
section 256B.O943, 
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(_b_) The commissioner shall develop procedures fir counties Ed providers to 
submit contracts and other documentation as needed to allow E commissioner t_o 
determine whether the standards section are met. 

Subd. 5. STANDARDS APPLICABLE TO NONRESl])ENTIAL PROVID- 
ERS.(T)Se—1'-vices must be provided by a certified provider entity as defined section 
256B.6_9_43, subdivisionfthat meetsfiie requirements in section 2_45B.O943, subdivi- Wi § £19 9 I _ _ _ 

(b) The clinical supervisor must be an active member of the treatment team. The 
treatrn—ent?am must meet with the ‘clinical supervisor at—l;1st weekly to diso2_1is—s 

1‘ecipients’pFgr%.andTak:a—pi~cl_ adjustments to meet iecfits’ needs.TI‘he team 
meeting shall includerecipient-specific case reviews and general treatment discussions 
among team members. Recipient-specificcase revicgvs £1 planning must be docu- 
mented fie individual recipient’s treatment record. 

(c) Treatment staff must have prompt access in person or by telephone to a mental 
healthpractitioner Eental health professional. The proviEer_1nust have tlfe capacity 
to promptly and ap_propriately respond to emergeTt needs and mak_e-anfiiecessaiy 
s_taft”1ng adjustments t_o assure _tE health_id safety o_f recipi'eEs. 

_‘ 

(_d2 ’I_‘he initial functional assessment must be completed within ten days of intake @ updated Q least every three months orprior t_o discharge from tli_e service, 
whichever comes first. 

Q The initial individual treatment plan must E completed within tg days of 
intake arg reviewed and updated a_t least monthly with the recipient. 

Subd. ADDITIONAL STANDARDS FOR NONRESIDENTIAL SER- 
VICES. 'l‘_he_ standards subdivision apply to intensive nonresidential rehabili- 
tative mental health services. 

(2 The treatment team must g team treatment, no_t 31 individual treatment 
model. 

Q The clinical supervisor must function as 3 practicing clinician a_t least o_ z_a 
part-time basis. 

_(3_) The staffing ratio must n_ot exceed E recipients t_o E full-time equivalent 
treatment team position. 

£fl»_) Services must be available a_t times th_at meet client needs. 

Q2 The treatment team must actively and assertively engage all reach o_ut t_o the 
recipient’s family members gig significant others, after obtaining the recipient’s 
peimission. 

Q The treatment team must establish ongoing communication E collaboration 
between E team, family, g significant others gig educate 1% family @ significant 
others about mental illness, symptom management, Ed E family’s role treatment. 

New language is indicated by underline, deletions by strikeeut:



LAWS of MINNESOTA 
2005 FIRST SPECIAL SESSION Ch. 4, Art. 2 2517 

(7) The treatment team must provide interventions t3 promote positive interper- 
sonal relationships. - 

Subd. 7. MEDICAL ASSISTANCE PAYMENT FOR INTENSIVE REHA- 
BILITATIV_E MENTAL HEALTH SERVICES. (a) Payment for nonresidential 
services in this section shall be based on one daily @ Er provider-inclusive o_fE 
followin§s§\7ices received by an eli_gib?recipient in a given calendar QX all 
rehabilitative services under this—section, staff travel tine to provide rehabilitative 
services under this section, andnonresidential-cijisis stabilTzatia1 services under section 
256B.0944. 

" “" 

Lb) Except as indicated paragraph Q payment n_ot b_e made to more than 
one entity g each recipient for services provided under this section on a given day. I_f 
seFvices under section a_re provided b_y a team E includes staffirom more than 
9113 entity, th_e team must determine how t_o distribute th_e payment among fire members. 

£c_) '3 host county shall recommend t_o the commissioner o_ne @ E each entity 
grit medical assistance Q nonresidential intensive rehabilitative mental health 
services. 11} developing these rates, th_e host county shall consider ag document: 
Q cost _fo_r similar services tlfi local trade area; 

Q actual costs incurred by entities providing th_e services; 
Q the intensity arid frequency o_f services t_o_ be provided t_o each recipient; 

(_4_) the degree t_o which recipients will receive services other than services under 

thg section;fl 
(_5l the costs g other services E E separately reimbursed. 
(d) The rate for intensive rehabilitative mental health services must exclude 

medic—al assistfle r—oom and board rate, § defined section 2561.03, subdivision _6_, 

and services E covered under section, such as partial hospitalization @ inpatient 
services. Physician services are not a component of the treatment team §1_c_l may E 
billed separately. The county’s—rec—o-minendation shall specify th_e period f_or_ which t_h_e 
rate lg applicable, E tg exceed t_v\_Ig years. 

CL) When services under this section gig provided lg an assertive community 
team, case management functions must be an integral part o_f the team. 

(2 E E §o_r a provider must n_ot exceed th_e % charged by Qt providerE 
the same service to other payors. 

(_gl The commissioner shall approve or reject @ county’s rate recommendation, 
based rm th_e commissioner’s own analysis of E criteria paragraph 

Sujlwd. PROVIDER ENROLLMENT; RATE SETTING FOR COUNTY- 
OPERATED ENTITIES. Counties that employ gig own staff to provide services 
under section shall apply directly_to ’rh_e commissimrfi-)r_enrollment and rate 
setting. lr_1_ case, a county contract_i_s E required an_d E commissionierfifi 

New language is indicated by underline, deletions by



LAWS of MINNESOTA 
Ch. 4, Art. 2 2005 FIRST SPECIAL SESSION 2518 

perform th_e program review an_d r_at_e setting duties which would otherwise E required 
of counties under this section. 

Sec. 14. Minnesota Statutes 2004, section 256B.19, subdivision 1, is amended to 
read: 

Subdivision 1. DIVISION OF COST. The state and county share of medical 
assistance costs not paid by federal funds shall be as follows: 

(1) beginning January 1, 1992, 50 percent state funds and 50 percent county funds 
for the cost of placement of severely emotionally disturbed children in regional 
treatment centers; 

(2) beginning J anuaiy l, 2003, 80 percent state funds and 20 percent county funds 
for the costs of nursing facility placements of persons with disabilities under the age 
of 65 that have exceeded 90 days. This clause shall be subject to chapter 256G and 
shall not apply to placements in facilities not certified to participate in medical 
assistance; 

(3) beginning July 1, 2004, 89 90 percent state funds and 20 ten percent county 
funds for the costs of placements tl1—at have exceeded 90 days infitermediate care 
facilities for persons with mental retardation or a related condition that have seven or 
more beds. This provision includes pass-through payments made under section 
256B.5015; and 

(4) beginning July 1, 2004, when state funds are used to pay for a nursing facility 
placement due to the facility’s status as an institution for‘ mental diseases (HVID), the 
county shall pay 20 percent of the nonfederal share of costs that have exceeded 90 
days. This clause is subject to chapter 256G. 

For countiesthat participate in a Medicaid demonstration project under sections 
256B.69 and 2S6B.7l, the division of the nonfederal share of medical assistance 
expenses for payments made to prepaid health plans or for payments made to health 
maintenance organizations in the form of prepaid capitation payments, this division of 
medical assistance expenses shall be 95 percent by the state and five percent by the 
county of financial responsibility. 

In counties where prepaid health plans are under contract to the commissioner to 
provide services to medical assistance recipients, the ‘cost of court ordered treatment 
ordered without consulting the prepaid health plan that does not include diagnostic 
evaluation, recommendation, and referral for treatment by the prepaid health plan is the 
responsibility of the county of financial responsibility. 

EFFECTIVE DATE. This section effective fie day following final enactment. 
Sec. 15. Minnesota Statutes 2004, section 256D.O3, subdivision 4, is amended to 

read: 
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Subd. 4. GENERAL ASSISTANCE MEDICAL CARE; SERVICES. (a)(i) For 
a person who is eligible under subdivision 3, paragraph (a), clause (2), item (i), general 
assistance medical care covers, except as provided in paragraph (c): 

(1) inpatient hospital services; 

(2) outpatient hospital services; V 

(3) services provided by Medicare certified rehabilitation agencies; 

(4) prescription drugs and other products recommended through the process 
established in section 256B.O625, subdivision 13; 

(5) equipment necessary to administer insulin and diagnostic supplies and 
equipment for diabetics to monitor blood sugar level; 

(6) eyeglasses and eye examinations provided by a physician or optometrist; 

(7) hearing aids; 

(8) prosthetic devices; 

(9) laboratory and X—ray services; 

(10) physician_’s services; 

(11) medical transportation except special transportation; 

(12) chiropractic services as covered under the medical assistance program; 

(13) podiatric services; 

(14) dental services and dentures, subject to the limitations specified in section 
256B.0625, subdivision 9; 

(15) outpatient services provided by a mental health center or clinic that is under 
contract with the county board and is established under section 245.62; 

(16) day treatment services for mental illness provided under contract with the 
county board; 

(17) prescribed medications for persons who have been diagnosed as mentally ill 
as necessary to prevent more restrictive institutionalization; 

(18) psychological services, medical supplies and equipment, and Medicare 
premiums, coinsurance and deductible payments; ' 

(19) medical equipment not specifically listed in this paragraph when the use of 
the equipment will prevent -the need for costlier services that are reimbursable under 
this subdivision; 

(20) services performed by a certified pediatric nurse practitioner, a certified 
family nurse practitioner, a certified adult nurse practitioner, a certified 
obstetric/gynecological nurse practitioner, a certified neonatal nurse practitioner, or a 
certified geriatric nurse practitioner in independent practice, if ((1) the service is 
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otherwise covered under this chapter as a. physician service, (2) the service provided 
on an inpatient basis is not included as part of the cost for inpatient services included 
in the operating payment rate, and (3) the service is within the scope of practice of the 
nurse practitioner’s license as a registered nurse, as defined in section 148.171; 

(21) services of a certified public health nurse or a registered nurse practicing in 
a public health nursing clinic that is a department of, or that operates under the direct 
authority of, a unitof government, if the service is within the scope of practice of the 
public health nurse’s license as a registered nurse, as defined in section 148.171; and 

(22) telemedicine consultations, to the extent they are covered under section 
256B.0625, subdivision 3b; arid 

(£32 mental health telemedicine @ psychiatric consultation a_s covered under 
section 256B.0625, subdivisions 4_6 a_ncl_ 

(ii) Effective October 1, 2003, for a person who is eligible under subdivision 3, 
paragraph (a), clause (2), item (ii), general assistance medical care coverage is limited 
to inpatient hospital services, including physician services provided during the 
inpatient hospital stay. A $1,000 deductible is required for each inpatient hospitaliza- 
tion. 

(b) Gender reassignment surgery and related services are not covered services 
under this subdivision unless the individual began receiving gender reassignment 
services prior to July 1, 1995. 

(c) In order to contain costs, the commissioner of human services shall select 
vendors of medical care who can provide the most economical care consistent with 
high medical standards and shall where possible contract with organizations on a 
prepaid capitation basis to provide these services. The commissioner shall consider 
proposals by counties and vendors for prepaid health plans, competitive bidding 
programs, block grants, or other vendor payment mechanisms designed to provide 
services in an economical manner or to. control utilization, with safeguards to ensure 
that necessary services are provided. Before implementing prepaid programs in 
counties with a county operated or affiliated public teaching hospital or a hospital or 
clinic operated by the University of Minnesota, the commissioner shall consider the 
risks the prepaid program creates for the hospital and allow the county or hospital the 
opportunity to participate in the program in a manner that reflects the risk of adverse 
selection and the nature of the patients served by the hospital, provided the terms of 
participation in the program are competitive with the terms of other participants 
considering the nature of the population served. Payment for services provided 
pursuant to this subdivision shall be as provided to medical assistance vendors of these 
services under sections 256B.02, subdivision 8, and 256B.0625. For payments made 
during fiscal year 1990 and later years, the commissioner shall consult with an 
independent actuary in establishing prepayment rates, but shall retain final control over 
the rate methodology. 

(d) Recipients eligible under subdivision 3, paragraph (a), clause (2), item (i), 
shall pay the following co—payments for services provided on or after October 1, 2003: 
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(1) $3 per nonpreventive visit. For purposes of this subdivision, a visit means an 
episode of service which is required because of a recipient’s symptoms, diagnosis, or 
established illness, and which is delivered in an ambulatory setting by a physician or 
physician ancillary, chiropractor, podiatrist, nurse midwife, advanced practice nurse, 
audiologist, optician, or optometrist; 

(2) $25 for eyeglasses; 

(3) $25 for nonemergency visits to a hospital~based emergency room; 

(4) $3 per brand—name drug prescription and $1 per generic drug prescription, 
subject to a $20 per month maximum for prescription drug co-payments. No 
co—payments shall apply to antipsychotic drugs when used for the treatment of mental 
illness; and 

(5) 50 percent coinsurance on restorative dental services. 

(e) Co—payments shall be limited to one per day per provider for nonpreventive 
visits, eyeglasses, and nonemergency visits to a hospita1~based emergency room. 
Recipients of general assistance medical care are responsible for all co—payments in 
this subdivision. The general assistance medical care reimbursement to the provider 
shall be reduced by the amount of the co-payment, except that reimbursement for 
prescription drugs shall not be reduced once a recipient has reached the $20 per month 
maximum for prescription drug co-payments. The provider collects the co-payment 
from the recipient. Providers may not deny services to recipients who are unable to pay 
the co-payment, except as provided in paragraph (f). 

(f) If it is the routine business practice of a provider to refuse service to an 
individual with uncollected debt, the provider may include uncollected co-payments 
under this section. A provider must give advance notice to a recipient with uncollected 
debt before services can be denied. 

(g) Any county may, from its own resources, provide medical payments for which 
state payments are not made. 

(h) Chemical dependency services that are reimbursed under chapter 254B must 
not be reimbursed under general assistance medical care. 

(i) The maximum payment for new vendors enrolled in the general assistance 
medical care program after the base year shall be determined from the average usual 
and customary charge of the same vendor type enrolled in the base year. 

(i) The conditions of payment for services under this subdivision are the same as 
the conditions specified in rules adopted under chapter 256B governing the medical 
assistance program, unless otherwise provided by statute or rule. 

(k) Inpatient and outpatient payments shall be reduced by five percent, effective 
July 1, 2003. This reduction is in addition to the five percent reduction effective July 
1, 2003, and incorporated by reference in paragraph (i). 
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(1) Payments for all other health services except inpatient, outpatient, and 
pharmacy services shall be reduced by five percent, effective July 1, 2003. 

(In) Payments to managed care plans shall be reduced by five percent for services 
provided on or after October 1, 2003. 

(n) A hospital receiving a reduced payment as a result of this section may apply 
the unpaid balance toward satisfaction of the hospital’s bad debts. 

EFFECTIVE DATE. This section effective January L 2006. 
Sec. 16. Minnesota Statutes 2004, section 256D.44, subdivision 5, is amended to 

read: 

Subd. 5. SPECIAL NEEDS. In addition to the state standards of assistance 
established in subdivisions 1 to 4, payments are allowed for the following special needs 
of recipients of Minnesota supplemental aid who are not residents of a nursing home, 
a regional treatment center, or a group residential housing facility. 

(a) The county agency shall pay a monthly allowance for medically prescribed 
diets if the cost of those additional dietary needs cannot be met through some other 
maintenance benefit. The need for special diets or dietary items must be prescribed by 
a licensed physician. Costs for special diets shall be determined as percentages of the 
allotment for a one-person household under the thrifty food plan as defined by the 
United States Department of Agriculture. The types of diets and the percentages of the 
thrifty food plan that are covered are as follows: 

(1) high protein diet, at least 80 grams daily, 25 percent of thrifty food plan; 
(2) controlled protein diet, 40 to 60 grams and requires special products, 100 

percent of thrifty food plan; 

(3) controlled protein diet, less than 40 grams and requires special products, 125 
percent of thrifty food plan; 

(4) low cholesterol diet, 25 percent of thrifty food plan; 

(5) high residue diet, 20 percent of thrifty food plan; 
- (6) pregnancy and lactation diet, 35 percent of thrifty food plan; 

(7) gluten—free diet, 25 percent of thrifty food plan; 

(8)-lactose~free diet, 25 percent of thrifty food plan; 

(9) antidumping diet, 15 percent of thrifty food plan; 

(10) hypoglycemic diet, 15 percent of thrifty food plan; or 

(11) ketogenic diet, 25 percent of thrifty food plan. 

(b) Payment for nonrecurring special needs must be allowed for necessary home 
repairs or necessary repairs or replacement of household furniture and appliances using 
the payment standard of the AFDC program in effect on July 16, 1996, for these 
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expenses, as long as other funding sources are not available. 

(c) A fee for guardian or conservator service is allowed at a reasonable rate 
negotiated by the county or approved by the court. This rate shall not exceed five 
percent of the assistance unit’s gross monthly income up to a maximum of $100 per 
month. If the guardian or conservator is a member of the county agency staff, no fee 
is allowed. 

(d) The county agency shall continue to pay a monthly allowance of $68 for 
restaurant meals fora person who was receiving a restaurant meal allowance on June 
1, 1990, and who eats two or more meals in a restaurant daily. The allowance must 
continue until the person has not received Minnesota supplemental aid for one full 
calendar month or until the person’s living arrangement changes and the person no 
longer meets the criteria for the restaurant meal allowance, whichever occurs first. 

(e) A fee of ten percent of the recipient’s gross income or $25, whichever is less, 
is allowed for representative payee services provided by an agency that meets the 
requirements under SSI regulations to charge a fee for representative payee services. 
This special need is available to all recipients of Minnesota supplemental aid 

regardless of their living arrangement. 

(f) Notwithstanding the language in this subdivision, an amount equal to the 
maximum allotment authorized by the federal Food Stamp Program for a single 
individual which is in effect on the first day of January of the previous year will be 
added to the standards of assistance established in subdivisions 1 to 4 for individuals 
under the age of 65 who are relocating from an institution, or an adult mental health 
residential treatment program under section 256B.O622, and V7110 ai%elter needy. An 
eligible individual who receives this benefit prior to age 65 may continue to receive the 
benefit after the age of 65. 

“Shelter needy” means that the assistance unit incurs monthly shelter costs that 
exceed 40 percent of the assistance unit’s gross income before the application of this 
special needs standard. “Gross income” for the purposes of this section is the 
applicant’s or recipient’s income as defined in section 256D.35, subdivision 10, or the 
standard specified in subdivision 3, whichever is greater. A recipient of a federal or 
state housing subsidy, that limits shelter costs to a percentage of gross income, shall not 
be considered shelter needy for purposes of this paragraph. ' 

EFFECTIVE DATE. This section effective January L 2006. 
See. 17. Minnesota Statutes 2004, section 256L.03, subdivision 1, is amended to 

read: 

Subdivision 1. COVERED HEALTH SERVICES. For individuals under section 
256L.04, subdivision 7, with income no greater than 75 percent of the federal poverty 
guidelines or for families with children under section 256L.04, subdivision 1, all 

subdivisions of this section apply. “Covered health services” means the health services 
reimbursed under chapter 256B, with the exception of inpatient hospital services, 
special education services, private duty nursing services, adult dental care services 
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other than services covered- under section 256B.O625, subdivision 9, paragraph (b), 
orthodontic services, nonemergency medical transportation services, personal care 
assistant and case management services, nursing home or intermediate care facilities 
services, inpatient mental health services, and chemical dependency services. Outpa- 
tient mental health services covered under the MinnesotaCare program are limited to 
diagnostic assessments, psychological testing, explanation of findings, mental health 
telemedicine, psychiatric consultation, medication management by a physician, day 
‘treatment, partial hospitalization, and individual, family, and group psychotherapy. 

No public funds shall be used for coverage of abortion under MinnesotaCare 
except where the life of the female would be endangered or substantial and irreversible 
impairment of a major bodily function would result if the fetus were carried to term; 
or where the pregnancy is the result of rape or incest. 

Covered health services shall be expanded as provided in this section. 

EFFECTIVE DATE. section effective January _l_, 2006. 

Sec. 18. [641.155] DISCHARGE PLANS; OFFENDERS WITH SERIOUS 
AND PERSISTENT MENTAL ILLNESS. 

The commissioner of corrections shall develop a model discharge planning 
proce§s_for every offender_' with a seriouszjl persistent_menta1 illness, as defined in 
section 24-3462, subdivisiorm paragraph(T:), who has been convicted ami sentencefi 
to serve three or more montl1—s and is beir?g_reI<§s§f—r_o-In a county jajor county r“eg$rTeHj2t_T“—_”—“_—"j_—__—“”? 

fir offender with a serious and persistent mental illness, a_s defined section 
245.462, subdivision 29, paragraph (c), who has been convicted _am_¢i sentenced to serve 
three pr more months Ed being released from a county ja_il E county regifialE 
shallke referred t_o t_lE appropriate staff Q13 county human services department Q 
least 60 days before being released. The county human services department may carry 
out provisions o_f EL model discharg—€p1anning process such E 

(_I_) providing assistance filling pg a_n application Q medical assistance, 
general assistance medical care, g MinnesotaCare; 

£22 making a referral for case management a_s outlined under section 245.467, 
subdivision 

Q) providing assistance obtaining 2_1 state photo identification; 

£42 securing a timely appointment with a psychiatrist o_r other appropriate 
community mental health providers; apd 

Q providing prescriptions E‘ a 30-day supply o_f a_ll necessary medications. 
‘ 

Sec. 19. PRIORITY IN JANITORIAL CONTRACTS. 
When awarding contracts t_o provide th_e janitorial services for the new Depart- 

ment o_f Human Services an_d Department g Health buildings, th_e commissioner o_f 
New language is indicated by underline, deletions by stfikeeatr
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lilee—e—are arrangements in the eeunw as suweyed by (a)(i) Effective 
July 1, 2005, the commissioner of human services shall modify the rate tables for child 
Si-6 c—enters pflilished in Department of Human Serv:'1<:es Bullet1TN37)3:E8—-07_sc)—th—a1t 
mounties with regiorfil or statewide_ cells, the higher of the 10Wl'1_percentile_o-{E 
5002 markeEe survey dfia or the rate cu1re_nt1y identitiecfii the bulletin will b_eE 
maximum rate:.:’l‘he rates§al—3lis_l1Ed_in this clause will be C(;1SE3I'6d as thep—re_vi(fi 
year’s rates~Tc>rE1_rpE of the increasgir-1 item and shall be coTn;Ta'red to the 
100th finfie o_f current_mE<et rates. ‘ 1 _— — 1 _ _— 

ljg th_e period between Jul_y L 2005, E through th_e fug implementation of 
the new rates under item thi rates published Department o_f Human Services 
Bulletin lip; 03-68-07 § adjusted b_y item shall remain effect. 

(iii) Beginning January 1, 2006, the maximum rate paid for child care assistance 
in anfimnty or multicounty?egion un_der the child ca: ml s—l1alTb;tl?lesser of the 
75Epercentile_rate for like-care arrangemefis in thc$uFy—()1rfi1fico—untyjrcegion_as- 
s.11Tveyed by theT:o—mEssioner or the previous yearsrate for lf<e—care arrangements T5 
the county_i-11?:-:ased b_y p?r(—:e—r1t. 

——— — 
§i_\_/2 Rate changes shall E implemented. §o_r services provided March 2006 

unless 
._a participant eligibility redetermination E .3 pe_w provider agreement 

completed between January L 2006, Ed February 28; 2006. 
g necessary, appropriate notice o_f adverse action must E made according to 

Minnesota Rules, tflt 3400.0l85, subparts § _an_d
' 

New cases approved o_n o_r after J anuary L 2006, shall have th_e maximum rates 
under item implemented immediately. 

(b) Not less than once every two years, the commissioner shall survey rates 
charged Wclfild caT1F;iders in Minnesota Edeteimine the 7E'percentil% 
like-carejarrangemgs in counties_.—When the commissioner deE_rm?:s that, using :7 
commissioner’s established protocol, the n;nber of providers respondingt—o—the surve—y 
is too small to determine the 75th percatile rate f5 like-care arrangements_i1fi county 
3r—nT11lt:?1_1nt-y region, the—com—missione1‘ mzW*,st—ablish the 75th percenfilehunaximum 
r_ate based on like-care—a1rangements ifi county, re—,<g,i<f or category that the 
c_o-_mmissioneT deems t_o he similar. 

_ _ _ t‘ — 
Q A rate which includes a special needs rate paid under subdivision 3 may be in 

excess of the maximum rate allowed under this subdivision. 
(d) The department shall monitor the effect of this paragraph on provider rates. 

The county shall pay the provider’s full charges for every child in care up to the 
maximum established. The commissioner shall determine the maximum rate for each 
type of care on an hourly, full-day, and weekly basis, including special needs and 
handicapped care. Net less than once every two years; the shall evaluate 
mmketpsaefiees.£erpaymeme£abseneesandshaHesmbhshpe§ées£erpaymemef 
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0:) When the provider charge is greater than the maximum provider rate allowed, 
the parent is responsible for payment of the difference in the rates in addition to any 
family co—payment fee. 

Sec. 2. Minnesota Statutes 2004, section 119B.13, is amended by adding a 

subdivision to read: 

Subd. 7. ABSENT DAYS. Child care providers may not be reimbursed for more 
than fijsait days per child, exc1uding_l1b1idays, in aTsc:zI1-3/«afar, or for 
$1-sc—cutive abseft Efis, unless the child has a cficumented medica—lcondition Qa_t 
causes more frequent absences. Db_cumentaTion_of medical conditions must be onE 
forms a_nd submitted according to E timelines established b_y me comniissio-ner. 

EFFECTIVE DATE. section effective October _1_, 2005. 

Sec. 3. [245A.1445] CHILD CARE PROVIDER TRAINING; DANGERS OF 
SHAKING INFANTS AND YOUNG CHILDREN. 

Tile commissioner shall make available Er viewing by all licensed arg legal 
nonlicensed child EL providers a video presentation o_n thaififgers associated 
shaking infants and young children. The video presentation—shal1 be part of the initial 
and annual traii-$1‘; of licensed chimare providers. Legzfi1<—)1Eicen—sec1_o:l1—iId care 

pToviders may participate a_t they option—i_E-a video presentation session offered HIKE 
th_i_s 

commissioner s_ha_ll provide t_o child gag providers and interested 
individuals, at cost, copies of a video approved by the commissioner offiealth under 
section 144.fi4EEtl_1e dangers asfiiated Eafiig infants and young chilm 

Sec. 4. Minnesota Statutes 2004, section 245A.10, subdivision 4, is amended to 
read: . 

Subd. 4. ANNUAL LICENSE OR CERTIFICATION FEE FOR PRO- 
GRAMS WITH LICENSED CAPACITY. (a) Child care centers and programs with 
a licensed capacity shall pay an annual nonrefundable license or certification fee based 
on the following schedule: 

Licensed Capacity Child Care Other 
Center Program 
License Fee License Fee 

1 to 24 persons $300 $225 $400 
25 to 49 persons $459 $'3zfi $600 
50 to 74 persons $600 $T50_ $800 
75 to 99 persons $7-50 $1,000 
100 to 124 persons $990 @ $1,200 
125 to 149 persons $17200 $900 $1,400 
150 to 174 persons $13400 $1—,05T) $1,600 
175 to 199 persons $14600 $1,200 $1,800 
200 to 224 persons $47800 $1,350 $2,000 
225 or more persons $%000 $1,500 $2,500 
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(b) A day training and habilitation program serving persons with developmental 
disabilities or related conditions shall be_assessed a license fee based on the schedule 
in paragraph (a) unless the license holder serves more than 50 percent of the same 
persons at two or more locations in the community. When a day training and 
habilitation program serves more than 50 percent of the same persons in two or more 
locations in a community, the day training and habilitation program shall pay a license 
fee based on the licensed capacity of the largest facility and the other facility or 
facilities shall be charged a license fee based on a licensed capacity of a residential 
program serving one to 24 persons. 

Sec. 5. Minnesota Statutes 2004, section 252.27, subdivision 2a, is amended to 
read: 

Subd. 2a. CONTRIBUTION AMOUNT. (a) The natural or adoptive parents of 
a minor child, including a child determined eligible for medical assistance without 
consideration of parental income, must contribute to the cost of services used by 
making monthly payments on a sliding scale based on"income, unless the child is 
married or has been married, parental rights have been terminated, or the .child’s 
adoption is subsidized according to section 259.67 or through title IV—E of the Social 
Security Act. ~ 

(b) For households with adjusted gross income equal to or greater than 100 
percent of federal poverty guidelines, the parental contribution shall be computed by 
applying the following schedule of rates to the adjusted gross income of the natural or 
adoptive parents: 

(1) if the adjusted gross income is equal to or greater than 100 percent of federal 
poverty guidelines and less than 175 percent of federal poverty guidelines, the parental 
contribution is $4 per month; 

(2) if the adjusted gross income is equal to or greater than 175 percent of federal 
poverty guidelines and less than or equal to 3175 545 percent of federal poverty 
guidelines, the parental contribution shall be detennimed using a sliding fee scale 
established by the commissioner of human services which begins at one percent of 
adjusted gross income at 175 percent of federal poverty guidelines and increases to 7.5 
percent of adjusted gross income for those with adjusted gross income up to 375 545 
percent of federal poverty guidelines; - 

(3) if the adjusted gross income is greater than 3575 $15 percent of federal poverty 
guidelines and less than 675 percent of federal poverty guidelines, the parental 
contribution shall be 7.5 percent of adjusted gross income; 

(4) if the adjusted gross income is equal to or greater than 675 percent of federal 
poverty guidelines and less than 975 percent of federal poverty guidelines, the parental 
contribution shall be determined using a sliding fee scale established by the 
commissioner of human services which begins at 7.5 percent of adjusted gross ROE 
at 675 percent_of federal poverty guidelines arid Ecreases to~ten percent of adjusted 
Erorincome fofthose with adjusted gross income up to 975percent of federal poverty 
guidelines; and— — — -— _ 

New language is indicated by underline, deletions by sfifleeeut-.



LAWS of MINNESOTA 
2529 2005 FIRST SPECIAL SESSION Ch. 4, Art. 3 

(5) if the adjusted gross income is equal to or greater than 975 percent of federal 
poverty guidelines, the parental contribution shall be 12.5 percent of adjusted gross 
income. 

If the child lives with the parent, the annual adjusted gross income is reduced by 
$2,400 prior to calculating the parental contribution. If the child resides in an 

institution specified in section 256B.35, the parent is responsible for the personal needs 

allowance specified under that section in addition to the parental contribution 

determined under this section. The parental contribution is reduced by any amount 
required to be paid directly to the child pursuant to a court order, but only if actually 
paid. 

(c) The household size to be used in determining the amount of contribution under 
paragraph (b) includes natural and adoptive parents and their dependents, including the 
child receiving services. Adjustments in the contribution amount due to annual changes 
in the federal poverty guidelines shall be implemented on the first day of July 
following publication of the changes. 

(d) For purposes of paragraph (b), “income” means the adjusted gross income of 
the natural or adoptive parents determined according to the previous year’s federal tax 

form, except, effective retroactive to July 1, 2003, taxable capital gains to the extent 

the funds have been used to purchase a home shall not be counted as income. 

(e) The contribution shall be explained in writing to the parents at the time 

eligibility for services is being determined. The contribution shall be made on a 

monthly basis effective with the first month in which the child receives services. 
Annually upon redetermination or at termination of eligibility, if the contribution 

exceeded the cost of services provided, the local agency or the state shall reimburse 
that excess amount to the parents, either by direct reimbursement if the parent is no 
longer required to pay a contribution, or by a reduction in or waiver of parental fees 
until the excess amount is exhausted. 

(f) The monthly contribution amount must be reviewed at least every 12 months; 
when there is a change in household size; and when there is a loss of or gain in income 
from one month to another in excess of ten percent. The local agency shall mail a 

written notice 30 days in advance of the effective date of a change in the contribution 
amount. A decrease in the contribution amount is effective in the month that the parent 
verifies a reduction in income or change in household size. 

(g) Parents of a minor child who do not live with each other shall each pay the 
contribution required under paragraph (a). An amount equal to the annual court- 
ordered child support payment actually paid on behalf of the child receiving services 
shall be deducted from the adjusted gross income of the parent making the payment 
prior to calculating the parental contribution under paragraph (b). 

(h) The contribution under paragraph (b) shall be increased by an additional five 
percent if the local agency determines that insurance coverage is available but not 
obtained for the child. For purposes of this section, “available” means the insurance is 
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a benefit of employment for a family member at an annual cost of no more than five 
percent of the family’s annual income. For purposes of this section, “insurance” means 
health and accident insurance coverage, enrollment in a nonprofit health service plan, 
health maintenance organization, self-insured plan, or preferred provider organization. 

Parents who have more than one child receiving services shall not be required to 
pay more than the amount for the child with the highest expenditures. There shall be 
no resource contribution from the parents. The parent shall not be required to pay a 
contribution in excess of the cost of the services provided to the child, not counting 
payments made to school districts for education—related services. Notice of an increase 
in fee payment must be given at least 30 days before the increased fee is due. 

(i) The contribution under paragraph (b) shall be reduced by $300 per fiscal year 
if, in the 12 months prior to July 1: 

(1) the parent applied for insurance for the child; 

(2) the insurer denied insurance; 

(3) the parents submitted a complaint or appeal, in writing to the insurer, 
submitted a complaint or appeal, in writing, to the commissioner of health or the 
commissioner of commerce, or litigated the complaint or appeal; and 

(4) as a result of the dispute, the insurer reversed its decision and granted 
insurance. 

For purposes of this section, “insurance” has the meaning given in paragraph (h). 
A parent who has requested a reduction in the contribution amount under this 

paragraph shall submit proof in the form and manner prescribed by the commissioner I 

or county agency, including, but not limited to, the insurer’s denial of insurance, the 
written letter or complaint of the parents, court documents, and the written response of 
the insurer approving insurance. The determinations of the commissioner or county 
agency under this paragraph are not rules subject to chapter 14. 

EFFECTIVE DATE. section effective retroactively from I1_1ly_ L 2005. 
Sec. 6. Minnesota Statutes 2004, section 254A.035, subdivision 2, is amended to 

read: 

Subd. 2. MEMBERSHIP TERMS, COMPENSATION, REMOVAL AND 
EXPIRATION. The membership of this council shall be composed of 17 persons who 
are American Indians and who are appointed by the commissioner. The commissioner 
shall appoint one representative from each of the following groups: Red Lake Band of 
Chippewa Indians; Fond du Lac Band, Minnesota Chippewa Tribe; Grand Portage 
Band, Minnesota Chippewa Tribe; Leech Lake Band, Minnesota Chippewa Tribe; 
Mille Lacs Band, Minnesota Chippewa Tribe; Bois Forte Band, Minnesota Chippewa 
Tribe; White Earth Band, Minnesota Chippewa Tribe; Lower Sioux Indian Reserva- 
tion; Prairie Island Sioux Indian Reservation; Shakopee Mdewakanton Sioux Indian 
Reservation; Upper Sioux Indian Reservation; International Falls Northern Range; 

New language is indicated by underline, deletions by strikeeut:
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tribes chosen Q a project under this subdivision and who residing 92 E reservation 
o_f ga_t tribe. 

(_c) I_n order to qualify fo_r E American Indian child welfare project, a tribe must: 
(_l_) E E if t_he existing tribes with reservation land Minnesota; 

9 have _a tribal court with jurisdiction over child custody proceedings; 
Q have a substantial number o_f children fcg whom determinations o_f maltreat- 

ment have occurred; 

_(fl_) have capacity t_o respond t_o reports 9_f abuse and neglect under section 
626.556; 

Q provide a wide range o_f services to families need of child welfare services; and 

Q have _a tribal-state ile IV-E agreement effect. 

gi_)_ Grants awarded under section may be used 1_.”p_r th_e nonfederal costs pf providing child welfare services _tp American Indian children 31 t_h_e t1ibe’s reservation, 
including costs associated with: 

(_12 assessment _a_nd prevention pf child abuse £1 neglect; 
Q family preservation; 
Q2 facilitative, supportive, Ed reunification services; 
Q out—of~home placement _fg1_r children removed from Q home f_or child 

protective purposes; Ed; 

Q other activities an_d_ services approved by E commissioner 9a_t further gig 
goals o_f providing safety, permanency, a_ncl well-being of American Indian children. 

(e) When a tribe has initiated a project and has been approved by the 
comnEsioner to asshme cnhfid welfare re“sponsibiliti§forT%_me—rian Indian chi1d?en_of 
that tribe l.l1‘ld6:tl’llS section, the affected county socifiervice’ agency is relieved 3' 
fi)c>r1—si_l_>ility forTesponding toreports of abuse and neglect under section626.556 fo_r 
those childrenfiiiing the time_within which thet—ril3al project is in effect and fundecl. 

shalTwW<_with tribes andfifected counties_tc>_develop—pr_<)cedures 
f<—)r— data collectior:?\Ia1uatio?,_ and cla—Ii‘fication of ongoing role and financial 
respoifibilities of the county and fribe for child welfge services priTr tmitiation of 
the project. Chi1—dre—n_ who havfiotlgeilidentified by the tribe as participating in the 
pToject shall remain tli<=,—resp()—r1si_l_>i—lit_3/-3 the county3Ioth—i1igi_n this section shall_aE 
responsfifiies of fiecounty f_or law e_nf_cE:ement or court sgvi-ces. 

1‘ —_ 
Q :h_e commissioner shall collect information Q outcomes relating 9 child 

safety, permanency, E1 well-being p_f American Indian children who ES: served th_e 
projects. Participating tribes must provide information to the state a foimat 5151 
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completeness deemed acceptable Q the state t_o meet state a_nd_ federal reporting 

requirements. 

Sec. 9. Minnesota Statutes 2004, section 256B.O924, subdivision 3, is amended to 
read: 

Subd. 3. ELIGIBILITY. Persons are eligible to receive targeted case manage- 
ment services under this section if the requirements in paragraphs (a) and (b) are met. 

(a) The person must be assessed and determined by the local county agency to: 

(1) be age 18 or older; 

(2) be receiving medical assistance; 

(3) have significant functional limitations; and 

(4) be in need of service coordination to attain or maintain living in an integrated 

community setting. 

(b) The person must be a vulnerable adult in need of adult protection as defined 
in section 626.5572, or is an adult with mental retardation as defined in section 

252A.02, subdivision 2, or a related condition as defined in section 252.27, subdivision 

la, and is not receiving home and community-based waiver services: E an agih who 

Sec. 10. Minnesota Statutes 2004, section 256B.093, subdivision 1, is amended to 
read: 

Subdivision 1. STATE TRAUMATIC BRAIN INJURY PROGRAM. The 
commissioner of human services shall: 

(1) maintain a statewide traumatic brain injury program; 

(2) supervise and coordinate services and policies for persons with traumatic brain 
injuries; 

(3) contract with qualified agencies or employ staff to provide statewide 

administrative case management and consultation; 

(4) maintain an advisory committee to provide recommendations in reports to the 
commissioner regarding program and service needs of persons with traumatic brain 
injuries; 

(5) investigate the need for the development of rules or statutes for the traumatic 
brain injury home and community—based services waiver; 

(6) investigate present and potential models of service coordination which can be 
delivered at the local level; and 

(7) the advisory committee required by clause (4) must consist of no fewer than 
ten members and no more than 30 members. The commissioner shall appoint all 
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advisory committee members to one- or two-year terms and appoint one member as 
chair. Notwithstanding section 15.059, subdivision 5, the advisory committee does not 
terminate until June 30, 2005 2008. 

Sec. 11. Minnesota Statutes 2004, section 256D.06, subdivision 5, is amended to 
read: 

Subd. 5. ELIGIBILITY; REQUIREMENTS. (a) Any applicant, otherwise 
eligible for general assistance and possibly eligible for maintenance benefits from any 
other source shall {a} (1) make application for those benefits within 30 days of the 
general assistance appli—c7ation; and (la) (2) execute an interim assistance 
agreement on a form as directed by the_5ommissioner. 

(b) The commissioner shall review a denial of an application for other mainte- 
nancebenefits and may require a recipient of general assistance to file an appeal of the 
denial if appropriate. If found eligible for benefits from other sources, and a payment 
received from another source relates to the period during which general assistance was 
also being received, the recipient shall be required to reimburse the county agency for 
the interim assistance paid. Reimbursement shall not exceed the amount of general 
assistance paid during the time period to which the other maintenance benefits apply 
and shall not exceed the state standard applicable to that time period. 

(c) The commissioner shall adopt rules authorizing eeuhty ageheies or other elient 

agreememzépereemplmaemalreawhableteegwfigahddisbusemensefappeals 

reeipientls elaim for maihtehanee benefits frem another seuree: The may contract with 
the county agencies, qualified agencies, organizations, or persons to—m—ovide advocfi 
5311 support services to process claims for federal disab_ility beneifis for applicants or 
r?ipients of services o_r benefits supervis—<=.cl by the commissioner usingTnoney retaine—d 
under thisgaction shag be frern the state shia.-Ie—3£ the reeevery: The eemmissiener or 
theeeehtyageneymayeentsaetadthqualifiedpemensmprevidethespeeial 

(cl) The rules adapted by the commissioner shall inelude the may provide methods 
by which county agencies shall identify, refer, and assist recipients—w_ho may be eligible 
for benefits under federal programs for the disabled. This dees net require 
repaymemefperdiempaymentsmadetesheltersferbafieredwemenputsuantte 

(e) The total amount of interim assistance recoveries retained under this section 
for adW>m7SI,sTpport, and Haim processing services shall not exceed 35 pem—ent of the 
Hferim assistance recogies £3 prior fiscal E1:_— I.‘ — ~_— 

i 

Sec. 12. Minnesota Statutes‘ 2004, section 256D.06, subdivision 7, is amended to 
read: 

Subd. 7. SSI CONVERSIONS AND BACK CLAIMS. (a) SSI CONVER- 
SIONS. The commissioner of human services shall contract with agencies or 
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organizations capable of ensuring that clients who are presently receiving assistance 
under sections 256D.O1 to 256D.21, and who may be eligible for benefits under the 
federal Supplemental Security Income program, apply and, when eligible, are 

converted to the federal income assistance program and made eligible for health care 
benefits under the medical assistance program. The commissioner shall ensure that 
money owing to the state under interim assistance agreements is collected. 

(b) BACK CLAIMS FOR FEDERAL HEALTH CARE BENEFITS. The 
commissioner shall also directly or through contract implement procedures for 

collecting federal Medicare and medical assistance funds for which clients converted 
to SSI are retroactively eligible. 

(c) ADDITIONAL REQUIREMENTS. The commissioner shall begin contract- 
ing contract with agencies to ensure implementation of this section within 44 days aftet‘ 
April 29; 4-99%. County contracts with providers for residential services shall include 

the requirement that providers screen residents who may be eligible for federal benefits 
and provide that information to the local agency. The commissioner shall modify the 
MAXIS computer system to provide information on clients who have been on general 
assistance for two years or longer. The list of clients shall be provided to local services 
for screening under this section. 

(d)RJ£B9R$;TheeemnfissieaershaHreperttethelegislaturehyJanumyI§; 
l—993;entheimplementatieno£thisseetien=iI1herepertshalleentaintnfermatiehonthe 

Q9then&mberefclientseenvertedfremgeneralassistaneeteSSLbyeeunt3e 

(-2) infemnatien on the invelveeh 

(éatheameuntefmeneyeoneetedthreughinterimassistaneeagreementst 

(4—)theameunte£meaeyeeHeetedin£ederalMedieareerMedieaiéftmdse 

{§)preblemseneeunteredinpreeessingeenversiensandbaekelai-msgand 

ééreeemmendedehangesteenhaneereeevehiesandmasémizethereeeiptef 
federalmeneyinthemesteftiieientwaypessiblet 

Sec. 13. Minnesota Statutes 2004, section 2561.05, subdivision 1c, is amended to 
read: 

Subd. le. SUPPLEMENTARY RATE FOR CERTAIN FACILITIES. Not- 
withstanding the provisions of subdivisions 1a and 1c, beginning July 1‘, %00l 2005, a 

county agency shall negotiate a supplementary rate in addition to the rate specried in 
subdivision 1, equal to 46 percent e£ the amount specified iii -La not to 

exceed @ p_er month, including any legislatively authorized inflationary 
ments, for a group residential housing provider that: 

(1) is located in Hennepin County and has had a group residential housing 
contract with the county since June 1996; 
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(2) operates in three separate locations a 57—1—.bed 75-bed facility, a 50-bed facility, and twe 40—bed a 26—bed facility; and 
(3) serves a chemically dependent clientele, providing 24 hours per day 

supervision and limiting a resident’s maximum length of stay to 13 months out of a 
consecutive 24-month period. 

Sec. 14. Minnesota Statutes 2004, section 256J .37, subdivision 3b, is amended to 
read: 

Subd. 3b. TREATMENT OF SUPPLEMENTAL SECURITY INCOME. 
Effective July -l—, 2093; The county shall reduce the cash portion of the MFIP grant by 
up to $125 per for an MFIP assistance unit that includes one or more SSI reeipient 
fecipients who resides‘ rcTid_‘e in the housel1_old,—and who wdfid btherwise be included 
in the MFIP assistance unit under section 2561.24, subdivision 2, but is are excluded 
solely due to the SSI recipient status under section 256124, subdivision §,—paragraph 
(a), clause (1). If the SSI recipient receives or recipients receive less than $125 of SSI, 
only the amount received shall be used 31 calculating the MFIP cash assistance 
payment. This provision does not apply to relative caregivers who could elect to be 
included in the MFIP assistance unit under section 2561.24, subdivision 4, unless the 
caregiver’s children or stepchildren are included in the MFIP assistance unit. 

EFFECTIVE DATE. This section effective th_e fist E pf _tE second month 
after th_e fig pf approval by 313 United States Department o_f Agriculture. 

‘Sec. 15. Minnesota Statutes 2004, section 2561515, is amended to read: 
256J .515 OVERVIEW OF EMPLOYMENT AND TRAINING SERVICES. 
During the first meeting with participants, job counselors must ensure that an 

overview of employment and training services is provided that: 

(1) stresses the necessity and opportunity of immediate employment; 

(2) outlines the job search resources offered; 

(3) outlines education or training opportunities available; 

(4) describes the range of work activities, including activities under section 
2561.49, subdivision 13, clause (18), that are allowable under MFIP to meet the 
individual needs of participants; 

(5) explains the requirements to comply with an employment plan; 
(6) explains the consequences for failing to comply; 

(7) explains the services that are available to support job search and work and 
education; and 

(8) provides referral information about shelters and programs for victims of 
family violence and the time limit exemption for family violence victims; aid 
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(9) explains‘t_l_1e probationary employment periods @ employees may serve after 
being hired gig fly assistance with jgb retention services mat may lg available. 

Failure to attend the overview of employment and training services without good 
cause results in the imposition of a sanction under section 2561.46. 

An applicant who requests and qualifies for a family violence waiver is exempt 
from attending a group overview. Information usually presented in an overview must 
be covered during the development of an employment plan under section 2561.521, 
subdivision 3. 

Sec. 16. [256K.26] LONG-TERM HOMELESS SUPPORTIVE SERVICES. 
Subdivision 1. ESTABLISHMENT AND PURPOSE. The commissioner shag 

establish the longtterm homeless supportive services f_un£l—E provide integrated 

services ne—eded t_o stabilize individuals, families, and youthflliving in supportive 
housing developed to further the goals set firth _I:.:1u/__s—2_()()§, chapter E article Ii 
section 9. 

Subd. IMPLEMENTATION. TIE commissioner, consultation with me 
commissioners _o_f fie Department o_f Corrections E th_e Minnesota Housing Finance 
Agency, counties, providers fl funders o_f supportive housing an_d services, shall 

develop application requirements El make funds available according t_o section, 

with th_e goal pf providing maximum flexibility program design. 

Subd. DEFINITIONS. 15$ purposes _of section, t_h3 following terms have 

t_h_e meanings given: 

(L) “long—temr homelessness” means lacking a permanent place 9 liv_e continu- 
ously f_or Ere year or more g a_t least four times t_h_e_> past three years; and 

9 “household” means a_n_ individual, family, E unaccompanied minor experi- 
encing long-term homelessness. 

Subd. COUNTY ELIGIBILITY. Counties are eligible fgr funding under 
section. Priority IE given 9 proposals submitted o_n behalf pf multicounty 
partnerships. 

Subd. CONTENT OF PROPOSALS. Proposals be evaluated 93 me 
extent t_o which they: 

(_1_) include partnerships with providers o_f services or other partners; 

(2) develop strategies to enhance housing stability for people experiencing 
long-t_eIm homelessness by integrating services and establishing consistent services 
and procedures across jurisdictions as appropriate; 

(3_) evidence a commitment t_o working with t_l'IE commissioners gf_ human 
services, corrections, and the Housing Finance Agency to identify appropriate 

households to be served under this section and serve hofieholds as defined in 

subdivision The commissioner may also se_t criteria E serving people E significant 
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risk of experiencing long-term homelessness, with a priority on serving families with minor children; 

£4_) ensure that projects make maximum u_se _o_f mainstream resources, including 
employment, social, a_nd health services, aid leverage additional public _an_d private 
resources order t_o serve the maximum number pf households; 

Q2 demonstrate cost-effectiveness Q identifying g prioritizing those services most necessary for housing stability; an_d 
(6) evaluate and report on outcomes of the projects according to protocols 

developed by the c5—mnnssionrer_ of human ser—vi<?e_s in cooperation with the commis- 
sioners of c_orrEtions and the Housing Finance Agency. Evaluati(Tn_\~2v<Eld include 
methodsTor deterrniningt_he—c1_uality of the integrated service approach, improvement 
i_n outcorrg, c_ost savings,—§ reducti§1_i_n_service disparities grit may result. 

Subd. OUTCOMES. Projects be selected 9 further E following outcomes: 

(_12 reduce th_e number g Minnesota individuals fig families that experience long—term homelessness; 

(_D increase th_e number of housing opportunities with supportive services; 
(3) develop integrated, cost-effective service models that address the multiple 

barriers to obtaining housing stability faced by people_§rperiencing——long-term 
homelessness, including abuse, neglect, chemic__al dependency, disability, chronic 
health problems, or other factors including ethnicity and race that may result in poor 
outcomes o_r service disparities; 

— j 1 1- —_ _ —‘ 
Q encourage partnerships ‘among counties, community agencies, schools, and 

other providers s_o that E service delivery system seamless E people experiencing long—term homelessness; 

Q increase employability, self~sufficiency, £1 other social outcomes fo_r 
individuals a_n__d families experiencing long-term homelessness; and 

(_6_) reduce inappropriate E g emergency health care, shelter, chemical depen- 
dency, foster care, child protection, corrections, and similar services used by people experiencing long—term homelessness. 

Subd. 7. ELIGIBLE SERVICES. Services eligible for funding under this section 
are al_1_s§vi_ces needed to maintain households in permarient supportive licmsing, as 
deteimined b_y me county _o_r counties administering t_lE project o_r projects.

_ 
Subd. 8. FAMILIES EXPERIENCING LONG-TERM HOMELESSNESS. 

The commi§ioner, in consultation with the commissioners of housing finance and 
cfiections, shall assess whether the Ee_fi—niH)n of long—terrn ho_melessness impactsfi 
ability of families with minor children experieiicing homelessness to obtain servi&s 
necessar_y Q suppormrousing stability. - 

EFFECTIVE DATE. section effective retroactively from Q L 2005. 
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Sec. 17. Minnesota Statutes 2004, section 260.835, is amended to read: 

260.835 AMERICAN INDIAN CHILD WELFARE ADVISORY COUNCIL. 
Subdivision 1. CREATION. The commissioner shall appoint an American Indian 

Advisory Council_to help formulate policies and procedures relating to Indian child 
welfare services and to make recommendations regarding approval of grants provided 
under section 260.785, subdivisions 1, 2, and 3. The council shall consist of 17 
members appointed by the commissioner and must include representatives of each of 
the 11 Minnesota reservations who are authorized by tribal resolution, one represen- 
tative from the Duluth Urban Indian Community, three representatives from the 
Minneapolis Urban Indian Community, and two representatives from the St. Paul 
Urban Indian Community. Representatives from the urban Indian communities must be 
selected through an open appointments process under section 15.0597. The terms, 
compensation, and removal of American Indian Child Welfare Advisory Council 
members shall be as provided i11 section 15.059. 

Subd. EXPIRATION. Notwithstanding section 15.059, subdivision 5 the 
American Indian Child Welfare Advisory Council expires June 32 2008. 

EFFECTIVE DATE. section effective retroactively from June 3% 2003. 
Sec. 18. RECOMMENDATIONS ON STANDARD STATEWIDE CHILD 

CARE LICENSE FEE; REPORT. 
E commissioner of human services in conjunction with the Minnesota Asso- 

ciation o_f County Social—Service AdministraIors and the MH1_eso—t21 Licensed Family 
Child Care Association, shall examine the feasibiliIy- of—a statewide standard for setting 
IiC6IlS$S and background study fees_for licensedTarrfily child care provfiers, and 
shall n§_;rTc>mmendationsI_o-Ii-tlE~Ieasibi1ity of a statewide safilard for setti_n_g 

Ii-c-arse gas and background study gs in a reportto the chairs of the senategid house 
of representatives comrr1ittees_lE/ifitfiisdiction E/Jchild caI'e—i§ues. Th%port is @ January 1; _-1 : __ _ 

Sec. 19. PARENT FEE SCHEDULE. 

@ Notwithstanding Minnesota Rules, 311 34000100, subpart i 15 parent £e_e_ 
schedule g follows: 
Income Range (as a Co—payment E a 
percent of th_e fideral percentage of adj_usted 
poverty guidelines) gr§ income) 

0—74.99% $0/month 
75.00—99.99% $5/month 

100.00—104.99% 3.23% 
105.00-109.99% 3.23% 
110.00-114.99% 3.23% 
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115.00-119.99% 3.23% 
120.00—124.99% 3.60% 
125.00—129.99% 3.60% 
130.00—134.99% 3.60% 
135.00—139.99% 3.60% 
140..00—144.99% 3.97% 
145.00—149._99% 3.97% 
150.00—154.99% 3.97% 
155.00—159.99% 4.75% 
160.00-164.99% 4.75% 
165.00-169.99% 5.51% 
170.00-174.99% 5.88% 
175.00-179.99% 6.25% 
180.00-184.99% 6.98% 
185.00—189.99% 7.35% 
190.00—194.99% 7.72% 
195.00-199.99% 8.45% 
200.00-204.99% 9.92% 
205.00-209.99% 12.22% 
210.00-214.99% 12.65% 
215.00—219.99% 13.09% 
220.00-224.99% 13.52% 
225.00-229.99% 14.35% 
230.00-234.99% 15.71% 
235.00—239..99% 16.28% 
240.00—244.99% 17.37% 
245 .00—249.99% 18.00% 

250% v ineligible 
@«This schedule effective January L 2006, and shall E implemented‘ at E 

before th_e participant’s it eligibility redetermination. E parent E schedule Laws 2003, First Special Session chapter 14, article 9, section 36, shall remain effect 
until Q13 schedule E :13 section is ful1y_irTiplement_ed. 

(_c) Q family’s monthly co-payment ffle the fixed percentage established QE 
income range multiplied by th_e highest possible income within E income range. 

Sec. 20. REPEALER. 
(_a) Laws 2003, First Special Session chapter E article 2 section fl repealed. 

Q Minnesota Statutes 2004, sections 119B.074, 256D.54, subdivision E Ed 
256M.40, subdivision Q ar_e repealed. 

Sec. 21. EFFECTIVE DATE. E sections article are effective August § 2005, unless otherwise 
specified. 
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ARTICLE 4 

HEALTH IMPACT FEE 

Section 1. [16A.725] HEALTH IMPACT FUND AND FUND REIMBURSE- 
MENTS. 

Subdivision HEALTH IMPACT FUND. There created tlfi state treasury 

a health impact f_ur_1_d t_o which must IE credited a_1l revenue from t_he health impactE 
under section 256.9658 E 2m_y floor stocks fee enacted i_nt_og 

Subd. 2. CERTIFIED TOBACCO EXPENDITURES. By April 30 OfE 
year, the commissioner of human services shall certify to the corHr—1i%er—ofEnance 
the sta-te share, by fundnf tobacco use atTiEfitab1e cogsfir the previous E year 
Fhfiimesota he_a1th care_programs,_iFcluding medical ass—i—sta_n—5e, general assistzre 
medical care, an_d_ MixWsotaCare, g other applicable expenditures. 

Subd. FUND REIMBURSEMENTS. gal Each fiscal year, th_e commissioner 
o_f finance shall transfer from th_e health impact fund to fire general fund Q amount 
sufficient to offset E general fund cost o_f me certified expenditures under subdivision 
2 E the balance of th_e fund, whichever 
Q I_f E balance remains E health impact fund after £13 transfer paragraph Q gig commissioner o_f finance shall transfer t_o E health care access fund th_e 

amount sufficient to offset the health care access fund cost of the certified expenditures 
i_n subdivision E E E balaflce of @1nd, whichev?i_s_le:__sE 

EFFECTIVE DATE. section effective August 11 2005. 

Sec. 2. [2563658] TOBACCO HEALTH EVIPACT FEE. 
Subdivision PURPOSE. A tobacco use health impact fee is imposed on and 

collected from cigarette distributars and tob_2$co products distguters to recogrfi 
the state health costs related to or cafid by tobacco use and to reducaobacco us; 
Ea}ti?fiar1y by youths. 

M _ ~ — — — ——_ —_— —_ 
Subd. DEFINITIONS. ’_I‘_h_e definitions under section 297F.O1 apply t_o 

section. 

Subd. FEE IMPOSED. (a) A fee is imposed upon the sale of cigarettes in this 
state:1T13T)h having cigarettes in p?>s§e_ss-id: in this Enfio sell, upcm E17 
person engaged in business as; distributor, ar_1(1—1I1_>oEThe_Es_e-c%"aEeWcoEm?r*s 
pf cigarettes. '_1‘_l_1Ek_e im1$s_ed a_t th_e follo-vx-/ing rz£e__s_:_ 

— — — 
Q E cigarettes weighing n_ot more than three pounds E thousand, 37.5 millsg 

each cigarette; £1 ' 

Q) on cigarettes weighing more than three pounds pe_r thousand, 7_5_ mills g each 
cigarette. 
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(b) A fee is imposed upon all tobacco products in this state and upon any person 
engage_dTnK1s§ness as a dist1ib—1Ror.in an amount ec1_11zW)%liz1Tlity:fi)rTx under 
section 29_7F.05, subcfi/i_sion 3, or on—a Ensumer of tobacgofioducts equ—al Fthe tax 
under section 297F.O5, subdivi_siE1Tfiabi1ity for fie fee is in addition to the EXEE 
section 297305, subdivision 3 or 4’. 

_ _ _ ‘ ‘ ‘ "‘—: 
Subd. PAYMENT. A distributor must Lay E E a_t th_e same time and fire 

same manner § provided fg payment o_f E under chapter 297F. 
Subd. 5. FEE ON USE OF UNSTAMPED CIGARETTES. Any person, other 

than a distrifiltor, that purchases or possesses cigarettes that have notbegn stamped and 
mvhich the fee ifiposed under this section has not beerfiid is li.a1—blef? the fee unE 
t—his sectio~n_on-the possession or—use of thOECEiIWS.——_ 

W “VT. — ___* ‘___ 
Subd. ADMINISTRATION. E audit, assessment, interest, appeal, refund, 

penalty, enforcement, administrative, E collection provisions o_f chapters 270C and 
297F apply to the fee imposed under this section.

A 

Subd. CIGARETTE STAMP. Q E stamp section 297F.08 must E 
affixed t_o each package a_n_§l_ prima facie evidence E me If imposed by section 
h_as_ been paid. 

Q Notwithstanding E other provisions p_f section, th_e E E Q the return 
i_s based upon actual stamps purchased during E reporting period. 

Subd. LICENSE REVOCATION. E commissioner o_f revenue E revoke 
or suspend th_e license o_f a distributor §)_r failure t_o E E E g otherwise comply 
With the requirements under this section. The provisions and procedures under section ' 

297F.0—4 apply to :1 suspensitfg revocatfi under sTdivision. 

Subd. DEPOSIT OF REVENUES. E commissioner o_f revenue shall deposit 
the revenues from the fee under this section in the state treasury and credit them to the @ “nit E . 

EFFECTIVE DATE. section effective August L 2005. 
Sec. 3. Ivfinnesota Statutes 2004, section 297F.l85, is amended to read: 

297F.185 REVOCATION OF SALES AND USE TAX PERMITS. 
(_a2 If a retailer purchases for resale from an unlicensed seller more than 20,000 

cigarettes or $500 or more worth of tobacco products, the commissioner may revoke 
the person’s sales and use tax permit as provided in section 297A.86. 

Q E commissioner may revoke 2_1 retai1er’s sales or E permit a_s_ provided 
section 297A.86 E retailer, directly Q indirectly, purchases fir resale cigarettes 
Without E proper stamp affixed. 

EFFECTIVE DATE. This section effective E violations occurring Q gr after 
August 1, 2005. 
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Sec. 4. Minnesota Statutes 2004, section 325D.32, subdivision 9, is amended to 
read: 

Subd. 9. BASIC COST OF CIGARETTES. “Basic cost of cigarettes” means the 
gross invoice cost of cigarettes to the wholesaler or retailer plus the full face value of 
any stamps which may be required by any cigarette tax or fee act of this state, unless 
included by the manufacturer in the list price. 

EFFECTIVE DATE. section effective August L 2005. 
Sec. 5. FLOOR STOCKS FEE. 
Subdivision 1. CIGARETTES. A floor stocks cigarette fee is imposed on every 

person engaged in—the business in thisstfieasfitributor, retaiTeE subjobber,_\/enfir, 
manufacturer, o1:na—m1factu1'er’s—1rt=:1—>—1T:s—e—rE1tEca_ of cigarettes, on the stamped cigarettes 
and unaffixed Eamps th_e person’s possession_9r under gepersofis control E 12:01 
a_.__1—_r_1_. 913 August L E f<:_e imposed at tlg following £tt=._s_: 

Q Q cigarettes weighing n_ot more thfi three pounds per thousand, 37.5 mills on 
each cigarette; arg 

(_2) E cigarettes weighing more @ three pounds pg thousand, E mills o_n each 
cigarette. 

Each distributor, E g before August lg 2905, shall fie _a E 
commTsioner o_f revenue, th_e form the comniissionc-§r_pi*esc1'ibes, showing th_e 
stamped cigarettes ad unaffixed stamps on—hand at 12:01 a.m. on August 1, 2005, and 
the amount of fee E E the cigarettes a1E1m2Ffi;ed_stainps.—E?ch retailef,-sE>j—o—bbe_r, 
Tudor, manufacturer, or rgnufacturer’Epresentative, on or before August 10, 2005, 
shall file a return with_the commissioner of revenue, irtlie form the commissioner 
;nT.cnTes?slx3vVfng"@'cT,ga1~ettes 33 hand_at 12:01 NE Jzsfisff, 2005, and the 
amount of fee due on the cigarettes. The fee ifnposed lfi1m_section is_d-ue and lfiable 
o_n Q before September 7, 2_0O_5, Ed after gt dzfi bears interest at gig gt_e pf 9113 
percent p_e_r month. 

_ Tw- 

Subd. AUDIT AND ENFORCEMENT. The E imposed ‘b_y section 
subject 9 the audit, assessment, interest, appeal, refund, penalty, enforcement, 
administrati\7<=: and collection provisions of Minnesota Statutes, chapters 270C and 
297F. E comrgsioner of revenue may re_quire a distributor to receive and main% 
copies of floor stocks fee_returns filedby all persons requestin_g a creditf—?r returned 
cigarettTs._— 

— _— H — — "- 

Subd. DEPOSIT OF PROCEEDS. TIE commissioner of revenue shall deposit 
the revenues from the fee under this section in the state treasury and credit them to the 
health impact fund. 

EFFECTIVE DATE. This section effective August _1_, 2005. 
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Sec. 6. TOBACCO PRODUCTS FLOOR STOCKS FEE. 
A floor stocks fee is imposed upon every person engaged in business in this state 

as a Esmjnitor of t$ac_co products, at the rate of 35 percentzf the whogsmsafi 
Eice of each totgcco product in the di—sstEutcTspos_session or $153; the distribuf 
Kim? £1501 a.m. on Augustl 2605. Each distributor, by Aigust 107005, shall file 
a retum—with the‘<§)_m?issioner,_in the form the commissiaier prescribes, showihgfie 
tobacco {E11175 on hand at l2:O_l in. on August 1, 2005, and the amount of fees d11—e 
on them. The fee imposed at this due and_r)ayableF3/'S?ptember 7:§(—)T,E 
after tg bears interest a_t E % o_f fie percent a month. 

EFFECTIVE DATE. section effective August L 2005. 

ARTICLE 5 

MISCELLANEOUS 

Section 1. Minnesota Statutes 2004, section l48D.220, subdivision 8, as added by 
Laws 2005, chapter 147, article 1, section 49, is amended to read: 

Subd. 8. SEXUAL CONDUCT WITH A FORMER CLIENT. (a) A social 
worker who has engaged in diagnosing, counseling, or treating a client with mental, 
emotional, or behavioral disorders must not engage in or suggest sexual conduct with 
the former client under any circumstances for a period of two years following the 
termination of the professional relationship. fie; two yearsfmivfigthe terminatifi 
of the profc=:_$ic>—nal relationship, a social workefiho has engaged.’-1rTdiagnosing, 
c_c)un—seling, or treating a client with mental, emotionalmr Vhavioral disdrder must not 
engage o_r“suggest sexual E former client under E circumstang 
unless: 

(1) the social worker did not intentionally or unintentionally coerce, exploit, 
deceive, or manipulate the former client at any time; 

(2) the social worker did not represent to the former client that sexual conduct 
with the social worker is consistent with or part of the client’s treatment; 

(3) the social worker’s sexual conduct was not detrimental to the former client at 
any time; 

(4) the former client is not emotionally dependent on the social worker and does 
not continue to relate to the social worker as a client; and 

(5) the social worker is not emotionally dependent on the client and does not 
continue to relate to the former client as a social worker. 

(b) If there is an alleged violation of paragraph (a), the social worker assumes the 
full burden of demonstrating to the board that the social worker did not intentionally 
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or unintentionally coerce, exploit, deceive, or manipulate the client, and the social 
worker’s sexual conduct was not detrimental to the client at any time. Upon request, 
a social worker must provide information to the board addressing: 

(1) the amount of time that has passed since termination of services; 

(2) the duration, intensity, and nature of services; 

(3) the circumstances of termination of services; 

(4) the former c1ient’s emotional, mental, and behavioral history; 

(5) the former client’s current emotional, mental, and behavioral status; 

(6) the likelihood of adverse impact on the former client; and 

(7) the existence of actions, conduct, or statements made by the social worker 
during the course of services suggesting or inviting the possibility of a sexual 
relationship with the client following termination of services. 

(c) A social worker who has provided social work services other than those 
described in paragraph (a) to a client must not engage in or suggest sexual conduct with 
the former client if a reasonable and -prudent social worker would conclude after 
appropriate assessment that engaging in such behavior with the former client would 
create an unacceptable risk of harm to the former client. 

Sec. 2. [151.55] CANCER DRUG REPOSITORY PROGRAM. 
Subdivision DEFINITIONS. (3) Eg th_e purposes o_f section, t_l§ terms 

defined subdivision have E meanings given. 
(_b) “Board” means t_h_e Board p_f Pharmacy. 

9 “Cancer drug” means a_ prescription drug that used t_o treat: 

(1) cancer or the side effects of cancer; or 

(_2) the side effects SE any prescription drug E; used t_o treat cancer o_r th_e side 
effects o_f cancer. 

(_d) “Cancer drug repository” means a medical ‘facility g pharmacy Lat E 
notified the board o_f election to participate fie cancer drug repository program. 

Q “Cancer supply” or “supplies” means prescription and nonprescription cancer 
supplies needed to administer a cancer drug. 

(_f) “Dispense” hfl fie meaning given section 151.01, subdivision 

(g) “Distribute” means t_o deliver, other than by administering o_r dispensing. 

(I1) “Donor" means £1 individual an_d E a drug manufacturer gr wholesale drug 
distributor who donates a cancer drug pr supply according t_o t_1E requirements o_f _tE 
cancer drug repository program. 
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Q “Medical facility” means £1 institution defined section 144.50, subdivision

E 
Q “Medical supplies” means E prescription argl nonprescription medical 

supply needed 9 administer _a cancer drug. 
Qc_) “Pharmacist” E th_e meaning given section 151.01, subdivision 

Q “Pharmacy” means gy pharmacy registered with E Board g Pharmacy 
according t_o section 151.19, subdivision Q “Practitioner” E gig meaning given section 151.01, subdivision 

(_n) “Prescription drug” means a legend drug a_s defined section 151.01, 
subdivision 

(0) “Side effects of cancer” means symptoms of cancer. 

Q2 “Single—unit—dose packaging” means a single-unit container fg articles 
intended _f_or administration § a single dose, direct from E container. 

(_qQ “Tamper—evident unit dose packaging” means a container within which a drug 
is sealed Q E th_e contents cannot be opened without obvious destruction o_l’tl1_e seal. E 2. ESTABLISHMENT. The Board of Pharmacy shall establish and 
maintain a ancer drug repository prcgam, under_ which any mgr may donate-a 
cancer drug or $11331? for use by an individual who meg the eligi_b.i~_1ity criteria 
specifiedhiider subdivisi—or1—£~1—.'IIITd<=:r_ the programfimations ~nE1y be made on the 
premises‘ of a medical faci1ity_or pharmefi that elects to participaucfii the_pn*—og_1‘a—1?1 538 
meets the—reZ1uirements specifhe-d under subfi/ision 

_' — 1 
Subd. REQUIREMENTS FOR PARTICIPATION BY PHARMACIES 

AND MEDICAL FACILITIES. @ E l_3_e eligible for participation in th_e cancer drug 
repository program, a pharmacy o_r medical facility DESI be licensed E compliance 
with all applicable federal and state laws and administrative rules.

' 

Q Participation t_l1c=,_ cancer drug repository program voluntary. A pharmacy g medical facility may elect t_o participate tlg cancer drug repository program b_y 
submitting E following information t_o th_e board, a form provided b_y me board; 
Q me name, street address, Ed telephone number o_f th_e pharmacy pr medical 

facility; 

Q the name £1 telephone number of a pharmacist who is employed by or under 
contract with the pharmacy or medical faality, or other car-tacTperson who-is-farmr 
with thepharirja-cy’s or mecfcal facility’s partiapation in the cancer (E Repository 
fir?n;g_1g1 

‘ 
» 

re — 
Q z_1 statement indicating E E pharmacy o_r medical facility meets E 

eligibility requirements under paragraph Q 31 th_e chosen level o_f participation under 
paragraph 
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(c) A pharmacy g medical facility _n_1_ay fully participate the cancer 
repository program by accepting, storing, Ed dispensing g administering donated 
drugs and supplies, or may limit its participation to only accepting and storing donated 
a’r‘u'§?1‘c1 supp1ies._IrT;>1fi1zTc“y or facility cHoFs to limit im_pal~:icipation, -5, 
pharmzw or facility E11511 distribute Ely donated drugs t_o_a-fu—llypa1ticipating cancer 
_d_1l1g repository according t_o subdivi$1 

~ _ 

(d) A pharmacy or medical facility may withdraw from participation in the cancer 
drug Epositow program at any time En notification to the board. TAF>tice to 
withdraw E participatio—n {E12 given by telephone g—regTlar mail. — - 

Subd. 4. INDIVIDUAL ELIGIBILITY REQUIREMENTS. Any Minnesota 
residQ7x7ho_is diagnosed with cancer is eligible to receive drugs or supphes under the 
cancer d17uglr<a_1)osito1y progfil. Dmgs_and supplies shall be dispehsed or administegl 
accordiE_o me priority given under subdivision Q parafiaph

_ 
Subd. 5. DONATIONS OF CANCER DRUGS AND SUPPLIES. (a) Any one 

of the following persons may donate legally obtained cancer drugs or sEplKE 
atnc—er drug repository, if tlTdrugs or supplies meet the requirements Elder paragraph 
(b) or GT3 determined— 13721 pharmacist who is empToyed by or under contract with §"ca'ITc$gi_17a_gTr>c>s‘i”w3?/:”‘""?—‘”—"'"‘_—*—?— 

(1) an individual who is 18 years old or older; or 

Q a pharmacy, medical facility, drug manufacturer, pr wholes ale drug distributor, 
if the donated drugs have not been previously dispensed. 

@ A cancer drug eligible E donation under fie cancer drug repository 
program only the following requirements g met: 

_(_l_) th_e donation accompanied by a cancer drug repository donor form described 
under paragraph Q2 gag signed liy_ th_e person making gig donation Q E person’s 
authorized representative; 

Q th_e drug’s expiration % at least months later than th_e E tl1_a1tQe drug E donated; 
£332 £13 drug original, unopened, tamper-evident dose packaging mg 

includes the drug’s l_ot number and expiration date. Single-unit dose drugs may E 
accepted t_h3 single-unit-dose packaging unopened; and 

(4) the drug is not adulterated or misbranded. 

(c_) Cancer supplies are eligible EL‘ donation under E cancer drug repository 
program only E following requirements ag met: ‘ 

(_1_) t_h_6_ supplies E n_ot adulterated pr misbranded; 
(_2_2 tlfi supplies E}; their original, unopened, sealed packaging; a_ncl_ 

_(_3_) the donation accompanied by a cancer drug repository donor form described 
under paragraph Q 93% signed Q the person making th_e donation o_r tlgt person’s 
authorized representative. 

New language is indicated by underline, deletions by sa=ikeeut—.




