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amendment or repealer consistent with the recodification of the affected section by
Laws 2005 chapter 151, artlcle 1. In addltlon, the 1ev1sor shall code new sectlons or

recodification of Laws 2005, chapter @ article L
EFFECTIVE DATE. This section is effective August 1, 2005.

Sec. 14. EFFECTIVE DATE; RELATIONSHIP TO OTHER APPROPRIA-
TIONS.

supersede and replace funding authorized by order of the Ramsey C County Dlstrlct
Court in Case No. C9-05-5928, as well as by Laws 2003, First Special Session chapter

2, which provided temporary funding through July 14, 2005

Presented to the governor July 13, 2005
Signed by the governor July 13, 2005, 9:33 p.m.

CHAPTER 4—H.F.Ne. 139

An act relating to the operation of state government; making changes to health and human
services programs; modifying human services policy; modifying health policy; changing licensing
provisions; changing provisions for mental and chemical health; establishing treatment foster
care and transitional youth intensive rehab mental health services; enhancing family support;
providing training for child care providers and hospitals on dangers of shaking infants and
children; establishing long-term homeless supportive services; establishing the tobacco health
impact fee; establishing a cancer drug repository program; establishing a health information
technology and infrastructure advisory committee and a rural pharmacy planning and transition
grant program; establishing a statewide trauma system and trauma registry; changing long-term
care provisions and establishing a partnership; establishing a nursing facility reimbursement
system; modifying health care programs; changing certain fees; appropriating money; amending
Minnesota Statutes 2004, sections 13.46, subdivision 4, as amended; 16A.724; 62J.692,
subdivision 3, as amended; 62Q.251, as added; 620.37, subdivision 7; 1031.101, subdivision 6;
1031208, subdivisions 1, as amended, 2, as amended; 1031235, subdz:vision 1; 1031601,
subdivision 2; 119B.13, subdivision 1, by adding a subdivision; 144.122, as amended: 144.147,
subdivisions 1, 2; 144.148, subdivision 1; 144.1483; 144.1501, subdivisions 1, 2, 3, 4; 144.226,
subdivisions 1, as amended, 4, as amended, by adding subdivisions; 144.3831, subdivision I;
144.551, subdivision 1; 144.562, subdivision 2; 144.9504, subdivision 2; 144.98, subdivision 3;
144A.073, subdivision 10, by adding a subdivision; 144E.101, by adding a subdivision; 145.4242;
145,56, subdivisions 2, 5; 145.9268; 147A.08; 148D.220, subdivision 8, as added; 1504.22;
157.011, by adding a subdivision; 157.15, by adding a subdivision; 157.16, subdivisions 2, 3, by
adding subdivisions; 157.20, subdivisions 2, 2a; 241.01, by adding a subdivision; 243.166,
subdivisions 4b, as added, 7, as amended; 245.4661, subdivisions 2, 6, by adding a subdivision;
2454874, as amended; 245.4885, subdivisions 1, 2, by adding a subdivision; 245A.02,
subdivision 17; 245A.03, subdivisions 2, 3; 245A.035, subdivisions 1, 5; 245A.04, subdivisions 7,
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13; 245A.06, by adding a subdivision; 245A.07, subdivisions 1, 3, by adding a subdivision;
245A.08, subdivisions 2a, 5; 245A.10, subdivisions 4, 5; 245A.14, by adding subdivisions;
245A.144; 245A.16, subdivisions 1, 4; 245A.18; 245B.02, subdivision 10; 245B.055, subdivision
7; 245B.07, subdivision 8 245C.03, subdivision I; 245C.07; 245C.08, subdivisions 1, 2;
245C.10, subdivisions 2, 3; 245C.15, subdivisions 1, as amended, 2, 3, 4; 245C.21, subdivision
2; 245C.22, subdivisions 3, 4, 7, as added; 245C.23, subdivision 1; 245C.24, subdivisions 2, as
amended, 3; 245C.27, subdivision 1; 245C.28, subdivision 3; 245C.30, subdivisions 1, 2;
245C.32, subdivision 2; 246.0136, subdivision 1; 246.13, as amended; 252.27, subdivision 2a;
253.20; 254A.035, subdivision 2; 254A.04; 256.01, subdivision 2, by adding subdivisions;
256,019, subdivision 1; 256.045, subdivisions 3, as amended, 3a; 256.046, subdivision 1;
256,741, subdivision 4; 256.9657, by adding a subdivision; 256,969, subdivisions 3a, 9, 26, by
adding a subdivision; 256.975, subdivision 9; 256B.02, subdivision 12; 256B.04, by adding a
subdivision; 256B.053, by adding a subdivision; 256B.056, subdivisions 5, 5a, 5b, 7, by adding
subdivisions; 256B.057, subdivision 9; 256B.0575; 256B.06, subdivision 4; 256B.0621, subdivi-
sions 2, 3, 4, 5, 6, 7, by adding a subdivision; 256B.0622, subdivision 2; 256B.0625, subdivisions
2, 3a, 9, 13, 13a, 13¢, 13d, 13e, as amended, 13f, as amended, 17, 19¢c, by adding subdivisions;
256B.0627, subdivisions 1, as amended, 4, 5, as amended, 9, by adding a subdivision; 256B.0631,
subdivisions 1, 3; 256B.075, subdivision 2; 256B.0911, subdivision la; 256B.0913, subdivisions
2,4, 5, 5a; 256B.0916, by adding a subdivision; 256B.0924, subdivision 3; 256B.093, subdivision
1; 256B.0943, subdivision 3; 256B.095; 256B.0951, subdivision 1; 256B.0952, subdivision 5;
256B.0953, subdivision 1; 256B.15, subdivisions 1, 4, by adding subdivisions; 256B.19,
subdivisions 1, 1c; 256B.195, subdivision 3; 256B.431, by adding subdivisions; 256B.432,
subdivisions 1, 2, 5, by adding subdivisions; 256B.434, subdivisions 3, 4, by adding a subdivision;
256B.49, subdivision 16; 256B.5012, by adding a subdivision; 256B.69, subdivisions 4, 23;
256D.03, subdivisions 3, as amended, 4; 256D.045; 256D.06, subdivisions 5, 7; 256D.44,
subdivision 5; 2561.05, subdivision 1e; 2561.06, by adding a subdivision; 2561.37, subdivision 3b;
2567.515; 256L.01, subdivisions 4, 5; 256L.03, subdivisions 1, 1b, 5; 256L.035; 256L.04,
subdivision 2, by adding subdivisions; 256L.05, subdivisions 2, 3, 3a, by adding a subdivision;
256L.06, subdivision 3; 256L.07, subdivisions 1, as amended, 3, by adding subdivisions; 256L.12,
by adding a subdivision; 256L.15, subdivisions 2, as amended, 3, by adding a subdivision;
256L.17, by adding a subdivision; 256M.40, subdivision 2; 260.835; 260B.163, subdivision 6;
260C.163, subdivision 5; 295.582, as amended; 297F.185; 299C.093, as amended; 325D.32,
subdivision 9; 326.42, subdivision 2; 471,61, by adding a subdivision; 514.981, subdivision 6;
518.165, by adding subdivisions; 549.02, by adding a subdivision; 549.04; 609A.03, subdivision
7, as amended; 626,556, subdivision 10i, as amended; 626.557, subdivisions 9d, 14, as amended;
641.15, subdivision 2; Laws 2003, First Special Session chapter 14, article 12, section 93; Laws
2003, First Special Session chapter 14, article 13C, section 2, subdivision 6; Laws 2005, chapter
107, article 1, section 6; Laws 2005, chapter 159, article 1, section 14; proposing coding for new
law in Minnesota Statutes, chapters 16A; 62J; 144; 145; 151; 245A; 245C; 256; 256B; 256K;
641; repealing Minnesota Statutes 2004, sections 119B.074, as amended; 144.1486; 144.1502;
157.215; 256.955; 256B.075, subdivision 5; 256D.54, subdivision 3; 256L.04, subdivision 11;
256M.40, subdivision 2; 514.991; 514.992; 514.993; 514.994; 514.995; Laws 2003, First Special
Session chapter 14, article 9, section 34; Laws 2005, chapter 107, article 2, section 51.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:
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ARTICLE 1

LICENSING PROVISIONS

Section 1. Minnesota Statutes 2004, section 13.46, subdivision 4, as amended by
Laws 2005, chapter 163, section 40, is amended to read: .

Subd. 4. LICENSING DATA. (a) As used in this subdivision:

(1) “licensing data” means all data collected, maintained, used, or disseminated by
the welfare system pertaining to. persons licensed or registered or who apply for
licensure or registration or who formerly were licensed or registered under the
authority of the commissioner of human services;

(2) “client” means a person who is receiving services from a licensee or from an
applicant for licensure; and

3) “personal and personal financial data” means Social Security numbers,
identity of and letters of reference, insurance information, reports from the Bureau of
Criminal Apprehension, health examination reports, and social/home studies.

(b)(1) Except as provided in paragraph (c), the following data on current and
former licensees are public: name, address, telephone number of licensees, date of
receipt of a completed application, dates of licensure, licensed capacity, type of client
preferred, variances granted, record of training and education in child care and child
development, type of dwelling, name and relationship of other family members,
previous license history, class of license, the existence and status of complaints, and the
number of serious injuries to or deaths of individuals in the licensed program as
reported to the commissioner of human services, the local social services agency, or
any other county welfare agency. For purposes of this clause, a serious injury is one
that is treated by a physician. When a correction order or fine has been issued, a license
is suspended, immediately suspended, revoked, denied, or made conditional, or a
complaint is resolved, the following data on current and former licensees are public:
the substance and investigative findings of the licensing or maltreatment complaint,
licensing violation, or substantiated maltreatment; the record of informal resolution of
a licensing violation; orders of hearing; findings of fact; conclusions of law;
specifications of the final correction order, fine, suspension, immediate suspension,
revocation, denial, or conditional license contained in the record of licensing action;
and the status of any appeal of these actions.

(2) Notwithstanding sections 626.556, subdivision 11, and 626.557, subdivision
12b, when any person subject to disqualification under section 245C.14 in connection
with a license to provide family day care for children, child care center services, foster
care for children in the provider’s home, or foster care or day care services for adults
in the provider’s home is a substantiated perpetrator of maltreatment, and the
substantiated maltreatment is a reason for a licensing action, the identity of the
substantiated perpetrator of maltreatment is public data. For purposes of this clause, a
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person is a substantiated perpetrator if the maltreatment determination has been upheld
under section 256.045; 626.556, subdivision 10i; 626.557, subdivision 9d; or chapter
14, or if an individual or facility has not timely exercised appeal rights under these
sections.

(3) For applicants who withdraw their application prior to licensure or denial of
a license, the following data are public; the name of the applicant, the city and county
in which the applicant was seeking licensure, the dates of the commissioner’s receipt
of the initial application and completed application, the type of license sought, and the
date of withdrawal of the application.

(4) For applicants who are denied a license, the following data are public: the
name of the applicant, the city and county in which the applicant was seeking
licensure, the dates of the commissioner’s receipt of the initial application and
completed application, the type of license sought, the date of denial of the application,
the nature of the basis for the denial, and the status of any appeal of the denial.

(5) The following data on persons subject to disqualification under section
245C.14 in connection with a license to provide family day care for children, child care
center services, foster care for children in the provider’s home, or foster care or day
care services for adults in the provider’s home, are public: the nature of any
disqualification set aside under section 245C.22, subdivisions 2 and 4, and the reasons
for setting aside the disqualification; the nature of any disqualification for which a
variance was granted under sections 245A.04, subdivision 9; and 245C.30, and the
reasons for granting any vatiance wnder section 245A.04, subdivision 9; and, if
applicable, the disclosure that any person subject to a background study under section
245C.03, subdivision 1, has successfully passed a background study.

(6) When maltreatment is substantiated under section 626.556 or 626.557 and the
victim and the substantiated perpetrator are affiliated with a program licensed under
chapter 245A, the commissioner of human services, local social services agency, or
county welfare agency may inform the license holder where the maltreatment occurred
of the identity of the substantiated perpetrator and the victim.

() The following are private data on individuals under section 13.02, subdivision
12, or nonpublic data under section 13.02, subdivision 9: personal and personal
financial data on family day care program and family foster care program applicants
and licensees and their family members who provide services under the license.

(d) The following are private data on individuals: the identity of persons who have
made reports concerning licensees or applicants that appear in inactive investigative
data, and the records of clients or employees of the licensee or applicant for licensure
whose records are received by the licensing agency for purposes of review or in
anticipation of a contested matter. The names of reporters under sections 626.556 and
626.557 may be disclosed only as provided in section 626.556, subdivision 11, or
626.557, subdivision 12b.

(e) Data classified as private, confidential, nonpublic, ot protected nonpublic
under this subdivision become public data if submitted to a court or administrative law
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judge as part of a disciplinary proceeding in which there is a public hearing concerning
a license which has been suspended, immediately suspended, revoked, or denied.

(f) Data generated in the course of licensing investigations that relate to an alleged
violation of law are investigative data under subdivision 3.

(g) Data that are not public data collected, maintained, used, or disseminated
under this subdivision that relate to or are derived from a report as defined in section
626.556, subdivision 2, or 626.5572, subdivision 18, are subject to the destruction
provisions of sections 626.556, subdivision 11c, and 626.557, subdivision 12b.

(h) Upon request, not public data collected, maintained, used, or disseminated
under this subdivision that relate to or are derived from a report of substantiated
maltreatment as defined in section 626.556 or 626.557 may be exchanged with the
Department of Health for purposes of completing background studies pursuant to
section 144.057 and with the Department of Corrections for purposes of completing
background studies pursuant to section 241.021.

(i) Data on individuals collected according to licensing activities under chapters
245A and 245C, and data on individuals collected by the commissioner of human
services according to maltreatment investigations under sections 626.556 and 626.557,
may be shared with the Department of Human Rights, the Department of Health, the
Department of Corrections, the Ombudsman for Mental Health and Retardation, and
the individual’s professional regulatory board when there is reason to believe that laws
or standards under the jurisdiction of those agencies may have been violated.

(i) In addition to the notice of determinations required under section 626.556,
subdivision 10f, if the commissioner or the local social services agency has determined
that an individual is a substantiated perpetrator of maltreatment of a child based on
sexual abuse, as defined in section 626.556, subdivision 2, and the commissioner or
local social services agency knows that the individual is a person responsibie for a
child’s care in another facility, the commissioner or local social services agency shall
notify the head of that facility of this determination. The notification must include an
explanation of the individual’s available appeal rights and the status of any appeal. If
a notice is given under this paragraph, the government entity making the notification
shall provide a copy of the notice to the individual who is the subject of the notice.

(k) All not public data collected, maintained, used, or disseminated under this
subdivision and subdivision 3 may be exchanged between the Department of Human
Services, Licensing Division, and the Department of Corrections for purposes of
regulating services for which the Department of Human Services and the Department

of Corrections have regulatory authority.
EFFECTIVE DATE. This section is effectlve the day following final enactment.

Sec. 2. Minnesota Statutes 2004, section 243.166, subdivision 4b, as added by
Laws 2005, chapter 136, article 3, section -8, is amended to read:

Subd 4b. HEALTH CARE FACILITY; NOTICE OF‘STATUS (@) As useel in
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means a hospital or other entity licensed under seetions 144:50 to 144:58; o nursing
home licensed to serve adults under section 144A-02; or a group residential housing
facility or an intermediate care facility for the mentally retarded licensed under chapter
245A As used in patagraph (d); “health care facility”? means a nursing home licensed
to serve adults under section 144A-02; or a group residential housing facility or an
intermediate care facility for the mentally retarded licensed under chapter 245A facility
licensed by:

(1) the commissioner of health as a hospital, boarding care home or supervised
living facility under sections s 144.50 to 0 14458, or a nursing home under chapter 144A,;
or

(2) the commissioner of human services as a residential facility under chapter
245A to to pr provide adult foster cate, adult mental health treatment, chemical dependency
treatment to adults, or residential services to persons with developmental disabilities.

(b) Upon admittance to a health care facility, a person required to register under
this section shall disclose to:

(1) the health care facility employee processing the admission the person’s status
as a registered predatory offender under this section; and

(2) the person’s corrections agent, or if the person does not have an assigned
corrections agent, the law enforcement authority with whom the person is cunently
required to register, that inpatient admission has occurred.

(c) A law enforcement authority or corrections agent who receives notice under
paragraph (b) or who knows that a person required to register under this section has
been admitted and is receiving health care at a health care facility shall notify the
administrator of the facility.

(d) Except for a hospital licensed under sections 144.50 to 144.58, a health care
facility that receives notice under this subdivision that a predatory offender has been
admitted to the facility shall notify other patients residents at the facility of this fact.
If the facility determines that notice to a patient resident is not appropriate given the
patient’s resident’s medical, emotional, or mental status, the facility shall notify the
patient’s next of kin or emergency contact.

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 3. Minnesota Statutes 2004, section 243.166, subdivision 7, as amended by
Laws 2005, chapter 136, article 5, section 1, is amended to read:

Subd. 7. USE OF DATA. Except as otherwise provided in subdivision 7a or
sections 244.052 and 299C.093, the data provided under this section is private data on
individuals under section 13.02, subdivision 12. The data may be used only for law
enforcement and corrections purposes. State-operated services, as defined in section
246.014, are also authorized to have access to the data for the purposes described in
section 246.13, subdivision 2, paragraph (&) (b).

EFFECTIVE DATE. This section is effective the day following final enactment.
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Sec. 4. Minnesota Statutes 2004, section 245A..02, subdivision 17, is amended to
read:

Subd. 17. SCHOOL AGE CHILD CARE PROGRAM. “School age child care
program” means a program licensed or required to be licensed as a child care center,
serving more than ten children with the primary purpose of providing child care for
school age children. Schoel age ehild care program dees not include programs such as

scouting; boys clubs; girls clubs; nor sports er art programs:

Sec. 5. Minnesota Statutes 2004, section 245A.03, subdivision 2, is amended to
read:

Subd. 2. EXCLUSION FROM LICENSURE. (a) This chapter does not apply
to:

(1) residential or nonresidential programs that are provided to a person by an
individual who is related unless the residential program is a child foster care placement
made by a local social services agency or a licensed child-placing agency, except as
provided in subdivision 2a;

(2) nonresidential programs that are provided by an unrelated individual to
persons from a single related family;

(3) residential or nonresidential programs that are provided to adults who do not
abuse chemicals or who do not have a chemical dependency, a mental illness, mental
retardation or a related condition, a functional impairment, or a physical handicap;

(4) sheltered workshops or work activity programs that are certified by the
commissioner of economic security;

(5) programs operated by a public school for children 33 months or older;

(6) nonresidential programs primatily for children that provide care or supervision
for periods of less than three hours a day while the child’s parent or legal guardian is
in the same building as the nonresidential program or present within another building
that is directly contiguous to the building in which the nonresidential program is
located;

(7) nursing homes or hospitals licensed by the commissioner of health except as
specified under section 245A.02;

(8) board and lodge facilities licensed by the commissioner of health that provide
services for five or more persons whose primary diagnosis is mental illness that do not
provide intensive residential treatment;

(9) homes providing programs for persons placed there by a licensed agency for
legal adoption, unless the adoption is not completed within two years;

(10) programs licensed by the commissioner of corrections;
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(11) recreation programs for children or adults that are operated or approved by
a park and recreation board whose primary purpose is to provide social and recreational
activities;

(12) programs operated by a school as defined in section 120A.22, subdivision 4,
whose primary purpose is to provide child care to school-age children;

(13) Head Start nonresidential programs which operate for less than 31 45 days
in each calendar year;

(14) noncertified boarding care homes unless they provide services for five or
more persons whose primary diagnosis is mental illness or mental retardation;

(15) programs for children such as scouting, boys clubs, gitls clubs, and sports
and art programs, and 1 nonresidential programs for children provided for a cumulative
total of less than 30 days in any 12-month period;

(16) residential programs for persons with mental illness, that are located in
hospitals;

(17) the religious instruction of school-age children; Sabbath or Sunday schools;
or the congregate care of children by a church, congregation, or religious society
during the period used by the church, congregation, or religious society for its regular
worship;

(18) camps licensed by the commissioner of health under Minnesota Rules,
chapter 4630;

(19) mental health outpatient services for adults with mental illness or children
with emotional disturbance;

(20) residential programs serving school-age children whose sole purpose is
cultural or educational exchange, until the commissioner adopts appropriate rules;

(21) unrelated individuals who provide out-of-home respite care services to
persons with mental retardation or related conditions from a single related family for
no more than 90 days in a 12-month period and the respite care services are for the
temporary relief of the person’s family or legal representative;

(22) respite care services provided as a home and community-based service to a
person with mental retardation or a related condition, in the person’s primary
residence;

(23) community support services programs as defined in section 245.462,
subdivision 6, and family community support setvices as defined in section 245.4871,
subdivision 17;

(24) the placement of a child by a birth parent or legal guardian in a preadoptive
home for purposes of adoption as anthorized by section 259.47;

(25) settings registered under chapter 144D which provide home care services
licensed by the commissioner of health to fewer than seven adults; or
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(26) consumer-directed community support service funded under the Medicaid
waiver for persons with mental retardation and related conditions when the individual
who provided the service is:

(i) the same individual who is the direct payee of these specific waiver funds or
paid by a fiscal agent, fiscal intermediary, or employer of record; and

(ii) not otherwise under the control of a residential or nonresidential program that
is required to be licensed under this'chapter when providing the service.

(b) For purposes of paragraph (a), clause (6), a building is directly contignous to
a building in which a nonresidential program is located if it shares a common wall with
the building in which the nonresidential program is located or is attached to that
building by skyway, tunnel, atrium, or common roof.

(c) Nothing in this chapter shall be construed to require licensure for any services
provided and funded according to an approved federal waiver plan where licensure is
specifically identified as not being a condition for the services and funding.

Sec. 6. Minnesota Statutes 2004, section 245A.03, subdivision 3, is amended to
read:

Subd. 3. UNLICENSED PROGRAMS. (a) It is a misdemeanor for an
individual, corporation, partnership, voluntary association, other organization, or a
controlling individual to provide a residential or nonresidential program without a
license and in willful disregard of this chapter unless the program is excluded from
licensure under subdivision 2.

(b) The commissioner may ask the appropriate county attorney or the attorney
general to begin proceedings to secure a court order against the continued operation of
the program, if an individual, corporation, partnership, voluntary association, other
organization, or controlling individual has:

(1) failed to apply for a license after receiving notice that a license is required or
continues to operate without a license after receiving notice that.a license is required;

(2) continued to operate without a license after the license has been revoked or
suspended under section 245A.07, and the commissioner has issued a final order
affirming the revocation or suspension, or the license holder did not timely appeal the
sanction; or

(3) continued to operate without a license after the license has been tempbrarily
suspended under section 245A.07.

The county attorney and the attorney general have a duty to cooperate with the
commissioner.

Sec. 7. Minnesota Statutes 2004, section 245A.035, subdivision 1, is amended to
read:
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Subdivision 1. GRANT OF EMERGENCY LICENSE. Notwithstanding sec-
tion 245A.03, subdivision 2a, or 245C.13, subdivision 2, a county agency may place
a child for foster care with a relative who is not licensed to provide foster care,
provided the requirements of subdivision 2 are met. As used in this section, the term
“relative” has the meaning given it under section 260C.007, subdivision 27.

EFFECTIVE DATE. This section is effective the day following final final enactment.

Sec. 8. Minnesota Statutes 2004, section 245A.035, subdivision 5, is amended to
read:

Subd. 5. CHILD FOSTER CARE LICENSE APPLICATION. (a) The emet-
gency license holder shall complete the child foster care license application and
necessary paperwork within ten days of the placement. The county agency shall assist
the emergency license holder to complete the application. The granting of a child foster
care license to a relative shall be under the procedures in this chapter and according to
the standards set forth by foster care rule. In licensing a relative, the commissioner
shall consider the importance of maintaining the child’s relationship with relatives as
an additional significant factor in determining whether to set aside a licensing
disqualifier under section 245C.22, or to grant a variance of licensing requirements
under sections 245C.21 to 245C.27.

(b) When the county or private child-placing agency is processing an application
for child foster care licensure of a relative as defined in section 260B.007, subdivision
12, or 260C.007, )7, subdivision 27, the county agency or child-placing agency must
explam the licensing process to 0 the p prospective Ticensee, including the background
study process and the procedure for reconsideration of an initial disqualification for
Ticensure, The county or private child-placing agency / must also provide the prospec-
tive relative ve licensee with information regarding appropriate options for Tegal repre-
sentation in the pertinent went geographic area. If a relative is initially dlsquallfled under
section 245C 14, the county or chlld-placmg agency must p10v1de wntten notlce of the

'apphcatlons and hcensmg actions for relative foster ca care p1c>v1de1s may be distin-
guished from  other child foster care settmgs

Sec. 9. Minnesota Statutes 2004, section 245A.04, subdivision 7, is amended to
read:

Subd. 7. ISSUANCE OF A LICENSE; EXTENSION OF A LICENSE. (a) If
the commissioner determines that the program complies with all applicable rules and
laws, the commissioner shall issue a license. At minimum, the license shall state:

(1) the name of the license holder;
(2) the address of the program;

(3) the effective date and expiration date of the license;
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(4) the type of license;

(5) the maximum number and ages of persons that may receive services from the
program; and

(6) any special conditions of licensure.

(b) The commissioner may issue an initial license for a period net to exceed two
years if:

(1) the commissioner is unable to conduct the evaluation or observation required
by subdivision 4, paragraph (a), clauses (3) and (4), because the program is not yet
operational;

(2) certain records and documents are not available because persons are not yet
receiving services from the program; and

(3) the applicant complies with applicable laws and rules in all other respects.

(c) A decision by the commissioner to issue a license does not guarantee that any
person or persons will be placed or cared for in the licensed program. A license shall
not be transferable to another individual, corporation, partnership, voluntary associa-
tion, other organization, or controlling or to another location.

(d) A license holder must notify the commissioner and obtain the commissioner’s
approval before making any changes that would alter the license information listed
yhder paragraph (a),

(€) The commissioner shall not issue a license if the applicant, license holder, or
controlling individual has:

(1) been disqualified and the disqualification was not set aside;
(2) has been denied a license within the past two years; or
(3) had a license revoked within the past five years.

(f) The commissioner shall not issue a license if an individual living in the
household whele the licensed serv1ces w111 be prov1ded as specxﬁed under section

aside.

For purposes of reimbursement for meals only, under the Child and Adult Care
Food Program, Code of Federal Regulations, title 7, subtitle B, chapter II, subchapter
A, part 226, relocation within the same county by a licensed family day care provider,
shall be considered an extension of the license for a period of no more than 30 calendar
days or until the new license is issued, whichever occurs first, provided the county
agency has determined the family day care provider meets licensure requirements at
the new location.

Unless otherwise specified by statute, all licenses expire at 12:01 a.m. on the day
after the expiration date stated on the license. A license holder must apply for and be
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granted a new license to operate the program or the program must not be operated after
the expiration date.

Sec. 10. Minnesota Statutes 2004, section 245A.04, subdivision 13, is amended to
read:

Subd. 13. RESIDENTIAL PROGRAMS HANDLING RESIDENT FUNDS
AND PROPERTY; ADDITIONAL REQUIREMENTS. (a) A license holder must
ensure that residents persons served by the program retain the use and availability of
personal funds or property unless restrictions are justified in the resident’s person’s
individual plan. This subdivision does not apply to programs governed by the
provisions 1_n_ section 245B.07, subdivision 10.

(b) The license holder must ensure separation of resident funds of persons served
by the program from funds of the license holder, the residential program, or program
staff.

with the safekeeping of funds or other property, the license holder must:

(1) immediately document receipt and disbursement of the resident’s person’s
funds or other property at the time of receipt or disbursement, including the person’s

(2) provide a statement; at least quarterly; itemizing receipts and disbursements of
resident fands or other property; and

) return to the resident person upon the resident’s person’s request, funds and
property in the license holder’s possession subject to restrictions in the resident’s
person’s treatment plan, as soon as possible, but no later than three working days after
the date of request.

(d) License holders and program staff must not:

(1) borrow money from a resident person served by the program;

(3) sell merchandise or personal services to a resident person served by the
program;

(4) require a resident person served by the program to purchase items for which
the license holder is eligible for reimbursement; or

(5) use resident funds of persons served by the program to purchase items for
which the facility is already receiving public or private payments.

Sec. 11. Minnesota Statutes 2004, section 245A.06, is amended by adding a
subdivision to read:

Subd. 8. FAMILY CHILD CARE AND CHILD CARE CENTERS POSTING
OF ORDER. For licensed family child care providers and child care centers, upon
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receipt of any correction order or order of conditional license issued by the
commissioner under this section, and notwithstanding a pending request for reconsid-
eratlon of the correction fon order or order of conditional license by the hcense holder the

that is conspicuous to the people receiving services and all visitors to the facility for
two years. When the correction order or order of conditional license is accompamed by
a maltreatment investigation memorandum prepared under section 626.556 or 626.557,
the investigation memoranda must be posted with the correction order or order of
conditional license.

Sec. 12. Minnesota Statutes 2004, section 245A..07, subdivision 1, is amended to
read:

Subdivision 1. SANCTIONS AVAILABLE; APPEALS; TEMPORARY PRO-
VISIONAL LICENSE. (a) In addition to making a license conditional under section
245A.06, the commissioner may propose to suspend or revoke the license, impose a
fine, or secure an injunction against the continuing operation of the program of a
license holder who does not comply with applicable law or rule. When applying
sanctions authorized under this section, the commissioner shall consider the nature,
chronicity, or severity of the violation of law or rule and the effect of the violation on
the health, safety, or rights of persons served by the program.

(b) If a license holder appeals the suspension or revocation of a license and the
license holder continues to operate the program pending a final order on the appeal
and the license expires durmg this time penod the commissioner oner shall issue the license
holder a temporary provisional license. The temporary provisional license is effective

on the date issued and exprres on the date th that a final order is issued. Unless otherw1se

under appeal ‘continue under the temporary provisional license. If a license holder fails
to comply with applicable l_a_v! or ru_le while operating under a temporary provisional

license, the commissioner may jmpose sanctions under this section and section
245A.06, and may terrmnate any pmor vanance If the hcense holder prevalls on the

be issued to the license holder upon payment of any ny fee requlred under section
245A 10. The effective date of the new hcense shall be ret retroactrve to the date the

completion of the reapplication requnements Upon completion of the it investigation, a a
licensing sanction may be imposed against the new license under f thlS section, section

245A.06, or 245A.08.

(d) Failure to reapply or closure of a license by the license holder prior to the
completion of any investigation shall not - preclude the commissioner from i issuing a
licensing sanction under this section, section 245A.06, o or 245A.08 at the conclusion of
the investigation.
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Sec. 13. Minnesota Statutes 2004, section 245A.07, subdivision 3, is amended to
read:

Subd. 3. LICENSE SUSPENSION, REVOCATION, OR FINE. (a) The
commissioner may suspend or revoke a license, or impose a fine if a license holder
fails to comply fully with applicable laws or rules, if a license holder or an individual
living in the household where the licensed services are provided has a disqualification
which has not been set aside under section 245C.22, or if a license holder knowingly
withholds relevant information from or gives false or misleading information to the
comumissioner in connection with an application for a license, in connection with the
background study status of an individual, or during an investigation. A license holder
who has had a license suspended, revoked, or has been ordered to pay a fine must be
given notice of the action by certified mail or personal service. If mailed, the notice
must be mailed to the address shown on the application or the last known address of
the license holder. The notice must state the reasons the license was suspended,
revoked, or a fine was ordered. '

2 (b) If the license was suspended or revoked, the notice must inform the license
holder of the right to a contested case hearing under chapter 14 and Minnesota Rules,
parts 1400.8505 to 1400.8612. The license holder may appeal an order suspending or
revoking a license. The appeal of an order suspending or revoking a license must be
made in writing by certified mail or personal service. If mailed, the appeal must be
postmarked and sent to the commissioner within ten calendar days after the license
holder receives notice that the license has been suspended or revoked. If a request is
made by personal service, it must be received by the commissioner within ten calendar
days after the license holder received the order. Except as provided in subdivision 2a,
paragraph (c), a timely appeal of an order suspending or revoking a license shall stay
the suspension or revocation until the commissioner issues a final order.

b)(c)(1) If the license holder was ordered to pay a fine, the notice must inform
the license holder of the responsibility for payment of fines and the right to a contested
case hearing under chapter 14 and Minnesota Rules, parts 1400.8505 to 1400.8612.
The appeal of an order to pay a fine must be made in writing by certified mail or
personal service. If mailed, the appeal must be postmarked and sent to the commis-
sioner within ten calendar days after the license holder receives notice that the fine has
been ordered. If a request is made by personal service, it must be received by the
commissioner within ten calendar days after the license holder received the order.

(2) The license holder shall pay the fines assessed on or before the payment date
specified. If the license holder fails to fully comply with the order, the commissioner
may issue a second fine or suspend the license until the license holder complies. If the
license holder receives state funds, the state, county, or municipal agencies or
departments responsible for administering the funds shall withhold payments and
recover any payments made while the license is suspended for failure to pay a fine. A
timely appeal shall stay payment of the fine until the commissioner issues a final order.

(3) A license holder shall promptly notify the commissioner of human services, in
writing, when a violation specified in the order to foxrfeit a fine is corrected. If upon
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reinspection the commissioner determines that a violation has not been corrected as
indicated by the order to forfeit a fine, the commissioner may issue a second fine. The
commissioner shall notify the license holder by certified mail or personal service that
a second fine has been assessed. The license holder may appeal the second fine as
provided under this subdivision.

(4) Fines shall be assessed as follows: the license holder shall forfeit $1,000 for
each determination of maltreatment of a child under section 626.556 or the maltreat-
ment of a vulnerable adult under section 626.557; the license holder shall forfeit $200
for each occurrence of a violation of law or rule governing matters of health, safety, or
supervision, including but not limited to the provision of adequate staff-to-child or
adult ratios, and failure to submit a background study; and the license holder shall
forfeit $100 for each occurrence of a violation of law or rule other than those subject
to a $1,000 or $200 fine above. For purposes of this section, “occurrence” means each
violation identified in the commissioner’s fine order.

(5) When a fine has been assessed, the license holder may not avoid payment by
closing, selling, or otherwise transferring the licensed program to a third party. In such
an event, the license holder will be personally liable for payment. In the case of a
corporation, each controlling individual is personally and jointly liable for payment.

Sec. 14. Minnesota Statutes 2004, section 245A.07, is amended by adding a
subdivision to read:

Subd. 5. FAMILY CHILD CARE AND CHILD CARE CENTERS POSTING
OF ORDER. For licensed family child care providers and child care centets, upon
receipt of any order of license suspension, tempow.ry immediate suspension, fine, or
revocation issued by the commissioner under this section, and notwithstanding a a

pending appeal of the order of license suspension, temporary immediate suspension,
fme, or revocation by the license holder, the license holder shall post the order of

Ticense suspension, temporary immediate suspension, fine, or revocation in a place that
is conspicuous to the people receiving services and all visitors to the facility for two two
years, When the o order of license suspension, temporary immediate suspension, fme, or
revocation is i accompanied by a maltreatment investigation memorandum prepared

under section 626.556 or 626. 557, the investigation memoranda must be posted with

the order of license suspension, temporary immediate suspension, fine, or revocation.

Sec. 15. Minnesota Statutes 2004, section 245A.08, subdivision 2a, is amended to
read:

Subd. 2a. CONSOLIDATED CONTESTED CASE HEARINGS FOR SANC-
TIONS BASED ON MALTREATMENT DETERMINATIONS AND DISQUALI-
FICATIONS. (a) When a denial of a license under section 245A.05 or a licensing
sanction under section 245A.07, subdivision 3, is based on a disqualification for which
reconsideration was requested and which was not set aside under section 245C.22, the
scope of the contested case hearing shall include the disqualification and the licensing
sanction or denial of a license. When the licensing sanction or denial of a license is
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based on a determination of maltreatment under section 626.556 or 626.557, or a
disqualification for serious or recurring maltreatment which was not set aside, the
scope of the contested case hearing shall include the maltreatment determination,
disqualification, and the licensing sanction or denial of a license. In such cases, a fair
hearing under section 256.045 shall not be conducted as provided for in sections
626.556, subdivision 10i, and 626.557, subdivision 9d. When a fine is based on a

determination that the license holder is responsible for maltreatment and the fine-is

issued at the same time as the maltreatment determination, if the hcense holdel appeals

maltreatment detexmmatlon and fine and reconsideration of the maltreatment determi-
nation shall not be conducted as as provided for in sections 626.556, subdivision 10i, and

626.557, subdivision 9d.

(b) In consolidated contested case hearings regarding sanctions issued in family
child care, child foster care, family adult day services, and adult foster care, the county
attorney shall defend the commissioner’s orders in accordance with section 245A.16,
subdivision 4.

(c) The commissioner’s final order under subdivision 5 is the final agency action
on the issue of maltreatment and disqualification, including for purposes of subsequent
background studies under chapter 245C and is the only administrative appeal of the
final agency determination, specifically, including a challenge to the accuracy and
completeness of data under section 13.04.

(d) When consolidated hearings under this subdivision involve a licensing
sanction based on a previous maltreatment determination for which the commissioner
has issued a final order in an appeal of that determination under section 256.045, or the
individual failed to exercise the right to appeal the previous maltreatment determina-
tion under section 626.556, subdivision 10i, or 626.557, subdivision 9d, the commis-
sioner’s order is conclusive on the issue of maltreatment. In such cases, the scope of
the administrative law judge’s review shall be limited to the disqualification and the
licensing sanction or denial of a license. In the case of a denial of a license or a
licensing sanction issued to a facility based on a maltreatment determination regarding
an individual who is not the license holder or a household member, the scope of the
administrative law judge’s review includes the maltreatment determination.

(e) If a maltreatment determination or disqualification, which was not set aside
under section 245C.22, is the basis for a denial of a license under section 245A.05 or
a licensing sanction under section 245A.07, and the disqualified subject is an
individual other than the license holder and upon whom a background study must be
conducted under section 245C.03, the hearings of all parties may be consclidated into
a single contested case hearing upon consent of all parties and the administrative law
judge.

(f) Notwithstanding section 245C.27, subdivision 1, paragraph (c), when a denial
of a license under section 245A.05 or a licensing sanction under section 245A.07 i is
based on a disqualification for which reconsideration was requested and was not set
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aside under section 245C.22, and the disqualification was based on a conviction or an
admission to any crimes listed in section 245C.15, the scope of the administrative law
judge’s review shall include the denial or sanction and a determination whether the
disqualification should be set aside. In determining whether the disqualification should
be set aside, the administrative law judge shall consider the factors under section
245C.22, subdivision 4,10 determine whether the individual poses arisk of harm to any
person receiving servmes s from the license holder.

{g) Notwithstanding section 245C.30, subdivision 5, when a licensing sanction
under section 245A.07 is based on the termination of a variance under section 245C.30,
subdivision 4, the scope of the administrative law Judge s review shall include the
sanction and— a determination whether the disqualification should be set aside. In
determining whether the disqualification should be set aside, the administrative law
judge shall consider the factors under section 245C.22, subdivision 4, to determine
whether the individual poses a risk of harm to any person receiving services from the

license holder. T o

Sec. 16. Minnesota Statutes 2004, section 245A.08, subdivision 5, is amended to
read:

Subd. 5. NOTICE OF THE COMMISSIONER’S FINAL ORDER. After
considering the findings of fact, conclusions, and recommendations of the adminis-
trative Jaw judge, the commissioner shall issue a final order. The commissioner shall
consider, but shall not be bound by, the recommendations of the administrative law
judge. The appellant must be notified of the commissioner’s final order as required by
chapter 14 and Minnesota Rules, parts 1400.8505 to 1400.8612. The notice must also
contain information about the appellant’s rights under chapter 14 and Minnesota Rules,
parts 1400.8505 to 1400.8612. The institution of proceedings for judicial review of the
commissioner’s final order shall not stay the enforcement of the final order except as
provided in section 14.65.

Subd. 5a. EFFECT OF FINAL ORDER ON GRANTING A SUBSEQUENT
LICENSE. (a) A license holder and each controlling individual of a license holder
whose license has been revoked because of noncompliance with applicable law or rule
must not be granted a license for five years following the revocation. Notwithstanding
the five-year restriction, when a license is revoked because a person, other than the
hcense holder remdes in the homc where s serv1ces are provided and that person has a

11cense holder may 1eapp1y for a license when:

(1) the person with a disqualification, who is not a minor child, is no longer

residing in the home and is prohibited from residing in or returning to the home; or

(2) the person with the disqualification is a minor child, the restriction applies

until the minor child becomes an adult and permanently moves away from the home
or ﬁve years, whichever is less

(b) An applicant whose application was denied must not be granted a license for
two years following a denial, unless the applicant’s subsequent application contains
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new information which constitutes a substantial change in the conditions that caused
the previous denial.

Sec. 17. Minnesota Statutes 2004, section 245A.14, is amended by adding a
subdivision to read:

Subd. 12. FIRST AID TRAINING REQUIREMENTS FOR STAFF IN
CHILD CARE CENTERS AND FAMILY CHILD CARE. Notwithstanding Min-
nesota Rules, part 9503.0035, subpart 2, when children are present in a family child
care home governed by Minnesota Rules, parts 9502. 0315 t09502.0445, or a child care
ccnter governed by anesota Rules, pal ts 9503,0005 to 9503 0170 at least one staff

aid training must have been provided by an | individual approved to p10v1de first aid
instruction, First gl_q training may be lg_si than eight hours and persons qualified to to

provide fnst aid training shall include individuals approved as fnst aid instructors.
EFFECTIVE DATE. This section is effective January 1, 2006.

Sec. 18. Minnesota Statutes 2004, section 245A.14, is amended by adding a
subdivision to read:

Subd. 13. CARDIOPULMONARY RESUSCITATION (CPR) TRAINING
REQUIREMENT. (2) When children are present in a child care center governed by
Minnesota Rules, parts 9503.0005 to "0503.0170, ¢ or in a famlly child care home

resuscitation (CPR) 51_112 in gl_g treatment of obstructed air airways. The ( CPR training must
have been provided by an individual approved to provide CPR instruction, must be
repeated ai at least once every three years, and must be documented 1 in the staff person’s

records.

(b) Noththstandmg anesota Rules, part 9503 0035, subpart 3, item A,

(c) Notwithstanding Minnesota Rules, part 9503.0035, subpat 3, item 9_ persons

qualified to provide cardiopulmonary resuscitation training shall include individuals
approved as cardiopulmonary resuscitation instructors.

EFFECTIVE DATE. This section is effective January 1, 2006.

Sec. 19. Minnesota Statutes 2004, section 245A.144, is amended to read:

245A.144 REDUCTION OF RISK OF SUDDEN INFANT DEATH SYN-
DROME AND SHAKEN BABY SYNDROME IN CHILD CARE AND CHILD
FOSTER CARE PROGRAMS.

(a) License holders must ensure document that before staff persons, caregivers,
and helpers assist in the care of infants, they receive training on reducing the risk of
sudden infant death syndrome and shaken baby syndrome. The training on reducing the
risk of sudden infant death syndrome and shaken baby syndrome may be provided as:
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(1) orientation training to Chlld care center staff under Mlnnesota Rules, part

anesota Rules, palt 2960.3070, subpart 1;

(2) initial training to family and group family child care providers under
Minnesota Rules, part 9502.0385, subpart 2; as;

(3) in-service training to Chlld care center staff under anesota Rules, part

anesota Rules, part 2960.3070, subpzut 2; or as

(4) ongoing training to family and group family child care providers under
Minnesota Rules, part 9502.0385, subpart 3.

(b) Training required under this section must be at least one hour in length and
must be completed at least once every five years. At a minimum, the training must
address the risk factors related to sudden infant death syndrome and shaken baby
syndrome, means of reducing the risk of sudden infant death syndrome and shaken
baby syndrome in child care, and license holder communication with parents regarding
reWcing the risk of sudden infant death syndrome and shaken baby syndrome.

(¢) Training for family and group family child care providers must be approved
by the county licensing agency according to Minnesota Rules, part 9502.0385.

(d) Training for child foster care providers must be approved by the county
licensing agency and fulfills, 1 in part training required under Minnesota Rules, part
2960.3070. T

EFFECTIVE DATE. This section is effective January 1, 2006.

Sec. 20. Mimnesota Statutes 2004, section 245A.16, subdivision 1, is amended to
read:

Subdivision 1. DELEGATION OF AUTHORITY TO AGENCIES. (a) County
agencies and private agencies that have been designated or licensed by the commis-
sioner to perform licensing functions and activities under section 245A.04 and chapter
245C, to recommend denial of applicants under section 245A.05, to issue correction
orders, to issue variances, and recommend a conditional license under section
245A.06, or to recommend suspending or revoking a license or issuing a fine under
section 245A.07, shall comply with rules and directives of the commissioner governing
those functions and with this section. The following variances are excluded from the
delegation of variance authority and may be issued only by the commissioner:

(1) dual licensure of family child care and child foster care, dual licensure of child
and adult foster care, and adult foster care and family child care;

(2) adult foster care maximum capacity;
(3) adult foster care minimum age requirement;

(4) child foster care maximum age requirement;
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(5) variances regarding disqualified individuals except that county agencies may
issue variances under section 245C.30 regarding disqualified individuals when the
county is responsible for conducting a consolidated reconsideration according to
sections 245C.25 and 245C.27, subdivision 2, clauses (a) and (b), of a county
maltreatment determination and a disqualification based on serious or recurring
maltreatment; and

(6) the required presence of a caregiver in the adult foster care residence during
normal sleeping hours.

(b) County agencies must report:

(1) information about disqualification reconsiderations under sections 245C.25
and 245C.27, subdivision 2, clauses (a) and (b), and variances granted under paragtaph
(), clause (5), to the commissioner at least monthly in a format prescribed by the
commissionet; and

(2) for relative child foster care applicants and license holders, the number of
relati@s,?s defined in section 260C.007, subdivision 27, and household members of
relatives who are disqualified under section 245C.14; the disqualifying characteristics
under section 245C.15; the number of these individuals who requested reconsideration
under section 245C.21; the number of set-asides under section 245C.22; and variances
under section 245C.30 issued. This information shall be reported to the commissioner
annually by Januaty 15 of cach year in a format prescribed by the commissioner.

(c) For family day care programs, the commissioner may authorize licensing
reviews every two years after a licensee has had at least one annual review.

(d) For family adult day services programs, the commissioner may authorize
licensing reviews every two years after a licensee has had at least one annual review.

(e) A license issued under this section may be issued for up to two years.

Sec. 21, Minnesota Statutes 2004, section 245A.16, subdivision 4, is amended to
read:

Subd. 4. ENFORCEMENT OF THE COMMISSIONER’S ORDERS. The
county or private agency shall enforce the commissioner’s orders under sections
245A.07, 245A.08, subdivision 5, and chapter 245C, according to the instructions of
the commissioner. The county attorney shall assist the county agency in the
enforcement and defense of the commissioner’s orders under sections 245A.07,
245A.08, and chapter 245C, according to the instructions of the commissioner, unless
a conflict of interest exists between the county attorney and the commissioner. For
purposes of this section, a conflict of interest means that the county attorney has a

direct or shared financial interest with h the license holder or has a personal relationship

or family relationship with a party in in the licensing action.

Sec. 22. Minnesota Statutes 2004, section 245A.18, is amended to read:

245A.18 SEAT BELT USE REQUIRED CHILD PASSENGER RESTRAINT
SYSTEMS; TRAINING REQUIREMENT.
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(a) When a nonresidential Heense holder provides or artanges for transpertation
restrained by a properly adjusted and fastened seat belt and children under age four
rust be properly fastened in a child passenger restraint system meeting federal motor
vehicle safety standards: A child passenger restraint system is not required for a child
who; in the judgment of a licensed physician; cannot be safely transported in a child
passenger resteaint system because of a medical condition; body size; or physical
disability; if the leense holder possesses a wiitten statement from the physician that
satisfies the requirements in seetion 169:685; subdivision 6; paragraph (b)-

€5) Paragraph () does not apply to transportation of children in a schoel bus
inspested under section 169:451 that has a gross vehiele weight rating of mere than
10,000 pounds; is designed for carrying more than ten persons,; and was manufactured
after 1977

Subdivision 1. SEAT BELT USE. A license holder must comply with all seat belt

and child passenger restraint system requirements under section 169.685.

Subd. 2. CHILD PASSENGER RESTRAINT SYSTEMS; TRAINING RE-
QUIREMENT.

(a) Family and group family child care, child care centers, child foster care, and
other programs licensed by the Department of Human Services that serve a child or or
children under nine years of age must document training that fulfills the requirements
in this subdivision.

(b) Before a license holder, staff person, caregiver, or helper transports a child or
ch11d1en under age nine 1n a motor vehicle, the person transportmg the child must

initial 01 ongoing tr a1n1ng under the following:

(1) Minnesota Rules, part 2960.3070, subparts 1 and 2;

(2) Minnesota Rules, part 9502.0385, subparts 2 and 3; and
(3) Minnesota Rules, part 9503.0035, subparts 1 and 4.

(c) Tralnmg requned under thlS secuon must be at least one hour in length,

Ata minimum, the tr aining must address the prc proper use of child restraint systems based
on the child’s s1ze welght and age, and the proper installation of a car seat or booste1

(d) Training under paragraph (c) must be pr0v1ded by individuals who are
certified and approved by the Depal“cment of Public Safety, Office of Traffic Sa Safety
License holders may obtain a list of certified and approved trainers through the
Department of Public Safety Web 31te or by contacting the agency.

EFFECTIVE DATE. This section is effective January 1, 2006.
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Sec. 23. Minnesota Statutes 2004, section 245B.02, subdivision 10, is amended to
read:

Subd. 10. INCIDENT. “Incident” means any of the following:
(1) serious injury as determined by section 245.91, subdivision 6;
(2) a consumer’s death;

(3) any medical emergencies, unexpected serious illnesses, or accidents that
require physician treatment or hospitalization;

4) a consumer’s unauthorized absence;

(5) any fires or other events that require the relocation of services for more than

24 hours, or circumstances involving a law enforcement agency or fire department
related to the health, safety, or supervision of a consumer;

(6) physical aggression by a consumer against another consumer that causes
physical pain, injury, or persistent emotional distress, including, but not limited to,
hitting, slapping, kicking, scratching, pinching, biting, pushing, and spitting;

(7) any sexual activity between consumers involving force or coercion as defined
under section 609.341, subdivisions 3 and 14; or

(8) a report of child or vulnerable adult maltreatment under section 626.556 or
626,557,

Sec. 24. Minnesota Statutes 2004, section 245B.055, subdivision 7, is amended to
read:

Subd. 7. DETERMINING NUMBER OF DIRECT SERVICE STAFF RE-
QUIRED. The minimum number of direct service staff members required at any one
time to meet the combined staff ratio requirements of the persons present at that time
can be determined by following the steps in clauses (1) through (4):

(1) assign each person in attendance the three-digit decimal below that corre-
sponds to the staff ratio requirement assigned to that person. A staff ratio requirement
of one to four equals 0.250. A staff ratio requirement of one to eight equals 0.125. A

ten equals 0.100;

(2) add all of the three-digit decimals (one three-digit decimal for every person in
attendance) assigned in clause (1);

(3) when the sum in clause (2) falls between two whole numbers, round off the
sum to the larger of the two whole numbers; and

(4) the larger of the two whole numbers in clause (3) equals the number of direct
service staff members needed to meet the staff ratio requirements of the persons in
attendance.
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Sec. 25. Minnesota Statutes 2004, section 245B.07, subdivision 8, is amended to
read:

Subd. 8. POLICIES AND PROCEDURES. The license holder must develop
and implement the policies and procedures in paragraphs (1) to (3).

(1) Policies and procedures that promote consumer health and safety by ensuring:

(i) consumer safety in emergency situations as identified in section 245B:05;
subdivision 7;

(ii) consumer health through sanitary practices;

(iii) safe transportation, when the license holder is responsible for transportation
of consumers, with provisions for handling emergency situations;

(iv) a system of record keeping for both individuals and the organization, . for
review of incidents and emergencies, and corrective action if needed;

(v) a plan for responding to all incidents, as defined in section 245B.02,
subdivision 10, fires; severe weather and natural disasters; bomb threats; and other
threats and reporting all incidents required to be reported under section 245B.035,
subdivision 7;

(vi) safe medication administration as identified in section 245B.05, subdivision
5, incorporating an observed skill assessment to ensure that staff demonstrate the
ability to administer medications consistent with the license holder’s policy and
procedures;

(vii) psychotropic medication monitoring when the consumer is prescribed a
psychotropic medication, including the use of the psychotropic. medication use
checklist. If the responsibility for implementing the psychotropic medication use
checklist has not been assigned in the individual service plan and the consumer lives
in a licensed site, the residential license holder shall be designated; and

(viii) criteria for admission or service initiation developed by the license holders.
(2) Policies and procedures that protect consumer rights and privacy by ensuring:

(i) consumer data privacy, in compliance with the Minnesota Data Practices Act,
chapter 13; and

(ii) that complaint procedures provide consumers with a simple process to bring
grievances and consumers receive a response to the grievance within a reasonable time
period. The license holder must provide a copy of the program’s grievance procedure
and time lines for addressing grievances. The program’s grievance procedure must
permit consumers served by the program and the authorized representatives to bring a
grievance to the highest level of authority in the program; and.

(3) Policies and procedures that promote continuity and quality of consumer
supports by ensuring:
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(i) continuity of care and service coordination, including provisions for service
termination, temporary service suspension, and efforts made by the license holder to
coordinate services with other vendors who also provide support to the consumer. The
policy must include the following requirements:

(A) the license holder must notify the consumer or consumer’s legal representa-
tive and the consumer’s case manager in writing of the intended termination or
temporary service suspension and the consumer’s right to seek a temporary order
staying the termination or suspension of service according to the procedures in section
256.045, subdivision 4a or subdivision 6, paragraph (c);

(B) notice of the proposed termination of services, including those situations that
began with a temporary service suspension, must be given at least 60 days before the
proposed termination is to become effective;

(C) the license holder must provide information requested by the consumer or
consumer’s legal representative or case manager when services are temporarily
suspended or upon notice of termination;

(D) use of temporary service suspension procedures are restricted to situations in
which the consumer’s behavior causes immediate and serious danger to the health and
safety of the individual or others;

(E) prior to giving notice of service termination or temporary service suspension,
the license holder must document actions taken to minimize or eliminate the need for
service termination or temporary service suspension; and

(F) during the period of temporary service suspension, the license holder will
work with the appropriate county agency to develop reasonable alternatives to protect
the individual and others; and

(ii) quality services measured through a program evaluation process including
regular evaluations of consumer satisfaction and sharing the results of the evaluations
with the consumers and legal representatives.

Sec. 26. Minnesota Statutes 2004, section 245C.03, subdivision 1, is amended to
read:

Subdivision 1. LICENSED PROGRAMS. (a) The commissioner shall conduct
a background study on:

(1) the person or persons applying for a license;

(2) an individual age 13 and over living in the household where the licensed
program will be provided;

(3) current or prospective employees or contractors of the applicant who will have
direct contact with persons served by the facility, agency, or program;

(4) volunteers or student volunteers who will have direct contact with persons
served by the program to provide program services if the contact is not under the
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continuous, direct supervision by an individual listed in clause (1) or (3);

(5) an individual age ten to 12 living in the household where the licensed services
will be provided when the commissioner has reasonable cause;

(6) an individual who, without providing direct contact services at a licensed
program, may have unsupervised access to children or vulnerable adults receiving
services from a program lieensed to provide:, when the commissioner has reasonable
cause; and

&) family child care for children;
Gi) foster care for children in the providerls own home; or
(7) all managerial officials as defined under section 245A.02, subdivision Sa.

The commissioner must have reasenable cause to study an individual under this
bdivision.

(b) For family child foster care settings, a short-term substitute caregiver
providing direct contact services for a child for less than 72 hours of continuous care
is not required to receive a background study under this chapter.

Sec. 27. Minnesota Statutes 2004, section 245C.07, is amended to read:

245C.07 STUDY SUBJECT AFFILIATED WITH MULTIPLE LICENSED
FACILITIES.

(a) When a license holder owns multiple facilities that are licensed by the
Depaltment of Human Services, only one background study is required for an
individual who provides direct contact services in one or more of the licensed facilities

if:

(1) the license holder designates one individual with one address and telephone
number as the person to receive sensitive background study information for the
multiple licensed programs that depend on the same background study; and

(2) the individual designated to receive the sensitive background study informa-
tion is capable of determining, upon request of the department, whether a background
study subject is prov1d1ng direct contact services in one or more of the license holder’s

programs and if so, at which location or locations.

(b) When a background study is being initiated by a licensed facility or a foster
care provider that is also registered under chapter 144D, a study subject affiliated with
multiple licensed facilities may attach to the background study form a cover letter
indicating the additional facilities’ names, addresses, and background study identifi-
cation numbers,

When the commissioner receives a notice, the commissioner shall notify each
facility identified by the background study subject of the study results.
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The background study notice the commissioner sends to the subsequent agencies
shall satisfy those facilities’ responsibilities for initiating a background study on that
individual.

Sec. 28. Minnesota Statutes 2004, section 245C.08, subdivision 1, is amended to
read:

Subdivision 1. BACKGROUND STUDIES CONDUCTED BY COMMIS-
SIONER OF HUMAN SERVICES. (a) For a background study conducted by the
commissioner, the commissioner shall review:

(1) information related to names of substantiated perpetrators of maltreatment of
vulnerable adults that has been received by the commissioner as required under section
626.557, subdivision 9¢, paragraph (i);

(2) the commissioner’s records relating to the maltreatment of minors in licensed
programs, and from county agency findings of maltreatment of minors as indicated
through the > social service information system;

(3) information from juvenile courts as required in subdivision 4 for individuals
listed in section 245C.03, subdivision 1, clauses (2), (5), and (6); and

(4) information from the Bureau of Criminal Apprehension.

®) Notwithstanding expungement by a court, the commissioner may consider
information obtained under paragraph (@), , clauses 3 and (4), unless the commissioner
received notice of the petition for expungement and the court order fo1 expungement
is directed specifically to the commissioner.

Sec. 29. Minnesota Statutes 2004, section 245C.08, subdivision 2, is amended to
read:

Subd. 2. BACKGROUND STUDIES CONDUCTED BY A COUNTY OR
PRIVATE AGENCY; FOSTER CARE AND FAMILY CHILD CARE. (a) For a
background study conducted by a county or private agency for child foster care, adult
foster care, and family child care homes, the commissioner shall review:

(1) information from the county agency’s record of substantiated maltreatment of
adults and the maltreatment of minors;

(2) information from juvenile courts as required in subdivision 4 for individuals
listed in section 245C.03, subdivision 1, clauses (2), (5), and (6);

(3) information from the Bureau of Criminal Apprehension; and

(4) arrest and investigative records maintained by the Bureau of Criminal
Apprehension, county attorneys, county sheriffs, courts, county agencies, local police,
the National Criminal Records Repository, and criminal records from other states.

(b) Xf the individual has resided in the county for less than five yeais, the study
shall include the records specified under paragraph (a) for the previous county or
counties of residence for the past five years.
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(¢) Notwithstanding expungement by a court, the county or private agency may
consxder mformatmn obtamed under paragraph (a) clauses (3) and (4), unless the

expungement is directed specifically to the commissioner.

Sec. 30. Minnesota Statutes 2004, section 245C.15, subdivision 1; as amended by
Laws 2005, chapter 136, article 6, section 2, is amended to read:

Subdivision 1. PERMANENT DISQUALIFICATION. (a) An individual is
disqualified under section 245C.14 if: (1) regardless of how much time has passed
since the discharge of the sentence imposed, if any, for the offense; and (2) unless
otherwise specified, regardless of the level of the eonviction offense, the individual is
convieted of has committed any of the following offenses: sections 609.185 (murder in
the first degree); 609.19 (murder in the second degree); 609.195 (murder in the third
degree); 609.20 (manslaughter in the first degree); 609.205 (manslaughter in the
second degree); 609.221 or 609.222 (assault in the first or second degree); a felony
offense under sections 609.2242 and 609.2243 (domestic assault), spousal abuse, child
abuse or neglect, or a crime against children; 609.228 (great bodily harm caused by
distribution of -drugs); 609.245 (aggravated robbery); 609.25 (kidnapping); 609.2661
(murder of an unborn child in the first degree); 609.2662 (murder of an unborn child
in the second degree); 609.2663 (murder of an unborn child in the third degree);
609.322 (solicitation, inducement, and promotion of prostitution); a felony offense
under 609.324, subdivision 1 (other prohibited acts); 609.342 (criminal sexual conduct
in the first degree); 609.343 (criminal sexual ¢onduct in the second degree); 609.344
(criminal sexual conduct in the third degree); 609.345 (criminal sexual conduct in the
fourth degree); 609.3451 (criminal sexual conduct in the fifth degree); 609.3453
(criminal sexual predatory conduct); 609.352 (solicitation of children to engage in
sexual conduct); 609.365 (incest); a felony offense under 609.377 (malicious punish-
ment of a child); a felony offense under 609.378 (neglect or endangerment of a child);
609.561 (arson in the first degree); 609.66, subdivision le (drive-by shooting);
609.749, subdivision 3, 4, or 5 (felony-level harassment; stalking); 609.855, subdivi-
sion 5 (shooting at or in a public transit vehicle or facility); 617.246 (use of minors in
sexual performance prohibited); or 617.247 (possession of pictorial representations of
minots). An individual also is disqualified under section 245C.14 regardless of how
much time has passed since the involuntary termination of the individual’s parental
rights under section 260C.301.

(b) An individual’s aiding and abetting, attempt, or conspiracy to commit any of
the offenses listed in paragraph “(a), as each of these offenses is defined in Minnesota
Statutes, permanently disqualifies the individual under section 245C.14.

(c) An individual’s offense in any other state or country, where the elements of the
offense are substantially similar to any of the offenses listed in paragraph (a),
permanently disqualifies the individual under section 245C.14.

(d) When a disqualification is based on a judicial determination other than a
conviction, the dlsquahflcatlon period begins from the date of the court order. When
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a disqualification is based on an admission, the d1squa11fxcat10n period begins from the
Jate of an admission in court. When a disqualification is based on a preponderance of
evidence of a disqualifying act, the disqualification date begins from the date of the

dlsmlssal the date of dlschalge of the sentence 1mposed fo1 a conv1ct10n f01 a

last.

Sec. 31, Minnesota Statutes 2004, section 245C.15, subdivision 2, is amended to
read:

Subd. 2. 15-YEAR DISQUALIFICATION. (a) An individual is disqualified
under section 245C.14 if: (1) less than 15 years have passed since the discharge of the
sentence imposed, if any, for the offense; and (2) the individual has received a felony
convietion for committed a felony-level violation of any of the following offenses:
sections 260C-301 (grounds for termination of parental rights) 256.98 (wrongfully
obtaining assistance); 268.182 (false representation; concealment of facts); 393.07,
subdivision 10, paragraph (c) (federal Food Stamp Program fraud); 609.165 (felon
ineligible to pe possess firearm); 609.21 (criminal vehicular homicide and injury);
609.215 (suicide); 609.223 or 609.2231 (assault in the third or fourth degree); repeat
offenses under 609.224 (assault in the fifth degree); 609.2325 (criminal abuse of a
vulnerable adult); 609.2335 (financial exploitation of a vulnerable adult); 609.235 (use
of drugs to injure or facilitate crime); 609.24 (simple robbery); 609.255 (false,
imprisonment); 609.2664 (manslaughter of an unborn child in the first degree);
609.2665 (manslanghter of an unborn child in the second degree); 609.267 (assault of

. an unborn child in the first degree); 609.2671 (assault of an unborn child in the second
degree); 609.268 (injury or death of an unborn child in the commission of a crime);
609.27 (coercion); 609.275 (attempt to coerce); repeat offenses under 609.3451
(criminal sexual conduct in the fifth degree); 609.466 (medical assistance fraud);
609.498, subdivision 1 or 1b (aggravated first degree or first degree tampering with a
witness); 609.52 (theft); 609.521 (possession of shoplifting gear); 609.525 (bringing
stolen goods into Minnesota); 609.527 (identity theft); 609.53 (receiving stolen
property); 609,535 (issuance of dishonored checks); 609.562 (arson in the second
degree); 609.563 (arson in the third degree); 609.582 (burglary); 609.611 (insurance
fraud); 609.625 (aggravated forgery); 609.63 (forgery); 609.631 (check forgery;
offering a forged check); 609.635 (obtaining signature by false pretense); 609.66
(dangerous weapons); 609.67 (machine guns and short-barreled shotguns); 609.687
(adulteration); 609.71 (riot); 609.713 (terroristic threats); 609.82 (fraud in obtaining
credit); 609.821 (financial transaction card fraud); repeat offenses under 617.23
(indecent exposure; penalties); repeat offenses under 617.241 (obscene materials and
performances; distribution and exhibition prohibited; penalty); chapter 152 (drugs;
controfled substance); or a felony-level conviction involving alcohol or drug use.

(b) An individual is disqualified under section 245C.14 if less than 15 years has
passed since the individual’s aiding and abetting, attempt, or conspiracy to commit any
of the offenses listed in paragraph (a), as each of these offenses is defined in Minnesota
Statutes.
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of the individual’s parental rights under section 260C.301, subdivision 1, paragtaph
(b), or 260C.301, subdivision 3.

(d) An individual is disqualified under section 245C.14 if less than 15 years has
passed since the discharge of the sentence imposed for an offense in any other state or
country, the elements of which are substantially similar to the elements of the offenses
listed in paragraph (a).

) (e) If the individual studied is convicted of one of the felonies listed in
paragraph (a), but the sentence is a gross misdemeanor or misdemeanor disposition, the
individual is disqualified but the disqualification lookback period for the conviction is
the period applicable to the gross misdemeanor or misdemeanor disposition.

(f) When a disqualification is based on a judicial determination other than a
conv1ct10n, the dlsquallﬁcatlon penod begms from the date of the court order "When

date of an admission in court. When a dlsquahﬁcatlon is based on a preponderance of
evidence of a disqualifying act, the disqualification date begins from the date of the
dismissal, the date of discharge of the sentence imposed for a conviction E)r_a
dlsquahfymg crime of similar elements, or the date of the incident, whichever occurs

last. T

Sec. 32. Minnesota Statutes 2004, section 245C.15, subdivision 3, is amended to
read:

Subd. 3. TEN-YEAR DISQUALIFICATION. () An individual is disqualified
under section 245C.14 if: (1) less than ten years have passed since the discharge of the
sentence imposed, if any, for the offense; and (2) the individunal has received committed
a gross misdemeanor conviction for a misdemeanor-level violation of any of the
following offenses: sections 256.98 (wrongfully obtaining assistance); 268.182 (false
representation; concealment of facts); 393.07, subdivision 10, paragraph (c) (federal
Food Stamp Program fraud); 609.224 (assault in the fifth degree); 609.224, subdivision
2, paragraph (c) (assault in the fifth degree by a caregiver against a valnerable adult);
609.2242 and 609.2243 (domestic assault); 609.23 (mistreatment of persons confined);
609.231 (mistreatment of residents or patients); 609.2325 (criminal abuse of a
vulnerable adult); 609.233 (criminal neglect of a vulnerable adult); 609.2335 (financial
exploitation of a vulnerable adult); 609.234 (failure to report maltreatment of a
vulnerable adult); 609.265 (abduction); 609.275 (attempt to coerce); 609.324, subdi-
vision 1a (other prohibited acts; minor engaged in prostitution); 609.33 (disorderly
house); 609.3451 (criminal sexual conduct in the fifth degree); 609.377 (malicious
punishment of a child); 609.378 (neglect or endangerment of a child); 609.446
(medical assistance fraud); 609.52 (theft); 609.525 (bringing stolen goods into
Minnesota); 609.527 (identity theft); 609.53 (receiving stolen property); 609.535
(issuance of dishonored checks); 609.582 (burglary); 609.611 (insurance fraud);
609.631 (check forgery; offering a forged check); 609.66 (dangerous weapons); 609.71
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(tiot); 609.72, subdivision 3 (disorderly conduct against a vulnerable adult); repeat
offenses under 609.746 (interference with privacy); 609.749, subdivision 2 (harass-
ment; stalking); repeat offenses under 617.23 (indecent exposure); 617.241 (obscene
.materials and performances); 617.243 (indecent literature, distribution); 617.293
(harmful materials; dissemination and display to minors prohibited); or violation of an
order for protection under section 518B.01, subdivision 14.

(b) An individual is disqualified under section 245C.14 if less than ten years has
passed since the individual’s aiding and abetting, attempt, or conspiracy to commit any
of the offenses listed in paragraph (a), as each of these offenses is defined in Minnesota
Statutes.

)

(c) An individual is disqualified under section 245C.14 if less than ten years has
passed since the discharge of the sentence imposed for an offense in any other state or
country, the elements of which are substantially similar to the elements of any of the
offenses listed in paragraph (a).

(@) If the defendant is convicted of one of the gross misdemeanors listed in
paragraph (a), but the sentence is a misdemeanor disposition, the individual is
disqualified but the disqualification lookback period for the conviction is the period
applicable to misdemeanors.

(e) When a disqualification is based on a judicial determination other than a
conviction, the disqualification peﬁod begins - from the date of the court order. When
a disqualification is based on an admission, the disqualification period begins from the
date of an admission in court. When a disqualification is based on a preponderance—Ff

evidence of a disqualifying act, the disqualification date begins from the date of the

dismissal, the date of discharge of the sentence imposed for a conviction for a

last.

Sec. 33. Minnesota Statutes 2004, section 245C.15, subdivision 4, is amended to
read:

Subd. 4. SEVEN-YEAR DISQUALIFICATION. (a) An individual is disquali-
fied under section 245C.14 if: (1) less than seven years has passed since the discharge
of the sentence imposed, if any, for the offense; and (2) the individual has reseived
committed a snisdemeaner conviction for a misdemeanor-level violation of any of the
following offenses: sections 256.98 (wrongfully obtaining assistance); 268.182 (false
representation; concealment of facts); 393.07, subdivision 10, paragraph (c) (federal
Food Stamp Program fraud); '609.224 (assault in the fifth de—g—rée); 609.2242 (domestic
assault); 609.2335 (financial exploitation of a vulnerable adult), 609.234 (failure to
report maltreatment of a vulnerable adult); 609.2672 (assault of an unborn child in the
third degree); 609.27 (coercion); violation of an order for protection under 609.3232
(protective order authorized; procedures; penalties); 609.466 (medical assistance
frand); 609.52 (theft); 609.525 (bringing stolen goods into Minnesota); 609.527
(identity theft); 609.53 (receiving stolen property); 609.535 (issuance of dishonored
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checks); 609.611 (insurance fraud); 609.66 (dangerous weapons); 609.665 (spring
guns); 609.746 (interference with privacy); 609.79 (obscene or harassing phene
telephone calls); 609.795 (letter, telegram, or package; opening; harassment); 609.82
(fraud in obtaining credit); 609.821 (financial transaction card fraud); 617.23 (indecent
exposuE:; penalties); 617.293 (harmful materials; dissemination and display to minors
prohibited); or violation of an order for protection under section 518B.01 (Domestic
Abuse Act).

(b) An individual is disqualified under section 245C.14 if less than seven years
has passed since a determination or disposition of the individual’s:

(1) failure to make required reports under section 626.556, subdivision 3, or
626.557, subdivision 3, for incidents in which: (i) the final disposition under section
626.556 or 626.557 was substantiated maltreatment, and (ii) the maltreatment was
recurring or serious; or

(2) substantiated serious or recurring maltreatment of a minor under section
626.556, a vulnerable adult under section 626.557, or serious or recurring maltreatment
in any other state, the elements of which are substantially similar to the elements of
maltreatment under section 626.556 or 626.557 for which; (i) there is a preponderance
of evidence that the maltreatment occurred, and (ii) the subject was responsible for the
maltreatment.

(¢) An individual is disqualified under section 245C.14 if less than seven years has
passed since the individual’s aiding and abetting, attempt, or conspiracy to commit any
of the offenses listed in paragraphs (a) and (b), as each of these offenses is defined in
Minnesota Statutes.

(d) An individual is disqualified under section 245C.14 if less than seven years
has passed since the discharge of the sentence imposed for an offense in any other state
or country, the elements of which are substantially similar to the elements of any of the
offenses listed in paragraphs (a) and (b).

(e) When a disqualification is based on a judicial determination other than a
convmtlon the dlsquahflcatlon penod begms from the date of the court oxder When

date of an admission in court. When a disqualification is based on a preponderance of

evidence of a disqualifying act, the d1squa11flcat10n date begins from the date of the

dlsmlssal the date of dlschalge of the sentence lmposed for a conv1ct10n for a

last.

Sec. 34. Minnesota Statutes 2004, section 245C.21, subdivision 2, is amended to
read:

Subd. 2. TIME FRAME FOR REQUESTING RECONSIDERATION OF A
DISQUALIFICATION. (a) When the commissioner sends an individual a notice of
disqualification based on a finding under section 245C.16, subdivision 2, paragraph
(a), clause (1) or (2), the disqualified individual must submit the request for a
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reconsideration within 30 calendar days of the individual’s receipt of the notice of
dlsquallflcatlon If mailed, the request for reconsideration must be postmarked and sent
to the commissioner within 30 calendar days of the individual’s receipt of the notice
of disqualification. If a request st for reconsideration is made by personal service, 1t must
be received by the commissioner within 30 calendar days @ the individual’s recexpt
of the notice > of disqualification. Upon showing that the information under subdivision
3 cannot be obtained within 30 days, the disqualified individual may request additional

time, not to exceed 30 days, to obtain the information.

(b) When the commissioner sends an individual a notice of disqualification based
on a finding under section 245C.16, subdivision 2, paragraph (a), clause (3), the
disqualified individual must submit the request for reconsideration within 15 calendar
days of the individual’s receipt of the notice of disqualification. If mailed, the request
for reconsideration must be postmarked and sent to the commissioner within 15
calendar days of the individual’s receipt of the notice of f disqualification. If a request
for 1econ§ﬁﬂﬁo_ﬁ—1s made by personal service, it must be received by the commis-
sioner within 15 calendar days after the individual’s receipt of the notice of

d1squa11f1cat10n

(c) An individual who was determined to have maltreated a child under section
626.556 or a vulnerable adult under section 626.557, and who is disqualified on the
basis of serious or recurring maltreatment, may request a reconsideration of both the
maltreatment and the disqualification determinations. The request must be submitted
w1th1n 30 calendal days of the 1nd1v1dua1’s receipt of the notice of dlsquahflcatlon If

sioner thhln 30 calendar days of the individual’s receipt of the notice of disqualifi-
cation. If a xequest for reconsideration is made by personal service, it must st be received
by the commissioner within 30 calendar days aftel the individual’s recelpt of t the notice

of disqualification.

Sec. 35. Minnesota Statutes 2004, section 245C.22, subdivision 3, is amended to
read:

Subd. 3. PREEMINENT WEIGHT GIVEN TO SAFETY OF PERSONS
BEING SERVED. In reviewing a request for reconsideration of a disqualification, the
commissioner shall give preeminent weight to the safety of each person served by the
Ticense holder, applicant, or other entities as provided in this chapter over the interests
of the disqualified individual, license holder, applicant, or other entity as provided in
this chapter, and any single factor under subdivision 4, paragraph (b), may be
determinative of the commissioner’s decision whether to set aside the individual’s
disqualification.

Sec. 36. Minnesota Statutes 2004, section 245C.22, subdivision 4, is amended to
read:

Subd, 4. RISK OF HARM; SET ASIDE. (a) The commissioner may set aside
the disqualification if the commissioner finds that the individual has submitted
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sufficient information to demonstrate that the individual does not pose a risk of harm
to any person served by the applicant, license holder, or other entities as provided in
this chapter.

(b) In determining whether the individual has met the burden of proof by
demonstrating the individual does not pose a risk of harm, the commissioner shall
consider:

(1) the nature, severity, and consequences of the event or events that led to the
disqualification;

(2) whether there is more than one disqualifying event;

(3) the age and vulnerability of the victim at the time of the event;

(fl) the harm suffered by the victim; .

(5) the similarity between the victim and persons served by the program;
(6) the time elapsed without a repeat of the same or similar event;

(7) documentation of successful completion by the individual studied of training
or rehabilitation pertinent to the event; and

(8) any other information relevant to reconsideration.

(c) If the individual 1equested recbnsideratlon on the basis that the’ 1nformat10n

sioner detemunes that thc information relied upon to disqualify the individual is
cortect, the commissioner must also determine if the individual poses arisk of harm
to persons 1eceW1ng services in ‘accordance w1th palaglaph ®).

Sec. 37.. Minnesota Statutes 2004, section 245C.22, subdivision 7, as added by
Laws 2005, chapter 136, article 6, section 6, is amended to read:

Subd. 7. CLASSIFICATION OF CERTAIN DATA AS PUBLIC OR PRI-
VATE. (a) Notwithstanding section 13.46, upon setting aside a disqualification under
this section, the identity of the disqualified individual who received the set aside and
the individual’s disqualifying characteristics are public data if the set aside was:

(1) for any disqualifying characteristic under section 245C.15, when the set aside
relates to a child care center or a family child care provider licensed under chapter
245A; or

(2) for a disqualifying characteristic under section 245C.15, subdivision 2.

(b) Notwithstanding section 13.46, upon granting a variance to a license holder
under section 245C.30, the identity of the disqualified individual who is the subject of
the variance, the individual’s disqualifying characteristics under section 245C.15, and
the terms of the variance are public data, when the variance:

(1) is issued to a child care center or a family child care provider licensed under
chapter 245A; or
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(2) relates to an individual with a disqualifying characteristic under section
245C.135, subdivision 2.

(c) The identity of a disqualified individual and the reason for disqualification
remain private data when:

(1) a disqualification is not set aside and no variance is granted;
(2) the data are not public under paragraph (a) or (b); ox

(3) the disqualification is rescinded because the information relied upon to
disqualify the individual is incorrect; or

(4) the disqualificatjon relates to a license to provide relative child foster care. As
used in this clause, “relative” has | the meaning given it under section 260C.007,

subdivision 27.

(d) Licensed family day care providers and child care centers must notify parents
considering enrollment of a child or parents of a child attending the family day care or
child care center if the program employs or has living in the home any individual who
is the subject of either a set aside or variance.

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 38. Minnesota Statutes 2004, section 245C.23, subdivision 1, is amended to
read:

Subdivision 1. COMMISSIONER’S NOTICE OF DISQUALIFICATION
THAT IS RESCINDED OR SET ASIDE. (2) Exeept as provided under paragraph
{e); If the commissioner rescinds or sets aside a disqualification, the commissioner
shall notify the applicant er, license holdel, or other entity in writing or by electronic
transmnission of the decision. In the notice from the commissioner that a disqualifica-
tion has been rescinded, the commissioner must inform the apphcant Ticense holder,

or othel entity that the “information 1elled upon to dlsquahfy the individual was

amde, the commissioner must inform the applicant, license holder that infermation
about the nature, or other entity of the reason for the individual’s disqualification and
that information about which factors under section 245C.22, subdivision 4, were the
basis of the decision to set aside the disqualification are available to the license holder
upon request without the consent of the background study subject. -

@mmmewmm&memmmmme%mm
may release to the license helder copies of all information related to the background
smdysubjeebsd}squahﬁeaueﬂand%heeemmssen%sde%en%eset%m
disqualification as specified in the weitten consents

(e) I the individual studied submits a timely request for reconsideration under
section 245C.21 and the license holder was previously sent a netice under section
245C17; subdivision 3; paragraph (d); and if the comumissioner sets aside the
disqualification for that license helder under section 245C-22; the commissioner shall
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the individual studied has ro di lifvine of

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 39. Minnesota Statutes 2004, section 245C.24, subdivision 2, as amended by
Laws 2005, chapter 136, article 6, section 7, is amended to read:

Subd. 2. PERMANENT BAR TO SET ASIDE A DISQUALIFICATION. The
commissioner may not set aside the disqualification of an any individual in connection
with a license issued or in application status under chapter 245A disqualified pursuant
to this chapter, regardless of how much time has passed, if the provider individual was
disqualified for 4 crime or conduct listed in section 245C. 15, subdivision 1.

Sec. 40. Minnesota Statutes 2004, section 245C.24, subdivision 3, is amended to
read:

Subd. 3. TEN-YEAR BAR TO SET ASIDE DISQUALIFICATION. (a) The
commissioner may not set aside the disqualification of an individual in connection with
a license to provide family child care for children, foster care for children in the
provider’s home, or foster care or day care services for adults in the provider’s home
if: (1) less than ten years has passed since the discharge of the sentence imposed, if any,
for the offense; and or (2) when disqualified based on a preponderance of evidence
determination under section 245A.14, subdivision 1, paragraph (a), clause (2), or an
admission under section 245A.14, subdivision 1, paragraph (a), clause (1), and less

than ten years has passed smce the 1nd1v1dua1 comrmtted “the act or admltted to

committed a v101at10n of any of the following offenses: sections 609.165 (felon
ineligible to possess firearm); criminal vehicular homicide under 609.21 (criminal
vehicular homicide and injury); 609.215 (aiding suicide or aiding attempted suicide);
felony violations under 609.223 or 609.2231 (assault in the third or fourth degree);
609.713 (terroristic threats); 609.235 (use of drugs to injure or to facilitate crime);
609.24 (simple robbery); 609.255 (false imprisonment); 609.562 (arson in the second
degree); 609.71 (xiot); 609.498, subdivision 1 or 1b (aggravated first degree or first
degree tampering with a witness); burglary in the first or second degree under 609.582
(burglary); 609.66 (dangerous weapon); 609.665 (spring guns); 609.67 (machine guns
and short-barreled shotguns); 609.749, subdivision 2 (gross misdemeanor harassment;
stalking); 152.021 or 152.022 (controlled substance crime in the first or second
degree); 152,023, subdivision 1, clause (3) or (4) or subdivision 2, clause (4)
(controlled substance crime in the third degree); 152.024, subdivision 1, clause 2), (3),
or {(4) (controlled substance crime in the fourth degree); 609.224, subdivision 2,
paragraph (c) (fifth-degree assault by a caregiver against a vulnerable adult); 609.23
(mistreatment of persons confined); 609.231 (mistreatment of residents or patients);
609.2325 (criminal abuse of a vulnerable adult); 609.233 (criminal neglect of a
vulnerable adult); 609.2335 (financial exploitation of a vulnerable adult); 609.234
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(failure to report); 609.265 (abduction); 609.2664 to 609. 2665 (manstaughter of an
unborn child in the first or second degree); 609.267 to 609.2672 (assault of an unborn
child in the first, second, or third degree); 609.268 (injury or death of an unborn child
in the commission of a crime); 617.293 (disseminating or displaying harmful material
to minors); a felony-level conviction involving alcohol or drug use, a gross misde-
meanor offense under 609,324, subdivision 1 (other prohibited acts); a gross
misdemeanor offense under 609.378 (neglect or endangerment of a child); a gross
misdemeanor offense under 609.377 (malicious punishment of a child); or 609.72,
subdivision 3 (disorderly conduct against a vulnerable adult).

(b) The commissioner may not set aside the disqualification of an individual if
less than ten years have passed since the individual’s aiding and abetting, attempt, or
conspiracy to commit any of the offenses listed in paragraph (a) as each of these
offenses is defined in Minnesota Statutes.

(¢) The commissioner may not set aside the disqualification of an individual if less
than ten years have passed since the discharge of the sentence imposed for an offense
in any other state or country, the elements of which are substantially similar to the
elements of any of the offenses listed in paragraph (a).

Sec. 41. Minnesota Statutes 2004, section 245C.27, subdivision 1, is amended to
read:

Subdivision 1, FAIR HEARING WHEN DISQUALIFICATION IS NOT SET
ASIDE. (a) If the commissioner does not set aside or reseind a disqualification of an
individual under section 245C.22 who is disqualified on the basis of a preponderance
of evidence that the individual committed an act or acts that meet the definition of any
of the crimes listed in section 245C.15; for a determination under section 626.556 or
626.557 of substantiated maltreatment that was serious or recurring under section
245C.15; or for failure to make required reports under section 626.556, subdivision 3;
or 626.557, subdivision 3, pursuant to section 245C.15, subdivision 4, paragraph (b),
clause (1), the individual may request a fair hearing under section 256.045, unless the
disqualification is deemed conclusive under section 245C.29.

(b) The fair hearing is the only administrative appeal of the final agency
determination for purposes of appeal by the disqualified individual. The disqualified
individual does not have the right to challenge the accuracy and completeness of data
under section 13.04.

(c) If the individual was disqualified based on a conviction or admission to any
crimes listed in section 245C.15, subdivisions 1 to 4, the reconsideration decision
under section 245C.22 is the final agency determination for purposes of appeal by the
disqualified individual and is not subject to a hearing under section 256.045. If the
individual was disqualified based on a judicial determination, that determination is is
treated the ‘same as a conviction f01 purposes of appeal.

(d) This subdivision does not apply to a public employee’s appeal of a
disqualification under section 245C.28, subdivision 3.
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(e) Notw1thstandmg paLagLaph (), 1f the COIl’lIl’uSSlOIlCl does not set aside a

under section 256.045, unless the disqualifications are deemed conclusive under
section 245C.29. The scope of the hearing conducted under section 256.045 with
regard to the disqualification based o on a conviction or admission shall be limited solely
to whether the individual poses a nsk of harm, according to : to section 256.0435,
subdivision 3b

Sec. 42. Minnesota Statutes 2004, section 245C.28, subdivision 3, is amended to
read:

Subd. 3. EMPLOYEES OF PUBLIC EMPLOYER. (a) If the commissioner
does not set aside the disqualification of an individual who is an employee of an
employer, as defined in section 179A.03, subdivision 15, the individual may request a
contested case hearing under chapter 14. The request for a contested case hearing must
be made in writing and must be postmarked and mailed sent within 30 calendar days
after the employee receives notice that the disqualification has not been set aside. If the
1nd1v1dua1 was dlsquahfled based on a conviction or admlssmn to any cnmes listed in

(b) If the commissioner does not set aside ox resemd a disqualification that is
based on a maltreatment determination, the scope of the contested case hearing must
include the maltreatment determination and the disqualification. In such cases, a fair
hearing must not be conducted under section 256.045.

() Rules adopted under this chapter may not preclude an employee in a contested
case hearing for a disqualification from submitting evidence concerning information
gathered under this chapter.

(d) When a persen an individual has been disqualified from multiple licensed
programs and the disqualifications have not been set aside under section 245C. 22, if at
least one of the disqualifications entitles the person to a contested case hearing under
this subdivision, the scope of the contested case hearing shall include all disqualifi-
cations from licensed programs which were not set aside.

(¢) In determining whether the disqualification should be set aside, the adminis-
trative law judge shall consider all of the characteristics that cause the individual to be
disqualified; including those characteristies that were not subject to review uader
paragraph (b); in order to determine whether the individual poses a risk of harm. The
administrative law judge’s recommendation and the commissioner’s order to set aside
a disqualification that is the subject of the hearing constitutes a determination that the
individual does. not pose a risk of harm and that the individual may provide direct
contact services in the individual program specified in the set aside.

Sec. 43. Minnesota Statutes 2004, section 245C.30, subdivision 1, is amended to
read:
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Subdivision 1. LICENSE HOLDER VARIANCE. (a) Except for any disquali-
fication under section 245C.15, subdivision 1, when the commissioner has not set aside
a background study subject’s d1squa11fication_, and there are conditions under which the
disqualified individual may provide direct contact services or have access to people
receiving services that minimize the risk of harm to people receiving services, the
commissioner may grant a time-limited variance to a license holder.

(b) The variance shall state the reason for the disqualification, the services that
may be provided by the disqualified individual, and the conditions with which the
license holder or applicant must comply for the variance to remain in effect.

(c) Except f01 prognarns hcensed to p10v1de family child cale, foster care for

the provider’s’ own home, the variance must be > requested by the license holder.
EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 44. Minnesota Statutes 2004, section 245C.30, subdivision 2, is amended to
read:

Subd. 2, DISCLOSURE OF REASON FOR DISQUALIFICATION. (a) The
commissioner may not grant a variance for a disqualified individual unless the
applicant or license holder requests the variance and the disqualified individual
provides written consent for the commissioner to disclose to the applicant or license
holder the reason for the disqualification.

(b) This subdivision does not apply to programs licensed to provide family child
care for children, foster care for children in the provider’s own home, or foster care or
day care ser vices for adults in the prov1de1 s own home When the commis s1oner grants

variance issued under subdivision 1
EFFECTIVE DATE. This section is effective the day following final enactment.
Sec. 45. [245C.301] NOTIFICATION OF SET-ASIDE OR VARIANCE.

Licensed family child care providers and child care centers must provide a written
notification to parents considering enroliment of a child or parents of a child attending
the family chlld care or ch11d care center i the p10g1 am employs or has hvmg in the

Sec. 46. Minnesota Statutes 2004, section 246.13, as amended by Laws 2005,
chapter 136, article 5, section 2, is amended to read:

246.13 RECORDS OF PATIENTS AND RESIDENTS RECEIVING STATE-
OPERATED SERVICES.

Subdivision 1. POWERS, DUTIES, AND AUTHORITY OF COMMIS-
SIONER. (a) The commissioner of buman services’ office shall have, accessible only
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by consent of the commissioner or on the order of a judge or court of record, a record
showing the residence, sex, age, nativity, occupation, civil condition, and date of
entrance or commitment of every person, in the state-operated services facilities as
defined under section 246.014 under exclusive control of the commissioner; the date
of discharge and whether such discharge was final; the condition of the person when
the person left the state-operated services facility; the vulnerable adult abuse
prevention associated with the person; and the date and cause of all deaths. The record
shall state every transfer from one state-operated services facility to another, naming
each state-operated services facility. This information shall be furnished to the
commissioner of human services by each public agency, along with other obtainable
facts as the commissioner may require. When a patient or resident in a state-operated
services facility is discharged, transferred, or dies, the head of the state-operated
services facility or designee shall inform the commissioner of human services of these
events within ten days on forms furnished by the commissioner.

(b) The commissioner of human services shall cause to be devised, installed, and
operated an adequate system of records and statistics which shall consist of all basic
record forms, including patient personal records and medical record forms, and the
manner of their use shall be precisely uniform thoughout a]l state-operated services
facilities.

Subd. 2. DEFINITIONS; RISK ASSESSMENT AND MANAGEMENT. (a)
As used in this section:

(1) “appropriate and necessary medical and other records” includes patient
medical records and other protected health information as defined by Code of Federal
Regulations, title 45, section 164.501, relating to a patient in a state-operated services
facility including, but not limited to, the patient’s treatment plan and abuse prevention
plan that is pertinent to the patient’s ongoing care, treatment, or placement in a
community-based treatment facility or a health care facility that is not operated by
state-operated services, and includes information describing the level of risk posed by
a patient when the patient enters such a the facility;

(2) “community-based treatment” means the community support services listed in
section 253B.02, subdivision 4b;

(3) “criminal history data” means those data maintained or used by the
Departments of Corrections and Public Safety and by the supervisory authorities listed
in section 13.84, subdivision 1, that relate to an individual’s criminal history or
propensity for violence;, including data in the Corrections Offender Management
System (COMS) and Statewide Supervision System (S3) maintained by the Depart-
ment of Corrections; the Criminal Justice Information System (CJIS) and the Predatory
Offender Registration (POR) system maintained by the Department of Public Safety;
and the CriMNet system;

(4) “designated agency” means the agency defined in section 253B.02, subdivi-
sion 5;
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(5) “law enforcement agency” means the law enforcement agency having primary
jurisdiction over the location where the offender expects to reside upon release;

_(6) “predatory offender” and “offender” mean a person who is required to register
as a predatory offender under section 243.166; and

(7) “treatment facility” means a facility as defined in section 253B.02, subdivision
19. ‘

(b) To promote public safety and for the purposes and subject to the requirements
of this paragraph {e), the commissioner or the commissioner’s designee shall have
access to, and may review and disclose, medical and criminal history data as provided
by this sections

{e) The commissioner or the commissioner’s designee shall disseminate data to
designated treatmont faeility staff; special review board members; and end-of-
confinement review committee members in accordance with Minnesota Rules; part
1205-0400; te, as necessary to comply with Minnesota Rules, part 1205.0400:

(1) to determine whether a patient is required under state law to register as a
predatory offender according to section 243.166;

(2) to facilitate and expedite the responsibilities of the special review board and
end-of-confinement review committees by corrections institutions and state treatment
facilities;

(3) to prepare, amend, or revise the abuse prevention plans required under section

626.557, subdivision 14, and individual patient treatment plans required under sect1on
253B.03, subdivision 7;

(4) to facilitate changes of the custody and transfers, supervision, and transport of
individuals transferred between the Department of Corrections and the Department of
Human Services; and or

(5) faeilitate the exchange of data between to effectively monitor and supervise
individuals who are under the authority of the Department of Corrections, the
Department of Human Services, and any of the supervisory authorities listed in section
13.84, regarding an individual under the authotity of one or more of these entities
subdivision 1.

(c) The state- operated services treatment facility must make a good faith effort to
obtain written authorization from the patient before releasing information from the
patient’s medical record.

(d) If the patient refuses or is unable to give informed consent to authorize the
release of information required | above, the chief executive officer for state-operated
services shall provide the appropriate and necessary medical and other records. The
chief executive officer shall comply w1th the minimum necessary requirements.

() I approved by the United States Depastment of Justice; (¢) The commissioner
may have access to national erimdnal history information the National Crime
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Information Center (NCIC) database, through the Department of Public Safety, in
support of the law enforcement funetion functions described in paragraph (e} ¥
approval of the United States Department of Justice is not obtained by the commis-
sioner before July 4; 2007 the authorization in this paragraph sunsets on that date (b).

Subd. 3. COMMUNITY-BASED TREATMENT AND MEDICAL TREAT-
MENT. (a) When a patient under the care and supervision of state-operated services
is released to a community-based treatment facility or facility that provides health care
services, state-operated services may disclose all appropriate and necessary health and
other information relating to the patient.

(b) The information that must be provided to the designated agency, community-
based treatment facility, or facility that provides health care services includes, but is not
limited to, the patient’s abuse prevention plan required under section 626.557,
subdivision 14, paragraph (b).

Subd. 4. PREDATORY OFFENDER REGISTRATION NOTIFICATION. (a)
When a state-operated facility determines that a patient is required under section
243.166, subdivision 1, to register as a predatory offender or, under section 243.166,
subdivision 4a, to provide notice of a change in status, the facility shall provide written
notice to the patient of the requirement,

(b) If the patient refuses, is unable, or lacks capacity to comply with the
requirement described in paragraph (a) within five days after receiving the notification
of the duty to comply, state-operated services staff shall obtain and disclose the
necessary data to complete the registration form or change of status notification for the
patient. The treatment facility shall also forward the registration or change of status
data that it completes to the Bureau of Criminal Apprehension and, as applicable, the
patient’s corrections agent and the law enforcement agency in the community in which
the patient currently resides. If, after providing notification, the patient refuses to
comply with the requirements described in paragraph (a), the treatment facility shall
also notify the county attorney in the county in which the patient is currently residing
of the refusal.

(c) The duties of state-operated services described in this subdivision do not
relieve the patient of the ongoing individual duty to comply with the requirements of
section 243.166.

Subd. 5. LIMHTATIONS ON USE OF PROCEDURE FOR BLOODBORNE
PATHOGEN TEST RESULTS PATHOGENS. Sections 246.71; 246-71%; 246.712;
to 246.722 apply to state-operated services facilities.

Sec. 47. Minnesota Statutes 2004, section 260B.163, subdivision 6, is amended to
read:

Subd. 6. GUARDIAN AD LITEM. (a) The court shall appoint a guardian ad
litem to protect the interests of the minor when it appears, at any stage of the
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proceedings, that the minor is without a parent or guardian, or that the minor’s parent
is a minot or incompetent, or that the parent or guardian is indifferent or hostile to the
minor’s interests. In any other case the court may appoint a guardian ad litem to protect
the interests of the minor when the court feels that such an appointment is desirable.
The court shall appoint the guardian ad litem on its own motion or in the manner
provided for the appointment of a guardian ad litem in the district court. The court may
appoint separate counsel for the guardian ad litem if necessary.

(b) A guardian ad litem shall carry out the following responsibilities:

(1) conduet an independent investigation to determine the facts relevant to the
situation of the child and the family, which must include, unless specifically excluded
by the court, reviewing relevant documents; meeting with and observing the child in
the home setting and considering the child’s wishes, as appropriate; and interviewing
parents, caregivers, and others with knowledge relevant to the case;

(2) advocate for the child’s best interests by participating in appropriate aspects of
the case and advocating for appropriate community services when necessary;

(3) maintain the confidentiality of information related to a case, with the
exception of sharing information as permitted by law to promote cooperative solutions
that are in the best interests of the child;

(4) monitor the child’s best interests throughout the judicial proceeding; and

(5) present written reports on the child’s best interests that include conclusions
and recommendations and the facts upon which they are based.

(c) The court may waive the appointment of a guardjan ad litem pursuant to
patagraph (a), whenever counsel has been appointed pursuant to subdivision 2 or is
retained otherwise, and the court is satisfied that the interests of the minor are
protected.

(d) In appointing a guardian ad litem pursuant to paragraph (a), the court shall not
appoint the party, or any agent or employee thereof, filing a petition pursuant to section
260B.141 and 260C.141.

(&) The following factors shall be considered when appointing a guardian ad litem
in a case involving an Indian or minority child:

(1) whether a person is available who is the same racial or ethnic heritage as the
child or, if that is not possible;

. (2) whether a person is available who knows and appreciates the child’s racial or
ethnic heritage.

(f) The court shall require a background study for each guardian ad litem as

provided under section 518.165. ’fh_e court shall have access to data collected pursuant
to section 245C.32 for purposes of the background study.

EFFECTIVE DATE. This section is effective the day following final enactment.
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Sec. 48. Minnesota Statutes 2004, section 260C.163, subdivision 5, is amended to
read: .

Subd. 5. GUARDIAN AD LITEM. (a) The court shall appoint a guardian ad
litem to protect the interests of the minor when it appears, at any stage of the
proceedings, that the minor is without a parent or guardian, or that the minor’s parent
is a minor or incompetent, or that the parent or guardian is indifferent or hostile to the
minor’s interests, and in every proceeding alleging a child’s need for protection or
services under section 260C.007, subdivision 6, except proceedings where the sole
allegation is that the child is a runaway or habitual truant. In any other case the court
may appoint a guardian ad Jitem to protect the interests of the minor when the court
feels that such an appointment is desirable. The court shall appoint the guardian ad
litem on its own motion or in the manner provided for the appointment of a guardian
ad litem in the district court. The court may appoint separate counsel for the guardian
ad litem if necessary.

(b) A guardian ad litem shall carry out the following responsibilities:

(1) conduct an independent investigation to determine the facts relevant to the
situation of the child and the family, which must include, unless specifically excluded
by the court, reviewing relevant documents; meeting with and observing the child in
the home setting and considering the child’s wishes, as appropriate; and interviewing
parents, caregivers, and others with knowledge relevant to the case;

(2) advocate for the child’s best interests by participating in appropriate aspects of
the case and advocating for appropriate community services when necessary;

(3) maintain the confidentiality of information related to a case, with the
exception of sharing information as permitted by law to promote cooperative solutions
that are in the best interests of the child;

(4) monitor the child’s best interests throughout the judicial proceeding; and

(5) present written reports on the child’s best interests that include conclusions
and recommendations and the facts upon which they are based.

(c) Except in cases where the child is alleged to have been abused or neglected,
the court may waive the appointment of a guardian ad litem pursuant to clause (a),
whenever counsel has been appointed pursuant to subdivision 2 or is retained
otherwise, and the court is satisfied that the interests of the minor are protected.

(d) In appointing a guardian ad litem pursuant to clause (a), the court shall not
appoint the party, or any agent or employee thereof, filing a petition pursuant to section
260C.141.

(e) The following factors shall be considered when appointing a guardian ad litem
in a case involving an Indian or minority child:

(1) whether a person is available who is the same racial or ethnic heritage as the
child or, if that is not possible;
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(2) whether a person is available who knows and appreciates the child’s racial or
ethnic heritage.

pxovxded under section 518.165. The court shall have access to data collected pursuant
to section 245C.32 for purposes of the background study.

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 49. Minnesota Statutes 2004, section 299C.093, as amended by Laws 2005,
chapter 136, article 5, section 4, is amended to read:

299C.093 DATABASE OF REGISTERED PREDATORY OFFENDERS.

The superintendent of the bureau of criminal apprehension shall maintain a
computerized data system relating to individuals required to register as predatory
offenders under section 243.166. To the degree feasible, the system must include the
data required to be provided under section 243.166, subdivisions 4 and 4a, and indicate
the time period that the person is required to register. The superintendent shall maintain
this data in a manner that ensures that it is readily available to law enforcement
agencies. This data is private data on individuals under section 13.02, subdivision 12,
but may be used for law enforcement and corrections purposes. State-operated
services, as defined in section 246.014, are is also authorized to have access to the data
for the purposes described in section 246.13, subdivision 2, paragraph ¢} (b).

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 50. Minnesota Statutes 2004, section 518.165, is amended by adding a
subdivision to read:

Subd. 4. BACKGROUND STUDY OF GUARDIAN AD LITEM. (a) The court
shall Initiate a background study through the commissioner of human services ces under
section 245C.32 on every guardian ad 11tem appomted under this secuon if a

to appoint a guardian ad Titem before a backglound study can an be completed by the
commissioner. The court shall ipitiate a subsequent backglound study under this
paragraph once ‘every three years after the guardian has been appointed as long as the
individual continues to serve as a guardlan ad litem.

(b) The background study must mclude criminal history data from the Buleau of

substantiated maltreatment of a minor or a vulnerable adult. When the information
ﬁom the Bmeau of Cummal Apprehensmn mdlcates that the subJect of a study undel
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Repository, and shall provide the commissioner a set of classifiable fingerprints of the
subject of the study.

() The Minnesota Supreme Court shall pay the commissioner a fee for
conducting a a background study under section on 245C.32.

(d) Nothing precludes the court from initiating background studies using court
data on criminal convictions.

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 51. Minnesota Statutes 2004, section 518.165, is amended by adding a
subdivision to read:

Subd. 5. PROCEDURE, CRIMINAL HISTORY, AND MALTREATMENT
RECORDS BACKGROUND STUDY. (a) When the court requests a background
study under subdivision 4 paragraph (a), the request shall be submltted to the

study system.
(b) When the court requests a search of the Nat10na1 Criminal Records Repository,

a fingerprint card prov1ded by the commissioner of human services.

(c) The commissioner of human services shall provide the court with information
from the Bureau of Criminal Apprehension’s Criminal Justicé Information System,
other criminal history data held by the commissioner of human services, and data
regarding substantiated maltreatment of a minor under section 626.556, and substan-
tiated malireatment of a vulnerable adult under section 626.557, within 15 working
days of recelpt of a request If the subJect of the study has been determined by the

response must include a copy of the public portion of the investigation memorandum
under section 626.556, subd1v1s1on 10f, or the pubhc portion of the investigation

informed of the county, the date of the finding, and the nature of the maltreatment that

was substantiated. The commissioner shall provide the court with information from the the
National Criminal Records Repository within three working days of the commission-

er’s receipt of the data. When the commissioner finds no criminal history or
substantiated maltreatment on a background study subject, the commissioner shall
make these results available t_o the court electronically through the secure online

background study system.

(d) Notwithstanding section 626.556, subdivision 10f, or 626.557, subdivision
12b, if the commissioner or county lead agency has information that a person on whom
ﬁé-ciﬁund study was previously done under this section has been determined to be
a perpetrator of malireatment of a minor or vulnerable adulf, the commissioner or the

county may provide this 1nf01mat10n to the court that requested the background study.
EFFECTIVE DATE. This section is effective the day following final enactment.

New langunage is indicated by underline, deletions by strikeout:



LAWS of MINNESOTA
2499 2005 FIRST SPECIAL SESSION Ch. 4, Art. 1

Sec. 52. Minnesota Statutes 2004, section 518.165, is amended by adding a
subdivision to read:

Subd 6. RIGHTS. The comt shall notify the subject of a background study that

a copy of the rcsults, and

_(3) the tight to challenge the accuracy and completeness of the information

contamed in the results to the agency 1espon31ble for creation of th_e Slgt_a except to the
extent precluded by section 256.045, subdivision 3

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 53. Minnesota Statutes 2004, section 609A.03, subdivision 7, as amended by
Laws 2003, chapter 136, article 12, section 11, is amended to read:

Subd. 7. LIMITATIONS OF ORDER. (a) Upon issuance of an expungement
order related to a charge supported by probable cause, the DNA samples and DNA
records held by the Bureau of Criminal Apprehension and collected under authority
other than section 299C.105, shall not be sealed, returned to the subject of the record,
or destroyed.

(b) Notwithstanding the issuance of an expungement order:

(1) an expunged record may be opened for purposes of a criminal investigation,
prosecution, or sentencing, upon an ex parte court order; and '

(2) an expunged record of a conviction may be opened for purposes of evaluating
a prospective employee in a criminal justice agency without a court order; and

background study under section 245C.08 unless the court order for expungement 1s
directed specifically to the commissioner of human services.

Upon request by law enforcement, prosecution, or corrections authorities, an
agency ot jurisdiction subject to an expungement order shall inform the requester of
the existence of a sealed record and of the right to obtain access to it as provided by
this paragraph. For purposes of this section, a “criminal justice agency” means courts
or a government agency that performs the administration of criminal justice under
statutory authority.
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Sec. 54. Minnesota Statutes 2004, section 626.556, subdivision 10i, as amended
by Laws. 2005, chapter 159, article 1, section 9, is amended to read:

Subd. 10i. ADMINISTRATIVE RECONSIDERATION OF FINAL DETER-
MINATION OF MALTREATMENT AND DISQUALIFICATION BASED ON
SERIOUS OR RECURRING MALTREATMENT; REVIEW PANEL. (a) Admin-
istrative reconsideration is not applicable in family assessments since no determination
concerning maltreatment is made. For investigations, except as provided under
paragraph (), an individual or facility that the commissioner of human services, a local
social service agency, or the commissioner of education determines has maltreated a
child, an interested person acting on behalf of the child, regardless of the determina-
tion, who contests the investigating agency’s final determination regarding maltreat-
ment, may request the investigating agency to reconsider its final determination
regarding maltreatment. The request for reconsideration must be submitted in writing
to the investigating agency within 15 calendar days after recéipt of notice of the final
determination regarding maltreatment or, if the request is made by an interested person
who is not entitled to notice, within 15 days after receipt of the notice by the parent or
guardian of the child. If mailed, the request for reconsideration must be postmarked
and sent to the 1nvest1gat1ng agency w1thm 15 calendar days of the 1nd1v1dua1 s or

by personal service, it must be received by the mvestlgatmg agency within 15 calendar
days after the individual’s or facility’s receipt of the final determination. Effective
January 1, 2002, an individual who was determined to have maltreated a child under
this section and who was disqualified on the basis of serious or recurring maltreatment
under sections 245C.14 and 245C.15, may request reconsideration of the maltreatment
determination and the disqualification. The request for reconsideration of the maltreat-
ment determination and the disqualification must be submitted within 30 calendar days
of the individual’s receipt of the notice of disqualification under sections 245C.16 and
245C.17. If mailed, the request for reconsideration of the maltreatment determination
and the disqualification must be postmarked and “sent to the investigating agency

and notice of disqualification. If the request for reconsideration is made by personal
service, it must be received by the investigating agency within 30 calendar days after
the individual’s I‘CCClpt of the notice of disqualification.

(b) Except as provided under paragraphs (e) and (f), if the investigating agency
denies the request or fails to act upon the request within 15 ealendar working days after
receiving the request for reconsideration, the person or facility entitled to a fair hearing
under section 256.045 may submit to the commissioner of human services or the
commissioner of education a written request for a hearing under that section. Section
256.045 also governs hearings requested to contest a final determination of the
commissioner of education. For reports involving maltreatment of a child in a facility,
an interested person acting on behalf of the child may request a review by the Child
Maltreatment Review Panel under section 256.022 if the investigating agency denies
the request or fails to act upon the request or if the interested person contests a
reconsidered determination. The investigating agency shall notify persons who request
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reconsideration of their rights under this paragraph. The request must be submitted in
writing to the review panel and a copy sent to the investigating agency within 30
calendar days of receipt of notice of a denial of a request for reconsideration or of a
reconsidered determination. The request must specifically identify the aspects of the
agency determination with which the person is dissatisfied.

(c) If, as a result of a reconsideration or review, the investigating agency changes
the final determination of maltreatment, that agency shall notify the parties specified
in subdivisions 10b, 10d, and 10f.

(d) Except as provided under paragraph (f), if an individual or facility contests the
investigating agency’s final determination regarding maltreatment by requesting a fair
hearing under section 256.045, the commissioner of human services shall assure that
the hearing is conducted and a decision is reached within 90 days of receipt of the
request for a hearing. The time for action on the decision may be extended for as many
days as the hearing is postponed or the record is held open for the benefit of either
party.

(e) Effective January 1, 2002, if an individual was disqualified under sections
245C.14 and 245C.15, on the basis of a determination of maltreatment, which was
serious or recurring, and the individual has requested reconsideration of the maltreat-
ment determination under paragraph (a) and requested reconsideration of the disquali-
fication under sections 245C.21 to 245C.27, reconsideration of the maltreatment
determination and reconsideration of the disqualification shall be consolidated into a
single reconsideration. If reconsideration of the maltreatment determination is denied
or the disqualification is not set aside under sections 245C.21 to 245C.27, the
individual may request a fair hearing under section 256.045. If an individual requests
a fair hearing on the maltreatment determination and the disqualification, the scope of
the fair hearing shall include both the maltreatment determination and the disqualifi-
cation.

(f) Effective Janunary 1, 2002, if a maltreatment determination or a disqualification
based on serious or recurring maltreatment is the basis for a denial of a license under
section 245A.05 or a licensing sanction under section 245A.07, the license holder has
the right to a contested case hearing under chapter 14 and Minnesota Rules, parts
1400.8505 to 1400.8612. As provided for under section 245A.08, subdivision 2a, the
scope of the contested case hearing shall include the malireatment determination,
disqualification, and licensing sanction or denial of a license. In such cases, a fair
hearing regarding the maltreatment determination shall not be conducted under
paragraph (b). When a fine is based on a determination that the license holder is

responsible for maltreatment and the fine is issued at the same time as the maltreatment
determination, if the license holder appeals the maltreatment and fine, reconsideration
of the maltreatment determination shall not be conducted under this section, If the
disqualified subject is an individual other than the license holder and upon whom a
background study must be conducted under chapter 245C, the hearings of all parties
may be consolidated into a single contested case hearing upon consent of all parties

and the administrative law judge.
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(g) For purposes of this subdivision, “interested person acting on behalf of the
child” means a parent or legal guardian; stepparent; grandparent; guardian ad litem;
adult stepbrother, stepsister, or sibling; or adult aunt or uncle; unless the person has
been determined to be the perpetrator of the maltreatment.

Sec. 55. Minnesota Statutes 2004, section 626.557, subdivision 94, is amended to
read:

Subd. 9d. ADMINISTRATIVE RECONSIDERATION OF FINAL DISPOSI-
TION OF MALTREATMENT AND DISQUALIFICATION BASED ON SERI-
OUS OR RECURRING MALTREATMENT; REVIEW PANEL. (a) Except as
provided under paragraph (e), any individual or facility which a lead agency
determines has maltreated a vulnerable adult, or the vulnerable adult or an interested
person acting on behalf of the vulnerable adult, regardless of the lead agency’s
determination, who contests the lead agency’s final disposition of an allegation of
maltreatment, may request the lead agency to reconsider its final disposition. The
request for reconsideration must be submitted in writing to the lead agency within 15
calendar days after receipt of notice of final disposition or, if the request is made by
an interested persen who is not entitled to notice, within 15 days after receipt of the
notice by the vulnerable adult or the vulnerable adult’s legal guardian. If mailed, the
request for rec0n51derat10n must be postmarked and sent to the lead agency within 15

request for reconsideration is made b by personal service, it must be received by the lead

agency within 15 calendar days of the individual’s or - facility’s receipt of the final
disposition. An individual who was determined to have maltreated a vulnerable adult
under this section and who was disqualified on the basis of serious or recurring
maltreatment under sections 245C.14 and 245C.15, may request reconsideration of the
maltreatment determination and the disqualification. The request for reconsideration of
the maltreatment determination and the disqualification must be submitted in writing
within 30 calendar days of the individual’s receipt of the notice of disqualification
under sections 245C.16 and 245C.17. If mailed, the request for reconsideration of the
maltreatment determination and the disqualification must bﬁostmarked and sent to

the lead agency within 30 calendar days of the individual’s receipt of the notice of

d1squa11ﬁcat10n If the request for reconsxderatlon is made by personal service, it must

the notice of disqualification.

(b) Except as provided under paragraphs (e) and (f), if the lead agency denies the
requaest or fails to act upon the request within 15 ealendar working days after receiving
the request for reconsideration, the person or facility entitled to a fair hearing under
section 256.045, may submit to the commissioner of human services a written request
for a hearing under that statute. The vulnerable adult, or an interested person acting on
behalf of the vulnerable adult, may request a review by the Vulnerable Adult
Maltreatment Review Panel under section 256.021 if the lead agency denies the request
or fails to act upon the request, or if the vulnerable adult or interested person contests
a reconsidered disposition. The lead agency shall notify persons who request
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reconsideration of their rights under this paragraph. The request must be submitted in
writing to the review panel and a copy sent to the lead agency within 30 calendar days
of receipt of notice of a denial of a request for reconsideration or of a reconsidered
disposition. The request must specifically identify the aspects of the agency determi-
nation with which the person is dissatisfied.

(c) If, as a result of a reconsideration or review, the lead agency changes the final
disposition, it shall notify the parties specified in subdivision 9¢c, paragraph (d).

(d) For purposes of this subdivision, “interested person acting on behalf of the
vulnerable adult” means a person designated in writing by the vulnerable adult to act
on behalf of the vulnerable adult, or a legal guardian or conservator or other legal
representative, a proxy or heaith care agent appointed under chapter 145B or 145C, or
an individual who is related to the vulnerable adult, as defined in section 245A.02,
subdivision 13.

(e) If an individual was disqualified under sections 245C.14 and 245C.15, on the
basis of a determination of maltreatment, which was serious or recurring, and the
individual has requested reconsideration of the maltreatment determination under
patagraph (a) and reconsideration of the disqualification under sections 245C.21 to
245C.27, reconsideration of the maltreatment determination and requested reconsid-
eration of the disqualification shall be consolidated into a single reconsideration. If
reconsideration of the maltreatment determination is denied or if the disqualification is
not set aside under sections 245C.21 to 245C.27, the individual may request a fair
hearing under section 256.045. If an individual requests a fair hearing on the
maltreatment determination and the disqualification, the scope of the fair hearing shall
include both the maltreatment determination and the disqualification.

() If a maltreatment determination or a disqualification based on serious or
recurring maltreatment is the basis for a denial of a license under section 245A.05 or
a licensing sanction under section 245A.07, the license holder has the right to a
contested case hearing under chapter 14 and Minnesota Rules, parts 1400.8505 to
1400.8612. As provided for under section 245A.08, the scope of the contested case
hearing shall include the maltreatment determination, disqualification, and licensing
sanction or denial of a license. In such cases, a fair hearing shall not be conducted
under paragraph (b). When a fine is based on a determination that the license holder

is responsible for maltreatment and the fine is issued at the same time as the
maltreatment determination, if the Ticense holder appeals the ﬁﬁltreatme?l@ﬁn_c:
reconsideration of the maltreatment determination shall not be conducted under this
section. If the disqualified subject is an individual other than the license holder and
upon whom a background study must be conducted under chapter 245C, the hearings
of all parties may be consolidated into a single contested case hearing upon consent of

all parties and the administrative law judge.

(g) Until August 1, 2002, an individual or facility that was determined by the
commissioner of human services or the commissioner of health to be responsible for
neglect under section 626.5572, subdivision 17, after October 1, 1995, and before
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August 1, 2001, that believes that the finding of neglect does not meet an amended
definition of neglect may request a reconsideration of the determination of neglect. The
commissioner of human services or the commissioner of health shall mail a notice to
the last known address of individuals who are eligible to seck this reconsideration. The
request for reconsideration must state how the established findings no longer meet the
elements of the definition of neglect. The commissioner shall review the request for
reconsideration and make a determination within 15 calendar days. The commission-
er’s decision on this reconsideration is the final agency action.

(1) For purposes of compliance with the data destruction schedule under
subdivision 12b, paragraph (d), when a finding of substantiated maltreatment has been
changed as a result of a reconsideration under this paragraph, the date of the original
finding of a substantiated maltreatment must be used to calculate the destruction date.

(2) For purposes of any background studies under chapter 245C, when a
determination of substantiated maltreatment has been changed as a result of a
reconsideration under this paragraph, any prior disqualification of the individual under
chapter 245C that was based on this determination of maltreatment shall be rescinded,
and for future background studies under chapter 245C the commissioner must not use
the previous determination of substantiated maltreatment as a basis for disqualification
or as a basis for referring the individual’s malireatment history to a health-related
licensing board under section 245C.31.

. Sec. 56. Minnesota Statutes 2004, section 626.557, subdivision 14, as amended by
Laws 2005, chapter 136, article 5, section 3, is amended to read:

Subd. 14. ABUSE PREVENTION PLANS. (a) Each facility, except home
health agencies and personal care attendant services providers, shall establish and
enforce an ongoing written abuse prevention plan. The plan shall contain an
assessment of the physical plant, its environment, and its population identifying factors
which may encourage or permit abuse, and a statement of specific measures to be taken
to minimize the risk of abuse. The plan shall comply with any rules governing the plan
promulgated by the licensing agency.

(b) Each facility, including a home health care agency and personal care attendant
services providers, shall develop an individual abuse prevention plan for each
vulnerable adult residing there or receiving services from them. The plan shall contain
an individualized assessment of: (1) the person’s susceptibility to abuse by other
individuals, including other vulnerable adults; (2) the person’s risk of abusing other
vulnerable adults; and (3) statements of the specific measures to be taken to minimize
the risk of abuse to that person and other vulnerable adults. For the purposes of this
paragraph, the term “abuse” includes self-abuse.

{c) If the facility, except home health agencies and personal care attendant
services providers, knows that the vulnerable adult has committed a violent crime or
an act of physical aggression foward others, the individual abuse prevention plan must

detail the measures to be taken to minimize the risk that the vulnerable adult 1 might
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reasonably be expected to pose to visitors to the facility and persons outside the
facility, if unsupervised. Under this section, a a facility knows of a vulnerable adult’s
history of criminal misconduct or physical aggression if it receives such information
from a law enforcement authority or through a medical record pxepared by another
facility, another health care provider, or the facility’s ongoing assessments of the
vulnerable adult.

EFFECTIVE DATE. This section is effective August 1, 2005.
Sec. 57. EFFECTIVE DATE.

This article is effective August 1, 2005, unless specified otherwise.

ARTICLE 2

MENTAL AND CHEMICAL HEALTH

Section 1. Minnesota Statutes 2004, section 627.692, subdivision 3, as amended
by Laws 2005, chapter 84, section 1, is amended to read: '

Subd. 3. APPLICATION PROCESS. (a) A clinical medical education program
conducted in Minnesota by a teaching institution to train physicians, doctor of
pharmacy practitioners, dentists, chiropractors, or physician assistants is eligible for
funds under subdivision 4 if the program:

(1) is funded, in part, by patient care revenues;

(2) occurs in patient care settings that face increased financial pressure as a result
of competition with nonteaching patient care entities; and

(3) emphasizes primary care or specialties that are in undersuppiy in Minnesota.

A clinical medical education program that trains pediatricians is requested to
include in its program curriculum tlammg in case management and medication
management ¢ for children suffering from mental illness to be eligible for funds under
subdivision 4_

(b) A clinical medical education program for advanced practice nursing is eligible
for funds under subdivision 4 if the program meets the eligibility requirements in
paragraph (a), clauses (1) to (3), and is sponsored by the University of Minnesota
Academic Health Center, the Mayo Foundation, or institutions that are part of the
Minnesota State Colleges and Universities system or members of the Minnesota
Private College Council.

(c) Applications must be submitted to the commissioner by a sponsoring
institution on behalf of an eligible clinical medical education program and must be
received by October 31 of each year for distribution in the following year. An
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application for funds must contain the following information:

' (1) the official name and address of the sponsoring institution and the official
name and site address of the clinical medical education programs on whose behalf the
sponsoring institution is applying;

(2) the name, title, and business address of those persons responsible for
administering the funds;

(3) for each clinical medical education program for which funds are being sought;
the type and specialty orientation of trainees in the program; the name, site address, and
medical assistance provider number of each training site used in the program; the total
number of trainees at each training site; and the total number of eligible trainee FTEs
at each site; and

(4) other supporting information the commissioner deems necessary to determine
program eligibility based on the criteria in paragraphs (a) and (b) and to ensure the
equitable distribution of funds.

(d) An application must include the information specified in clauses (1) to (3) for
each clinical medical education program on an annual basis for three consecutive
years. After that time, an application must include the information specified in clauses
(1) to (3) when requested, at the discretion of the commissioner:

(1) audited clinical training costs per trainee for each clinical medical education
program when available or estimates of clinical training costs based on audited
financial data;

(2) a description of current sources of funding for clinical medical education
costs, including a description and dollar amount of all state and federal financial
support, including Medicare direct and indirect payments; and

(3) other revenue received for the purposes of clinical training.

, () An applicant that does not provide information requested by the commissioner
shall not be eligible for funds for the current funding cycle.

Sec. 2. Minnesota Statutes 2004, section 245.4661, is amended by adding a
subdivision to read:

Subd. 8. BUDGET FLEXIBILITY. The commissioner may make budget

restructurlng of adult mental health services.

Sec. 3. Minnesota Statutes 2004, section 245.4874, as amended by Laws 2005
chapter 98, article 3, section 11, is amended to read:

2454874 DUTIES OF COUNTY BOARD.

(a) The county board must:
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(1) develop a system of affordable and locally available children’s mental health
services according to sections 245.487 to 245.4887;

(2) establish a mechanism providing for interagency coordination as specified in
section 245.4875, subdivision 6;

(3) consider the assessment of unmet needs in the county as reported by the local
children’s mental health advisory council under section 245.4875, subdivision 5,
paragraph (b), clause (3). The county shall provide, upon request of the local children’s
mental health advisory council, readily available data to assist in the determination of
unmet needs;

(4) assure that parents and providers in the county receive information about how
to gain access to services provided according to sections 245.487 to 245.4887,

(5) coordinate the delivery of children’s mental health services with services
provided by social services, education, corrections, health, and vocational agencies to
improve the availability of mental health services to children and the cost-effectiveness
of their delivery;

(6) assure that mental health services delivered according to sections 245.487 to
2454887 are delivered expeditiously and are appropriate to the child’s diagnostic
assessment and individual treatment plan;

(7) provide the community with information about predictors and symptoms of
emotional disturbances and how to access children’s mental health services according
to sections 245.4877 and 245.4878;

(8) provide for case management services to each child with severe emotional
disturbance according to sections 245.486; 245.4871, subdivisions 3 and 4; and
245.4881, subdivisions 1, 3, and 5;

(9) provide for scteening of each child under section 245.4885 upon admission to
a residential treatment facility, acute care hospital inpatient treatment, or informal
admission to a regional treatment center;

(10) prudently administer grants and purchase-of-service contracts that the county
board determines are necessary to fulfill its responsibilities under sections 245.487 to
245.4887,

(11) assure that mental health professionals, mental health practitioners, and case
managers employed by or under contract to the county to provide mental bealth
services are qualified under section 245.4871;

(12) assure that children’s mental health services are coordinated with adult
mental health services specified in sections 245.461 to 245.486 so that a continuum of
mental health services is available to serve persons with mental illness, regardless of
the person’s age;

(13) assure that culturally informed mental health consultants are used as
necessary to assist the county board in assessing and providing appropriate treatment
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for children of cultural or racial minority heritage; and

(14) consistent with section 245.486, arrange for or provide a children’s mental
health screening to a child receiving child protective services or a child in out-of-home
placement, a child for whom parental rights have been terminated, a child found to be
delinquent, and a child found to have committed a juvenile petty offense for the third
or subsequent time, unless a screening has been performed within the previous 180
days, or the child is currently under the care of a mental health professional. The court
or county agency must notify a parent or guardian whose parental rights have not been
terminated of the potential mental health screening and the option to prevent the
screening by notifying the court or county agency in writing. The screening shall be
conducted with a screening instrument approved by the commissioner of human
services according to criteria that are updated and issued annually to ensure that
approved screening instruments are valid and useful for child welfare and juvenile
justice populations, and shall be conducted by a mental health practitioner as defined
in section 245.4871, subdivision 26, or a probation officer or local social services
agency staff person who is trained in the use of the screening instrument. Training in
the use of the instrument shall include training in the administration of the instrument,
the interpretation of its validity given the child’s current circumstances, the state and
federal data practices laws and confidentiality standards, the parental consent require-
ment, and providing respect for families and cultural values. If the screen indicates a
need for assessment, the child’s family, or if the family lacks mental health insurance,
the local social services agency, in consultation with the child’s family, shall have
conducted a diagnostic assessment, including a functional assessment, as defined in
section 245.4871. The administration of the screening shall safeguard the privacy of
children receiving the screening and their families and shall comply with the
Minnesota Goveriment Data Practices Act, chapter 13, and the federal Health
Insurance Portability and Accountability Act of 1996, Public Law 104-191. Screening
results shall be considered private data and the commissioner shall not collect
individual screening results.

(b) When the county board refers clients to providers of children’s therapeutic
services and supports under section 256B.0943, the county board must clearly identify
the desired services components not covered under section 256B.0943 and identify the
reimbursement source for those ‘requested services, the method of payment, and the
payment rate to the p10v1der

Sec. 4. Minnesota Statutes 2004, section 245.4883, subdivision 1, is amended to
read:

Subdivision 1. SCREENING REQUIRED ADMISSION CRITERIA. The
county board shall, prior to admission, except in the case of emergency admission,
sereen determine the needed level of care for all children referred for treatment of
severe emotional disturbance to in a treatment foster care setting, residential treatment
facility, or informally admitted toa regional treatment center it public funds are used
to pay for the services. The county board shall also sereen determine the needed level

of care for all children admitted to an acute care hospital for treatment of severe
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emotional disturbance if public funds other than reimbursement under chapters 256B
and 256D are used to pay for the services. ¥ a ehild is admitted to a residential
&ea%meMﬁaeﬂiWeraw%ea&ehesp#alfwsm&geﬂey%a&meﬁevhﬂdferanesgeney
ea%ebyamgienal&eatmea%emﬂwandesseeéen%%&@%subéﬁsie&%sef%nmg
must occut within three working days of admission: Sereening The level of care
determination shall determine whether the proposed treatment: T

(1) is necessary;
(2) is appropriate to the child’s individual treatment needs;
(3) cannot be effectively provided in the child’s home; and

(4) provides a length of stay as short as possible consistent with the individual
child’s need.

When a sereening level of care determination is conducted, the county board may
not determine that referral or admission to a treatment foster care setting, residential
treatment facility, or acute care hospital is not appropriate solely because services were
not first provided to the child in a less restrictive setting and the child failed to make
progress toward or meet treatment goals in the less restrictive setting. Sereening shall
include both The level of care determination must be based on a diagnostic assessment
and that includes a functional assessment which evaluates family, school, and
community living situations; and an assessment of the child’s need for care out of the
home using a validated tool which assesses a child’s functional status and assigns an
appropriate level of care. The validated tool must be approved by the commissioner of
human services. If a diagnostic assessment er including a functional assessment has
been completed by a mental health professional within_th_e past 180 days, a new
diagnostic e functional assessment need not be completed unless in the opinion of the
current treating mental health professional the child’s mental health status has changed
markedly since the assessment was completed. The child’s parent shall be notified if
an assessment will not be completed and of the reasons. A copy of the notice shall be
placed in the child’s file. Recommendations developed as part of the sexeening level of
care determination process shall include specific community services needed by the
child and, if approptiate, the child’s family, and shall indicate whether or not these
services are available and accessible to the child and family.

During the sereening level of care determination process, the child, child’s family,
or child’s legal representative,_é‘s-_appropriate, must be informed of the child’s
eligibility for case management services and family community support services and
that an individual family community support plan is being developed by the case
manager, if assigned.

process, unless clinically inappropriate.

The sereening process level of care determination, and placement decision, and
recommendations for mental health services must be documented in the child’s record.
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An alternate review process may be approved by the commissioner if the county
board demonstrates that an alternate review process has been established by the county
board and the times of review, persons responsible for the review, and review criteria
are comparable to the standards in clauses (1) to (4).

EFFECTIVE DATE. This section is effective July 1, 2006.

Sec. 5. Minnesota Statutes 2004, section 245.4885, is amended by adding a
subdivision to read:

Subd la. EMERGENCY ADMISSION Effectwe July 1, 2006 if a child is

within three working days of admission.

Sec. 6. Minnesota Statutes 2004, section 245.4885, subdivision 2, is amended to
read:

Subd. 2. QUALIFICATIONS. Ne later than July 1; 1991; Screening Level of
care determination of children for treatment foster care, residential, and inpatient
services must be conducted by a mental health professional. Where appropriate and
available, culturally informed mental health consultants must participate in the
sereening level of care determination. Mental health professionals providing sereening
level of care determination for treatment foster care, inpatient, and residential services
must not be financially affiliated with any acute care inpatient hospital; residential
treatment faeility; or regional treatinent center nongovernment entity which may be
providing those services. Fhe commissioner may waive this requirement for mental

health professional participation after July 1; 1991 if the county docurents that:
(1) mental bealth professionals or mental health practitioners are unavailable to
(2) services are provided by a designated person with training in human servites
wheo reeeives clinical supervision from a mental health professional.
EFFECTIVE DATE. This section is effective July 1, 2006.
Sec. 7. Minnesota Statutes 2004, section 256B.0622, subdivision 2, is amended to
read: '

Subd. 2. DEFINITIONS. For purposes of this section, the following terms have
the meanings given them.

(a) “Intensive nonresidential rehabilitative mental health services” means adult
rehabilitative mental health services as defined in section 256B.0623, subdivision 2,
paragraph (a), except that these services are provided by a multidisciplinary staff using
a total team approach consistent with assertive community treatment, the Fairweather
Lodge treatment model, as defined by the standards established by the National
Coalition for Community L1v1ng, and other ¢ ev1dence—based practices, and directed to
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record maintained by the primary care practitioner. If the patient consents, and subject
to federal limitations and data privacy provisions, the consultation may be provided

without the patient present.

Sec. 11. Minnesota Statutes 2004, section 256B.0943, subdivision 3, is amended
to read:

Subd. 3. DETERMINATION OF CLIENT ELIGIBILITY. A client’s eligibility
to receive children’s therapeutic services and supports under this section shall be
determined based on a diagnostic assessment by a mental health professional that is
performed within 180 days of the initial start of service. The diagnostic assessment
must:

(1) include current diagnoses on all five axes of the client’s current mental health
status;

(2) determine whether a child under age 18 has a diagnosis of emotional
disturbance or, if the person is between the ages of 18 and 21, whether the person has
a mental illness;

'(3) document children’s therapeutic services and supports as medically necessary
to address an identified disability, functional impairment, and the individual client’s
needs and goals;

(4) be used in the development of the individualized treatment plan' and

(5) be completed annually until age 18. A client with autism spectrum disorder or
pervasive developmental disorder may receive a diagnostic assessment once every
three years, at the request of the parent or guardian, if a mental health professional

agrees there has been little change i in the condition and that an annual assessment is not

condltlon has changed markedly since the client’s most recent diagnostic assessment,
annual updating is necessary. For the purpose of this section, “updating” means a
written summary, including current diagnoses on all five axes, by a mental health
professional of the client’s current mental health status and service needs.

Sec. 12. [256B.0946] TREATMENT FOSTER CARE.
Subdivision 1. COVERED SERVICE. (a) Effective July 1, 2006, and subject to

-federal approval, medical assistance covers —r;edlcally necessa_ry services described
under paragraph (b) that are provided by a provider entity eligible under subdivision

3 to a client eligible under subdivision 2 who is placed in a treatment foster home

licensed under Minnesota Rules, parts 2960.3000 to 2960.3340.

(b) Services to children with severe emotional disturbance residing i in treatment
foster care settings must meet the relevant standards for mental health services under
sections 245.487 to 245.4887. In ¢ addition, specific service components reimbursed by
medical assistance must meet the following standards:

(€Y) case management service component must meet the standards in Minnesota
Rules, parts 9520.0900 t0 9520.0926 and 9505.0322, excluding subparts ¢ 6 and 10;
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(2) psychotherapy and and skills training components must meet the standards for
children’s therapeutic services and supports in section 256B.0943; and

(3) family psychoeducation setvices under supervision of a mental health
professional.

Subd. 2. DETERMINATION OF CLIENT ELIGIBILITY. A client’s eligibility
to receive treatment foster care under this section shall be determined by a diagnostic
assessment, an evaluation of of level of care needed, and ‘development of an individual
treatment plan, as defined in palagraphs (a) to (0).

(a) The diagnostic assessment must:

(1) be conducted by a psychiatrist, licensed psychologist, or licensed independent
clinical social worker that is pexfmmed within 180 days prior to the start of service;

status; status;

(3) determine whether or not a child meets the criteria for severe emotional

disturbance in section 245.4871, subdivision 6, or f01 serious and persistent mental
illness in section 245,462, subdivision 20; and

@) be completed annually until age 18. For individuals between age 18 and 21, .

unless a a chent s mental health condition has changed markedly since the e client’s n most

section, “updating” means a wntten summary, including cument diagnoses on all five
axes, by a mental health pxofess1onal of the client’s current mental status and service
needs,

@ 'th individual treatment plan must be:

(1) based on the information in the client’s diagnostic assessment;

(2) developed through a child-centered, family driven planning process that
identifies service needs and individualized, planned, and culturally appropriate
interventions that contain specific measurable treatment goals and objectives for the
client and treatment stlategles for the client’s famlly and foster  farnily;

(4) signed by the client or, if appropriate, by the client’s parent or other person
authorized by statute ¢ to consent to mental health services for the client.

Subd. 3. ELIGIBLE PROVIDERS. For purposes of this section, a provider
agency must it have an individual placement agreement @ each recipient z_ln_d must be

a licensed child pl: placmg agency, under Minnesota Rules, parts 9543.0010 to 9543.0150,
@d either:
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1) a county;

3 of the Indian Self-Determination Act, Public Law 93¢ 638 section 638 (facﬂltles or
prov1ders), or

(3) a'noncounty entity under contract with a county board

Subd 4. ELIGIBLE PROVIDER RESPONSIB]LITIES (a) To be an eligible

for treatment foster care services consistent with subdivision 1, paragraph (b), clauses
(D), @), and 3).

(b) In delivering services under this section, a treatment foster care provider must
ensure that staff caseload size reasonably enables the provider to play ar an active role in

service planmng, monitoring, delivering, and reviewing for discharge planning to meet

the needs of the client, the client’s foster family, and the birth family, as spec1f1ed in
each client’s individual treatment plan.

Subd. 5. SERVICE AUTHORIZATION. The commissioner will administer
authorizations for services under this section in comphance with section ion 256B.0625,
subdivision 25

Subd. 6. EXCLUDED SERVICES. (a) Services in clauses 1) to @) are not
eligible as as components of treatment foster care services:

(1) weatment foster care services provided in violation of medical assistance
policy & in Minnesota Rules, pa part 9505 0220;

(2) service components of children’s therapeutic services and supports simulta-
neously provided by more than one treatment foster care prov1der

(3) home and community-based waiver services; and

(4) treatment foster care services provided to a child without a level of care
determination according to section 245.4885, subdivision I

(b) Children receiving treatment foster care services are not eligible for medical
assistance reimbursement for the following services while re recelvmg treatment foster
care:

(1) mental health case management services under section 256B.0625, subdivi-
s1on 20 and

(2) psychotherapy and skill training components of children’s therapeutic services
and supports under section 256B.0625, subdivision 35b

Sec. 13. [256B.0947] TRANSITIONAL YOUTH INTENSIVE REHABILI-
TATIVE MENTAL HEALTH SERVICES.
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Subdivision 1. SCOPE. Subject to federal approval, medical assistance covers
medically necessary, intensive nonresidential rehabilitative mental health services as
defined in subdivision 2, for recipients as defined in subdivision 3, when the services
are p10v1ded by an entity meeting the standards i in thlS section.

Subd. 2. DEFINITIONS. For purposes of this section, the following terms have
the meanings given them.

(a) “Intensive nonresidential rehabilitative mental health services” means child
rehabilitative mental health services as defined in section 256B.0943, except that these
services are provided by a multIdlsc1phnary staff using a total team approach consistent
with assertive community treatment, or other 1 evidence-based practices, and directed to
recipients with a serious mental illness who require intensive services.

(b) “Bvidence-based practices” are nationally recognized mental health services
that are proven by substantial research to be effective in helping individuals with
serious mental iliness obtain specific treatment goals.

(c) “Treatment team” means all staff who provide services to recipients under this
section. At a minimum, th1s includes the clinical supervisor, mental health profess1on—
als, mental health plactltlone1s, mental health behavioral aides, and a school repre-
sentative familiar with the recipient’s individual education plan (IEP) 1f applicable.

Subd. 3. ELIGIBILITY FOR TRANSITIONAL YOUTH. An eligible recipient
under the age of 18 is an individual who:

(2) is dngnosed with a medical condition, such as an emotional disturbance or
traumatic brain injury, f01 which intensive nonresidential rehabilitative mental health
services are needed;

(3) has substantial disability and functional impairment in three or more of the
areas listed i in section 245.462, subdivision 11a, so that self- sufficiency upon adulthood
or emancipation is unlikely; and

(4) has had a recent diagnostic assessment by a qualified professional that
documents that intensive nonresidential rehabilitative mental health services are
medically necessary to address identified disability and functional impairments and
individual recipient goais. T -

Subd. 4. PROVIDER CERTIFICATION AND CONTRACT REQUIRE-
MENTS. (a) The intensive nonresidential rehabilitative mental health services
provider must:

(1) have a contract with the host county to provide intensive transition youth

rehabilitative mental health services; and

(2) be certified by the commissioner as being in compliance with this section and
section 256B.0943.
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®) The commissioner shall develop procedures for counties and providers to
submit contracts and other documentation as needed to to allow the ‘commissioner to
determine whether th the standards i in th1s section are met.

Subd. 5. STANDARDS APPLICABLE TO NONRESIDENTIAL PROVID-
ERS. (a) Services must be provided by a certified provider entity as defined in section
256B.0943, subdivision 4 that meets the requirements in section 245B.0943, subdivi-
sions 5 and 6.

(b) The clinical superv1sor must be an actlve member of the treatment team The

recipients’ progress and make rapid adjustments to meet recipients’ needs. The team
meeting shall include rec recipient-specific case reviews and general treatment discussions
among team members. Re01p1ent—spec1f1c case reviews and planning must be docu-
mented in the individual recipient’s treatment ent record.

(c) Treatment staff must have prompt access in person or by telephone to a mental
health p practitioner or mental health professional. The provider must have the capamty
to promptly and appropnately respond to emergent needs and make ar any necessary
staffing adJustments to assure the health and safety of recipients.

(d) The initial functional assessment must be completed within ten days of intake

and updated at least every three months or pr101 to discharge from the service,
whichever comes ﬁ1st

(e) The initial individual treatment plan must be completed within ten days of
intake a and reviewed and updated at least “monthly with the recipient.

Subd. 6. ADDITIONAL STANDARDS FOR NONRESIDENTIAL SER-
VICES. The standards in this subdivision apply to intensive nonresidential rehabili-
tative mental health services.

(1) The treatment team must use team treatment, not an individual treatment
model.

(2) The clinical supervisor must function as a practicing clinician at least on a
part-time bas1s

(3) The staffing ratio must not exceed ten recipients to one full-time equivalent
treatment team position.

(4) Services must be available at times that meet client needs.

(5) The treatment team must actively and assertively engage and reach out to the
recipient’s family members and significant others, after obtaining the remplent’
permission.

(6) The treatment team must establish ongoing communication and collaboration
between the team, family, and significant others and educate the family and significant
others about mental illness, symptom management, and the family’s role in treatment.
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(7) The treatment team must provide interventions to promote positive 1ntelpe1-
sonal relationships.

Subd. 7. MEDICAL ASSISTANCE PAYMENT FOR INTENSIVE REHA-
BILITATIVE MENTAL HEALTH SERVICES (a) Payment fo1 nonremdential

following services received by an ehglble recipient in a given calendar day: all
rehabilitative services under this section, staff travel fime to provide rehabilitative
services under this section, and { nonresidential crisis stabilization services under section
256B.0944.

one entity for each recipient for services provided under this section on a given day. 1y, If
serv1ces under this this section are prov1ded by a team that includes staff from more than

that w111 b111 medical assistance for nonr esidential intensive rehabilitative mental health
services. E} developing these rates, the host county shall consider and document:

@ th_g cost for similar services 1_11 the local trade area;

(2) actual costs incurred by entities providing the services;

(3) the intensity and frequency of services to be provided to each recipient;

(4) the degree to which recipients will receive services other than services under
thlS section; and

(5) the costs of other services that will be separately reimbursed.

(d) The rate for intensive rehabilitative mental health services must exclude

medical assistance room and board rate, as defined in section 2561.03, subdivision 6,
and services not covered under this section, such as part1a1 hospitalization and inpatient
services. Physician services are not a component of the treatment team and may be

billed sepmately The county’s recommendation shall specify the period for which the

(e) When services under this section are pwvxded by an assertive community
team, case management functions must be an an integral part of the team.

(D) The rate for a provider must not exceed the rate charged by that provider for

the same service to other payors.

(g) The commissioner shall approve or reject the county’s rate recommendation,
based ol on the commissioner’s own analysis of the criteria in paragraph (©.

Subd. 8_ PROVIDER ENROLLMENT; RATE SETTING FOR COUNTY-

under this section shall apply directly tc to the commissioner for enrollment and rate
setting. In this case, a county contract i is not required and the commissioner shall
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perform the program review and rate setting duties which would otherwise be required
of counties under this section,

EFFECTIVE DATE. This section is effective July 1, 2006.

Sec. 14. Minnesota Statutes 2004, section 256B.19, subdivision 1, is amended to
read:

Subdivision 1. DIVISION OF COST. The state and county share of medical
assistance costs not paid by federal funds shall be as follows:

(1) beginning January 1, 1992, 50 percent state funds and 50 percent county funds
for the cost of placement of severely emotionally disturbed childten in regional
treatment centers,;

(2) beginning January 1, 2003, 80 percent state funds and 20 percent county funds
for the costs of nursing facility placements of persons with disabilities under the age
of 65 that have exceeded 90 days. This clause shall be subject to chapter 256G and
shall not apply to placements in facilities not certified to participate in medical
assistance;

(3) beginning July 1, 2004, 89 90 percent state funds and 20 ten percent county
funds for the costs of placements that have exceeded 90 days in intermediate care
facilities for persons with mental retardation or a related condition that have seven or
more beds. This provision includes pass-through payments made under section
256B.5015; and

(4) beginning July 1, 2004, when state funds are used to pay for a nursing facility
placement due to the facility’s status as an institution for mental diseases (IMD), the
county shall pay 20 percent of the nonfederal share of costs that have exceeded 90
days. This clause is subject to chapter 256G.

For counties-that participate in a Medicaid demonstration project under sections
256B.69 and 256B.71, the division of the nonfederal share of medical assistance
expenses for payments made to prepaid health plans or for payments made to health
maintenance organizations in the form of prepaid capitation payments, this division of
medical assistance expenses shall be 95 percent by the state and five percent by the
county of financial responsibility.

In counties where prepaid health plans are under contract to the commissioner to
provide services to medical assistance recipients, the cost of court ordered treatment
ordered without consulting the prepaid health plan that does not include diagnostic
evaluation, recommendation, and referral for treatment by the prepaid health plan is the
responsibility of the county of financial responsibility.

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 15, Minnesota Statutes 2004, section 256D.03, subdivision 4, is amended to
read:
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Subd. 4, GENERAL ASSISTANCE MEDICAL CARE; SERVICES. (a)(i) Fot
a person who is eligible under subdivision 3, paragraph (a), clanse (2), item (i), general
assistance medical care covers, except as provided in paragraph (c):

(1) inpatient hospital services;
(2) outpatient hospital services; ,
(3) services provided by Medicare certified rehabilitation agencies;

(4) prescription drugs and other products recommended through the process
established in section 256B.0625, subdivision 13;

(5) equipment necessary to administer insulin and diagnostic supplies and
equipment for diabetics to monitor blood sugar level;

(6) eyeglasses and eye examinations provided by a physician or optometrist;
(7) hearing aids;

(8) prosthetic devices;

(9) laboratory and X-ray services;

(10) physician’s services;

(11) medical transportation except special transportation;

(12) chiropractic services as covered under the medical assistance program;
(13) podiatric services;

(14) dental services and dentures, subject to the limitations specified in section
256B.0625, subdivision 9;

(15) outpatient services provided by a mental health center or clinic that is under
contract with the county board and is established under section 245.62;

(16) day treatment services for mental illness provided under contract with the
county board;

(17) prescribed medications for persons who have been diagnosed as mentally ill
as necessary to prevent more restrictive institutionalization;

(18) psychological services, medical supplies and equipment, and Medlcare
premiums, coinsurance and deductible payments;

(19) medical equipment not specifically listed in this paragraph when the use of
the equipment will prevent the need for costlier services that are reimbursable under
this subdivision;

(20) services performed by a certified pediatric nurse practitioner, a cettified
family nurse practitioner, a certified adult nurse practitioner, a certified
obstetric/gynecological nurse practitioner, a certified neonatal nurse practitioner, or a
certified geriatric nurse practitioner in independent practice, if (1) the service is
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otherwise covered under this chapter as a physician service, (2) the service provided
on an inpatient basis is not inclnded as part of the cost for inpatient services included
in the operating payment rate, and (3) the service is within the scope of practice of the
nurse practitioner’s license as a registered nurse, as defined in section 148.171;

(21) services of a certified public health nurse or a registered nurse practicing in
a public health nursing clinic that is a department of, or that operates under the direct
authority of, a unit.of government, if the service is within the scope of practice of the
public health nurse’s license as a registered nurse, as defined in section 148.171; and

(22) telemedicine consultations, to the extent they are covered under section
256B.0625, subdivision 3b; and

(23) mental health telemedicine and psychiatric consultation as covered under
section 256B.0625, subdivisions 46 and 48.

(ii) Effective October 1, 2003, for a person who is eligible under subdivision 3,
paragraph (a), clause (2), item (ii), general assistance medical care coverage is limited
to inpatient hospital services, including physician services provided during the
inpatient hospital stay. A $1,000 deductible is required for each inpatient hospitaliza-
tion.

(b) Gender reassignment surgery and related services are not covered services
under this subdivision unless the individual began receiving gender reassignment
services prior to July 1, 1995,

(c) In order to contain costs, the commissioner of human services shall select
vendors of medical care who can provide the most economical care consistent with
high medical standards and shall where possible contract with organizations on a
prepaid capitation basis to provide these services. The commissioner shall consider
proposals by counties and vendors for prepaid health plans, competitive bidding
programs, block grants, or other vendor payment mechanisms designed to provide
services in an economical manner or to control utilization, with safeguards to ensure
that necessary services are provided. Before implementing prepaid programs in
counties with a county operated or affiliated public teaching hospital or a hospital or
clinic operated by the University of Minnesota, the commissioner shall consider the
risks the prepaid program creates for the hospital and allow the county or hospital the
opportunity to participate in the program in a manner that reflects the risk of adverse
selection and the nature of the patients served by the hospital, provided the terms of
participation in the program are competitive with the terms of other participants
considering the nature of the population served. Payment for services provided
pursnant to this subdivision shall be as provided to medical assistance vendors of these
services under sections 256B.02, subdivision 8, and 256B.0625. For payments made
during fiscal year 1990 and later years, the commissioner shall consult with an
independent actuary in establishing prepayment rates, but shall retain final control over
the rate methodology.

(d) Recipients eligible under subdivision 3, paragraph (a), clause (2), item (i),
shall pay the following co-payments for services provided on or after October 1, 2003:
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(1) $3 per nonpreventive visit. For purposes of this subdivision, a visit means an
episode of service which is required because of a recipient’s symptoms, diagnosis, or
established iliness, and which is delivered in an ambulatory setting by a physician or
physician ancillary, chiropractor, podiatrist, nurse midwife, advanced practice nurse,
audiologist, optician, or optometrist;

(2) $25 for eyeglasses;
(3) $25 for nonemergency visits to a hospital-based emergency room;

(4) $3 per brand-name drug prescription and $1 per generic drug prescription,
subject to a $20 per month maximum for prescription drug co-payments. No
co-payments shall apply to antipsychotic drugs when used for the treatment of mental
illness; and

(5) 50 percent coinsurance on restorative dental services.

(e) Co-payments shall be limited to one per day per provider for nonpreventive
visits, eyeglasses, and nonemergency visits to a hospital-based emergency room.
Recipients of general assistance medical care are responsible for all co-payments in
this subdivision. The general assistance medical care reimbursement to the provider
shall be reduced by the amount of the co-payment, except that reimbursement for
prescription drugs shall not be reduced once a recipient has reached the $20 per month
maximum for prescription drug co-payments. The provider collects the co-payment
from the recipient. Providers may not deny services to recipients who are unable to pay
the co-payment, except as provided in paragraph (f).

(f) If it is the routine business practice of a provider to refuse service to an
individual with uncollected debt, the provider may include uncollected co-payments
under this section. A provider must give advance notice to a recipient with uncollected
debt before services can be denied.

(2) Any county may, from its own resources, provide medical payments for which
state payments are not made.

(h) Chemical dependency services that are reimbursed under chapter 254B must
not be reimbursed under general assistance medical care.

(i) The maximum payment for new vendors enrolled in the general assistance
medical care program after the base year shall be determined from the average usual
and customary charge of the same vendor type enrolled in the base year.

(j) The conditions of payment for services under this subdivision are the same as
the conditions specified in rules adopted under chapter 256B governing the medical
assistance program, unless otherwise provided by statute or rule.

(k) Inpatient and outpatient payments shall be reduced by five percent, effective
Tuly 1, 2003. This reduction is in addition to the five percent reduction effective July
1, 2003, and incorporated by reference in paragraph (i).
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() Payments for all other health services except inpatient, outpatient, and
pharmacy services shall be reduced by five percent, effective July 1, 2003.

(m) Payments to managed care plans shall be reduced by five percent for services
provided on or after October 1, 2003.

(n) A hospital receiving a reduced payment as a result of this section may apply
the unpaid balance toward satisfaction of the hospital’s bad debts.

EFFECTIVE DATE. This section is effective January 1, 2006.

Sec. 16. Minnesota Statutes 2004, section 256D.44, subdivision 5, is amended to
read:

Subd.- 5. SPECIAL NEEDS. In addition to the state standards of assistance
established in subdivisions I to 4, payments are allowed for the following special needs
of recipients of Minnesota supplemental aid who are not residents of a nursing home,
a regional treatment center, or a group residential housing facility.

(a) The county agency shall pay a monthly allowance for medically prescribed
diets if the cost of those additional dietary needs cannot be met through some other
maintenance benefit. The need for special diets or dietary items must be prescribed by
a licensed physician. Costs for special diets shall be determined as percentages of the
allotment for a one-person household under the thrifty food plan as defined by the
United States Department of Agriculture. The types of diets and the percentages of the
thrifty food plan that are covered are as follows:

(1) high protein diet, at least 80 grams daily, 25 percent of thrifty food plan;

(2) controlled protein diet, 40 to 60 grams and requires special products, 100
percent of thrifty food plan;

(3) controlled protein diet, less than 40 grams and requires special products, 125
percent of thrifty food plan;

(4) low cholesterol diet, 25 percent of thrifty food plan;
(5) high residue diet, 20 percent of thrifty food plan;

- (6) pregnancy and lactation diet, 35 percent of thrifty food plan;
(7) gluten-free diet, 25 percent of thrifty food plan;
(8)-lactose-free diet, 25 percent of thrifty food plan;

(9) antidumping diet, 15 percent of thrifty food plan;
(10) hypoglycemic diet, 15 percent of thrifty food plan; or
(11) ketogenic diet, 25 percent of thrifty food plan.

(b) Payment for nonrecurring special needs must be allowed for necessary home
repairs or necessary repairs or replacement of household furniture and appliances using
the payment standard of the AFDC program in effect on July 16, 1996, for these
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expenses, as long as other funding sources are not available.

(¢) A fee for guardian or conservator service is allowed at a reasonable rate
negotiated by the county or approved by the court. This rate shall not exceed five
percent of the assistance unit’s gross monthly income up to a maximum of $100 per
month, If the guardian or conservator is a member of the county agency staff, no fee
is allowed.

(d) The county agency shall continue to pay a monthly allowance of $68 for
restaurant meals for a person who was receiving a restaurant meal allowance on June
1, 1990, and who eats two or more meals in a testaurant daily. The allowance must
continue until the person has not received Minnesota supplemental aid for one full
calendar month or until the person’s living arrangement changes and the person no
longer meets the criteria for the restaurant meal allowance, whichever occurs first.

(e) A fee of ten percent of the recipient’s gross income or $25, whichever is less,
is allowed for representative payee services provided by an agency that meets the
requirements under SSI regulations to charge a fee for representative payee services.
This special need is available to all recipients of Minnesota supplemental aid
regardless of their living arrangement.

(f) Notwithstanding the language in this subdivision, an amount equal to the
maximum allotment authorized by the federal Food Stamp Program for a single
individual which is in effect on the first day of January of the previous year will be
added to the standards of assistance established in subdivisions 1 to 4 for individuals
under the age of 65 who are relocating from an institution, or an adult mental bealth
residential treatment program under section 256B.0622, and who are shelter needy. An
eligible individual who receives this benefit prior to age 65 may continue to receive the
benefit after the age of 65.

“Shelter needy” means that the assistance unit incurs monthly shelter costs that
exceed 40 percent of the assistance unit’s gross income before the application of this
special needs standard. “Gross income” for the purposes of this section is the
applicant’s or recipient’s income as defined in section 256D.35, subdivision 10, or the
standard specified in subdivision 3, whichever is greater. A recipient of a federal or
state housing subsidy, that limits shelter costs to a percentage of gross income, shall not
be considered shelter needy for purposes of this paragraph.

EFFECTIVE DATE. This section is effective January 1, 2006.

Sec. 17. Minnesota Statutes 2004, section 2561..03, subdivision 1, is amended to
read:

Subdivision 1. COVERED HEALTH SERVICES. For individuals under section
256L.04, subdivision 7, with income no greater than 75 percent of the federal poverty
guidelines or for families with children under section 256L.04, subdivision 1, all
subdivisions of this section apply. “Covered health services” means the health services
reimbursed under chapter 256B, with the exception of inpatient hospital services,
special education services, private duty nursing services, adult dental care services
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other than services covered under section 256B.0625, subdivision 9, paragraph (b),
orthodontic services, nonemergency medical transportation services, personal care
assistant and case management services, nursing home or intermediate care facilities
services, inpatient mental health services, and chemical dependency services. Outpa-
tient mental health services covered under the MinnesotaCare program are limited to
diagnostic assessments, psychological testing, explanation of findings, mental health
telemedicine, psychiatric consultation, medication management by a physician, day
treatment, partial hospitalization, and individual, family, and group psychotherapy.

No public funds shall be used for coverage of abortion under MinnesotaCare
except where the life of the female would be endangered or substantial and irreversible
impairment of a major bodily function would result if the fetus were carried to term;
or where the pregnancy is the result of rape or incest.

Covered health services shall be expanded as provided in this section.
EFFECTIVE DATE. This section is effective January 1, 2006.

Sec. 18. [641.155] DISCHARGE PLANS; OFFENDERS WITH SERIOUS
AND PERSISTENT MENTAL ILLNESS.

The commissioner of corrections shall develop a model discharge planning
process for every offender with a serious and persistent mental illness, as defined in
section 245.462, subdivision 20, paragraph (c), (c), who has been convicted and sentenced

to serve three or more months and is being released from a county Jall or county
regional jail.

An offender with a serious and persistent mental illness, as defined in section

245.462, subdivision 20, paragraph (c), who has been convicted and sentenced to serve

three or more months and i is being released from a county jail or county regional jail
shall be referred to the appropriate staif i in the county human services department at at
least 60 days before being released. The county human services department may carry

out provisions of the model discharge planning process such as:

(1) providing assistance in filling out an application for medical assistance,
general assistance medical care, or MinnesotaCare;

subdivision 4;

3 providing assistance in obtaining a state photo identification;

(4) securing a timely appointment with a psychiatrist or other appropriate
community mental health providers; and

(5) providing prescriptions for a 30-day supply of all necessary medications.

_ Sec. 19. PRIORITY IN JANITORIAL CONTRACTS.

When awarding contracts to provide the janitorial services for the new Depart-

ment. o_f Human Services and Department o_f Health buildings, th_e commissioner o_f
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like-care arrangements in the county as surveyed by the commissioner (a)(i) Effective

July 1, 2005, the commlss1oner of human services shall modify the rate tables for child child

in counties with regional or statewide cells, the higher of the 100th percentlle “of the
2002 market rate rate survey data or the rate currently 1dent1ﬁed in the bulletin will be the

(iif) Begmnmg January 1, 2006, the maximum rate paid for child care assistance

in any county or multrcounty regron under the ch11d care fund shall be the Tesser of the

unleSS a participant eligibility redetermmatron or a new provider agreement is
completed between January 1, 2006, and February 2 28 2006.

As necessary, appropriate notice of adverse action must be made accordlng to
Minnesota Rules, part 3400.0185, subparts 3 and 4.

New cases approved on or after January 1, 2006, shall have the maximum rates

charged by child care providers in M1nnesota to to determine the 75th | percentile for
like-care arrangements in counties. When the commissioner determines that, using the
commlssmner ’s estabhshed protocol, the number of p10v1ders respondlng to the survey

or multicounty region, the commissjoner may establish the 75th percentile maximum
rate based on like-care arrangements in a county, region, ( or category that the
commissioner deems to be similar.

(c) A rate which includes a special needs rate paid under subdivision 3 may be in
excess of the maximum rate allowed under this subdivision.

(d) The department shall monitor the effect of this paragraph on provider rates.
The E&mty shall pay the provider’s full charges for every child in care up to the
maximum established. The commissioner shall determine the maximum rate for each
type of care on an hourly, full-day, and weekly basis, including special needs and
handicapped care. Not less than once every twe years; the commissioner shall evaluate
matket practices for payment of absences and shall establish policies for payanent of
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(¢) When the provider charge is greater than the maximum provider rate allowed,
the parent is responsible for payment of the difference in the rates in addition to any
family co-payment fee.

Sec. 2. Minnesota Statutes 2004, section 119B.13, is amended by adding a
subdivision to read: ‘

Subd. 7. ABSENT DAYS. Child care providers may not be reimbursed for more
than 25 absent days per child, excluding holidays, in a fiscal year, o for more than ten
consecutive absent days, unless the child has a documented medical condition that
causes more frequent absences. Documentation of medical conditions must be on the

forms and submitted according to the timelines “established by the commissioner.

EFFECTIVE DATE. ’BPE section is effective October _1_1 2005.

Sec. 3. [245A.1445] CHILD CARE PROVIDER TRAINING; DANGERS OF
SHAKING INFANTS AND YOUNG CHILDREN.

The commissioner shall make available for viewing by all licensed and legal
nonlicensed child care providers a video presentation on the dangers associated with

- 2 —_—

shaking infants and young children, The video presentation shall be part of the initial
and annual training of licensed child care providers. Legal nonlicensed child care
providers may participate at their option in a video presentation session offered under
this section. The commissioner shall provide to child care providers and interested
individuals, at cost, copies of a video approved by the commissioner of health under

section 144.574 on the dangers associated with shaking infants and young children.

Sec. 4. Minnesota Statutes 2004, section 245A.10, subdivision 4, is amended to
read: .

Subd. 4. ANNUAL LICENSE OR CERTIFICATION FEE FOR PRO-
GRAMS WITH LICENSED CAPACITY., (a) Child care centers and programs with
a licensed capacity shall pay an annual nonrefundable license or certification fee based

on the following schedule:

Licensed Capacity Child Care Other
Center Program
License Fee License Fee
1 to 24 persons $300 $225 $400
25 to 49 persons $450 $340 $600
50 to 74 persons $600 $450 $800
75 to 99 persons $750 $565 $1,000
100 to 124 persons $900  $675 $1,200
125 to 149 persons $1:200  $900 $1,400
150 to 174 persons $1;400 $1,050 $1,600
175 to 199 persons $1600 $1,200 $1,800
200 to 224 persons $1,800 $1,350 $2,000
225 or more persons $2,000 $1,500 $2,500

New language is indicated by underline, deletions by stitkesut:




LAWS of MINNESOTA
Ch. 4, Art. 3 2005 FIRST SPECIAL SESSION 2528

(b) A day training and habilitation program serving persons with developmental
disabilities or related conditions shall be assessed a license fee based on the schedule
in paragraph (a) unless the license holder serves more than 50 percent of the same
persons at two or more locations in the community. When a day training and
habilitation program serves more than 50 percent of the same persons in two or more
locations in a community, the day training and habilitation program shall pay a license
fee based on the licensed capacity of the largest facility and the other facility or
facilities shall be charged a license fee based on a licensed capacity of a residential
program serving one to 24 persons.

Sec. 5. Minnesota Statutes 2004, section 252.27, subdivision 2a, is amended to
read:

Subd. 2a. CONTRIBUTION AMOUNT. (a) The natural or adoptive parents of
a minor child, including a child determined eligible for medical assistance without
consideration of parental income, must contribute to the cost of services used by
making monthly payments on a sliding scale based on income, unless the child is
married or has been married, parental rights have been terminated, or the child’s
adoption is subsidized according to section 259.67 or through title IV-E of the Social
Security Act. :

(b) For houscholds with adjusted gross income equal to or greater than 100
percent of federal poverty guidelines, the parental contribution shall be computed by
applying the following schedule of rates to the adjusted gross income of the natural or
adoptive parents:

(1) if the adjusted gross income is equal to or greater than 100 percent of federal
poverty guidelines and less than 175 percent of federal poverty guidelines, the parental
contribution is $4 per month;

(2) if the adjusted gross income is equal to or greater than 175 percent of federal
poverty guidelines and less than or equal to 375 545 percent of federal poverty
guidelines, the parental contribution shall be determined using a sliding fee scale
established by the commissioner of human services which begins at one percent of
adjusted gross income at 175 percent of federal poverty guidelines and increases to 7.5
percent of adjusted gross income for those with adjusted gross income up to 375 545
percent of federal poverty guidelines; T

(3) if the adjusted gross income is greater than 375 545 percent of federal poverty
guidelines and less than 675 percent of federal poverty guidelines, the parental
contribution shall be 7.5 percent of adjusted gross income;

(4) if the adjusted gross income is equal to or greater than 675 percent of federal
poverty guidelines and less than 975 percent of federal poverty guidelines, the parental
contribution shall be determined using a sliding fee scale established by the
commissioner of human services which begins at 7.5 percent of adjusted gross income
at 675 percent of federal poverty guidelines and increases to ten percent of adjusted
gross income for those with adjusted gross income up to 975 percent of federal poverty
guidelines; and T -
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(5) if the adjusted gross income is equal to or greater than 975 percent of federal
poverty guidelines, the parental contribution shall be 12.5 percent of adjusted gross
income.

If the child lives with the parent, the annual adjusted gross income is reduced by
$2,400 prior to calculating the parental confribution. If the child resides in an
institution specified in section 256B.35, the parent is responsible for the personal needs
allowance specified under that section in addition to the parental contribution
determined under this section. The parental contribution is reduced by any amount
required to be paid directly to the child pursuant to a court order, but only if actually
paid.

(c) The household size to be used in determining the amount of contribution under
paragraph (b) includes natural and adoptive parents and their dependents, including the
child receiving services. Adjustments in the contribution amount due to annual changes
in the federal poverty guidelines shall be implemented on the first day of July
following publication of the changes.

(d) For purposes of paragraph (b), “income” means the adjusted gross income of
the natural or adoptive parents determined according to the previous year’s federal tax
form, except, effective retroactive to July 1, 2003, taxable capital gains to the extent
the funds have been used to purchase a home shall not be counted as income.

(e) The contribution shall be explained in writing to the parents at the time
eligibility for services is being determined. The contribution shall be made on a
monthly basis effective with the first month in which the child receives services.
Annually upon redetermination or at termination of eligibility, if the contribution
exceeded the cost of services provided, the local agency or the state shall reimburse
that excess amount to the parents, either by direct reimbursement if the parent is no
longer required to pay a contribution, or by a reduction in or waiver of parental fees
until the excess amount is exhausted.

() The monthly contribution amount must be reviewed at least every 12 months;
when there is a change in household size; and when there is a loss of or gain in income
from one month to another in excess of ten percent. The local agency shall mail a
written notice 30 days in advance of the effective date of a change in the contribution
amount. A decrease in the contribution amount is effective in the month that the parent
verifies a reduction in income or change in household size.

(g) Parents of a minor child who do not live with each other shall each pay the
contribution required under paragraph (a). An amount equal to the annual court-
ordered child support payment actuaily paid on behalf of the child receiving services
shall be deducted from the adjusted gross income of the parent making the payment
prior to calculating the parental contribution under paragraph (b).

(h) The contribution under paragraph (b) shall be increased by an additional five
percent if the local agency determines that insurance coverage is available but not
obtained for the child. For purposes of this section, “available” means the insurance is
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a benefit of employment for a family member at an annual cost of no more than five
percent of the family’s annual income. For purposes of this section, “insurance” means
health and accident insurance coverage, enrollment in a nonprofit health service plan,
health maintenance organization, self-insured plan, or preferred provider organization.

Parents who have more than one child receiving services shall not be required to
pay more than the amount for the child with the highest expenditures. There shall be
no resource contribution from the parents. The parent shall not be required to pay a
contribution in excess of the cost of the services provided to the child, not counting
payments made to school districts for education-related services. Notice of an increase
in fee payment must be given at least 30 days before the increased fee is due.

(i) The contribution under paragraph (b) shall be reduced by $300 per fiscal year
if, in the 12 months prior to July 1:

(1) the parent applied for insurance for the child;
(2) the insurer denied insurance;

(3) the parents submitted a complaint or appeal, in writing to the insurer,
submitted a complaint or appeal, in writing, to the commissioner of health or the
commissioner of commerce, or litigated the complaint or appeal; and

(4) as a result of the dispute, the insurer reversed its decision and granted
insurance.

For purposes of this section, “insurance” has the meaning given in paragraph (h).

A parent who has requested a reduction in the contribution amount under this

paragraph shall submit proof in the form and manner prescribed by the commissioner
* or county agency, including, but not limited to, the insurer’s denial of insurance, the
written letter or complaint of the parents, court documents, and the written response of
the insurer approving insurance. The determinations of the commissioner or county
agency under this paragraph are not rules subject to chapter 14.

EFFECTIVE DATE. This section is effective retroactively from July 1, 2005.

Sec. 6. Minnesota Statutes 2004, section 254A..035, subdivision 2, is amended to
read:

Subd. 2. MEMBERSHIP TERMS, COMPENSATION, REMOVAL AND
EXPIRATION. The membership of this council shall be composed of 17 persons who
are American Indians and who are appointed by the commissioner. The commissioner
shall appoint one representative from each of the following groups: Red Lake Band of
Chippewa Indians; Fond du Lac Band, Minnesota Chippewa Tribe; Grand Portage
Band, Minnesota Chippewa Tribe; Leech Lake Band, Minnesota Chippewa Tribe;
Mille Lacs Band, Minnesota Chippewa Tribe; Bois Forte Band, Minnesota Chippewa
Tribe; White Earth Band, Minnesota Chippewa Tribe; Lower Sioux Indian Reserva-
tion; Prairie Island Sioux Indian Reservation; Shakopee Mdewakanton Sioux Indian
Reservation; Upper Sioux Indian Reservation; International Falls Northern Range;
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tribes chosen for a project under this subdivision and who is is residing on the reservation
of that tribe.

(¢) In order to qualify for an American Indian child welfare project a tribe must:

(2) have a tribal court with ]UI‘ISdICtlon over child custody proceedings;

(3) have a substantial number of children for whom determinations of maltreat-
ment have oc occurred;

{4) have capacity to respond to reports of abuse and neglect under section
626.556; 556;

(5) provide a wide range of services to families in need of child welfare services;
and

(6) have a tribal-state title IV-E agreement in effect.

(d) Glants awarded unde1 this sectlon may be used for the nonfederal costs of

including costs associated with:

(1) assessment and prevention of child abuse and neglect;

(2) family preservation;

(3) facilitative, supportive, and reunification services;

(4) out-of-home placement for children removed from the home for child
protective purposes; and

(5) other activities and services approved by the commissioner that further the
goals of of providing safety, permanency, and well-being of American Indian children.

that tribe under this section, the affected county social service agency is reheved of
1espons1b111ty for res responding to 1 reports of abuse and neglect under section 626,556 for
those children du during the time within which the tribal project is in effect and funded.

The commissioner shall work with tribes and affected counties to develop procedures
for data collection, ev evaluation, and clarification of ongoing role and financial
1espons1b1ht1es of the county and tribe for child welfare services prior to inijtiation of
the pmJect Chlldlen who have n not t been identified by the tmbe as part101pat1ng in the

responsibilities of the county for law enfotcement or court services.

(f) The commissioner shall collect information on outcomes relating to child
safety, pennanency, and well -being of Amerlcan Indlan children who are served in the
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completeness deemed acceptable by the state to meet state and federal reporting
requirements.

Sec. 9. Minnesota Statutes 2004, section 256B.0924, subdivision 3, is amended to
read:

Subd. 3. ELIGIBILITY. Persons are eligible to receive targeted case manage-
ment services under this section if the requirements in paragraphs (a) and (b) are met.

(a) The person must be assessed and determined by the local county agency to:
(1) be age 18 or older;

(2) be receiving medical assistance;

(3) have significant functional limitations; and

(4) be in need of service coordination to attain or maintain living in an integrated
community setting.

(b) The person must be a vulnerable adult in need of adult protection as defined
in section 626.5572, or is an adult with mental retardation as defined in section
252A.02, subdivision 2, or a related condition as defined in section 252.27, subdivision
1a, and is not receiving home and community-based waiver services, ot is an g@ﬁ who

lacks a permanent residence and who has been without a permanent residence for at
Teast one year or on at least four occasions in the last three years. '

Sec. 10. Minnesota Statutes 2004, section 256B.093, subdivision 1, is amended to
read:

Subdjvision 1. STATE TRAUMATIC BRAIN INJURY PROGRAM. The
commissioner of human services shall:

(1) maintain a statewide traumatic brain injury program;

(2) supervise and coordinate services and policies for persons with traumatic brain
injuries;

(3) contract with qualified agencies or employ staff to provide statewide
administrative case management and consultation;

(4) maintain an advisory committee to provide recommendations in reports to the
commissioner regarding program and service needs of persons with traumatic brain
injuries;

(5) investigate the need for the development of rules or statutes for the traumatic
brain injury home and community-based services waiver;

(6) investigate present and potential models of service coordination which can be
delivered at the local level; and

(7) the advisory committee required by clause (4) must consist of no fewer than
ten members and no more than 30 members. The commissioner shall appoint all
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advisory committee members to one- or two-year terms and appoint one member as
chair. Notwithstanding section 15.059, subdivision 5, the advisory committee does not
terminate until June 30, 2005 2008.

Sec. 11. Minnesota Statutes 2004, section 256D.06, subdivision 5, is amended to
read:

Subd. 5. ELIGIBILITY; REQUIREMENTS. (a) Any applicant, otherwise
eligible for general assistance and possibly eligible for maintenance benefits from any
other source shall ¢a) (1) make application for those benefits within 30 days of the
general assistance application; and (b) (2) execute an interim assistance authorization
agreement on a form as directed by the commissioner.

(b) The commissioner shall review a denial of an application for other mainte-
nance benefits and may require a recipient of general assistance to file an appeal of the
denial if appropriate. If found eligible for benefits from other sources, and a payment
received from another source relates to the period during which general assistance was
also being received, the recipient shall be required to reimburse the county agency for
the interim assistance paid. Reimbursement shall not exceed the amount of general
assistance paid during the time period to which the other maintenance benefits apply
and shall not exceed the state standard applicable to that time period.

(c) The commissioner shall adopt rules authorizing county agencies or other elient
WM%WM%MWW%MW
W%wmmmm%mmmem%@w
aadh&ga&en;efp&ewdmgspeem}ass&smﬂeete%hefeeip}eﬁtmpfeeesmgme
reeipient’s claim for maintenanee benefits from another souree. The may contract with
the county agencies, qualified agencies, organizations, or persons to provide advocacy
and support services to process claims for federal disability benefits for applicants or
recipients of services or benefits supervised by the commissioner using money retained
under this section shall be from the state shate of the recovery- The commissioner or
#heeeumyageaeymayeea&aet%%hqua}iﬁedpersenstepmvidethespeeial
assistanee.

(d) The seles adopted by the commissioner shall include the may provide methods
by which county agencies shall identify, refer, and assist recipients who may be eligible
for benefits under federal programs for the disabled. This subdivision does not require
fepaymeMefpefdiempaymentsmadetesheltepsfefbaﬁeredwemenpufsuam%e

(e) The total amount of interim assistance recoveries retained under this section
for a&c?f:y,?pport, and claim processing services shall not exceed 35 percent of the
interim assistance recoveries in the prior fiscal mﬁ T o T

© Sec. 12. Minnesota Statutes 2004, section 256D.06, subdivision 7, is amended to
read:

Subd. 7. SSI CONVERSIONS AND BACK CLAIMS. () SSI CONVER-
SIONS. The commissioner of human services shall contract with agencies or
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organizations capable of ensuring that clients who are presently receiving assistance
under sections 256D.01 to 256D.21, and who may be eligible for benefits under the
federal Supplemental Security Income program, apply and, when eligible, are
converted to the federal income assistance program and made eligible for health care
benefits under the medical assistance program. The commissioner shall ensure that
money owing to the state under interim assistance agreements is collected.

(b) BACK CLAIMS FOR FEDERAL HEALTH CARE BENEFITS. The
commissioner shall also directly or through contract implement procedures for
collecting federal Medicare and medical assistance funds for which clients converted
to SSI are retroactively eligible.

(¢) ADDITIONAL REQUIREMENTS. The commissioner shall begin eontraet-
jag contract with agencies to ensure implementation of this section within 14 days after
April 29; 1992, County contracts with providers for residential services shall include
the requirement that providers screen residents who may be eligible for federal benefits
and provide that information to the local agency. The commissioner shall modify the
MAXIS computer system to provide information on clients who have been on general
assistance for two years or longer. The list of clients shall be provided to local services
for screening under this section.

@m%emwahaﬂmpwm%legimbym&
1993; on the implementation of this section: The report shall contain information on the
Qéehenumberefeﬁen&seenveﬂedftemgenefalassis%ametes%byeem
@) information on the organizations involved;
(s)meameuﬂtefmeﬂeyeeneeted&wughmeeﬁmassiﬂaneeagteememﬁ
@GheameuntefmeaeyeeueetediﬂfederalMeéieateerMedieaidfﬁndse
(é)pfeblemseneeunteredinpreeessingeeﬂversiensaadbaekehimseaad
@)memendedehanges%eeﬂhaneemeeveﬁesandma;ﬁmizethefeeeiptef
federal money in the mest efficient way pessible:
Sec. 13. Minnesota Statutes 2004, section 2561.05, subdivision le, is amended to
read:

Subd. 1le. SUPPLEMENTARY RATE FOR CERTAIN FACILITIES. Not-
withstanding the provisions of subdivisions 1a and lc, beginning July 1, 2601 2005, a
county agency shall negotiate a supplementary rate in addition to the rate specified in
subdivision 1, equal to 46 percent of the ameunt specified in subdivisien 1a not to
exceed $700 per month, including any legislatively authorized inflationary adjust-
ments, for a group residential housing provider that:

(1) is located in Hennepin County and has had a group residential housing
contract with the county since June 1996;

New language is indicated by underline, deletions by strikeout:




LAWS of MINNESOTA
Ch. 4, Art. 3 2005 FIRST SPECIAL SESSION 2536

(2) operates in three separate locations a Zl-bed 75-bed facility, a 50-bed facility,
and two 40-bed facilities a 26-bed facility; and

(3) serves a chemically dependent clientele, providing 24 hours per day
supervision and limiting a resident’s maximum length of stay to 13 months out of a
consecutive 24-month period.

Sec. 14. Minnesota Statutes 2004, section 256].37, subdivision 3b, is amended to
read:

Subd. 3b. TREATMENT OF SUPPLEMENTAL SECURITY INCOME.
Effective July 1; 2003; The county shall reduce the cash portion of the MFIP grant by
up to $125 per for an MFIP assistance unit that includes one or more SSI recipient

recipients who resides reside in the household, and who would otherwise be included
in the MFIP assistance unit under section 256J.24, subdivision 2, but is are excluded
solely due to the SSI recipient status under section 256J.24, subdivision 3, paragraph
(a), claiise (1). If the SSI recipient receives or recipients receive less than $125 of SSI,
only the amount received shall be used in calculating the MFIP cash assistance
payment. This provision does not apply to relative caregivers who could elect to be
included in the MFIP assistance unit under section 2567 .24, subdivision 4, unless the

caregiver’s children or stepchildren are included in the MFIP assistance unit.

EFFECTIVE DATE. This section is effective the first day of the second month

after the date of approval by the United States Department of Agriculture.

Sec. 15. Minnesota Statutes 2004, section 2567.5 15, is amended to read:
256].515 OVERVIEW OF EMPLOYMENT AND TRAINING SERVICES.

During the first meeting with participants, job counselors must ensure that an
overview of employment and training services is provided that:

(1) stresses the necessity and opportunity of immediate employment;
(2) outlines the job search resources offered;
(3) outlines education or training opportunities available;

(4) describes the range of work activities, including activities under section
256J.49, subdivision 13, clause (18), that are allowable under MFIP to meect the
individual needs of participants;

(5) explains the requirements to comply with an employment plan;
(6) explains the consequences for failing to comply;

(7) explains the services that are available to support job search and work and
education; and

(8) provides referral information about shelters and programs for victims of
family violence and the time limit exemption for family violence victims; and
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©) explains the probationary employment periods new employees may serve after
being hired and any assistance with job retention services that may be available.

Failure to attend the overview of employment and training services without good
cause results in the imposition of a sanction under section 256] 46,

An applicant who requests and qualifies for a family violence waiver is exempt
from attending a group overview. Information usually presented in an overview must
be covered during the development of an employment plan under section 256J.521,
subdivision 3.

Sec. 16. [256K.26] LONG-TERM HOMELESS SUPPORTIVE SERVICES.

Subdivision 1, ESTABLISHMENT AND PURPOSE. The commissioner shall
establish the long-term homeless supportive services glilg—lz provide integrated
services needed to stabilize individuals, families, and youth living in supportive
housing developed to further the goals set forth in Laws 2003, chapter @ article 15,
section 9.

Subd. 2. IMPLEMENTATION. The commissioner, in consultation with the
commissioners of the Department of Corrections and the Minnesota Housing Finance
Agency, counties, providers and funders of supportive housing and services, shall
develop application requiremeﬁ and make funds available according to this section,
with the goal of providing maximum flexibility in program design. T

Subd. 3. DEFINITIONS. For purposes of this section, the following terms have
the meanings given:

(1) “long-term homelessness” means lacking a permanent place to live continu-
ously for one year or more or at least four times in the past three years; and

(2) “household” means an individual, family, or unaccompanied minor experi-
encing long-term homelessness.

Subd. 4. COUNTY ELIGIBILITY. Counties are eligible for funding under this
section. Priority will be given to proposals submitted on behalf of multicounty
partnerships.

extent to which they:

(1) include partnerships with providers of services or other partners;

(2) develop strategies to enhance housing stability for people experiencing

long-term homelessness by integrating services and establishing consistent services
and procedures across jurisdictions as appropriate;

(&) evidence a commitment to working with the commissioners of human
services, corrections, and the Housing Finance Agency to identify appropriate

households to be served under this section and serve households as defined in

subdivision 3. The commissioner may also set criteria for serving people at significant
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risk of experiencing long-term homelessness, with a priority on serving families with
mmm or children;

(4) ensure that projects make maximum use of mainstream resources, including
employment social, and health services, and levelage additional public and private
resources in order to ‘serve the maximum number of households;

(5) demonstrate cost-effectiveness by identifying and prioritizing those services
most necessary for housing stability; and

(6) evaluate and report on outcomes of the projects according to protocols
developed by the commissioner er of human services in cooperation with the commis-
sioners of corrections and the Housmg Finarice Agency Evaluation would include
methods f for determining tk the quality of the integrated service approach, improvement
in outcomes, cost savings, o or reduction in in service disparities that may result.

Subd. 6. OUTCOMES. Projects will be selected to further the following
outcomes:

(1) reduce the number of Minnesota individuals and families that experience
long—telm homelessness;

(2) increase the number of housing opportunities with supportive services;

(3) develop integrated, cost-effective service models that address the multiple
batriers to obtaining housing stability faced by people ex experiencing long-term
homelessness, including abuse, neglect, chemical dependency, disability, chronic
health problems, or other factors including ethnicity and race that may result in poor
outcomes or service disparities; T T

(4) encourage partnerships among counties, community agencies, schools, and
other providers so that the service delivery system is seamless for people experiencing

long-telm homelessness;

(5) increase employability, self-sufficiency, and other social outcomes for
1nd1v1duals and families experiencing long-term homelessness; and

(6) reduce inappropriate use of emergency health care, shelter, chemical depen-
dency, foster care, child protection, corrections, and similar services used by people
experiencing long-term homelessness.

Subd. 7. ELIGIBLE SERVICES. Services eligible for for funding under this section
are all services needed to maintain households in permanent supportive housmg, as
determined by the county or counties administering the project or projects.

Subd., 8. FAMILIES EXPERIENCING LONG-TERM HOMELESSNESS.
The commissioner, in consultation with the commissioners of housing finance and
corrections, shall assess whether the definition of Jong-term homelessness impacts the
ability of families with minor children expenencmg homelessness to obtain services
necessary to support housmg stability.

EFFECTIVE DATE. This section is effective retroactively from July 1, 2005.
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Sec. 17. Minnesota Statutes 2004, section 260.833, is amended to read:
260.835 AMERICAN INDIAN CHILD WELFARE ADVISORY COUNCIL.

Subdivision 1. CREATION. The commissioner shall appoint an American Indian
Advisory Council to help formulate policies and procedures relating to Indian child
welfare services and to make recommendations regarding approval of grants provided
under section 260.785, subdivisions 1, 2, and 3. The council shall consist of 17
members appointed by the commissioner and must include representatives of each of
the 11 Minnesota reservations who are authorized by tribal resolution, one represen-
tative from the Duluth Urban Indian Community, three representatives from the
Minneapolis Urban Indian Community, and two representatives from the St. Paul
Urban Indian Community. Representatives from the urban Indian communities must be
selected through an open appointments process under section 15.0597. The terms,
compensation, and removal of American Indian Child Welfare Advisory Council
members shall be as provided in section 15.059.

Subd. 2. EXPIRATION. Notwithstanding section 15.059, subdivision 5, Ep_e_
American Indian Child Welfare Advisory Council expires June 30, 2008.

EFFECTIVE DATE. This section is effective retroactively from June 30, 2003.

Sec. 18. RECOMMENDATIONS ON STANDARD STATEWIDE CHILD
CARE LICENSE FEE; REPORT.

The commissioner of human services in conjunction with the Minnesota Asso-
ciation of County Social Service Administrators and the Minnesota Licensed Family
Child Care Association, shall examine the feas1b111T}T of a statewide standard for setting
license fees and backglound study fees for hcensed family chxld care prov1ders, and

@ January _li 2006.
Sec. 19. PARENT FEE SCHEDULE.

(a) Notwithstanding Minnesota Rules, part 3400.0100, subpart 4, the parent fee
schedule is as follows:

Income Range (as a Co-payment (as a
percent of the federal percentage of adjusted
poverty guidelines) gross income)
0-74.99% $0/month
75.00-99.99% $5/month
100.00-104.99% 3.23%
105.00-109.99% 3.23%
110.00-114.99% 3.23%

New language is indicated by underline, deletions by strikeeut:




LAWS of MINNESOTA

Ch. 4, Art. 3 2005 FIRST SPECIAL SESSION 2540
115.00-119.99% 3.23%
120.00-124.99% 3.60%
125.00-129.99% 3.60%
130.00-134.99% 3.60%
135.00-139.99% 3.60%
140.00-144.99% 3.97%
145.00-149.99% 3.97%
150.00-154.99% _ 3.97%
155.00-159.99% 4.75%
160.00-164.99% - 4.75%
165.00-169.99% 5.51%
170.00-174.99% 5.88%
175.00-179.99% 6.25%
180.00-184.99% 6.98%
185.00-189.99% 7.35%
190.00-194.99% 7.72%
195.00-199.99% 8.45%
200.00-204.99% 9.92%
205.00-209.99% 12.22%
210.00-214.99% 12.65%
215.00-219.99% 13.09%
220.00-224.99% 13.52%
225.00-229.99% 14.35%
230.00-234.99% 15.71%
235.00-239.99% 16.28%
240.00-244.99% 17.37%
245.00-249.99% 18.00% -

250%: ineligible

(b) This schedule i is effective January 1, 2006, and shall be implemented at or

before the participant’s next eligibility redetermination. The | parent fee schedule in
Laws 2003, First Spcmal Sess1on chapter 14 article 9, section ion 36, shall remain in effect

(c) A family’s monthly co-payment fee is the fixed percentage established for the

income range multiplied by the highest possible income within that income range.
Sec. 20. REPEALER.
(a) Laws 2003, First Special Session chapter 14, article 9, section 34, is repealed.

(b) Minnesota Statutes 2004, sections 119B.074, 256D.54, subdivision 3, and
256M.40, subdivision 2, are repealed.

Sec. 21. EFFECTIVE DATE.

The sections in this article are effectlve August 1, 2005, unless otherwise
specified.
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ARTICLE 4

HEALTH IMPACT FEE

Section 1. [16A.725] HEALTH IMPACT FUND AND FUND REIMBURSE-
MENTS,

Subdivision 1. HEALTH IMPACT FUND. There is created in the state treasury

a health impact fund to which must be credited all revenue from the health impact fee
under section 256.9658 and any floor stocks fee ¢ enacted into law.

Subd. 2. CERTIFIED TOBACCO EXPENDITURES By Apnl 30 of each

in Minnesota health ca1e p1og1ams, mcludmg medical assistance, general assistance
medical care, and MinnesotaCare, or other applicable expenditures.

Subd. 3. FUND REIMBURSEMENTS. () Each fiscal year, the commissioner
of finance shall first transfer from the health impact fund to the general fund an amount

sufficient fo oftset the general fund cost of the certified expenditures undex subdivision

2 or the balance of the fund, whichever is less.

(b) If any balance remains in the health impact fund after the transfer in paragraph

(a), the commissioner of finance shall transfer to the health care access fund the

amount sufficient o offset the health care access fund cost of the certified expenditures
in subdivision 2, or the balance of the fund, whichever i is less

EFFECTIVE DATE. This section is effective August 1, 2005.
Sec. 2. [256.9658] TOBACCO HEALTH IMPACT FEE.

Subd1v151on 1 PURPOSE A tobacco use health unpact fee is 1mposed on and

particularly by youths.

Subd. 2. DEFINITIONS. The definitions under section 297F.01 apply to this
section.

Subd. 3. FEE IMPOSED (@A fee is 1mposed upon the sale of 01ga1ettes in this

person engaged in business as a distributor, and upon the use or storage by CONSUMmers
of cigarettes. The fee is 1mposed at the following rates:

(1) on cigarettes weighing not more than three pounds per thousand 37.5 mills on
each cigarette; and

(2) on cigarettes weighing more than three pounds per thousand, 75 mills on each
cigarette.
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(b) A fee is imposed upon all tobacco products in this state and upon any person

engaged in business as a distributor i in an amount equal to the liability for tax under
section 297F.05, subdivision 3, or on a consumer of tobacco pr products equal to the tax

under section 297F.05, subdivision 4. Liability for th_e fee is in addition to the tax under
section 297F.05, subdivision 3 or 4_

Subd. 4. PAYMENT. A distributor must pay the fee at the same time and in the

same manner as provided for payment of tax under chapter 297F.

Subd. 5. FEE ON USE OF UNSTAMPED CIGARETTES. Any person, other
than a distributor, that purchases or possesses cigarettes that have not been stamped and
on Wthh the fee imposed under th1s section has not been pa pald is liable for the fee under

Subd. g ADMINISTRATION. The audit, assessment, interest, appeal, réfund,
penalty, enforcement, administrative, and collection provisions of chapters 270C and
297F apply to the fee imposed under th1s section. :

Subd. 7. CIGARETTE STAMP. (a) The stamp in section 297E.08 must be
affixed to each package and is prima facie evidence that the fee imposed by this section
has been pa1d

(b) Notwithstanding any other provisions of this section, the fee due on the return

is based upon actual stamps purchased dunng the reporting period.

Subd. 8. LICENSE REVOCATION. The commissioner of revenue may revoke
or suspend the license of a distributor for failure t_o pay the @ or otherwise comply

with the requirements under this section. n. The provisions and procedures under section
297E.04 apply to a suspension ¢ or revocation under this subdivision.

Subd. 9. DEPOSIT OF REVENUES. The commissioner of revenue shall deposit
the revenues from the fee under this section in the state treasury and credit them to the

health impact fund.
EFFECTIVE DATE. This section is effective August 1, 2005.

Sec. 3. Minnesota Statutes 2004, section 297F.185, is amended to read:
297F.185 REVOCATION OF SALES AND USE TAX PERMITS.

(a) If a retailer purchases for resale from an unlicensed seller more than 20,000
cigarettes or $500 or more worth of tobacco products, the commissioner may revoke
the person’s sales and use tax permit as provided in section 297A.86.

(b) The commissioner may revoke a retailer’s sales or use permit as provided in

section 297A.86 if the retailer, directly < or indirectly, purchases for resale cigareties
without the proper stamp affixed.

EFFECTIVE DATE. This section is effective for violations occurring on or after
August 1, 2005.
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Sec. 4. Minnesota Statutes 2004, section 325D.32, subdivision 9, is amended to
read:

Subd. 9. BASIC COST OF CIGARETTES. “Basic cost of cigarettes” means the
gross invoice cost of cigarettes to the wholesaler or retailer plus the full face value of

any stamps which may be required by any cigarette tax or fee act of this state, unless
included by the manufacturer in the list price.

EFFECTIVE DATE. This section is effective August 1, 2005.

Sec. 5. FLOOR STOCKS FEE.
ubd1v1s1on 1 CIGARETTES A floor stocks 01ga1ette fee is 1mposed on every

manufacturer, or - manufacturer’s replesentatlve of cigarettes, on the stamped cigarettes
and unaffixed stamps in the person’s possession or under the pe person’s control at 12:01
a m. on August 1, 2003. The fee is imposed at the following rates:

(1) on cigarettes weighing not more than three pounds per thousand, 37.5 mills on
each cigarette; grg

(2) on cigarettes weighing more than three pounds per thousand, 75 mills on each
cigarette.

Each d1st11but01, on 01 bcfoxe August 10, 2005 shall flle a return w1th the

vendor, manufacturer, or manufacturer’s replesentatlve on or befme August 10, 2005
shall file a return with the commissioner of revenue, in n the form the commissioner

prescribes, showing the cigarettes on hand at 12:01 a.m. on August 1, 2003, and the
amount of fee due on the cigarettes. The fee lmposed by this s sectlon is due and payable

pe1cent per month.

Subd. 2. AUDIT AND ENFORCEMENT. The fee imposed by this section is
subject to ‘the audit, assessment, interest, appeal refund, penalty, enforcement,
administrative, and collection provisions of Minnesota Statutes, chapters 270C and
297F. The commissioner of revenue may require a distributor to receive and maintain
copies of floor stocks fee returns f11ed by all persons requesting a credit f01 returned

cigarettes.

Subd. 3. DEPOSIT OF PROCEEDS. The commissioner of revenue shall deposit
the revenues s from the fee undex EIE§ section in Elﬁ state treasury and credit them to the

health impact fund.
EFFECTIVE DATE. This section is effective August 1, 2005.
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Sec. 6. TOBACCO PRODUCTS FLOOR STOCKS FEE.

A floor stocks fee is imposed upon every person engaged in business in this state

pr1ce of each tobacco product in the distributor’s possession or under the distributor’s
control at 12:01 a.m. on August 1, 2005. Each distributor, by August 10, 2005, shall file
a return with the commissioner, in the form the commissioner prescnbes showmg ‘the
tobacco products on hand at 12: 01 a m. on August 1, 2005, and the amount of fees due

EFFECTIVE DATE. This section is effective August L 2005.

ARTICLE 5

MISCELLANEOUS

Section 1. Minnesota Statutes 2004, section 148D.220, subdivision 8, as added by
Laws 2005, chapter 147, article 1, section 49, is amended to read:

Subd. 8. SEXUAL CONDUCT WITH A FORMER CLIENT. (2) A social
worker who has engaged in diagnosing, counseling, or treating a client with mental,
emotional, or behavioral disorders must not engage in or suggest sexual conduct with
the former client under any circumstances for a period of two years following the
termination of the professional relationship. After two year?f%vﬁgthe termination
of the professional relationship, a social worker who has engaged in diagnosing,
counseling, or treating a client with mental, emotional, or behavioral disorder must not
engage in or suggest sexual conduct with the former client under any circumstances

unless:

(1) the social worker did not intentionally or unintentionally coerce, exploit,
deceive, or manipulate the former client at any time;

(2) the social worker did not represent to the former client that sexual conduct
with the social worker is consistent with or part of the client’s treatment;

(3) the social worker’s sexual conduct was not detrimental to the former client at
any time;

(4) the former client is not emotionally dependent on the social worker and does
not continue to relate to the social worker as a client; and

(5) the social worker is not emotionally dependent on the client and does not
continue to relate to the former client as a social worker.

(b) If there is an alleged violation of paragraph (a), the social worker assumes the
full burden of demonstrating to the board that the social worker did not intentionally
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or unintentionally coerce, exploit, deceive, or manipulate the client, and the social
worker’s sexual conduct was not detrimental to the client at any time. Upon request,
a social worker must provide information to the board addressing:

(1) the amount of time that has passed since termination of services;
(2) the duration, intensity, and nature of services;

(3) the circumstances of termination of services;

(4) the former client’s emotional, mental, and behavioral history;

(5) the former client’s current emotional, mental, and behavioral status;
(6) the likelihood of adverse impact on the former client; and

(7) the existence of actions, conduct, or statements made by the social worker
during the course of services suggesting or inviting the possibility of a sexual
relationship with the client following termination of services.

(c) A social worker who has provided social work services other than those
described in paragtaph (a) to a client must not engage in or suggest sexual conduct with
the former client if a reasonable and prudent social worker would conclude after
appropriate assessment that engaging in such behavior with the former client would
create an unacceptable risk of harm to the former client.

Sec. 2. [151.55] CANCER DRUG REPOSITORY PROGRAM.

Subdivision 1. DEFINITIONS. (a) For the purposes of this section, the terms
defined in this subdivision have the meanings given.

(b) “Board” means the Board of Pharmacy.

effects of cancer.

(d) “Cancer drug repository” means a medical ‘facility or pharmacy that has
notified the board of its election to participate in the cancer drug repository program.

() “Cancer supply” or “supplies” means prescription and nonprescription cancer
supplies needed to administer a cancer drug.

(f) “Dispense” has the meaning given in section 151.01, subdivision 30.

(g) “Distribute” means to deliver, other than by administering or dispensing.

(h) “Donor” means an individual and not a drug manufacturer ox wholesale drug
distributor who donates a cancer drug or ‘or supply according to the requirements of the
cancer drug repository program.

New language is indicated by underline, deletions by steikeouts




LAWS of MINNESOTA
Ch. 4, Art. 5 2005 FIRST SPECIAL SESSION 2546

@ “Medical facility” means an institution defined in section 144.50, subdivision

2.

() “Medical supplies” means any prescription and nonprescription medical
supply needed to administer a cancer - drug.

(k) “Pharmacist” has the meaning given in section 151.01, subdivision 3.

() “Pharmacy” means any pharmacy registered with the Board of Pharmacy
according to section 151.19, ‘subdivision 1.

(m) “Practitioner” has the meaning given in section 151.01, subdivision 23.

() “Prescription drug” means a legend drug as defined in section 151.01,
subdivision 17.

(o) “Side effects of cancer” means symptoms of cancer.

® “Slng1e~umt-dose packaging” means a single-unit container for articles
intended for administration as a single dose, direct from the container.

(@) “Tamper-evident unit dose packaging” means a container within which a drug
is sealed so that the contents cannot be opened without obvious destruction of the seal

Subd. 2. ESTABLISHMENT. The Boa.rd of Pharmacy shall establish and
maintain a cancer drug repository program, under which any person may donate a a
cancer drug or supply for use by an individual who meets the eligibility criteria

premlses of a medical facﬂlty or pharmacy that elects to participate i m the program and
meets the requirements specified under subdivision 3

Subd. 3. REQUIREMENTS FOR PARTICIPATION BY PHARMACIES
AND MEDICAL FACILITIES. (a) To be eligible for participation in the cancer drug

repository program, a pharmacy or medical facility must be licensed and in comphance

with all applicable federal and state laws and administrative rules.

(b) Participation in the cancer drug repository program is voluntary. A pharmacy
or medical facility may elect to participate in the cancer drug repository program by
submitting the following information to the board, in 2 form provided by the board:

(1) the name, street address, and telephone number of the pharmacy or medical
facﬂlty,

(2) the name and telephone number of a pharmacist who is employed by or under
contract with the pharmacy or medical facility, or other contact person who is is familiar
with the “pharmacy’s or medlcal facility’s participation in the cancer drug repository
plogram, and

(3) a statement indicating that the pharmacy or medical facility meets the
eligibility requirements under paragraph (a) and the chosen level of participation under
paragraph (c).

New language is indicated by undetliie, deletions by strikeeut:



LAWS of MINNESOTA
2547 2005 FIRST SPECIAL SESSION Ch. 4, Art. 5

(c) A pharmacy or medical facility may fully participate in the cancer drug
repos1tory program by acceptmg, stoung, and dispensing or admmlstermg donated

pharmacy or facxhty ‘shall distribute ar any donated drugs to a fully participating cancer
drug repository according to subdivision 8.

(d) A pharmacy or medical facility may withdraw from participation in the cancer
drug “repository program at any time upon notification to the board, A notice to
withdraw from participation may be given by telephone or r regular mail.

Subd. 4. INDIVIDUAL ELIGIBILITY REQUIREMENTS. Any Minnesota
resident who i is diagnosed with cancer is eligible to receive drugs or supplies under the
cancer drug repository program. Drugs “and supplies shall be dispensed or administered
according t to the priority given under subdivision 6, paragraph (d). -

Subd. 5. DONATIONS OF CANCER DRUGS AND SUPPLIES. (a) Any one
of the following persons may donate legally obtained cancer drugs or s@ph?m
cancer drug repository, if the drugs or supplies meet the requirements under paragraph
(b) or @ as determined | 13_31 a pharmacist who is employed by or under coniract with

a cancer drug repository:

(1) an individual who is 18 years old or older; or

(2) a pharmacy, medical facility, dmg manufacturer, or wholesale drug distributor,
if the donated drugs have not been plevmusly dlspensed

program only if the following requirements are met:

(1) the donation is accompanied by a cancer drug repository donor form described
under paragraph (d) that is signed by the person making the donation or that person’s

authorized repmsentatlve,

was donated;

(3) the drug is in its original, unopened, tamper- cv1dent unit dose packaging that

includes the drug’s ot number and expiration date. Single-unit dose drugs may be
accepted 1f the single-unit-dose packaging is unopened; and

(4) the drug is not adulterated or misbranded.

(c) Cancer supplies are eligible for donation under the cancer drug repository
program only if the following requirements are met:

(1) the supplies are not adulterated or misbranded;

(2) the supplies are in their original, unopened, sealed packaging; and

(3) the donation is accompanied by a cancer drug repository donor form described
under paragraph (d) that is signed by the person making the donation or that person’s

authorized representative.
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