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Presented to the governor May 20, 2005 
Signed by the governor May 24, 2005, 1:55 p.m. 

CHAPTER 78-S.F.No. 1335 
An act relating to state government; regulating state construction contracts; amending 

Minnesota Statutes 2004, sections 16B.31, subdivision 1; J6B.33, subdivision 1; 16C.26, 
subdivisions 3, 4; 16C.28, subdivision 2; proposing coding for new law in Minnesota Statutes, 
chapter 16C. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1. Minnesota Statutes 2004, section 16B.31, subdivision 1, is amended to 

read: 

Subdivision 1. CONSTRUCTION PLANS AND SPECIFICATIONS; 
DESIGN-BUILD, CONSTRUCTION MANAGER AT RISK, OR JOB ORDER 
CONTRACTING. (a) The commissioner shall (1) h—a\/e plans_a1Td specifications 
prepared for the construction, alteration, or enlargement of all state buildings, 
structures, and other improvements except highways and bridges, and except for 
buildings and structures under the control of the Board of Regents of the University of 
Minnesota or of the Board of Trustees of the Minnesota State Colleges and 
Universities; (2) approve those plans and specifications; (3) advertise for bids and 
award all contracts in connection with the improvements; (4) supervise and inspect all 
work relating to the improvements; (5) approve all lawful changes in plans and 
specifications after the contract for an improvement is let; and (6) approve estimates 
for payment. This subdivision does not apply to the construction of the Zoological 
Gardens. 

(b) MS 2002 (Expired) 
(c) MS 2002 (Expired) 
(_b_) Notwithstanding apy other law t_o t:l1_e contrary, th_e commissioner mayi 

Q § a design-build method of project delivery §1_d_ award :_1 design-build 
contract as provided sections 16C.32 ag l6C.33; 

Q) E _a construction manager a_t risk method o_f project delivery arm award a 
construction manager a_t risk contract 93 th_e basis of the selection criteria described 
section l6C.34; or 

_(3_) p_s_e a _j£b_ order contracting contractor selection a_s described section l6C.35. 

(L) The commissioner may require a piimaiy designer Ed at construction manager 
a_t risk, by contract, t_o cooperate the design, planning and scheduling, and 
construction process. The contract must not make the primary designer or construction 
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manager a_t a subcontractor g joint venture partner t_o th_e other g limit th_e primary 
designer’s or construction manager a_t 1isk’s independent obligations t_o th_e commis~ 
sioner. 

(d) E projects undertaken by E Minnesota State Colleges a_nd Universities 
system, the powers and duties granted paragraphs @ a_n_d_ Q may E exercised b_y 
i_ts board o_f trustees. 

Q The commissioner, the board, the Board of Regents of the University of 
Minnesota, and the Board of Trustees of the Minnesota State Colleges and Universities 
shall create a panel of representatives, including representatives of the construction 
industry and the architecture and engineering professions, to evaluate the use of 
design-build and the procedures for design~builder selection under section 16C.31, and 
shall report to the legislature on or before January 1, 2004, as to the success of 
design-build as a method of construction and the need and desirability for any changes 
in the selection procedure. 

Sec. 2. Minnesota Statutes 2004, section 16B.33, subdivision 1, is amended to 
read: 

Subdivision 1. DEFINITIONS. As used in this section, the following terms have 
the meanings given them: 

(a) “Agency” has the meaning given in section 16B.O1. 

(b) “Architect” means an architect or landscape architect registered to practice 
under sections 326.02 to 32615. 

(c) “Board” means the state Designer Selection Board. 

((1) “Design-build” means the process of entering into and managing a single 
contract between the com1r1issio11c:—r and the dc>,—.s,ign—builde1$wh—ich E designibuilder 
agrees to both desfii and construct a_p17oje_ct as specified E contract a_t a guaranteed 
maximu—m7)r—a fixed pie; 

— _ 

Q “Design-builder” means a person who proposes to design Elli construct a 
project accordance with me requirements o_f section 16C.33. 

(f) “Designer” means an architect or engineer, or a partnership, association, or 
corporation comprised primarily of architects or engineers or of both architects and 
engineers. 

(e) Q “Engineer” means an engineer registered to practice under sections 326.02 
to 326.15. 

6% (h) “Person” includes an individual,- corporation, partnership, association, or 
any other—legal entity. 

(g) (i) “Primary designer” means the designer who is to have primary design 
responsilfity for a project, and does not include designers who are merely consulted 
by the user agency and do not have substantial design responsibility, or designers who 
will or may be employed or consulted by the primary designer. 
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(h) 0) “Project” means an undertaking to construct, erect, or remodel a building 
by or for the state or an agency. 

6-) Q “User agency” means the agency undertaking a specific project. fig 
projects undertaken by th_e state of Minnesota, “user agency” means the Department of 
Administration or a state agency with a_n appropriate delegation t_o a_c_t—9p behalf ofE 
Department 9_f Xiniinistration. 

Sec. 3. Minnesota Statutes 2004, section 16C.26, subdivision 3, is amended to 
read: 

Subd. 3. PUBLICATION OF NOTICE; EXPENDITURES OVER $15,000 
$25,000. If the amount of an expenditure is estimated‘ to exceed $16900 $25,000, 
sealed bids must be solicited by public notice inserted at least once in a newspaper or 
tr-adejeurnalnetlessthansevendaysbeferethefinaldateefsubinittingbidsma 
manner designated b_y the commissioner. The eernrnissiener shall designate the 
newspaper er trade journal far that publieatien and may designate different newspapers 
er jeurnals aeeerding to the nature elf the purehase er eentrae-tr To tlf extent practical, @ E include posting on a gat_e E E expenditures fig $50,000, the 
commissioner shall alse solicit sealed bids by sending providing notices by naail to all 
prospective bidders known to the commissioner and by posting notice on a pablie 
bulletin beard in the eenamissieneiis etfiiee a flte Web site at least iii-ve seven days 
before the final date of submitting bids. All bids ov_e-r_$5_(f000 must be sealed when 
they are received and must be opened in public tame hour stated in the notice. All 
original bids and all documents pertaining to the award of a contract must be retained 
and made a part of a permanent file or record and remain open to public inspection. 

Sec. 4. Minnesota Statutes 2004, section 16C.26, subdivision 4, is amended to 
read: 

Subd. 4. BUILDING AND CONSTRUCTION CONTRACTS; $1—5;000 
$50,000 ORLESS.Alleenanets;daeanaenntefwhiehisestiinatedtebe$l§;009er 
less;maybemadedtherupen%mpedé¥ebidsmmtheepenmarke&inthediserenen 
efthe%mm$siemnSe£araspmetieable;heweventheymnstbebased-enatleast 
three bids W-hieh innst be permanently reeerded: An informal bid may be 
used for building, construction, and repair contracts that are_estimated a:t-les—s-‘than 
$_5(T,O0(I Informal must be authenticated by the b—i—d.d‘erTi a manner spe—c_ii”i_ed‘l§ Q commissioner. _ _ — — H 

‘

— 
Sec. 5. Minnesota Statutes 2004, section l6C.28, subdivision 2, is amended to 

read: 

Subd. 2. ALTERATIONS AND ERASURES. A bid containing an alteration or 
erasure of any piice contained in the bid which is used in determining the lowest 
responsible bid must be rejected unless the alteration or erasure is corrected under this 
subdivision in z_1 manner that is clear and authenticated by an authorized representative 
o_f the resporfier. An a1ter2T)1T OFBSE may be crossed_out and the correction printed 
in E or typewritten adjacent to it and initialed in ink by the persen signing the bid by 
a_n authorized representative pf I112 responder.

— 
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Sec. 6. [16C.32] DESIGN-BUILD, CONSTRUCTION MANAGER AT RISK, 
AND JOB ORDER CONTRACTING CONTRACTS. 

Subdivision DEFINITIONS. As used sections 16C.32 t_o 16C.35, the 
following terms have Q13 meanings given them, unless £19 context clearly indicates 
otherwise: 

Q2 “acceptance” means a formal resolution o_f th_e commissioner authorizing th_e 
execution o_f a design—build, construction manager a_t risk, o_r job order contracting 
contract; 

(2) “agency” means any state officer, employee, board, commission, authority, 

specifically indicated otherwise, § used sections 16C.32 t_o 16C.35, agency ago 
includes E Minnesota State Colleges E Universities; 
Q “architect” means gm architect g landscape architect registered t_o practice 

under sections 326.02 to 326.15; 

(4) “board” means th_e state Designer Selection Board, unless t_h_e estimated cost 
‘o_f th_e project less than $2,000,000, which £as_e E commissioner E}: ait asE 
board; 

(_52 “Capitol Area Architectural g Planning Board” means th_e board established 
t_o govern fie capitol E under chapter 15B; 
Q “commissioner” means E commissioner o_f administration E @ Board o_f 

Trustees o_f ge Minnesota State Colleges a_nLi Universities, whichever controls a 
project; 

(7_) “construction manager a_t risk” means a person who selected lg E 
commissioner t_o E § a construction manager t_o manage th_e construction process, 
which includes, tit not limited to, responsibility E the price, schedule, an_d 
workmanship o_f th_e construction performed accordance with the procedures o_f 
section 16C.34; 

(8) “construction manager at risk contract” means a contract for construction of 
a proje—ct between a constmctionTna—nager at risk and the comrnissioirer, which contract 
shall include a guaranteed maximum p1ice,_coTstrEiEschedu1e, and workmanship of 
E:onstructi_on performed; 

1 — 

Q “design—build contract” means a contract between Q2 commissioner E a 
design-builder t_o furnish th_e architectural, engineering, El related design services g 
well ‘as the labor,‘ materials, supplies, equipment, E construction services E a 
project; 

(10) “design and price-based proposa ” means the proposal to be submitted by a 
desigrbliilder in tgdesign and price-based selectiofprocess, §—de§:ribed in sect?)n 
l'6C.33, which_p15posa1 meg the requirements of section 16C.33, subdgision 7, 
paragraph g_:_)_, s_1_1c_h detail g rauired tlE request Q proposals; — 
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(_1_1_)_ 
“design gig price—based selection” means t_h_e selection o_f a design—builder§ 

described section 16C.33, subdivision @ “design criteria package” means performance criteria prepared b_y a design 
criteria professional L110 shall b_e either E employee of the commissioner Q shall ll: 
selected compliance with section 16B.33, 16C.08, or 16C.O95; 

(13) “design criteria professional” means a person licensed under chapter 326, or 
a perTn who employs an individual or individuals licensed under chapte172€, 
required tdaesign a project, and who_is employed Q or contract t_o_E 
commissiohe1' t_o provide p1~oE§§io?£1T, ‘architectural, or engineering services 
connection with the preparation o_f th_e design criteria package; 

(14) “guaranteed maximum price” means th_e maximum amount that a_t design- 
builder, construction manager at risk, or subcontractor will be paid pursuant to a 
contract t_o perform a defined scope o_f work; 

(15) “guaranteed maximum price contract” means a contract under which a 
desightbiiilder, construction manager, or subcontractor is paid on the basis of their 
actual cost to perform the work specifiefi in the contract E1135; Efnafitfios"/Er1@ 
and prdfi-t: the sum of which must not exceed—t_he gua1'ante;i—m'aximum price set forth 
i_Th_«EtrEt;— 

” _ ”‘ —' 

(16) “job order contracting” means a project delivery method that requests a 
limited-1iu_rEer of 3 list of qualified contractors, selected from registry of 
qualified contractors who have_bee_n prescreened and who have entered_into master 
contracts fire cormssionerg provided s<acTic>1mCT; 

:j 
( 17) “past performance” g “experience” does n_ot include E exercise SE assertion 

of a person’s legal rights; 

(18) “person" includes an individual, corporation, partnership, association, or any 
other legal entity; 

(19) “project” means gr undertaking t_o construct, alter, or enlarge a building, 
structure, g other improvements, except highways Ed bridges, b_y Q Q th_e state or E agency; 

(_2_@ “qualifications—based selection” means the selection Q? a design-builder as 
provided section l6C.33; 

(21) “request E qualifications” means th_e document or publication soliciting 
qualifications Q a_t design-build, construction manager a_t risk, g E order contracting 
contract g provided sections 16C.33 t_o 16C.35; 

(_2_2_) “request Q proposals” means me document o_r publication soliciting 
proposals for _a design~build pr construction manager Q contract as provided 
sections 16C.33 fl 16C.34; apd 

(23) “trade contract work” means tlg furnishing o_f labor, materials, o_r equipment 
_b_y contractors g vendors fie incorporated into completed project or are major 
components p_f t_h_e means of construction. Work performed b_y trade contractors 
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involves specific portions o_f tl'1_e project, E n_ot th_e entire project. 
Subd. AUTHORITY. §_a_) Subject to limitations sections 16B.3l, subdivision 

E 16B.33, subdivision 16C.l6; E 16C.32 t_o l6C.34, § notwithstanding an_y 
other l_aw t_o th_e contrary, fie commissioner may: 

Q solicit an_d award a design~build contract Q t_l1e_ basis of either a qualifications 
based E a design E price—based selection process provided section 16033 th_e 

conditions clause Q Q met; 
_(_22 select a construction manager a_t risk § provided section l6C.34, a_n_d award 

a guaranteed maximum price contract E 2_l construction manager a_t th_e 

conditions o_f clause 9 E met; 
G_) select a contractor b_y a jo_b order contracting delivery method § provided 

section 16C.35; 

Q fie commissioner may E utilize design—build contracts E more than five 
percent of its total projects let, by number, in each of the fiscal years 2006 and‘ 2007, 

bonds; arid 

(5) the commissioner may not utilize construction manager at risk contracts for 
more than fl/E percent o_f total projects E by number, each o_f the fiscal years 
2006 and 2007, and ten percent of its total projects let, by number, in each fiscal year 
thereafter, that are funded in whole or in part with proceeds from the sale of state 
general obligation bonds. 

Q Pursuant t_o section 16B.3l, subdivision i the project within th_e Capitol 
area, E project shall comply with sections 15B.03, subdivision 15B-.08, subdivision 

2_; 15B.l0; and l5B.15, subdivision 

£52 Thecommissioner shall, E each design-build pg‘ construction manager a_t 
contract, make a written determination, including specific findings, indicating whether § o_f th_e design-build pr construction manager a_t procurement serves E public 
interest. 

(d) The solicitation of requests for qualifications or proposals does not obligate 
the cofiifiioner .to entefinto a desigfibuild or construction managegrificontract. 
I_n—accordance witlfthe stag criteria and sulgriteiia for evaluating quafiqcations or 
fioposals, the cmnumfisioner may acceE— or reject any—or all responses received as_a 
result of thfiequest. The solicitfiion for qualificatirs o_r Eoposals may be cancaed 
at any Eman the comHssioner’s soledscretion if it is considered to fiifie .public’s 
bem_nte-reustilfihe commissionerfiects all resp_oHses or cancels—t_he—sblicitation for 
1?)posals, the—c;nmissioner may resolicit_ a request fr; qualificafins or proposals 
using the sgne or different rcflirements or_request selection of a primgy designer 
pursuamo sectiai l6B.33, 16C.08, or 166.095 and proceed with competitive bidding 
pursuant t_o sect_ions'l6C.25 t_o l6C.2—9. 

~_ -7" 
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Subd. 3. REPORT TO THE LEGISLATURE. E commissioner shall report t_o 
the legislattfie by January E 2010, th_e number _o_f projects and the total cpit o_f those 
projects Lat were delivered under contracts authorized under subdivision 2 of 
section. 

Sec. 7. [16C.33] DESIGN-BUILD. 
Subdivision CONFLICT OF INTEREST. ._A_ board member mg E partici- 

lite th_e review, discussion, or selection o_f _a primary designer, a design—builder, E‘ 
a which th_e member has a financial interest. 

Subd. DESIGN BUILDER LICENSING REQUIREMENTS. 0:) Each 
design-builder must E employ, or have § a partner, member, coventurer, Q 
subcontractor, persons gr 3 persons E a1_'e duly licensed and registered to 
provide tlie services required to complete me project and do business state. 

(b) A design—builder may contract with the commissioner to provide professional 
or construction services fcflhich the cfiribuilder is not itseIf licensed, registered, 5 qualified to perform, so-long asfie design-bui1der*pr?~vides such services through 
subcontracts_with duly lEe1%,7egEtered, or otherwise qualifier? persons in accor~ 
dance fl-.secTr1. 

I‘ _ 
(c) Nothing section or section 16C.32 is intended to limit or eliminate the 

respoEibility or liability owed by an architect or efiineer on 2Ides_i—gI1—bui1d projectTo 
the commissioner fl third partieshnder existing law. Thedesign service portion of-a 
de_sign-build contract considered a service mail ni_a:Foduct. 

— — 

Subd. 3. SOLICITATION OF QUALIFICATIONS OR PROPOSALS. (a) 
Every user agency, except the Capitol Area Architectural and Planning Board, sha—ll 

submitT\vritten request fo17a.design-bui.l_f1' for its project7o_the commissioneflfio 
shall fofward me 1'equestTdthe board, consistefi v7ith sectioKf6E.33, subdivisionj. 
TlEUniversity of Minne—scH shall follow the pazess in subdivision 4 to seledt 
Egn-builders f_o_r projects that Eubject to sce—ction 16B.3§. The written request must 
include a description of thefijefi, the total project cost, a d%iption of any special 
requirements or unique-f_eatures ofwth—e——proposed Eojebt, and other_i_1Ermation 
requested by 53 board which wilI—a§-ist the board in canyFg out its duties and 
responsibilmes set forth in this sTion. 

— T. —— _ - 
§b_) A request E qualifications 3 proposals soliciting design-builders shall be 

prepared g each design—build contract pursuant t_o subdivision § or E request fo_r 
qualifications gr proposals shall contain, a_t a minimum, th_e following elements: 

Q th_e identity pf tlfi agency fo_r which E project be built @ ga_t 
award E design—build contract; 

£2_) procedures Q submitting qualifications E proposals, th_e criteria Q evalua- 
tion o_f qualifications Q proposals E [lg relative weight I:o_r each criteiion @ 
subcriterion, and the procedures for making awards according t_o the stated criteria and 
subcriteria, including a reference t_o the requirements o_f this section; 

(3) the proposed terms and conditions for the contract; 
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Q th_e desired qualifications o_f Q design-builder an_d th_e desired E permitted 
areas g construction to be performed by named members o_f tlg design-build team, 
applicable. E primary designer shall E a named member o_f E design-build team; 
Q th_e schedule E commencement @ completion o_f t_l§ project; 
(6) any applicable budget limits for the project; 

Q _tl£e_ requirements fo_r insurance an_d statutorily required performance El 
payment bonds; 

(8) the identification and location of any other information in the possession or 
controfofthe agency that Weuser agency —dc§er1nines is materialjvfich may includ_e 
surveys,—s$s repoHs,7r@rgT or models of existTng structures, enmmmental 
studies, pfigraphs, g referencesT_o public records; 
Q E a design-build design @ price-based selection process, th_e request shall 

also include the design criteria package, including the performance and technical 
requirements T31‘ the project, and the functional anc1—¢)perationa1 elergits for the 
delivery o_f tl1_e—co1n—pleted projeTTE request shall-Elk contain a desc1‘iption—oi"E 
drawings, specifications, or other sEmittals tofiincluded with the proposal,-‘WE 
guidance as to the form and level of complet§es_s of the dramgsipecificationsfi 
submittals that will be a$ptable,—and the stipend -tb be paid to the design—buildei‘s 
selected t_o submit -the above described information;§ 

(10) the criteria shall not impose unnecessary conditions beyond reasonable 
requirements t_o ensure’ maximum participation g qualified design-builders. E 
criteria shall E consider th_e collective bargaining status of tlie design-builder. 
Q Notice o_f requests E qualifications g proposals must Q advertised E 

State Register. 

Subd. UNIVERSITY OF MINNESOTA PROJECTS. (a) The University of 
Minnesota E E t_o ye the design-build method 5:“ projectde1iTry fo_r projecis 
involving construction Q major remodeling, as defined in section 16B.335, subdivision 
1, with an estimated cost greater than $2,0—O_0,000, in—which case the University of 
l\_/IiK>soE shall submifiwritten rcuqjest for a design_-builder tfie?<)mn1issioner o_f Q iii forward th_e req£e‘s‘t"t_o E board, § Eovided i_n subdivision 
3. For design-build projects undertaken by the University of Minnesota under this 
subtfilision, the Board of Regents shall_e3_r_e-rcise the powers and duties of t—he 

commissione1'—g‘anted Ebmvisionsg L and 
—— 1 _ — 

(b) When the University of Minnesota undertakes any other project involving 
constfition, refiation, repair,_replacement, ‘or rehabilitfin, the Board of Regents 
may, in addition to any other method of p1'ojectdelivery availableto the University of 
Minngota, subm—i_t_a-written request_for a design-builder to the‘ cbfnmissioner J? 
administration, who shall forward th_e réE1I1e"st t_o th_e board, §~profided subdivision 
3. 

T? 
Q E projects E which th_e University o_f Minnesota requests a design-builder, 

tlg University o_f Minnesota may pg either E design-build qualification-based 
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selection process under subdivision 5 or the design—build design and price—based 
selection process under subdivision 7._The board shall score proposalfin accordance 
with subdivision 5 or 7, as app1icab_leEd narro_w—the selection to the? two highest 
§E3fing proposers _foTrecornmendation tofiie Board gffiegents. "_I‘_he_BErdERegents 
shall make the filfil selection and sham notify the board of the selection. Meeting 
records or wfiten evaluations thatdocument thefixal selecHo@ public records. 

(d) The University of Minnesota may not utilize design-build contracts for more 
than fi_ve_13—e1‘cent of its total projects lfifiumbei‘, in each of the fiscal yeafi 2006 
mX)T)—7, and ten_1)—e_r<:—e_r1‘t—of its totfpi-‘ojects let, 1§§BE16Er,"E1E Ftlfi 
We~re.a_f-ta? tl1—at— ad? funded i1—1_w’1To1ce:or in part wi—th p_roceeds from E@ sni — _— T T ‘T "— ——- _— 

Subd. 5. DESIGN-BUILD QUALIFICATION-BASED SELECTION PRO- 
CESS. ln _a_design-build qualification-based selection process, th_e following shall 
apply: 

(a)( 1) the commissioner flail establish procedures E determining the appropriate 
content of %h request for qualifications, the weighted criteria and stfiriteria to be 
used to eval-uge tl_1_e_ desfi-builders, and tlieflproqedures for evaluating qualificafions 
in‘an-‘open, competitive, and objecti\E_mE1—ner; (_22 the <:_rile1‘ia and subcriteria shall 
include, but are not limitecl_to, the proposer’s experiefie as a constructor or prirhrm 
designer,~i—riclT1di1Ecapacity~of@ personnel, technical competence and czgability to 
perform, the past performancepi’ the proposer Q9 employees, its sfiety record arfi 
compliangfi flue and federedlaw, and availability to and familiarity withfi 
project locale; (3) the hdoiiimissioiierwfnzgvinclude in therrefiuest for qualifattitfi 
criteria a requigment the propose; include W1e—ove1'head El fee that the 
design-builder proposes to charge for its constructioiiservicesg and-(Z) HT: Em? 
sioner shall issue a requesT for qualimafims that includes the info—r—rKat—ioh—asdescribed 
i_n subchvrion 

_ — —“ —' ~ 
(_b) After obtaining E evaluating qualifications from each design—builder, in 

accordance with the weighted criteria and subcriteria and pro%res set forth in the 
request for qT1ahfic_ations, the board shall—select a short Eof at least three_ and noTnoTe 
than five_proposals. E13 board mufi‘-eceive at least thre‘e__p1Tc>_p_os_als_froi_ndesign— 
bu—i1dceFgr me commissioner grafl either: 

— 1 _~ :- 
Q solicit Q proposals; Q revise E request _f_o_r qualifications Ed thereafter solicit new proposals using 

th_e revised request for qualifications; g 
_(_I_’:_) request selection o_f z_1 primary designer pursuant t_o section l6B.33, 16C.08, Q 

16C.O95 fl proceed with competitive bidding pursuant t_o sections 16C.25 t_c_> 16C.29. 

Q TE board shall conduct formal interviews with th_e short of proposers, b_11t 
shall E disclose giy proprietary o_r confidential information contained SE proposal 
t_o another proposer.

' 

(d) The board shall select the design-builder that scores the highest on the 
evaluation criteria and subcriterizr The commissioner shall make_The award t_o tlg 
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design-builder who scores the highest score pursuant to the weighted criteria and 
subcriteria as d%mined byfie board, unless the comniissmner rejects all proposafi 
or proceeds_ pursuant to pfiagaphs (f) and (g).—In the case of the Minfiesota State 
Colleges and Universides, the board_shmn—a—1row th—e s$:t—ionT: the two design- 
builders tlgscore the high§ on thewiluation crfsiia and subFriEiaT(>1‘ recom- 
mendatioT:o tlfrespfective com?issToner, and the commisEner shall makethe final 
selection E shall notify th_e board o_f th_e selection. 

(e) The commissioner shall conduct fee and contract negotiations with the 
selected design-builder E shall enter into th_e contract consistent with subdivision 
Q I_f th_e selected design~builder declines E appointment o_r unable t_o reach 

agreement with tl'1_e commissioner E E terms pf th_e contract, tlf commissioner may, 
within 6_O days after th_e first selection, request E board Q make another selection. 

(_g;) lf E board fails £9 make a selection an_d forward recommendation toE 
commissioner within Q days o_f t_h_e request Q a second selection, fie commissioner 
may appoint a design-builder without th_e recommendation Sn" th_e board. 

(_hl E" a project E which a design-builder E ‘IE selected lg th_e becomes 
inactive, lapses, Q changes E th_e result of a project phasing, insufficient appropria- 
tions, p_r other reasons, die commissioner may, E project reactivated, retain th_e 
same design-builder t_o complete th_e project. 

Subd. DESIGN-BUILD QUALIFICATIONS-BASED ACCEPTANCE BY 
COMMISSIONER. E contract between. E commissioner E th_e design-builder 
selected under subdivision 

:3: 
shall require the following: 

Q E design-builder shall develop design documents o_f th_e project E review E approval b_y E commissioner prior t_o project bidding. 
(b) The design-builder shall competitively bid all trade contract work for the 

p1'ojec’t*fr-on; a list of qualifiedfirms, subject to avmafiitybf such qualifEd_ E 
the specific w_oE'fi1e list of qualified firms shall be based 150% open, competitia 
and objecti\'I.e—-pfeqTdfiaEon process in which_the selection—criteria includes, in 
fiition to the proposed price, the firrgs experiE:e as a constructor or primary 
designer, Tncfiding capacity of la personnel, technicafcbmpetence, capability to 
perform, the past performanceof HT firm and its employees, including its safety recofi 
and comflifi with state and ifieE1l—la_vv_, availability to and familiarity with the 
fiect locale, arTc>t%ccFiderations§ defined by Ee_design—builderm E 
commissioner. TE design-builder and the_commissioi1er@ jointly detenmfrle E 
composition §tT_e o_f qualifiedifiy criteria sha_H not impose unnecessgy 
conditions beyond reasonable requirements to ensure maximum participation of 
qualified contractors. 

Q With tl'1_e approval o_1°tli_e commissioner, t_h§ design-builder may name eitherg 
both a mechanical and electiical subcontractor Q subcontractors as 2_1 named member 
of th_e design-builder’s team, Ed either Q both a mechanical E electrical 
subcontractor g subcontractors g named, the design-builder no_t required t_o 

competitively th_e mechanical pr electrical trade contract work. Q named mechani- 
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cal or electrical subcontractor member of a design—builder’s team shall competitively 
bidall subcontracted portions of the mechanical or electrical sufitractofls work Em? list of qualified firms. Sridhfialified firms shall be determined as described in 
pafigrapfi The commissioner and the design—builder_§hall agree t_o_a_ o_f big 
materials, id Wlipment t_h_2_rt 

£1 With th_e commissioner’s approval o_r request, team members pf th_e design- 
builder, including tlg design—builder, may ali submit bids _fpr trade contract work. 

gel Either pr both th_e mechanical g electrical subcontractor g subcontractors 
who E named subcontractor members 9:" the design—bui1der’s team shall enter i_n_t(_> 

guaranteed maximum price contracts with the design-builder. 

Q E design—builder E tlf commissioner shall enter i_nt_o a guaranteed 
maximum price contract. 

Subd. DESIGN-BUILD DESIGN AND PRICE-BASED PROPOSALS. (L) 
In a design arid price-based selection process fire following shall apply: 

(_1_) selection must b_e based 9_ri best value, which includes Q evaluation o_f price E design, and may include other criteria including, bu_t n_ot limited Q me proposer’s 
experience as a constructor gr primary designer; 

(2) the commissioner shall establish procedures Q determining the appropriate 
conte—n—t—oiTeach request for_q_u-alifications, @ th_e weighted criteria an_Eubcriteria Q 
be used_§_e-\7a_luate tlr_e—<i_esign—builders including, bu_t not limited to, the proposer’s 
e3(lp~eri-ence as a constructor or primary designer, includingcapacitybf l<e—y personnel, 
technical competence, capability to perform and the past perfo1'manc_e‘o_f_fi1e proposer 
and its employees, its safety record and compfinayfi s% and fede-raffiw, quality 
5871‘ Est per1’o1'1na1ice, 5% the pr'o&dures for evaluating quadifications irian open, 
::;nt?titive, aid objective nfirner; a_n_c_l 

— _ "- 

@ fire commissioner shall issue 2_1 request fig qualifications that includes E 
information as described subdivision 

(b) After obtaining and evaluating qualifications from each design-builder, in 
accorfince with th_e weighted criteria and subcriteria and proc_edures set forth in the 
request for q_urdifications, fire board slfi select a shtrlist of three E)p<F:rs._TE 
b_c_>arc_l mfiél receive at least three propms from design-bfidas fire commissio—n—t=§ 
shall eifiaz 

# _-H —_ _— 
Q solicit E proposals; 
Q revise E request fir qualifications id thereafter solicit new proposals using 

th_e revised request E qualifications; o_r 
Q request selection o_f a primary designer pursuant tg section 16B.33, l6C.08, E 

l6C.095 :_1_n_d proceed with competitive bidding pursuant t_o sections 16C.25 t_o 16C.29. 

(c) The commissioner shall issue a request for proposals t_o the selected 
desigirTbuild_ers. E submitted proposals sliall consist gf_, at a minimum, the following 
elements: 
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Q preliminary plans Ed specifications @ other information sufficient detail 

t_o describe E character, quality, E scope of the project; 
(_2) a design @ construction critical path schedule; 
Q E price a_t which th_e design~builder complete all design £1 construction 

requested the proposal E the project selected; £1 
@_) other materials th_e board determines are necessary t_o E design, schedule, 

and cost of the project. 

(_cl2 Proposals must E sealed E may gt lg openediuntil the expiration o_fE 
time established gr making proposals as set forth ac request E‘ proposals. 
Q Proposals must identify E primary designer £1 th_e primary construction 

contracting entity that are members of fie design-builders team. 
(f) The amount and type of design services requested by the board shall not be 

exceefietrtfi those sub?itting p—roposals. Proposals exceedingllg-amount and type of 
design services requested by the board may be rejected b—y the board. Unless 
compensated excess o_f th_e minimum stipend Q their effort, design-builders must 
n_ot lg required 53 submit detailed architectural Q engineering design g construction 
documents as part of the proposal. 

(g) Except as described in paragraph (h), the commissioner shall award to each 
desigfiauilder that submits a Esponsive desi—gr1K1ild proposal uncftliis subdwimj 
a stipend in an’§rlount of rmt less than 0.3 percent of the commissi(7ne—r’s estimated 
cost of des_ign—and constEcEnTtlHecE:st for prcgogs requires extensive design 
sefiices beyorfrpreliminary plfifimd specifiations § requested as pg o_f E 
proposal, the stipend shall IE adjustedT_oE amount commensurate with t_h§ amount of 
design services requested for each proposal. 

§l1_)_ l_\I_o stipend shall lg awarded t_o fie design—builder selected t_o complete me 
project. 

(i) For projects where the design—bui1der accepts the stipend offered by the board, 
the cc)—rnm—issioner shall be (Emed the owner of the dgign, subject to the_1_i,<gTts of the 
fiposer‘ to such fin?» publicagn and ‘us; i11—c)ther projects. Ho_w_ever, the fie?" 
the design_ totality,E E totalityfflficofnissioner prohibited.— 

—_ 
(j) E commissioner may require each design-builder to submit with its proposal 

a cash—deposit, letter of cre—d_i—tin a form acceptable to the o;3mmissionTr,c; bid bond 
n_o_Wexceed five perant of the_nlaximum cost of th?des_ign—bui1der’s proE>s2T If the 
proposal is accgted but thefisign-builde1T1il?, w—ithout good cause to execute tfi 
desigmbufid contracnfiefiposit or bond is forfeited in an amount nofto exceed th—e 
difference between Eproposal i_n_question £1 th_e @_highest pro_pbs_al. — 

Subd. DESIGN-BUILD DESIGN AND PRICE-BASED SELECTION 
PROCESS. Q E-board shall review submissions § described subdivision 
conduct fonnal interviews with all three proposers but not allow the disclosure of any 
price, proprietary, Q confidential information contained E proposal t_o another 
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proposer; and select gi_e proposal that scores me highest based Q Q weighted 
evaluation criteria and subcriteria, except for projects under the control of Minnesota 
State Colleges and—U'niversities. The co-m—missioner shall in_ake the Evard to the 
design-builder M33 scores the highest score pursuant to the weigfied criteria aifi 
subcriteria as d%~mined byfie board, unless the corn1n_.EsiTner rejects all proposals 
or proceedfpursuant to p—ara—g1‘apl1 (c) or (df—For Minnesota State fileges and 
Ilniversities projects, th—e board shal1h:—trrowT1e 'se—lectio11 to the ‘Wt/o—highest scorfig 
proposers for recomrrgldation mhe comrr~u'_s_sioner, a_n<_:1_t_lE aimmissioner 
review the s—ubmissions as describ_ed_i1isubdivision 7; conduct formal interviews 
both prcfiosers recommended by the board, but not allow the disclosure of any price, 
proprietary, or confidential infcfmation contei-imecl—ir1 gig proposal t_o anotherfiaposer; 
and select theproposal that scores the highest basedon th_e commissioner’s application 
E§_Fh_e weigTted evaluafii criteria?‘ E1 subci-itei-iaffi sfl W th_e E o_f t_h_e 
selection. 

Q2 After t_i proposal accepted, die commissioner deemed the owner o_f me 
design, subject t_o the rights o_f die proposer t_o such design f_or publication @ 1_1s_e 
other projects. 

(_c2 After z_1 proposal accepted, tl1_e commissioner ail the design-builder shall 
enter i_1_1t_o a fixed—price contract. 

(d) If the design—builder selected for a project declines the appointment or is 
unable—to_reE1 agreement with the conm-iissi_oner concerning theTerms of the conthract, 
the cofimfiner £1f._}:, with? 6—0 days after t_h_e selection: requegthe board to 
Egg another selection. 

_ ___ ~— _—— _ 
(e) If the design—builder selected for a project, prior to executing a design-build 

contra—m:,_repE1ces either the primary dagner or the primary construction contracting 
entity, the commissioner:ha1l notify the boafi Ethe replacement and request the 
l3_()21rd ELM approve me new desigifiuilder o_1—'_tgE=,lect another d§gn~builder.— 

(f) I_f the board fails to make a second selection as described in paragraph (d) or 
(e) afifi foWard its Eommendation to the commissioner withfi 60 days o_f‘tlE 

Em—m—issioner’s request for a second sele—<:tion, the commissioner —rna37‘2E>point—a1 
design-builder t_o projaft without t_he recommendation gt‘ die board—.—

H 

Sec. 8. [16C.34] CONSTRUCTION MANAGER AT RISK. 
Subdivision 1. SOLICITATION OF QUALIFICATIONS. (a) Every user 

agency, except tilt: Capitol Area Architectural and Planning Board,_§1al1 subnfi 
written request f*<§proposa1s~l"-(-3-1‘_a construction manager at risk for itsToject to the 
commissioner. ‘me written 1'eIfiest for proposals must in—clEd_e a—cle§:ription o_fE 
project, the estmited §s_t of completing the project, a description of any sbp%ci—al 
requirements Q unique featufias of tfi propcfid project, _and other infoEnaEn which 
will assist the commissioner in carrying out its duties ancfiesponsibilities set forth in 
t_l?_ sectioir 

“I ~‘ _- : — - 

g)_) The commissioner may include t_hE request E qualifications criteria a 
requirement _th_at Elm proposer include tl1_e overhead and IE Eat die construction 
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manager at risk proposes to charge for its services. 

Q Q request E‘ qualifications shall lg prepared E each construction manager at 
£i_sl< contract g provided section. The request f_or qualifications shall contain, a_t 
_a minimum, E following elements: 
Q E identity o_f tlg agency fir which E project Q built Ed% 

award th_e construction manager a_t contract; 

(2) procedures for submitting qualifications, the criteria and subcriteria for 
evalufion of qualifications and the relative weight forach criteriafid subcriteria,E 
the procedures for making av/arfiin an open, comEtiT—v<:, and objective manner, H1 
aaording to the—stated criteria and—sE>criteria, including agference to the requ£ 
ments gf section; 

__ _ _- 
Q me terms and conditions Er the contract; 
(4) the qualifications that the construction manager at risk shall be desired to 

Q z_1 schedule E commencement a_r5d_ completion <_)ftl1_e project; 
(_6) fly applicable budget limits f_or the project; 
_(7_) requirements E insurance, statutorily required performance £1 payment 

bonds; 

(8) identification and location of any other information in the possession or 
controfof the agency tlfthe user agaicj/—cleteT)ines is materiafwfich may inclucfi 
surveys,_so_ils reportsjra—v»7inE or models of existing structures, enfionmental 
studies, plmgraphs, o_r references_t_o public records; 31 

£9_) criteria shall E impose unnecessary conditions beyond reasonable require- 
ments t_o ensure maximum participation of construction managers at risk. The criteria 
shall n_ot consider th_e collective bargaining status pf th_e construction manager at risk. 

(_cl2 Notice o_f requests fir qualifications must E advertised fie State Register. 
Subd. CONSTRUCTION MANAGER AT RISK SELECTION PROCESS. 

In a construction manager a_t selection process, the following shall apply: 

(a)(i) Upon receipt of a written request from a user agency for a construction 
manager at risk for its project, the commissioner sha1l_create a seTcT:ti_on committee 
composed_o_f1_rE1imum of thre—e persons, at leafine of whom has construction 
industry expertise; (ii) theaelection committee§§l-Qafiish procecTures for deter- 
mining the approprige c_oT1tent of each request foW1a1ifications, the weighted criteria 
and subc-r_i-teria to be used to sc$efiproposalTof the constructionmanagers at risk, 
2? shall establElfi)r(?dL~1res for 5/_aluating qualifiattions in an open, compaidvej 
Ed cwective manner; and (iii) tgcommissioner shall issue aEq—1Est for qualifications 
tl7_t includes the info1r—IlaEi_<)-I-1—§—clescribed subfision _1~._

— 
(_b) E accordance with E ‘criteria El procedures s_et forth E request E‘ 

qualifications, fie selection committee shall evaluate th_e construction manager at risk’s 
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experience as a constructor, including, but not limited to, capacity of key personnel, 
technical competence, capability to perfofmtdie past performance of_tlieconst1'uction 
manager at risk and its employees, its safety_17e_cEd and comp1ian—ceT2vith state and 
federal 1av_v, grailfiifif to and familiarity with the projec—tlocale, and otiapfl)-pri—ate 
facts st1Trmtted by the —c7oKtr'uction mana—gei‘—a? risk in response—to the request for 
q—ualifications. Tlmcommissioner must receivefi: Eastthree proposisfom consume: 
tion managers o_rThe commissioner may either (i—)so1icit new proposals; (ii) request the 
Efiction comrnitu:—e to revise the rtgtiest for qua1ificati%and thereaftT solicit@ 
proposals using the revised ifiuest fg qualifications; giijselect another allowed 
procurement methfil; gr reject all proposals. 

(c)(i) The selection committee shall review th_e proposers’ qualifications a_n_d_ 

create a shoflist of three to five prop$1ls of construction managers at risk; (ii) the 

commissger $all_issT1e_ a_req—u~est for propcgal requiring fee and expehsW;>rorTos—als 
and other infonn_z§tion as desired froin th_e short—listed consficfin managers at risk; 

the selection committee shall conduct formal interviews with the short:liTed 
c;ristTction managers at fl~b_lTt_Slla11 not disclose any propriaa1:y~o1_‘confidentia1 
information contained _in onfprfiafio another_p_roposer; (iv)_the selection 

committee shall i‘ecommencTtTie const111ctioi1 manager at risk achE\7ing_the highest 
score Q tli_e_-(:_\I21luation criteri?2_1§ described subdivisi-5n—l_,#paragraph 

(cl_) E board shall select the primary designer as described section 163.33 o_r 
in E c_as_e_ of Q commissioner, section 16C.08 o_r 16C.095. 

Subd. CONSTRUCTION MANAGER AT RISK CONTRACT.i(a) The 
commissioner shall conduct contract negotiations with E recommended consfiction 
manager at risk. 

(b) If me construction manager at risk selected for the project declines the 
appoirifment or is unable to reach agreernenTwith E comTn—is§oner concerning the E3 
or terms of thecontractjtlka commissioner shmwithin 60 days after the first selec—tio—r1, 
request tfeselection con1—mittee t_o make another recom_1nE1t‘1<T"_: 

Q if the selection committee fails t_o make a_1 second recommendation and forward 
it to E commissioner within Q days of tlg commissioner’s request for a second 
recommendation, the commissioner may select a_1 construction manager at risk without 
the recommendatiag E selection committee. 
Q ’_1‘_i§ primary designer selected lg tif board shall develop various design 

documents E review E approval by the commissioner. 
gel '£h_e construction manager at risk shall competitively bid all trade contract @ Er the project fr_o_In a list o_f~qEfied—_firms, subject to—avaTlabilT}I of such 

qualified firms fo_r the specificvvork. The list of qualified firmsshall be based fpofin 
open, competitive, a_T_d_ objective preqtmffitibn process immcfiesctletxfinfiafi 
includes the firms experience as a constructor, including capacity—of key personnel, 
technicalc—ompetence, capabilityto perform, the past performance ofth—e_firm and its 
employees, including its safety record and cTo_mW1nce with staterafi Ed_eral—la~w: 
availability to aid fa1r_1i_liarity @~pE)ject locale, Eothef coiisiderationg 
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defined by the construction manager at risk and the commissioner. The construction 
manager_a_t Ti-slk and the comn1issioner_sl—1E1lljEtly—dete1n1ine the coinposifion of the 
list of qualifigl Hn_n?The criteria shafin impose unnecess7ar—y conditions bSrcm—d 
gsmiable requifients-to ensure mEm—um participation of qualified contractors. 
With the commissioner’s approval or request, the constructi_c§1 manager at risk may 
also sfimit bids for trade contract w—o_r_lE 

— _ —_ —— 
Q The construction manager a_t risk Ed the commissioner shall enter into '11 

guaranteed maximum price contract Q E project. 
See. 9. [16C.35] JOB ORDER CONTRACTING. 
Subdivision AUTHORITY. E commissioner may undertake construction 

utilizing jo_b order contracting for projects th_at do not exceed a construction cqs_t o_f 
$250,000. 

— "_ 
Subd. 2. JOB ORDER CONTRACTING REQUEST FOR QUALIFICA- 

TIOIfi1)The commissioner is authorized to issue a request for qualifications that 
includes tE c;_ri_t7:ria that will be u_sed for the prdjects, provided thfihese criteria donot 
unduly 1‘tesTict compTti—o_1f1i—orTE5se cbhditions beyond reafiable requi'rem51_ts-E 
ensure maximum participatidffof all qualified contractors, and does not relate to tlE 
collective bargaining status of E_c0ntractor. 

—_ *_ — __ _— 
(b) The request for qualifications must be publicized in a manner designated by 

the ctfinwioner thatfiisures open and unresfiicted access f5r_any potential responde? 
T.-o_the extent pra<%a1l, this must irfilde posting on a st21‘t—eVW) site. To the extent 
Eacfiml, the -commissiorr must give notice to Te-pregati :)f—taEe—t-e_c_l group 
businessesiesignated under sectionWC.16. 

_ _ 
Subd. 3. QUALIFIED CONTRACTORS. (a) The commissioner shall review 

the response? to the request for qualifications and dE=,rr_ni1_1e responder’s abfi to enter 
in—to the mastefcfiitract that—\Ni1l be utilized f(Trthe projects. The commissioner shall 
es.T1bli-s—h a list of qualiflacoijaaors basedE1_the.proposer—sTability to enter ha 
master contract as described go request for qualifications. 
Q The commissioner shall enter into master contracts with a_ll qualified 

contractors. 

Q E commissioner shall establish procedures t_o allow firms 9 submit 
qualifications at least annually t_o allow placement E t_h_e o_f contractors qualified 
to enter into a master contract. 

Subd. CONSTRUCTION SERVICES BIDDING. E commissioner shall 
request for construction services Er E project using job order contracting from 
qualified contractors -a_s follows: 

Q for construction projects u_p t_o a maximum cost of $50,000, me commissioner‘ 
shall request a minimum of two bids; ' 

Q E construction projects with a c3s_t greater E $50,000 b_L1t 2' equal 
t_o $100,000 th_e commissioner shall request a minimum o_f three bids; 
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(3) E construction projects with a at greater than $100,000 @ le_ss_ than or 
equal~t_9 $250,000, th_e commissioner shall request z_1 minimum o_f fiur bids. 

Subd. QUALIFIED CONTRACTOR SELECTION. The commissioner shall 
select tlg contractor who submits th_e lowest price f_or th_e—5onsuuction services 
proposed. 

Subd. 6. REASONABLE DISTRIBUTION OF BID REQUESTS AMONG 
QUATITFIET) CONTRACTORS. The commissioner in requesting bidding for 

projects using job order contracting a_s_described in sec—tion shall develop a system 
to ensure a reasgnable opportunity fig a1_l qualifie_d contractors_tTi_d E construction 
s_en/ices or) a periodic basis. 

Sec. 10. EFFECTIVE DATE. 
Sections 1 to Q E effective @ day following final enactment. 
Presented to the governor May 20, 2005 
Signed by the governor May 24, 2005, 1:17 p.m. 

CHAPTER 79——S.F.No. 1509 
An act relating to housing; providing certain manufactured home park exclusions; 

amending Minnesota Statutes 2004, section 327.23, by adding a subdivision. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1. Minnesota Statutes 2004, section 327.23, is amended by adding a 

subdivision to read: 

Subd. Q; SEASONAL AGRICULTURAL OPERATIONS. The term “manu- 
factured home park” shall not be construed to include up to four ma%c_tEr_ed homes 
maintained by an incmi_dua_11— or‘ a company—on premi-sEs—'as—so—<:iated with a seasonal 
agricultural Epcfition, an 253:? zoned agriEltural, and used exclufily to house 
individuals or families per51‘rn—i11_g labor as defined in §eEti$3121(g) of the_Intemal 
Revenue @ _ _ fl- 

(_1_2 E manufactured homes ar_e equipped with indoor plumbing facilities an_d 
meet E standards f_or water Ed sanitation established Minnesota Rules, paits 
46300600, subpart 4630.0700; 4630.l200; 46303500; Ed 4715.03l0; 

Q,_)_ each manufactured home provides at least _8_(_) square get o_f indoor living 
space f_o_r each of inhabitants; 

Q thf manufactured homes 31 their installation comply with section 327.34, 
subdivision 1, and Minnesota Rules, chapter 1350; 
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