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CHAPTER 39—S.F.No. 1252 
An act relating to water; providing for the consumptive use of groundwater. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1. CONSUMPTIVE USE OF GROUNDWATER. 
Pursuant to Minnesota Statutes, section l03G.265, subdivision 3, the legislature 

approves the cdnsumptive use of groundwater under a permit of moretlfii 2,000,000 
gallons pefiiay average in73_0_-day period in the St. Paul Rggional Vnwer Services 
service agahiflconnectiodvvith a municipal Wag s'uppl—yTs—ystem operé1te:—d—l)y the St. 
Paul BoarTofWater Con11n1—'s—sioi1e1's, subject to a determination by the comyisjnier 
bf—nanual regmrces that the water remaining iHtl_1e basin of on'gii1— wfibe adequate to 
Egg th_e basin’s nEii_f9_1—‘vvater £1 subject Es—ubsequeE approvafbl_g1e commi; 
sloner. 

EFFECTIVE DATE. This section effective fire E following final enactment. 
Presented to the governor May 2, 2005 
Signed by the governor May 5, 2005, 3:25 p.m. 

CHAPTER 40—H.F.No. 218 
An act relating to energy; extending eligibility to receive the renewable energy production 

incentive under certain circumstances; amending Minnesota Statutes 2004, section 2]6C.41, 
subdivision 3. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1. Minnesota Statutes 2004, section 216C.41, subdivision 3, is amended 

to read: 

Subd. 3. ELIGIBILITY WINDOW. Payments may be made under this section 
only for electricity generated: 

(1) from a qualified hydroelectric facility that is operational and generating 
electricity before December 31, 2005 2007; 

(2) from a qualified wind energy conversion facility that is operational and 
generating electricity before January 1, 2007; or 
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(3) from a qualified on-farm biogas recovery facility from July 1, 2001, through 
December 31, 2017. 

See. 2. RENEWABLE DEVELOPMENT FUND; RENEWABLE ENERGY 
PRODUCTION INCENTIVE EXTENSION. 

Subdivision 1. SCOPE. This section applies to renewable energy production 
incentives funded_by the renevflsle development acamnt under Minnesota Statutes, 
section 116C.779. Miifisota Statutes, section 216C.4l, governs the approval fg and 
t§_rrn_s o_f the incentives except as modified gy section.

— 
Subd. DEFINITION. P31; th_e purpose of section, “lapse period” means tlfi 

period from J anuaiy 1, 2004, t_o October g 2004. 
Subd. 3. PREVIOUSLY APPROVED APPLICANT. & applicant who received 

a lettgfif approval from the commissioner of commerce under Minnesota Statutes, 
section §T6C.4l, subdivisi$7, may, if any of the l_ap§ period occurred within 18 
months after receipt of th_e approval, 5716170 extefid tl1_e 18-month eligibility period 
submittifg th_e commissioner the fdlldwing: 

I
_ 

( 1) evidence that all required interconnection and delivery studies for the 

qualifying project ha—ve-bcen completed and an interconngction agreement signedbyfil 
the parties has been—e;ecuted. If the inte?c—6rEection agreement requires improven_1e1E 
Ebe made};-tfiansmission-sy_sEm, the applicant must provide evidence that equity 
and—debt fina_nc—n1g sufficient to pay theEst of those improvements is secure_d-and that 
<:cJ—nstruction o_f th_e improvergefigii Eeirpected to b_e complete}! lly_ t_I_1E cia-teW_e 

proposed extension expire; ag 
9 documents demonstrating gag t_he_ project E secured equity E1 debt 

financing sufficient tp complete th_e project by die d_at§ gig proposed extension 
expire. 

If the commissioner determines that the applicant has complied with clauses (1) 
and (§),~the commissioner shall, within_§I)_d-a-yis of receivrig the submis_si—o-n, notify th_e 
filiTmt~@ the 18-inontlmjefiod is exEicTeE)y_tl1_e length <7f_time of the lapse periTd 
occurring WiIh—iT1_tiJ‘/_ 18-month perio—d, notwiths?a—nding any pEovi'sEn—rn$nfihe credit 
retroactive. If t:h_e federal production credit has 1a§§€d when the comrmssioner 
determines whether [lg applicant has made the sEb_mission requiredby clauses (1) and Q E commissioner shall extendie 18—rFo_nth eligibility period E 1_2 mon_tlTs.~_ 

If g1_e_ commissioner determines that an applicant ILS failed to comply with the 
requfement for obtaining an extensidiftg commissioner-sfirmtify the a—p-pTicai1_t 

Jig Q extensibn p_f the 18:nonth eligibility period denie~(i.—_
— 

Subd. 4. PREVIOUSLY UNAPPROVED PROJECTS. An applicant who filed 
an applicatidn pig to January 1, 2005, gt _v[h_o lg not received a letter 9f_a1—fi)r_<;I7a_l 
may qualify t_o receive the ficentive b_y makingfi submiss_icE—described in 

subdivision 3, clauses (1) and (2), to the commissioner by December 31, 2005. If tlE 
commissioner determin—es tligt-a—n_appEcant has complied_with subdivis—ion 3, c1—a_uTs‘ 

(l_) E Q, tl1_e commissiorTe1TslE within §@ of receivTn_g E submissidn, notify 
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th_e applicant t@ the project qualifies t9 receive fie incentive arg shall provide fie 
applicant with 

_a letter pf approval. 

An applicant receiving a letter of approval dated January 1, 2005, or later, must 
first offer for sale to the public utility the electricity generatai by the— project and amcgl $166331? e—nc—ergy credits. The.parties shall negotiate a—pri<?e within IE 
days. The public utility shall provide itsTst best pricaffer to the applicant in writmg-, 
which_is—l)inding for no less than 120 E1;E.‘TE§é1"EaEfia§rEgo_tiate with7any other 
utility Eta may acT:EpT5tEFca1Tg1F than theliinding pricfiered by’th:3—;H)1iT11ti1ity. 
If anot@ offers_a1—p1-*i_c:e equaltTc>rT)wer than the binding 5516? offered by the 
public utility, the applicant must contraa with tlEpubTc utility afi bindingprice: 
For the purposeof this subdivision, “pulmutfity” means any—u—til~ity operating a Ra power pla_nt state. 

—— _ 

Subd. INCENTIVE AMOUNT. ELIE incentive E a facility receiving an extension g _a letter g approval under section pg gem p_er kilowatt hour. 
Subd. 6. ADDITIONAL FUNDING. If funds th_e renewable development 

account, a1lcEated under Minnesota Statutes, section l16C.779, subdivision E E wind 
energy incentives are insufficient t_o fully fund incentives under section, other 
funds the renewable development account must 5 allocated t_o make Q th_e 
insufficiency. 

Subd. NOTICE. E commissioner must, within Q days o_f me effective date 
of ap_t_, notify persons eligible to apply fo_r E extension o_r a letter o_f approval under 
this section of the provisions of this act. 

Subd. 8. ADDITIONAL INCENTIVE PAYMENT. This subdivision governs 
the al1ocati$ of the $4,500,000 allocated annually to fundTnEentives for up to 100 
1Tegawatts of wind—1)ower under Minnesota Statutesgactfi l16C.779, sfiafiigonf 
If the comrfissioner of commerce determines that the wind incentive payments at 13 
&rIts per kilowatt hour for some projects anTat— one cent per kilowatt IIOIE ESE 
applicamts either exte1W,d_o_r_ a lettefif appg/-aljruiefihis section Ks r1—ot 
fully spend the $4,500,000—due to any reasomthen the commissialer shall 11512.6‘ tlT 
i1_1_c51ti_\7e:_,pa}Tn-ent adjustmerIt—pro{/ifil for in thfibfiyision unless the—con1mFsi_on—ef 
finds that to do so would be contrary.‘ 6:117, public interest togicourage wind 
develop:mer1_t:. 

— _ _ _ — — 
E incentive adjustment payable only Q those wind projects E receivedE 

extension under subdivision ’3‘ and E projects receiving 2_t letter p_f approval under 
subdivision 

The commissioner shall determine th_e unspent balance aid distribute a_s 
incentive payments op die basis of th_e percentage o_f a project’s kilowatt-hours energy 
generation of the total ki1owatt—hours energy generation of all projects receiving an 
extension uEleTsubdivision § _o_r a letter o_f approval undcg sfiadivision 

A project may n_ot receive a total o_f incentive payments thitexceeds cents per kilowatt hour. 
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The commissioner may recalculate incentive payments more than once under this 
subdivision. 

Sec. 3. EFFECTIVE DATE. 
§§:£:ti_or_1§ 1 arm 2 E; Edi th_e diy following E enactment. 
Presented to the governor May 5, 2005 
Signed by the governor May 5, 2005, 2:35 p_.m. 

CHAPTER 41—H.F.No. 915 
An act relating to transportation; modifying provisions relating to aeronautics; making 

clarifiring changes; amending Minnesota Statutes 2004, sections 360.305, subdivision 4; 360.55, 
subdivisions 2, 3, 4, 4a; 360.58; 360.59, subdivisions 2, 5, 7, 8; 360.63, subdivision 2; 360.67, 

subdivision 4; 394.22, subdivision 12; 394,361, subdivisions 1, 3; 462.352, subdivision 10; 

462.355, subdivision 4; 462.359, subdivisions 1, 3; repealing Minnesota Statutes 2004, section 
360.59, subdivisions 4, 9. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1. Minnesota Statutes 2004, section 360.305, subdivision 4, is amended 

to read: 

Subd. 4. COSTS ALLOCATED; LOCAL CONTRIBUTION; HANGAR 
CONSTRUCTION ACCOUNT. (a).Except as otherwise provided in this subdivision, 
the commissioner of transportation shall require as a condition of assistance by the 
state that the political subdivision, municipality, or public corporation make a 
substantial ‘contribution to the cost of the construction, improvement, maintenance, or 
operation of the airport, in connection with which the assistance of the state is sought. 
These costs are referred to as project costs. 

(b) For any airport, whether key, intermediate, or landing strip, where only state 
and local funds are to be used, the contribution shall be not less than one—fifth of the 
sum of:

' 

(1) the project costs; 

(2) acquisition costs of the land and clear zones, which are referred to as 

acquisition costs. 

(c) For any airport where federal, state, and local funds are to be used, the 
contribution shall not be less than five percent of the sum of the project costs and 
acquisition costs. 

(d) The commissioner may pay the total cost of radio and navigational aids. 

(e) Notwithstanding paragraph (b) or (c), the commissioner may pay all of the 
project costs of a new landing strip, but not an intermediate airport or key airport, or 
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