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(d) The county board of commissioners must adopt the local equipment plan after 
a pubfi hearing. Money frdrn the Help America Vote Act_a?count may not be efierfiefi 
until the plan is adopted. The canty auditor shallfTle:TlE adopted-filgaliipment plan 
\nIi:tht_l1?e secreTa1y of s_ta_t_e_.— 

' —— j _— 
Sec. 36. MAIL BALLOTING. 
Nothing a_ct intended to preclude the use o_f mail balloting those 

precincts where allowed under state law. 

Sec. 37. EFFECTIVE DATE. 
This act is effective the day following final enactment. 

Presented to the governor May 31, 2005 
Signed by the governor June 3, 2005, 11.210 a.m. 

CHAPTER 163—H.F.No. 225 
An act relating to data practices; making technical, conforming, and clarifying changes to 

the Minnesota Government Data Practices Act; defining terms; classifying, regulating, and 
reviewing access to and dissemination of certain data; providing notice of breaches in security; 
‘regulating certain fees; providing for the conduct of certain board and council meetings; 
modifying provisions regulating motor vehicle and driver applications and records; regulating 
disclosure of nonidentifying sales tax returns; modifying vehicle accident reports and procedures; 
providing for treatment of data held by the comprehensive incident-based’ reporting system; 
regulating use of Social Security numbers; classifying certain animal health data; defining terms 
and regulating data privacy practices for wireless telecommunications; providing for a review of 
the handling of genetic information; amending Minnesota Statutes 2004, sections 3.978, 
subdivision 2; 11A.24, subdivision 6; 13.01, subdivisions 1, 3; 13.02, subdivision 7; 13.03, 
subdivisions 1, 2, 3, 4, 5, 6, 8; 13.04, subdivisions 2, 4; 13.05, subdivisions 1, 4, 6, 7, 8, 9; 13.06, 
subdivisions 1, 2, 3, 4; 13.07; 13.072, subdivision 4; 13.073, subdivision 3; 13.08, subdivisions 
1, 2, 5; 13.32, by adding a subdivision; 13.37, subdivisions 1, 2, 3; 13.3805, by adding a 
subdivision; 13.43, subdivisions 1, 2, 3; 13.46, subdivision 4; 13.591, by adding subdivisions; 
13.601, by adding a subdivision; 13.635, by adding a subdivision; 13.643, by adding a 
subdivision; 13.72, by adding subdivisions; 13.82, subdivisions 1, 16; 16C.06, subdivision 5; 
1161.68, by adding a subdivision; 116L.03, by adding a subdivision; 116L.665, by adding a 
subdivision; 116M.15, by adding a subdivision; 116U.25; 168.346; 168A.04, by adding a 
subdivision; 169.09, subdivisions 1, 2, 3, 4, 5, 6, 7, 8, 9, 11, 12, 14, 15, by adding subdivisions; 
171.07, subdivisions 1, 3; 171.12, subdivision 7; 270B.01, subdivision 5; 270B. 03, subdivision 1; 
proposing coding for new law in Minnesota Statutes, chapters 13; 41A; 299C; 325E;~ repealing 
Minnesota Statutes 2004, sections 13.04, subdivision 5; 169.09, subdivision 10; 170.55. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF IVHNNESOTA: 
Section 1. Minnesota Statutes 2004, section 3.978, subdivision 2, is amended to 

read: 
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Subd. 2. INQUIRY AND INSPECTION POWER; DUTY TO AID LEGIS- 
LATIVE AUDITOR. All public officials and their deputies and employees, and all 
corporations, firms, and individuals having business involving the receipt, disburse- 
ment, or custody of public funds shall at all times afford reasonable facilities for 
examinations by the legislative auditor, make returns and reports required by the 
legislative auditor, attend and answer under oath the legislative auditor’s lawful 
inquiries, produce and exhibit all books, accounts, documents, E of ar1_y classifica- 
tion, and property that the legislative auditor may desire need to ifipect, and in all 
th-ings aid the legislative auditor in the performance of dutTe_s._ 

Sec. 2. Minnesota Statutes 2004,, section l1A.24, subdivision 6, is amended to 
read: 

Subd. 6. OTHER INVESTMENTS. (a) In addition to the investments authorized 
in subdivisions 1 to 5, and subject to the provisions in paragraph (b), the state board 
may invest funds in: 

(1) venture capital investment businesses through participation in limited part- 
nerships, trusts, private placements, limited liability corporations, limited liability 

companies, limited liability partnerships, and corporations; 

(2) real estate ownership interests or loans secured by mortgages or deeds of trust 
or shares of real estate investment trusts” through investment in limited partnerships, 
bank sponsored collective funds, trusts, mortgage participation agreements, and 
insurance company coinmingled accounts, including separate accounts; 

(3) regional and mutual funds through bank sponsored collective funds and 
open-end investment companies registered under the Federal Investment Company Act 
of 1940, and closed-end mutual funds listed on an exchange regulated by a 
governmental agency; 

(4) resource investments through limited partnerships, trusts, private placements, 
limited liability corporations, limited liability companies, limited liability partnerships, 
and corporations; and 

(5) international securities. 

(b) The investments authorized in paragraph (a) must conform to the following 
provisions: 

(1) the aggregate value of all investments made according to paragraph (a), 

clauses (1) to (4), may not exceed 35 percent of the market value of the fund for which 
the state board is investing; 

(2) there must be at least four unrelated owners of the investment other than the 
state board for investments made under paragraph (a), clause (1), (2), (3), or (4); 

(3) state board participation in an investment vehicle is limited to 20 percent 
thereof for investments made under paragraph (a), clause (1), (2), (3), or (4); and 

(4) state board participation in a limited partnership does not include a general 
partnership interest or other interest involving general liability. The state board may not 
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engage in any activity as a limited partner which creates general liability. 

(c) All financial, business, or proprietary data collected, created, received, or 
maintained— by the state board in connection with Westments authorized by paragraph 
(a), clause (T),E)Tb7(4), arenonpublic data.'u_nder section 13.02, subdmsion As Ed in th—is—s_eTio_—n, Tfirficial, businesf or proprietary, data” means data, 2? 
d—ete1mTnedby the responsible authority for thestate board: (i), that is of a financizf, 
business, orpro1Tietary nature; and (ii) tlgrfiascgf which H)u__ld*cau1sec_ompetitiv_e 
harm to fig state board, the legzfienfiyfi which :56 state board has invested or has 

the managing entity 3 Ednywjna or a pofioho 
company i_nWhich the legal‘ fity holds an interest.—:°ls—used in this secti_on: “business 
data” is data descrigd in section 13.591,—subdivisior1_1~._RTeg_arEss of whether they E1 'be_—c—onsidered financial, business, or proprietfiy data, the following 56 
receivedjprepared, used, E retained by the state board in connection with investm% 
authorized b_y paragraph (a), clause Q Q E’ §_public E a_1l times: 
Q th_e name E industry group classification o_f th_e legal entity which t_lE state 

board E invested g which th_e state board 1313 considered a_n investment; 

(2.) the state board commitment amount, if any; 

Q th_e funded amount o_f th_e state board’s commitment to date, any; 

(4) the market value of the investment by the state board; 

expenditures E receipts used IE calculation if fie investment’s internal rate pf 
return; Ed 

(6) the age of the investment in years. 

Sec. 3. Minnesota Statutes 2004, section 13.01, subdivision 1, is amended to read: 

Subdivision 1. APPLICABILITY. A11 state ageneies; pelitieal and 
statewide systems government entities shall be governed by this chapter. 

Sec. 4. Minnesota Statutes 2004, section 13.01, subdivision 3, is amended to read: 
' 

Subd. 3. SCOPE. This chapter regulates the collection, creation, storage, 
maintenance, dissemination, and access to government data in state ageneies; statewide 
systems; and pelitieal government entities. It establishes a presumption 
that government data are public and are accessible by the public for both inspection and 
copying unless there is federal law, a state statute, or a temporary classification of data 
that provides that certain data are not public. 

Sec. 5. Minnesota Statutes 2004, section 13.02, subdivision 7, is amended to read: 

Subd. 7. GOVERNMENT DATA. “Government data” means all data collected, 
created, received, maintained or disseminated by any state agency; pelitieal 
siren; er statewide system government entity regardless of its physical form, storage 
media or conditions of use. 

:- 
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Sec. 6. Minnesota Statutes 2004, section 13.03, subdivision 1, is amended to read: 
Subdivision 1. PUBLIC DATA. All government data collected, created, received, 

maintained or disseminated by a state agency; political er statewide 
system government entity shall be public unless classified by statute, or temporary 
classification pursuant to section 13.06, or federal law, as nonpublic or protected 
nonpublic, or with respect to data on individuals, as private or confidential, The 
responsible authority in every state agency; pelitieal and statewide system 
government entity shall keep records containing government data in such an arrange- 
ment and condition as to make them easily accessible for convenient use. Photo- 
graphic, photostatic, microphotographic, or microfilrned records shall be considered as 
accessible for convenient use regardless of the size of such records. 

Sec. 7. Minnesota Statutes 2004, section 13.03, subdivision 2, is amended to read: 
Subd. 2. PROCEDURES. (a) The responsible authority in every state ageney; 

political subdivision; and statewide system government entity shall establish proce- 
dures, consistent with this chapter, to insure that requests for government data are 
received and complied with in an appropriate and prompt manner. 

(b) The responsible authority shall prepare public access procedures in written 
form and update them no later than August 1 of each year as necessary to reflect any 
changes in personnel or circumstances that might affect public access to government 
data. The responsible authority shall make copies of the written public access 
procedures easily available to the public by distributing free copies of the procedures 
to the public or by posting a copy of the procedures in a conspicuous place within the 
government entity that is easily accessible to the public. 

(0) Full convenience and comprehensive accessibility shall be allowed to 
researchers including historians, genealogists and other scholars to carry out extensive 
research and complete copying of all records containing government data except as 
otherwise expressly provided by law. 

A responsible authority may designate one or more designees. 
Sec. 8. Minnesota Statutes 2004, section 13.03, subdivision 3, is amended to read: 
Subd. 3. REQUEST FOR ACCESS TO DATA. (a) Upon request to a 

responsible authority or designee, a person shall be permitted to inspect and copy 
public government data at reasonable times and places, and, upon request, shall be 
informed of the data’s meaning. If a person requests access for the purpose of 
inspection, the responsible authority may not assess a charge or require the requesting 
person to pay a fee to inspect data. 

(b) For purposes of this section, “inspection” includes, but is not limited to, the 
visual inspection of paper and similar types of government data. Inspection does not 
include printing copies by the government entity, unless printing a copy is the only 
method to provide for inspection of the data. In the case of data stored in electronic 
form and made available in electronic form on a remote access basis to the public by 
the government entity, inspection includes remote access to the data by the public and 
the ability to print copies of or download the data on the public’s own computer 
equipment. Nothing in this section prohibits a government entity from charging a 
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reasonable fee for remote access to data under a specific statutory grant of authority. 
A government entity may charge a fee for remote access to data where either the data 
or the access is enhanced at the request of the person seeking access. 

(c) The responsible authority or designee shall provide copies of public data upon 
request. If a person requests copies or electronic transmittal of the data to the person, 
the responsible authority may require the requesting person to pay the actual costs of 
searching for and retrieving government data, including the cost of employee time, and 
for making, certifying, compiling, and electronically transmitting the copies of the data 
or the data, but may not charge for separating public from not public data. However, 
if 100 or fewer pages of black and white, letter E legal sizepaper copies are requested, acfi costs shall not_be usedfird instead, the responfqle authority @ charge Q §"c§§E3Eg If tlfiesponsible authority or designee is not 
able to provide copies at the time a request is made, copies shall be supplied as soon 
as reasonably possible. 

(d) When a request under this subdivision involves any person’s receipt of copies 
of public government data that has commercial value and is a substantial and discrete 
portion of or an entire formula, pattern, compilation, program, device, method, 
technique, process, database, or system developed with a significant expenditure of 
public funds by the ageney government entity, the responsible authority may charge a 
reasonable fee for the information in addition to the costs of making, certifying, and 
compiling the copies. Any fee charged must be clearly demonstrated by the agency 
government to relate to the actual development costs of the information. The 
responsible authority, upon the request of any person, shall provide sufficient 
documentation to explain and justify the fee being charged. 

(e) The responsible authority of a state ageney; statewide system; or political 
government entity that maintains public government data in a computer 

storage medium shall provide to any person making a request under this section a copy 
of any public data contained in that medium, in electronic form, if the government 
entity can reasonably make the copy or have a copy made. This does not require a 
government entity to provide the data in an electronic format or program that is 
different from the format or program in which the data are maintained by the 
government entity. The entity may require the requesting person to pay the actual cost 
of providing the copy. 

(f) If the responsible authority or designee determines that the requested data is 
classified so as to deny the requesting person access, the responsible authority or 
designee shall inform the requesting person of the determination either orally at the 
time of the request, or in writing as soon after that time as possible, and shall cite the 
specific statutory section, temporary classification, or specific provision of federal law 
on which the determination is based. Upon the request of any person denied access to 
data, the responsible authority or designee shall certify in writing that the request has 
been denied and cite the specific statutory section, temporary classification, or specific 
provision of federal law upon which the denial was based.- 
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Sec. 9. Minnesota Statutes 2004, section 13.03, subdivision 4, is amended to read: 

Subd. 4. CHANGE IN CLASSIFICATION OF DATA; EFFECT OF DIS- 
SEMINATION AMONG AGENCIES. (a) The classification of data in the posses- 
sion of an agency entity shall change if it is required to do so to comply with either 
judicial or administrative rules pertaining to the conduct of legal actions or with a 
specific statute applicable to the data in the possession of the disseminating or 
receiving agency 

(b) If data on individuals is classified as both private and confidential by this 
chapter, or any other statute or federal law, the data is private. 

(c) To the extent that government data is disseminated to state ageneies; pelitieal 
er: statewide systems a government entity by another state ageney; 

pelitieat subdiyisien; er‘ statewide system government entity, the data disseminated 
shall have the same classification in the hands of the agency entity receiving it as it had 
in the hands of the entity providing it.

j 
(d) If a state agency; statewide system; at pelttieat government entity 

disseminates data to another state ageney; statewide system; as petitieal 
government entity, a classification provided for by law in the hands of the entity 
receiving the data does not affect the classification of the data in the hands of the entity 
that disseminates the data. 

See. 10. Minnesota Statutes 2004, section 13.03, subdivision 5, is amended to 
read: 

Subd. 5. COPYRIGHT OR PATENT OF GOVERNMENT DATA. A state 
agency; statewide system; or petit-ieal sabdivisien government entity may enforce a 
copyright or acquire a patent for a computer software program or components of a 
program created by that government agency entity without statutory authority. In the 
event that a government agency entity acquires a patent to a computer software 
program or component of a profi the data shall be treated as trade secret 
information pursuant to section 13.37. 

See. 11. Minnesota Statutes 2004, section 13.03, subdivision 6, is amended to 
read: 

Subd. 6. DISCOVERABILITY OF NOT PUBLIC DATA. If a state agency; 
pelitieal er statewide system government entity opposes discovery of 
government data or release of data pursuant to court order on the grounds that the data 
are classified as not public, the party that seeks access to the data may bring before the 
appropriate presiding judicial officer, arbitrator, or administrative law judge an action 
to compel discovery or an action in the nature of an action to compel discovery. 

The presiding officer shall first decide whether the data are discoverable or 
releasable pursuant to the rules of evidence and of criminal, civil, or administrative 
procedure appropriate to the action. 

If the data are discoverable the presiding officer shall decide whether the benefit 
to the party seeking access to the data outweighs any harm to the confidentiality 
interests of the ageney entity maintaining the data, or of any person who has provided 
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the data or who is the subject of the data, or to the privacy interest of an individual 
identified in the data. In making the decision, the presiding officer shall consider 
Whether notice to the subject of- the data is warranted and, if warranted, what type of 
notice must be given. The presiding officer may fashion and issue any protective orders 
necessary to assure proper handling of the data by the parties. If the data are a 
videotape of a child victim or alleged victim alleging, explaining, denying, or 
describing an act of physical or sexual abuse, the presiding officer shall consider the 
provisions of section 61lA.90, subdivision 2, paragraph (b). 

Sec. 12. Minnesota Statutes 2004, section 13.03, subdivision 8, is amended to 
read: 

Subd. 8. CHANGE TO CLASSIFICATION OF DATA NOT ON INDIVIDU- 
ALS. Except for security information, nonpublic and protected nonpublic data shall 
become public either ten years after the creation of the data by the government ageney 

or ten years after the data was received or collected by any governmental ageney 
entity unless the responsible authority for the originating or custodial ageney entity for 
ET:-d-a.'ta reasonably determines that, if the data were made available to the public or to 
the data subject, the harm to the public or to a data subject would outweigh the benefit 
to the public or to the data subject. If the responsible authority denies access to the data, 
the person denied access may challenge the denial by bringing an action in district 
court seeking release of the data. The action shall be brought in the district court 
located in the county where the data are being maintained, or, in the case of data 
maintained by a state agency, in any county. The data in dispute shall be examined by 
the court in camera. In deciding whether or not to release the data, the court shall 
consider the benefits and harms in the same manner as set forth above. The court shall 
make a written statement of findings in support of its decision. 

Sec. 13. Minnesota Statutes 2004, section 13.04, subdivision 2, is amended to 
read: 

Subd. 2. INFORMATION REQUIRED TO BE GIVEN INDIVIDUAL. An 
individual asked to supply private or confidential data concerning the individual shall 
be informed of: (a) the purpose and intended use of the requested data within the 
collecting state ageneyg pelitieal er statewide system government entity; 
(b) whether the individual may refuse or is legally required to supply the requested 
data; (c) any known consequence arising from supplying or refusing to supply private 
or confidential data; and (d) the identity of other persons or entities authorized by state 
or federal law to receive the data. This requirement shall not apply when an individual 
is asked to supply investigative data, pursuant to section 13.82, subdivision 7, to a law 
enforcement officer, 

Sec. 14. Minnesota Statutes 2004, section 13.04, subdivision 4, is amended to 
read: ‘ 

Subd. 4. PROCEDURE WHEN DATA IS NOT ACCURATE OR COM- 
PLETE. (a) An individual subject of the data may contest the accuracy or complete- 
ness of public or private data. To exercise this right, an individual shall notify in 
writing the responsible authority describing the nature of the disagreement. The 
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responsible authority shall within 30 days either: (1) correct the data found to be 
inaccurate or incomplete and attempt to -notify past recipients of inaccurate or 
incomplete data, including recipients named by the individual; or (2) notify the 
individual that the authority believes the data to be correct. Data in dispute shall be 
disclosed only if the individual’s statement of disagreement is included with the 
disclosed data.

‘ 

The determination of the responsible authority may be appealed pursuant to the 
provisions of the Administrative Procedure Act relating to contested‘ cases. Upon 
receipt of an appeal by an individual, the commissioner shall, before issuing the order 
and notice of a contested case hearing required by chapter 14, try to resolve the dispute 
through education, conference, conciliation, or persuasion. If the parties consent, the 
commissioner may refer the matter to mediation. Following these efforts, the 
commissioner shall dismiss the appeal or issue the order and notice of hearing. 

(b) Data on individuals that have been successfully challenged by an individual 
must be completed, coirected, or destroyed by a state agency, political subdivision, or 
statewide system without regard to the requirements of section 138.17. 

After completing, correcting, or destroying successfully challenged data, a state 
agency; peiiticai OF statewide system government entity may retain a copy 
of the commissioner of administration’s order issued ‘under chapter 14 or, if no order 
were issued, a summary of the dispute between the parties that does not contain any 
particulars of the successfully challenged data. 

Sec. 15. Minnesota Statutes 2004, section 13.05, subdivision 1, is amended to 
read: 

Subdivision 1. PUBLIC DOCUMENT OF DATA CATEGORIES. The respon- 
sible authority shall prepare a public document containing the authon'ty’s name, title 
and address, and a description of each category of record, file, or process relating to 
private or confidential data on individuals maintained by the authority’s state agency; 
statewide system; or peiiticai subdivision government entity. Forms used to collect 
private and confidential data shall be included in the public document. Beginning 
August 1, 1977 and annually thereafter, the responsible authority shall update the 
public document and make any changes necessary to maintain the accuracy of the 
document. The document shall be available from the responsible authority to the public 
in accordance with the provisions of sections 13.03 and 15.17. 

Sec. 16. Minnesota Statutes 2004, section 13.05, subdivision 4, is amended to 
read:

' 

Subd. 4. LIMITATIONS ON COLLECTION AND USE OF DATA. Private or 
confidential data on an individual shall not be collected, stored, used, or disseminated 
by political subdivisions; statewide systems; er state agencies government entities for 
any purposes other than those stated to .the individual at the time of collection in 
accordance with section 13.04, except as provided in this subdivision. 

(a) Data collected prior to August 1, 1975', and which have not been treated as 
public data, may be used, stored, and disseminated for the puiposes for which the data 
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was ‘originally collected or for purposes which are specifically approved by th 
commissioner as necessary to public health, safety, or welfare. - 

(b) Private or confidential data may be used and disseminated to individuals or 
agencies entities specifically authorized access to that data by state, local, or federal 
law enacted or promulgated after the collection of the data. 

(c) Private or confidential data may be used and disseminated to individuals or 
agencies entities subsequent to the collection of the data when the responsible authority 
maintaining the data has requested approval for a new or different use or dissemination 
of the_ data and that request has been specifically approved by the commissioner as 
necessary to carry out a function assigned by law. ' ' ‘ ’ 

(d) Private data may be used by and disseminated to any person or agency entity 
if the individual subject or subjects of the data have given their informed consent. 
Whether a data subject has given informed consent shall be determined by rules of the 
commissioner. The format for informed consent is as follows, unless otherwise 
prescribed by the HIPAA, Standards for Privacy of Individually Identifiable Health 
Information, 65 Fed. Reg. 82, 461 (2000) (to be codified as Code of Federal 
Regulations, title 45, section 164): informed consent shall not be deemed to have been 
given by an individual subject of the data by the signing of any statement authorizing 
any person or agency entity to disclose information about the individual to an insurer 
or its authorized representative, unless the statement is: 

(l) in plain language; 

(2) dated; 

(3) specific in designating the particular persons or agencies the data subject is 
authorizing to disclose information about the data subject; 

(4) specific as to the nature of the information the subject is authorizing to be 
disclosed; 

(5) specific as to the persons or agencies entities to whom the subject is 

authorizing information to be disclosed; 

(6) specific as to the purpose or purposes for which the information may be used 
by any of the parties named in clause (5), both at the time of the disclosure and at any 
time in the future; 

(7) specific as to its expiration date which should be within a reasonable period 
of time, not to exceed one year except in the case of authorizations given in connection 
with applications for (i) life insurance or noncancelable or guaranteed renewable health 
insurance and identified as such, two years after the date of the policy or (ii) medical 
assistance ‘under chapter 256B or MinnesotaCare under chapter 256L, which shall be 
ongoing during all terms of eligibility, for individual education plan health-related 
services provided by aschool district under section 125A.21, subdivision 2. 

The responsible authority may require a person requesting copies of data under 
this paragraph to pay the actual costs of making, certifying, and compiling the copies. 
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(e) Private or confidential data on an individual may be discussed at a meeting 
open to the public to the extent provided in section 13D.05. 

Sec. 17. Minnesota Statutes 2004, section 13.05, subdivision 6, is amended to 
read: 

Subd. 6. CONTRACTS. Except as provided in section 13.46, subdivision 5, in 
any contract between a governmental unit government entity subject to this chapter and 
any person, when the contract requires that data on individuals be made available to the 
contracting parties by the gevemmental unit government entity, that data shall be 
administered consistent with this chapter. A contracting party shall maintain the data on 
individuals which it received according to the statutory provisions applicable to the 
data. 

See. 18. Minnesota Statutes 2004, section 13.05, subdivision 7, is amended to 
read: 

Subd. 7. PREPARATION OF SUMMARY DATA. The use of summary data 
derived from private or confidential data on individuals under the jurisdiction of one 
or more responsible authorities is permitted. Unless classified pursuant to section 
13.06, another statute, or federal law, summary data is public. The responsible 
authority shall prepare summary data from private or confidential data on individuals 
upon the request of any person if the request is in writing and the cost of preparing the 
summary data is borne by the requesting person. The responsible authority may 
delegate the power to prepare summary data (1) to the administrative officer 
responsible for any central repository of summary data; or (2) to a person outside of 
its agency the entity if the person’s purpose is set forth, in writing, and the person 
agrees not todisclose, and the agency entity reasonably determines that the access will 
not compromise private or confidential data on individuals. 

Sec. 19. Minnesota Statutes 2004, section‘ 13.05, subdivision 8, is amended to 
read: 

Subd. 8. PUBLICATION OF ACCESS PROCEDURES. The responsible 
authority shall prepare a public document setting forth in writing the rights of the data 
subject pursuant to section 13.04 and the specific procedures in effect in the state 
agency; statewide system er political subdivision government entity for access by the 
data subject to public or private data on individuals. 

Sec. 20. Minnesota Statutes 2004, section 13.05, subdivision 9, is amended’ to 
read: 

Subd. 9. INTERGOVERNMENTAL ACCESS OF DATA. A responsible 
authority shall allow another responsible authority access to data classified as not 
public only when the access is authorized or required by statute or federal law. An 
agency entity that supplies government data under this subdivision may require the 
requestingjgeney to pay the actual cost of supplying the data. 

See. 21. [13.055] STATE AGENCIES; DISCLOSURE OF BREACH IN 
SECURITY. 
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Subdivision DEFINITIONS. for purposes o_f section, fie following terms 
have the meanings given to them. 

(a) “Breach of the security of the data” means unauthorized acquisition of data 
mainfined lg a s—t*z1t—e_21gency that—c;npromises the security and classification_offi 
data. Good faith fiisition ofgvernment data byan emplo)?e, contractor, o_ragerit 
of a state agtfy for the purposes of the statgagencfis not a breach of the security of 
are data, the government data n_ot provided t_o E unauthorized person. 

Q1 “Contact information” means either name £1 mailing address E nameg 
e—mail address fcg each individual who th_e subject g data maintained b_y th_e state 
agency. 

Q “Unauthorized acquisition” means E a person l_1_a§ obtained government data 
without the informed consent of the individuals who are the subjects of the data or 

(Q “Unauthorized person” means E person who accesses government data 
without permission Q‘ without a work assignment that reasonably requires th_e person 
-to have access to the data. 

Subd. NOTICE TO INDIVIDUALS. A ‘state agency that collects, creates, 
receives, maintains or disseminates private or data? individuals must 
disclose E breach of the security of the datafifllowing discofiy -ornotification om 
breach. Notificationhrust be madetoariyfiiividual who is the sufiect of the datafi 
whose private or confidential data w—as, or is reagafifielieved E>F1\§)eT, 
acquired by an_unauthorized 1mTm)rfih;dEclosure must be made‘ in the most 
expedient—time_ possible and without tmeasonable delay, consistent vfitfil) the 
legitimate of a law erT)rcement agency as provided in subdivisionfir 5 all? 
measures necessaTy_-Q-_d-eteimine the scope of—the breachand restore th;rE1s§1alT 
security o_f th_e E — _ — 1 — 

Subd. DELAYED NOTICE. The notification required by this section may be 
delayed if a law enforcement agen,cyTtermines that the notifiEati—o_n will im@5 
active cri—m—in—al—investigation. The notification reqmgxfiy this section—mT1st be mafi 
after the law enforcement agency determines that iTwiE not corr‘EnFsefi 
Hfistifaticf 

' ”_ ' — _ _ 
Subd. METHOD OF NOTICE. Notice under section E lg provided lg 

one of the following methods: 

@ electronic notice t_o each affected individual, the notice provided 
consistent with me provisions regarding electronic records Ed signatures a_s s_et forth 
in United States Code, title 15, section 7001; or 

written notice required by paragraph (a) would exceed $250,000, or that the affected 
class of individuals t_o E notified exce—eds 500,000, 3‘ th_e state agency does E have 
sufficient contact information. Substitute notice consists of all of the following: 
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(i) e—mail notice if the state agency has an e-mail address for the affected 
individuals; 

gig conspicuous posting o_f @ notice o_n the Web site page o_f th_e state agency, 
the state agency maintains a Web site; and 

notification t_o major media outlets E reach the general public. 
Subd. 5. COORDINATION WITH CONSUMER REPORTING AGENCIES. 

If thesjte a_gency discovers circumstances requiring notification under section o_f RE @ 1,000 individuals at one time, the state agency must also notify, without 
unreasfible delay, all consuimnfimrting ”aT,;2a;TcEs that compile aWmaintain files on 
consumers on a natfiiwide basis, as defined in Unit? States CE, tifi l_5_,§aiE 
1681a, 9_f t_lEti_ming, distribution, §1_d content_o_f t_h_e notices. 

Sec. 22. Minnesota Statutes 2004, section 13.06, subdivision 1, is amended to 
read: 

Subdivision 1. APPLICATION TO COMMISSIONER. Notwithstanding the 
provisions of section 13.03, the responsible authority of a state ageneyg pelitieal 

er: statewide system government entity may apply to the commissioner for 
permission to classify data or types of data ofinfi/iduals as private or confidential, or 
data not on individuals as nonpublic or protected nonpublic, for its own use and for the 
use of other similar ageneies; political er statewide sy-stems government 
entities on a temporary basis until a proposed statute can be acted upon by the 
legislature. The application for temporary classification is public. 

Upon the filing of an application for temporary classification, the data which is 
the subject of the application shall be deemed to be classified as set forth in the 
application for a period of 45 days, or until the application is disapproved, rejected, or 
granted by the commissioner, whichever is earlier. 

If the commissioner determines that an application has been submitted for 
purposes not consistent with this section, the commissioner may immediately reject the 
application, give notice of that rejection to the applicant, and return the application. 
When the applicant receives the notice of rejection from the commissioner, the data 
which was the subject of the application shall have the classification it had before the 
application was submitted to the commissioner. 

Sec. 23. Minnesota Statutes 2004, section 13.06, subdivision 2, is amended to 
read: 

Subd. 2. CONTENTS OF APPLICATION FOR PRIVATE OR CONFIDEN- 
TIAL DATA. An application for temporary classification of data on individuals shall 
include and the applicant shall have the burden of clearly establishing that no statute 
currently exists which either allows or forbids classification as private or confidential; 
and either 

(a) that data similar to that for which the temporary classification is sought has 
been treated as either private or confidential by other state agencies or pelitieal 
subdivisiens government entities, and by the public; or 
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(b) that a compelling need exists for immediate temporary classification, which if 
not granted could adversely affect the public interest or the health, safety, well being 
or reputation of the data subject. 

Sec. 24. Minnesota Statutes 2004, section 13.06, subdivision 3, is amended to 
read: 

Subd. 3. CONTENTS OF APPLICATION FOR NONPUBLIC OR NON- 
PUBLIC PROTECTED DATA. An application for temporary classification of 
government data not on individuals shall include and the applicant shall have the 
burden of clearly establishing that no statute currently exists which either allows or 
forbids classification as nonpublic or protected nonpublic; and either 

(a) that data similar to that ‘for which the temporary classification is sought has 
been treated as nonpublic or protected nonpublic by other state agencies or political 

government entities, and by the public; or 

(b) public access to the data would render unworkable a program authorized by 
law; or 

(c) that a compelling need exists for immediate temporary classification, which if 
not granted could adversely affect the health, safety or welfare of the public. 

Sec. 25. Minnesota Statutes 2004, section 13.06, subdivision 4, is amended to 
read: 

Subd. 4. PROCEDURE WHEN CLASSIFICATION AFFECTS OTHERS. If 
the commissioner determines that an application for temporary classification involves 
data which would reasonably be classified in the same manner by all agencies; political 

er: statewide systems government entities similar to the one which made 
the application, the commissioner may approve or disapprove the classification for data 
of the kind which is the subject of the application for the use of all agencies, political 

er statewide systems government entities similar to the applicant. On 
deeming this approach advisable, the commissioner shall provide notice of ‘the 
proposed action by publication in the State Register within ten days of receiving the 
application. Within 30 days after publication in the State Register an affected agency; 
pelitieal government entity or the public; or statewide system may submit 
comments on the commissioner’s protgsal. The commissioner shall consider any 
comments received when granting or denying a classification for data of the kind 
which is the subject of the application, for the use of all agencies, pelitical 

or statewide systems government entities similar to the applicant._Within 
45 days after the close of the period for submitting comment, the commissioner shall 
grant or disapprove the application. Applications processed under this subdivision shall 
be either approved or disapproved by the commissioner within 90 days of the receipt 
of the application. For purposes of subdivision 1, the data which is the subject of the 
classification shall be deemed to be classified as set forth in the application for a period 
of 90 days, or until the application is disapproved or granted by the commissioner, 
whichever is earlier. If requested in the application, or determined to be necessary by 
the commissioner, the data in the application shall be so classified for all agencies; 
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pelitieai subdivisiens; er statewide systems government entities similar to the applicant 
until the application is disapproved or granted by the commissioner, whichever is 
earlier. Proceedings after the grant or disapproval shall be governed by the provisions 
of subdivision 5. 

Sec. 26. Minnesota Statutes 2004, section 13.07, is amended to read: 
13.07 DUTIES OF THE COMMISSIONER. 
The commissioner shall promulgate rules, in accordance with the rulemaking 

procedures in the Administrative Procedure Act which shall apply to state ageneies; 
statewide systems and pel-itieai subdiv-isiens government entities to implement the 
enforcement and administration of this chapter. The rules shall not affect section 13.04, 
relating to rights of subjects of data. Prior to the adoption of rules authorized by this 
section the commissioner shall give notice to all state agencies and political 
subdivisions in the same manner and in addition to other parties as required by section 
14.06 of the date and place of hearing, enclosing a copy of the rules to be adopted. 

Sec. 27. Minnesota Statutes 2004, section 13.072, subdivision 4, is amended to 
read: 

Subd. 4. DATA SUBMITTED TO COMMISSIONER. A state ageney; stated 
wide system; or pelitieai subdivisien government entity may submit not public data to 
the commissioner for the purpose of requesting orfidnding to a person’s request for 
an opinion. Government data submitted to the commissioner by a state ageney; 
statewide system; or pelitieai subdivision government entity or copies of government 
data submitted by other persons have the same classification as the data have when 
held by the state ageney; statewide system; er peiitieai govemment entity. 
If the nature of the opinion is such that the release of the opinion would reveal not 
public data, the commissioner may issue an opinion using pseudonyms for individuals. 
Data maintained by the commissioner, in the record of an opinion issued using 
pseudonyms that would reveal the identities of individuals protected by the use of the 
pseudonyms, are private data on individuals. 

Sec. 28. Minnesota Statutes 2004, section 13.073, subdivision 3, is amended to 
read: 

Subd. 3. BASIC TRAINING. The basic training component should be designed 
to meet the basic information policy needs of all government employees and public 
officials with a focus on key data practices laws and procedures that apply to all 
government entities. The commissioner should design the basic training component in 
a manner that minimizes duplication of the effort and cost for government entities to 
provide basic training. The commissioner may develop general programs and materials 
for basic training such as video presentations, data practices booklets, and training 
guides. The commissioner may assist state and local government agencies entities in 
developing training expertise within their own ageneies entities and offer assistance for 
periodic training sessions for this purpose. 

Sec. 29. Minnesota Statutes 2004, section 13.08, subdivision 1, is. amended to 
read: 
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Subdivision 1. ACTION FOR DAMAGES. Notwithstanding section 466.03, a 
pelitieal responsible authority; statewide system; or state ageney govem- 
m_e_n_t entity which violates any provision of this chapter is liable to a person or 
representative of a decedent who suffers any damage as a result of the violation, and 
the person damaged or a representative in the case of private data on decedents or 
confidential data on decedents may bring an action against the pelistieal 
responsible authority; statewide system or state ageney government entity to cover any 
damages sustained, plus costs and reasonable attorney fees. In the case of a willful 
violation, the pelitieal statewide system er state age-ney government entity 
shall, in addition, be liable to exemplary damages of not less than $100, nor more than 
$10,000 for each violation. The state is deemed to have waived any immunity to a 
cause of action brought under this chapter. 

Sec. 30. Minnesota Statutes 2004, section 13.08, subdivision 2, is amended to 
read: 

Subd. 2. INJUNCTION. A pelitieal responsible authority; statewide 
system or state ageney government entity which violates or proposes to violate this 
chapter may be enjoined by the district court. The court may make any order or 
judgment as may be necessary to prevent the use or employment by any person of any 
practices which violate this chapter. 

Sec. 31. Minnesota Statutes 2004, section 13.08, subdivision 5, is amended to 
read: 

Subd. 5. IMIVIUNITY FROM LIABILITY. A state ageney; statewide systemr, 
pelitieal government entity or person that releases ‘not public data pursuant 
to an order under section 13.03, subdivision 6 is immune from civil and criminal 
liability. 

Sec. 32. Minnesota Statutes 2004, section 13.32, is amended by adding a 
subdivision to read: 

Subd. 10. EDUCATION RECORDS; CHILD WITH DISABILITY. Nothing 
in thimarfir shall be construed as limiting the frequency of inspection of the 
Qlueational recorc?)f?chi1d with a—d_isability byfie chi1d’s pargit or guardian_t-)r—by 
the child upon the chfid rEi11g:tl1e_ age of majbrit—}T An agency or irgtitution maynot 
Ea1Ea._f_ee—t-F for or to—r%eVe the educgional redords. An agéE§FZ>? 
institutidnfiat-receives arequest—for copies cfihe educational records fa child with 
a disabilityfiy charge 3 fee thatgflects the_c§s of reproducing the }EcBEEx?1at 
when to do Evould imiafitiffabiiity offie chiltfiparenc g guafian, or the child 
w_h9 11% rimclied E12 E g m—z1j_c>1'ity, t_o e;erTse E right t_o inspect a_r1d raia those 
records. 

Sec. 33. Minnesota Statutes 2004, section 13.37, subdivision 1, is amended to 
read: 

Subdivision 1. DEFINITIONS. Asused in this section, the following terms have 
the meanings given them. 
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(a) “Security information” means government data the disclosure of which would 
be likely to substantially jeopardize the security of information, possessions, individu- 
als or property against theft, tampering, improper use, attempted escape, illegal 

disclosure, trespass, or physical injury. “Security information” includes crime preven- 
tion block maps and lists of volunteers who participate in community crime prevention 
programs and their home addresses and telephone numbers. 

(b) “Trade secret information” means government data, including a formula, 
pattern, compilation, program, device, method, technique or process (1) that was 
supplied by the affected individual or organization, (2) that is the subject of efforts by 
the individual or organization that are reasonable under the circumstances to maintain 
its secrecy, and (3) that derives independent economic value, actual or potential, from 
not being generally known to, and not being readily ascertainable by proper means by, 
other persons who can obtain economic value from its disclosure or use. 

(c) “Labor relations information” means management positions on economic and 
noneconomic items that have not been presented during the collective bargaining 
process or interest arbitration, including information specifically collected or created to 
prepare the management position. 

(d) “Parking space leasing data” means the following government data on an 
applicant for, or lessee of, a parking space: residence address, home telephone number, 
beginning and ending work hours, place of employment, work telephone number, and 
location of the parking space. 

(e) ialnternal competitive proposalfl means a proposal to provide government 
tl=ratisprepaled' 

' bythesta£fe£apolitiealsul9di—v+sion"' with‘ 

proposals solicited by the politie-al subdivision from the private seetor: 
Sec. 34. Minnesota Statutes 2004, section 13.37, subdivision 2, is amended to 

read: 

Subd. 2. CLASSIFICATION. The following government data is classified as 
nonpublic data with regard to data not on individuals, pursuant to section 13.02, 
subdivision 9, and as private data with regard to data on individuals, pursuant to 
section 13.02, subdivision 12: Security information; trade secret information; sealed 
absentee ballots prior to opening by an election judge; sealed bids, including the 
number of bids received, prior to the opening of the bids; internal eompetitive 
pmpwflspfiormthefimespwifkdbyapolifiealsubdiwémwforthereeaptofpfiaate 
seetor proposals for the servieesa parking space leasing data; and labor relations 
information, provided that specific labor relations information which relates to a 
specific labor organization is classified as protected nonpublic data pursuant to section 
13.02, subdivision 13. 

Sec. 35. Minnesota Statutes 2004, section 13.37, subdivision 3, is amended to 
read: 

Subd. 3. DATA DISSEMINATION. Q Crime prevention block maps and 
names, home addresses, and telephone numbers of volunteers who participate in 
community crime prevention programs may be disseminated to volunteers participat- 
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ing in crime prevention programs. The location of a National Night Out event is public 
data. 

(_‘g) The responsible authority of a government entity consultation with th_e 
appropriate chief la_w enforcement officer, emergency manager, 2‘ public health 
official, may make security information accessible to fly person, entity, or the public 
if the government entity determines that the acces—S. will aid public health, promote 
public safety, E assist ll enforcement. 

Sec. 36. Minnesota Statutes 2004, section 13.3805, is amended "by adding a 
subdivision to read: 

Subd. 3. OFFICE OF HEALTH FACILITY COMPLAINTS; INVESTIGA- 
TIVE DATX. Except for investigative data under section‘ 626.556, all investigative 
data maintained by the_D-epartment of H—ea_lth’s Office of Health Facility Complaints 
agsubject to pro?/i‘sib—r_1s of and classified pursuant to sect_ion 626.557, subdivision 12b, 
fgragraphsfia) to (d). Not_w?1standing sections 625556, subdivision 11, and 626?, 
sub'divisionT2,b—,p?1ragraph (b), data identifying an individual substanged as the 
perpetrator Rpublic data..For—_pl1rposes of tlds subdivision, an individualTs 
substantiatedjs the perpetratofif the comm?siEr of health determines that the 
individual is th_e pgrpetrator and the germination of the_commissioner is upheId_aft—e_r 
the individuaf either exercifi applicable adminfitifive appeal righfs or fail—s_E 
exgercise these rights within the time allowed by law. 

— : _ 
Sec. 37. Minnesota Statutes 2004, section 13.43, subdivision 1, is amended to 

read: 

Subdivision 1. DEFINITION. As used in this section, “personnel data” means 
data on individuals collected because the individual is or was an employee of or an 
applicant for employment by, performs services on a voluntary basis for, or acts as an 
independent contractor with a state ageneyg statewide system at politieal or 
is a member of or an applieant for an advisery board or eemmissien government entity. 
Personnel data includes data submitted by an employee to a government entity as part 
of an organized self—evaluation effort by the government entity to request suggestions 
from all employees on ways to cut costs, make government more efficient, or improve 
the operation of government. An employee who is identified in a suggestion shall have 
access to all data in the suggestion except the identity of the employee making the 
suggestion. 

Sec. 38. Minnesota Statutes 2004, section 13.43, subdivision 2, is amended to 
read: 

Subd. 2. PUBLIC DATA. (a) Except for employees described in subdivision 5 
and subject to the limitations described in subdivision 5a, the following personnel data 
on current and former employees, volunteers, and independent contractors of a state 
agem3estateu4desys$m;erpe§dealsubdiyisienmdmembeme£advimwbeardsm 
eommissiens government is public: 

(1) name; employee ‘identification number, which must not be the employee’s 
Social Security number; actual gross salary; salary range; contract fees; actual gross 
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pension; the value and nature of employer paid fringe benefits; and the -basis for and 
the amount of any added remuneration, including expense reimbursement, in addition 
to salary; 

(2) job title and bargaining unit; job description; education and training back- 
ground; and previous work experience; 

(3) date of first and last employment; 

(4) the existence and status of any complaints or charges against the employee, 
regardless of whether the complaint or charge resulted in a disciplinary action; 

(5) the final disposition of any disciplinary action together with the specific 
reasons for the action and data documenting the basis of the action, excluding data that 
would identify confidential sources who are employees of the public body; 

(6) the terms of any agreement settling any dispute arising out of an employment 
relationship, including a buyout agreement as defined in section 123B.143, subdivision 
2, paragraph (a); except that the agreement must include specific reasons for the 
agreement if it involves the payment of more than $10,000 of public money; 

(7) work location; a work telephone number; badge number; and honors and 
awards received; and 

(8) payroll time sheets or other comparable data that are only used to account for 
employee’s work time for payroll purposes, except to the extent that release of time 
sheet data would reveal the employee’s reasons for the use of sick or other medical 
leave or other not public‘ data. 

(b) For purposes of this subdivision, a final disposition occurs when the state 
agency, statewide system, or political subdivision makes its final decision about the 
disciplinary action, regardless of the possibility of any later proceedings or court 
proceedings. In the case of arbitration proceedings arising under collective bargaining 
agreements, a final disposition occurs at the conclusion of the arbitration proceedings, 
or upon the failure of the employee to elect arbitration within the time provided by the 
collective bargaining agreement. Final disposition includes a resignation by an 
individual when the resignation occurs after the final decision of the state agency, 
statewide system, political subdivision, or arbitrator. 

(c) The state agency, statewide system, or political subdivision may display a 
photograph of a current or former employee to a prospective witness as part of the state 
agency’s, statewide system’s, or political subdivision’s investigation of any complaint 
or charge against the employee. 

‘ 

(d) A complainant has access to a statement provided by the complainant to a state 
agency, statewide system, or political subdivision in connection with a complaint or 
charge against an employee. 

(e) Notwithstanding paragraph (a), clause (5), upon completion of an investiga- 
tion of a complaint or charge against a public official, or if a public official resigns or 
is terminated from employment while the complaint or charge is pending, all data 
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relating to the complaint or charge are public, unless access to the data would 
jeopardize an active investigation or reveal confidential sources. For purposes of this 
paragraph, “public official” means: 

(1) the head of a state agency and deputy and assistant state agency heads; 

(2) members of boards or commissions required by law to be appointed by the 
governor or other elective officers; and 

(3) executive or administrative heads of departments, bureaus, divisions, or 
institutions. ~ 

Sec. 39. Minnesota Statutes 2004, section 13.43, subdivision 3, is amended to 
read: 

Subd. 3. APPLICANT DATA. Except for applicants described in subdivision 5, 
the following personnel data on current and former applicants for employment by a 
smteagenefismtewédesystemerpekfiealsubdivifimerappemapentmanadviww 
heard or eemmissien government entity is public: veteran status; relevant test scores; 
rank on eligible list; job history; education and training; and work availability. Names 
of applicants shall be private data except when certified as eligible for appointment to 
a vacancy or when applicants are considered by the appointing authority to be finalists 
for a position in public employment. For purposes of this subdivision, “finalist” means 
an individual who is selected to be interviewed by the appointing authority prior to 
selection. Names and heme addresses ef applieants fer appointment te and members 
e£ an ad-visepy bemd er eernmissien are publie 

Sec. 40. Minnesota Statutes 2004, section 13.46, subdivision 4, is amended to 
read: 

Subd. 4. LICENSING DATA. (a) As used in this subdivision: 
(1) “licensing data” means all data collected, maintained, used, or disseminated by 

the welfare system pertaining to persons licensed or registered or who apply for 
licensure or registration or who formerly were licensed or registered under the 
authority of the commissioner of human services; 

(2) “client” means a person who is receiving services from a licensee or from an 
applicant for licensure; and 

(3) “personal and personal financial data” means Social Security numbers, 
identity of and letters of reference, insurance information, reports from the Bureau of 
Criminal Apprehension, health examination reports, and social/home studies. 

(b)(1) Except as provided in paragraph (c), the following data on current and 
former licensees are public: name, address, telephone number of licensees, date of 
receipt of a completed application, dates of licensure, licensed capacity, type of client 
preferred, variances granted, record of training and education in child care and child 
development, type of dwelling, name and relgionship of ot_her famw rr_Er_nber—s_, 
previous license history, class of license, and the existence and status of complaints, 
_a_n_d_ th_e number o_f serious injuries t_o E deaths o_f individuals th_e licensed prograni 
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as reported to the commissioner of human services, the local social services agency, or 
a_ny other canfi welfare agency.‘ For purposes of this clause, a serious injury is 01$ 
EEK: is treated by a physician. Whermmrrection Jderor fine has been issued, a license 
fi1Epended,_irx1_mediately suspended, revoked, denied, or made conditional, or a 
complaint is resolved, the following data on current and former licensees are public: 
the substance and investigative findings of the licensing 3* maltreatment complaint, 
licensing violation, or substantiated maltreatment; the record of informal resolution of 
a licensing violation; orders of hearing; findings of fact; conclusions of law; 
specifications of the final correction order, fine, suspension, immediate suspension, 
revocation, denial, or conditional license contained in the record of licensing action; 
and the status of any appeal of these actions. When an licensee is a 
substantiated perpetrator ea? maltreattnent; and thesubstantiateel maltreatment is a 
reasenfertheheensingaetiemtheidenntyefthelieenseeasaperpettaterispublie 
dat&Ferpmpesesefthiselause;apersenisasubstamiatedpeEpe#at9rifthe 
maltreatment has been upheld under seetien 626é§6; —1—0i; 

626r5§77subdnAsien9d;e£%éO45;eranindividualet£aeilityhasnetfimely 
eaeereiseel appeal rights under these seetiens: 

(2) Notwithstanding sections 626.556, subdivision 11, and 626.557, subdivision 
12b, mien any person subject to disqualification under sc;tic)n—245C.14 in connection W1 a licengto provide farnily_d_a_y j1_re_ for children, child Q center services, foster 
caieflfbr children in the provider’s home, or foster care or day care services for adults 
@h?provider’s_l1~oine is a substantiated peipeTatE -5? 1n21Ttreatment,—and the 
substantiated is a reason for a licensing action, th_e identity—o_t' E 
substantiated perpetrator _o_f maltreatment i_spub1ic data. For purposes of this clause, a 
person is a substantiated perpetrator if the maltreatment dgrmination lasfien upheld 
under section 256.045; 626.556, subTiiTsion 101; 626.557, subdivisiofidflfchapter 
14, or if an individual or facility has not tiara exercised appeal righm—11rEer these 
sections. 

62) (3) For applicants who withdraw their application prior to licensure or denial 
of a licen—se, the following data are public: the name of the applicant, the city and 
county in which the applicant was seeking licensure, the dates of the commissioner’s 
receipt of the initial application and completed application, the type of license sought, 
and the date of withdrawal of the application. 

Q3) (4_) For applicants who are denied a license, the following data are public: the 
name of the -applicant, the city and county in which the applicant was seeking 
licensure‘, the dates of the commissioner’s receipt of the initial application and 
completed application, the type of license sought, the date of denial of the application, 
the nature of the basis for the denial, and the status of any appeal of the denial. 

(49 Q The following data on persons subject to disqualification under section 
245C.l4 in connection with a license to provide family day care for children, child care 
center services, foster care for children in the provider’s home, or foster care or day 
care services for adults in the provider’s home, are public: the nature of any 
disqualification set aside under section 245C.22, subdivisions 2 and 4, and the reasons 
for setting aside the disqualification; the nature of any disqualification for which. a 
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variance E granted under sections 245A.O4, subdivision and 245C.30, and the 
reasons for granting any variance under section 245A.O4, subdivision 9; £1, 
applicable, th_e disclosure th_at E person subject t_o 2_1 background study under section 
245C.O3, subdivision L IE successfully passed a background study. 

6) (6) When maltreatment is substantiated under section 626.556 or 626.557 and 
the victiifind the substantiated perpetrator are affiliated with a program licensed under 
chapter 245A, the commissioner of human services, local social services agency, or 
county welfare agency may inform the license holder where the maltreatment occurred 
of the identity of the substantiated perpetrator and the victim. 

(C) The following are private data on individuals under section 13.02, subdivision 
12, or. nonpublic data under section 13.02, subdivision 9: personal and personal 
financial data on family day care program and family foster care program applicants 
and licensees and their family members who provide services under the license. 

(d) The following are private data on individuals: the identity of persons who have 
made reports concerning licensees or applicants that appear in inactive investigative 
data, and the records of clients or employees of the licensee or applicant for licensure 
whose records are received by the licensing agency for purposes of review or in 
anticipation of a contested matter. The names of reporters under sections 626.556 and 
626.557 may be disclosed only asprovided in section 626.556, subdivision 11, or 
626557, subdivision 12b. 

(e) Data classified as private, confidential, nonpublic, or protected nonpublic 
underthis subdivision become public data if submitted to a court or administrative law 
judge as part" of a disciplinary proceeding in which there is a public hearing concerning 
a license which has been suspended, immediately suspended, revoked, or denied. 

‘(f) Data generated in the course of licensing investigations that relate to an alleged 
violation of law are investigative data under subdivision 3. 

(g) Data that are not public data collected, maintained, used, or disseminated 
under this subdivision that relate to or are derived, from a report as defined in section 
626.556, subdivision 2, or 626.5572, subdivision 18, are subject to the destruction 
provisions of sections 626.556, subdivision 11c, and 626.557, subdivision 12b. 

(h) Upon request, not public data collected, maintained, used, or disseminated 
under this subdivision that relate to. or are derived from a report of substantiated 
maltreatment as defined in section 626.556 or 626.557 may be exchanged with the 
Department of Health for purposes of completing background studies pursuant to 
section 144.057 and with the Department of Corrections for purposes of completing 
background studies pursuant to section 241.021. 

(i) Data on individuals collected according to licensing activities under chapters 
245A and 245C, and data on individuals collected by the commissioner of human 
services according to maltreatment investigations under sections 626.556 and 626.557, 
may be shared‘ with the Department of Human Rights, the Department of Health, the 
Department of Corrections, the Ombudsman for Mental Health and Retardation, and 
‘the indiVidual’s professional regulatory board when there is reason to believe that laws 

New language is indicated by underline, deletions by stsrikeeut:

Copyright © 2005 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



1853 LAWS of MINNESOTA for 2005 Ch. 163 

or standards under the jurisdiction of those agencies may have been violated. 

(i) In addition to the notice of determinations required under section 626.556, 
subdivision 10f, if the commissioner or the local social services agency has determined 
that an individual is a substantiated perpetrator of maltreatment of a child based on 
sexual abuse, as defined in section 626.556, subdivision 2, and the commissioner or 
local social services agency knows that the individual is a person responsible for a 
chi1d’s care in another facility, the commissioner or local social services agency shall 
notify the head of that facility of this determination. The notification must include an 
explanation of the individual’s available appeal rights and the status of any appeal. If 
a notice is given under this paragraph, the government entity making the notification 
shall provide a copy of the notice to the individual who is the subject of the notice. 

Sec. 41. Minnesota Statutes 2004, section 13.591, is amended by adding a 
subdivision to read: 

Subd. 4. CLASSIFICATION OF EVALUATIVE DATA; DATA SHARING. 
Ci) D—ata—c—:r'-eitted or maintained ll a government entity as part of the selection or 
evaluation process_ referred to in this section are protectefiionpliblic data until 
completion of th_e selection procgs $:ompletion—5f the evaluation processpafwfi 
time the datfire public with the exception of trade sax? data as defined and cfissified 
in section 13.37. 

(b) If a state agency asks employees o_f other state agencies to assist with gig 
selecgn if th_e responses t_o a request _f9r or the evaluation pf responses t_o a request 
for proposal, the state agency may share not public data in the responses with those 
employees. ';h_e employees participating the selection or evaluation may Q further 
disseminate the not public data they review. 

See. 42. Minnesota Statutes 2004, section 13.591, is amended by adding a 
subdivision to read: 

Subd. 5. INTERNAL COMPETITIVE RESPONSE. (a) For purposes of this 
government goods gr services tl1_a_t prepared by t_lE staff o_f e_1 government entity 
competition with bids or proposals solicited by (1) the same government entity from 
th_e private sector Q Q a different government entity from E private sector. 
Q E E internal competitive response classified as private or nonpublic 

grill completion pf th_e selection process or completion of thebvaluation process at 
which time the data are public with the exaaption of trade-sgret data as defined and 
classified section 13.37. 

See. 43. Minnesota Statutes 2004, section 13.601, is amended by adding a 
subdivision to read: 

Subd. APPLICANTS FOR ELECTION OR APPOINTMENT. “E follow- 
ing % Q a_ll applicants f_or election o_r appointment t_o a public body, including those 
subject t_o chapter 13D, Q3 public: name, o_f residence, education and training, 
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employment history, Volunteer work, awards and honors, and prior government service 
g experience. 

See. 44. Minnesota Statutes 2004, section 13.635, is amended by adding a 
subdivision to read: 

Subd. E STATE BOARD OF INVESTMENT. Ceitain government da_ta o_f th_e 
State Board g Investment related t_o investments are classified‘ under section 11A.24, 
subdivision 

EFFECTIVE DATE. This section effective E diy following final enactment. 
Sec. 45; Minnesota Statutes 2004, section 13.643, is amended by adding a 

subdivision to read: 

Subd. ANIMAL PREMISE DATA. Q '_l‘_l_1e following % collected Lid 
maintained b_y t:h_e Board o_f Animal Health related t_o registration and identification o_f 
premises E animals under chapter 33, £6 classified as private E nonpublic: 

(1) the names and addresses; 

(2 me location o_f E premises where animals are kept; and 
Q the identification number o_f th_e premises g th_e animal. 
Q) E Board E Animal Health may disclose data collected under paragraph £a_) 

to any person, agency, or to the public if the board determines that the access will aid 
ip E la_w enforcement process E E protection g public 3 animal health pr safety. 

Sec. 46. Minnesota Statutes 2004, section 13.72, is amended by adding a 
subdivision to read: 

,

- 

Subd. 11. DESIGN-BUILD TRANSPORTATION PROJECT. When the De- 
partmEffiansportation undertakes a design-build transportation project as Effi 
in section_l6l.3410, subdivision 6, the statement of qualification evaluati'o_n criteria 
and scoring methodology, statemr§ltTf qualification evaluations, technical proposal 
%luation criteria @ scoring methodology, and technical proposal evaluations are 
classified as protected nonpublic data with regard to data not on individuals andfi 
confidentizf data on individuals. Thgstat-e—If1ent of qtfilifiatitj eraluation cn'teHa_and 
scoring metlio—d_ol6gy and statemaof qualifica_tion evaluations are public whenfi 
Department of Transprtation annougces the short list of qualiffid contractors. The 
technical prcfiosal evaluation criteria, scofig methaofigy, g technical proposa 
evaluations are public when th_e project awarded. 

EFFECTIVE DATE. This section is effective the day following final enactment. 
Sec. 47. Minnesota Statutes 2004, section 13.72, is amended by adding a 

subdivision to read: 

Subd. 13. TRANSPORTATION DEPARTMENT DATA. When the commis- 
sioner of trahs-portation determines that the design-build best value methcfi of project 
delivery— is appropriate for a projecmdgsections l6‘l.34T) t_o 161.3428, relocation 
reports, fianimetric fi1e_s,—d—igital terrain models, preliminary design drawings, com- 
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n1issioner’s orders, requests for proposals, and requests for qualifications are classified 
as protected nonpublic data W11 regard to Efifta not on individuals and conf1_dential data 
o—n individuals until tlufilepaftment pfi)1—is—l1—e?t—h:;data as part—of the requestfi 
pfoposal proces;The_conunissione1' may release—<itesi7§1—EJiEl_cla-ta to—land owners, 
counties, cities, ancl—c>ther parties undefcontract to a government efitywasieeessaiy to 
facilitate projectTevelopment. The released dataTetain their classificatifi as protecte—d 
nonpublic data with regard trdata not c3n_individIJaT and confidential dait on 
individualsTspm—vided by sectiT_1703,——subdivision $_paragraph (c), t_h_e 

department publishes E d_at_a § p_ag of the request fg proposal proces? 
EFFECTIVE DATE. This section effective E E following final enactment. 
Sec. 48. Minnesota Statutes 2004, section 13.72, is amended by adding a 

subdivision to read: E 14. ACCOUNT DATA. E following data pertaining t_o applicants for or 
users of to11—facilities, and high—occupancy vehicle lanes g which a user fee is chfi-ged 
under‘-secTon 169.03Ee classified as nonpublic data with reg_aTt_o—da_t_a not on 
individuals and as private data with re_gard to gig on indiv—iduals: daa c_c§1—ta1EdE 
app1ications_fFr E3 purohaQea—se',~g renta1—o_f a devi-ce such as an %tronic vehicle 
transponder Wiich automatically assesses charges fo_r aweliicl-e7; use of toll roads; 
personal and vehicle identification data; financial and credit data; arFtoll rfifd usage 
data. Notfig in subdivision prohibits the procfixion of summ?y cruaafiiefined 
in section 131%, subdivision 19. 

~ _ — _ 

Sec. 49. Minnesota Statutes 2004, section 13.82, subdivision 1, is amended to 
read: 

Subdivision 1. APPLICATION. This section shall apply to agencies which carry 
on a law enforcement function, including but not limited to municipal police 
departments, county sheriff departments, fire departments, the Bureau of Criminal 
Apprehension, the Minnesota State Patrol, the Board of Peace Officer Standards and 
Training, the Divisien of Insurance Fraud in the Department of Commerce, 
and the program integrity section of, and county human service agency client and 
provider fraud prevention and control units operated or supervised by the Department 
of Human Services. 

EFFECTIVE DATE. This section is effective the day following final enactment. 
Sec. 50. Minnesota Statutes 2004, section 13.82, subdivision 16, is amended to 

read: 

Subd. 16. PUBLIC ACCESS. When data is classified as public under this 

section, a law enforcement agency shall not be required to make the actual physical 
data available to the public if it is not administratively feasible to segregate the public 
data from the eenfidential n_ot public. However, the agency must make the information 
described as public data available to the public in a reasonable manner. When 
investigative data becomes inactive, as described in subdivision 7, the actual physical 
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data associated with that investigation, including the public data, shall be available for 
public access.

' 

EFFECTIVE DATE. This section effective the diy following final enactment. 
Sec. 51. Minnesota Statutes 2004, section l6C.06, subdivision 5, is amended to 

read: 

Subd. 5. STATE AS RESPONDER. The head of an agency, in consultation with 
the requesting agency and the commissioner, may respond to a solicitation or request 
if the goods and services meet the needs of the requesting agency and provide the state 
with the best value. When an agency responds to a solicitation, all work product 
relating to the response is nenpublie data as defined in seetien -B702-, and shall become 
public in aeeordanee with 3 classified by section 13.591, 
subdivision

- 
Sec. 52, [41A.0235] BOARD MEETINGS BY TELEPHONE OR OTHER 

ELECTRONIC MEANS. 
Q I_f compliance with section 13D.02 impractical, th_e Minnesota Agricultural 

£1 Economic Development Board may conduct _a 
meeting 9_f members lg 

telephone 3‘ other electronic means g long as the following conditions gag met: 
9 £1 members o_f E board participating fie meeting, wherever their physical 

location, cg hear org another @ E hear a_ll discussion Ed testimony; 
(_D members o_f th_e public present at E regular meeting location 91: the board cam 

hear clearly all discussion and testimony and all votes of members of the board and, 
i_f needed, reoeive those serWes required by sections 15.44 Ed 15.441; 

(3) at least one member o_f E board physically present at the regular meeting 
location; and 

(4) all votes are conducted by roll call, so each member’s vote on each issue can 
E identified E recorded. 

92 Each member o_f th_e board participating :1 meeting Q telephone o_r other 
electronic means considered present at % meeting E‘ purposes o_f determining a 
quorum Ed participating all proceedings. 

(C) If telephone or other electronic means is used to conduct a meeting, the board, 
to theextent practicafshall allow a person to n1_oEt_orThe meeting electronially from 
a-r$ote location. The board may require tlgperson maring such a connection to pay 
Tor documented myginal co-sFthat the Ward incurs as ahegilt of the addiTi£al 
connection. 

((1) If telephone or other electronic means is used to conduct a regular, special, or 
emergTenc—y meeting, the board shall provide noficff the regular ineeting location, 5“ 
the fact that some maibers may participate by teleplfie or other electronic mean?, 
fiiof_d1e—provisions of paragfiph (c). The timing and method of providing notice is 
gT,;,:?ne7.rb_ys%1§DT64T— 

— “ “ * 
-

' 
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Sec. 53. Minnesota Statutes 2004, section 1161.68, is amended by adding a 
subdivision to read: 

Subd. 5. ADVISORY BOARD MEETINGS. (a) If compliance with section 
l3D.5i—is irnpractical, the Small Business Development Center Advisory Board, 
created pursuant to United—.State Code, title E section _64§z may conduct a meeting pf 
it_s members b_y tehaphone Q other electrTic means so 10$ § E following conditions 
are met: 

(1) all members gf th_e board participating fie meeting, wherever their physical 
location, ca_n hear pm. another ail gar} hear a_ll discussion a_n_d testimony; 

Q members 15% public present a_t E regular meeting location pf tli board cam 
hear clearly all discussion ap_c_l testimony @ a_ll votes o_f members g the board 11, 
i_f needed, receive those services required b_y sections 15 .44 Ed 15.441; 

(3) at least 9% member g th_e board physically present a_t E regular meeting 
location; E - 

(4_) a_ll votes are conducted b_y Egg gali sg each member’s vote o_n each issue cap 
lg identified and recorded. 

(b) Each member pf the board participating a meeting lfl telephone gr other 
electfiic means considered present at @ meeting _f_o£ purposes o_f determining a 
quorum id participating a_ll proceedings. 

(c) If telephone or other electronic means used to conduct a meeting, die board, 
to thcfixtent p1‘acticafsha1l allow a person to monitor £13 meeting electronically from 
Zremote location. The board may require the person making such a connection to pay 
tor documented maginal costsfithat the board incurs as a?ul—t of the additidnal 
connection. 

(d) If telephone or other electronic means is used to conduct a regular, special, or 
emergericy meeting, the board shall provide noEce:()ft—l1_e regular meeting location, o_f 

fie fact that some member's may participate by telaalmne or other electronic means, 
andytlicyprovisions o_f parag1_'2£)h (c). The timing and meth_od of providing notice is 
gTx;e1‘-rte? b_y section 1313.04. 

"“ _ _ ‘ ‘ 

Sec. 54. Minnesota Statutes 2004, section 116L.03, is amended by adding a 
subdivision to read: 

Subd. BOARD MEETINGS. (_a2 lg compliance with section l3D.O2 
impractical, % Minnesota lob Skills Partnership Board may conduct 2_1 meeting o_f 
members b_y telephone g other electronic means so long as t_he following conditions 
are met: 

(_1_2 a_ll members gr’ the board participating t_h_e meeting, wherever their physical 
location, §_a_n hear E another ad ga_n hear a_ll discussion an_d testimony; 

_(_2_) members 9_ftl1_e public present at tlg regular meeting location o_f lg board an 
hear clearly gfl discussion Ed testimony E1 Q votes g members o_f t_h3 board and, 
E‘ needed, receive those services required by sections 15.44 £1 15.441; 
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Q2 a_t least E member o_f E board physically present at the regular meeting 
location; Ed 

(4) all votes are conducted by roll call, so each member’s vote on each issue can 
E identified and recorded. 

£132 Each member of E board participating a meeting by telephone or other 
electronic means considered present a_t E meeting fior purposes o_f "determining a 
quorum an_cl participating all proceedings. 

(c) If telephone or other electronic means is used to conduct a meeting, the board, 
to the;e_x‘tent practicafshall allow a person to m-ofirfiie meeting electroni(;ly from 
a_remote location. The board may Fequire the person mging such a connection to pay 
for documented m?ginal cos?that the hoard incurs as a_r_e—shl—t of the addi_ti(E 
connection. 

(d) If telephone or other electronic means is used to conduct a regular, special, or 
emergTnc_y meeting, the board shall provide nohcgthe regular meeting location, 3' 
the fact that some II1;1b61‘S ma_y-participate by teleplgie or other electronic means, 
rdftlfirovisions of paragTph (c). The tiIr—1ing and metlmd of providing notice is — — — _ _ 

Sec. 55. Minnesota Statutes 2004, section 1l6L.665, is amended by adding a 
subdivision to read: 

Subd. 2a. COUNCIL MEETINGS. (a) If compliance with section 13_D.02 is 
Governor’s Workforce DeveTop_ment Council Fay conduct a meeting 

of its membe—rs by telephone or other electronic means _s,pl—<)i1_g as the Tollowing 
confitions g E — 

' j w — T-——— 
(1) all members of the council participating in the meeting, wherever their 

physfifial Ecation, En EH73 another and E hearqahfiscussion @ testimony; Q members of fie public present it % regular meeting location o_f me council 
5:31 hear clearly a_l1 discussion gig testimony and all votes o_f members». o_f the council 
and, needed, receive those services required by sections 15.44‘ arg 15.441; 

(3) at least one member pi‘ the council physically present at the regular meeting 
location; £1 ~ 

(4) all votes are conducted by roll call, so each member’s vote on each issue can 
be identified £1 recorded. 
Q Each member o_f tlg council participating in :_1 meeting E telephone o_r other 

electronic means considered present at me meeting fpr purposes o_f determining ‘:1 

quorum and participating in all proceedings. 

(c) If telephone or other electronicimeans is used to conduct a meeting, the 
couna _to the exterf practical, shall allow a_p§>'n—to monito; the meetfi 
electronically_f17om a remote location. The council_may require the" person Eking such 
a connection to payfifor documented rrrginal cosE—that the coficil incurs as a re?1lt 
pf t_h_e additiofilfinhection. 

—— 1 — "T — 
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(d) If telephone or other electronic means is used to conduct a regular, special, or 
eme1'g—e11cy meeting, the council shall provide notice—c>fE1e regularrneeting location, 23 
the fact that some m—embe1's may participate by telephone or other electronic means-, 
aEloFtlie—p1'ovisions of paraglfinh (c). The timing and method of providing notice is 
§6Ve?f1eT 

‘O —‘ _* — _ 

Sec. 56. Minnesota Statutes 2004, section 116M.15, is amended by adding a 
subdivision to read: 

Subd. BOARD MEETING. (_a2 I_f compliance with section 13D.O2 
impractical, th_e Urban Initiative Board may conduct a meeting pf members by 
telephone E other electronic means Q long as tlg following conditions ar_e met: 
Q al_1 members g board participating lg meeting, wherever their physical 

location, E hear E another _2g1<_l gin hear all discussion @ testimony; 
(_22 members pf E public present at £13 regular meeting location o_f me boardE 

hear clearly a_l_l discussion arid testimony E votes pf members gf_ the board and, 
if needed, receive those services required by sections 15.44 El 15.441; 

(_3_2 at least E member g Q board physically present at me regular meeting 
location; and 

g4‘_) gfl votes Q conducted by 311 call, g each member’s vote g each issueE 
IE identified and recorded. 

(2 Each member pf Ere board participating a meeting _[ telephone E other 
electronic means considered present it Q. meeting f_or purposes g determining a 
quorum an_d participating all proceedings. 

(_c2 If telephone p_r other electronic means used to conduct a meeting, the board, 
to t_lE extent practical, shall allow a person to moforhfire meeting electronictfly from 
a_remote location. The board may require the person malang such a connection to pay 
for documented nfiinal cofithat the Eard incurs as a~17e_sT1l—t of the addiTicF21l 
E5inIéTm."T '_“'__—"__"T".'T_‘""? 

(d) If telephone or other electronic means is used to conduct a regular, special, or 
emergency meeting, the board shall provide nofice-of the regular meeting location, o_f @ fact that some mgnbers may participate by teleplfire or other electronic means, 
andytlitajprovisions of par'agraph (c). The timing and method of providing notice is "T — — _ T 

Sec. 57. Minnesota Statutes 2004, section l16U.25, is amended to read: 

116U.25 EXPLORE MINNESOTA TOURISM COUNCIL. 
(a) The director shall be advised by the Explore Minnesota Tourism Council 

consisting of up to 28 voting members appointed by the governor for four-year terms, 
including: 

(1) the director of Explore Minnesota Tourism who serves as the chair; 
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(2) eleven representatives of statewide associations representing bed and break- 
fast establishments, golf, festivals and events, counties, convention and visitor bureaus, 
lodging, resorts, trails, campgrounds, restaurants, and chambers of commerce; 

(3) one representative. from each of the four tourism marketing regions of the state 
as designated by the office; 

(4) six representatives of the tourism business representing transportation, retail, 
travel agencies, tour operators, travel media, and convention facilities; 

(5) one or more ex-officio nonvoting members including at least one from the 
University of Minnesota Tourism Center; 

(6) four legislators, two from each house, one each from the two largest political 
party caucuses in each house, appointed according to the rules of the respective houses; 
and 

(7) other persons, if any, as designated from time to time by the governor. 
(b) The council shall act to serve the broader interests of tourism in Minnesota by 

promoting activities that support, maintain, and expand the state’s domestic and 
international travel market, thereby generating increased visitor expenditures, tax 
revenue, and employment. 

(0) Filling of membership vacancies is as provided in section 15.059. The terms 
of one—half of the members shall be coterminous with the governor and the terms of the 
remaining one-half of the members shall end on the first Monday in January one year 
after the terms of the other members. Members may serve until their successors are 
appointed and qualify. Members are not compensated. A member may be reappointed. 

(d) The council shall meet at least four times per year and at other times 
determined by the council. Notwithstanding section 15.059, the council does not 
expire. 

L) compliance with section l3D.O2 impractical, the Explore Minnesota 
Tourism Council may conduct a meeting o_f members Q telephone or other 
electronic means E long as E following conditions are met: 

(1) all members of die council participating in the meeting, wherever their 
physical Ration, E hear o_ne another a_n_d_ E hear_al_lEscussion and testimony; 

(_2) members o_f % public present at fire regular meeting location o_f E council E hear clearly a_ll discussion and testimony afil al_l votesg members o_f the council 
and, needed, receive those services required lg sections 15.44 id 15.441; 

32 a_t least Lrxe member o_f E council physically present it the regular meeting 
location; _a_J_1_C;l 

_(Q Q votes E conducted by 311 call, so each member’s vote o_n each issue gall E identified recorded. 

Q Each member o_f th_e council participating a_t meeting by telephone or other 
electronic means considered present a_t E meeting E‘ purposes pf determining a 
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quorum a_n_d participating a_l1 proceedings. 

(g) If telephone or other electronic means is used to conduct a meeting, the 
counf, To the extenT practical, shall allow a~pe$n~_to monitor th_e meethfg 
e1ectronic_al1y~fi7om a remote location. The council_may requiretli, person making _S_l__l_C_1_l 
a connection to payflfor documented ifirginal @at the council incurs E a r_eLlt 
6_r % addition21lTonT1ection. — 

(h) If telephone or other electronic means is used to conduct a regular, special, or 
emerE1c_y meeting, the council shall provide n<)_tice?)l’fi1_e regularineeting location, if 
the fact that some members may participate by telephone or other electronic means, 
a—milFthe—provisions of paragVph (g). The timing El method of providing notice 
g-ox7e?h&i“ 13! section 513.04. 

_ ’" — 
Sec. 58. Minnesota Statutes 2004, section 168.346, is amended to read: 

168.346 PRIVACY OF NAME OR RESIDENGE PERSONAL 
INFORMATION. 

éa)Theregisteredewnerefametervehiele1nayreqnestinwritingthatthe 
ewneiisresidenee address er nanieand resideneeaddressbeelassiiiiedaspiivatedata 
enindi=sLidtaal~s;asdei5inedinseetien~1i.*w£ 
gramthedassifiieatienupenreeeiptefiasignedstmemembytheemmerthatthe 
elassirfieatienisrequiredrerthesafetyeftheewnerertheewneiisfarni-1y;ifthe 
statemmnalsepmx4desavalid;@dshngaddrewMaemtheewnereemenmmreeei% 
servieeefpmees&TheeemmissienersheHusethemaihngaddressinpmeeefthe 
residence address in all deeuinents and netiees pertaining 429 the meter vehielea The 
residenee address er name and residenee address and any provided in the 
elassifiefimnwqueshetherthanthemaflmgaddiesmareprkmtedamenmdiwdduab 
and may be pievided te requesting law enfiereement ageneies; prebatien and parele 
a-geneies; and publie autherities; as defined in seetien 51854; subdistisien 9: Subdivi- 
sion 1. VEHICLE REGISTRATION DATA; FEDERAL COMPLIANCE. (a) Data 
Wfljndividual provided to register a vehicle shall be treated as provided by_I_Jni_ted 
S_tates Code, title 18, sectioi1—2721, as in effect onfiay/_g?2 2005 ,_and shall bedisclosed 
as required gjoernfliitted ‘b_y t_l;t—s—eeti311._: 

—— P: —d:— 
(b) An individual Ere registered owner of a meter vehicle must be infermed in a 

elearandeenspieneusmannerenthe£erms£erissuaneeerrenewale£&desand 
that the ewneris persenal infermatien who is an individual may he 

diselesed consent in writing to the commissioner to discl_—o_se_the_individua1’s personal 
information exemphad by Uni—ted~§tates Code, titleT8, section721, to any person who 
makes a written request for the personal iifmwrmtion; and_E_at—, exeept fer uses 
peHniaedbyUnkedSmtesGede;tide18;seetien24%17suhseefien{b);.Kthe 
registered owner may prehibit diselesure ef the persenal infeanatien by se ' 

— ‘P ‘ 

en the renn is an individual and so authorizes disclosure, the commissioner shall 
implement thgreduest. Fer pure-e‘se?e£ this paragraph; aeeess—by requesters rnaleing 
reques$desEibedmseeéen168§4§;wbdivisien47isdeemedmberehtedmpubhe 
safety: 
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(c) At the time 9? or renewal; If authorized by the registered 
ownerefametervehielemustalmbemfeime-dinadearahdwnspiweusmameren 
farms that as indicated in paragraph (b), the registered owner’s personal information 
may be used, rented, orsold solely fo_r.bull< distribution by organizations for business 
purposes including surveys, marketing, and or solicitation. The shall 
mp1ememmeehedeaedpmeedeeeeieeceeaeTetheiegme+edewneimiequemhee 

ewnerwrequestfitheeemnfissienershallimplememtherequestmaémelymamer 
and the personal inf-eirmatien may net be so used: 

(d9 Subd. 2. PERSONAL INFORMATION DISCLOSURE FOR PUBLIC 
SAFETY. The commissioner shall disclose personal information when the use is 
related to the operation or use of a meter vehicle or to public safety. The use of 
personal information is raatg to public safety if it co1Eerns the physical safety or 
security of drivers, vehicles, pedestrians, or property. The commissioner may refuse to 
disclose data under this pamgraph subdivision when the commissioner concludes that 
the requester is likely to use the data for illegal, improper, or noninvestigative 
purposes. 

mdiwdduflspmvidedmmgifieramewrvehiebispubfiedawenmdividualsandshfll 
bediselesedasvpem&HedbyUmtedSmtesGede;tfilel&seefien$l%kwbseeém(b% 
Subd. 3. PRIVACY CLASSIFICATION FOR PERSONAL SAFETY. The regis- 
tered o—wner of a vehicle who is an individual may request, in writing, that the 
re$tered owii_er§ residence-Edress—or name andfidence address be class—iE:dE 
“private data on individuals,” as deTined infiction 13.02, subdifiion 12. Th—e 
commissiW:r Eall grant the clzgsification Si receipt of a signed statement_byTlE 
registered owner that the classification is requE:d for thesafiety of the registeredovs/he? 
or the registered cmierfis family, if the statement ag EWICICS a—vali—d, existing address 
where the registered owner consenyto receive of process. The commissioner 
shall usethe service of process mailing address in pl§e of the re?stered owner’s 
giTleEe fiiress in al1—documents and notices pertining to fh_eWhic1e. The residence 
address or name_'aEi residence Edress and any inf_oifition provfiled in the 
classificati—onT;ues~t,_other than the individu?1lTs service for process mailing acE1res_s—, 
are private data on individuasfibnrmay be provided to reouesting law enforcement 
agencies, prE)atio_11 and parole z1g—enci?s, Ed public auThorities, as dfilfid in section 
518.54, subdivision f _ _ " 

Sec. 59. Minnesota‘ Statutes 2004, section. 168A.04, is amended by adding a 
subdivision to read: 

Subd. 2a. ALTERNATE MAILING ADDRESS. If the United States Postal 
deliver mail to the residence address of {registered owner who is an 

individumsfited on tl?titTeTpplication, then the registered owner musjovifi 
ve1*ification_frcETl'1eT.TnEd§tes Postal Servmtlfi mail will not be de-livged to the 
registered owner’s—residence address Ed that mail will E: delivered t_o a specified 
alternate mailing address. When E applicant provides E alternate mailing address 
under this subdivision, the commissioner shall use the alternate mailing address lieu 
o_f E Fsidence address—f1r all notices E1 maiEgs—to the registered owner. 

New language is indicated by underline, deletions by

Copyright © 2005 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



1863 LAWS ‘of MINNESOTA for 2005 Ch. 163 

Sec. 60. Minnesota Statutes 2004, section 169.09, subdivision 1, is amended to 
read: 

Subdivision 1. DRIVER TO STOP FOR ACCIDENT WITH PERSON 
INDIVIDUAL. The driver of any motor vehicle involved in an accident resulting in 
immediately demonstrable bodily injury to or death of any person individual shall 
immediately stop the vehicle at the scene of the accident, or as close to the scene as 
possible; but shall then return to and in every event; shall remain at; the scene of the 
accident, until the driver has fulfilled the requirements of this chapter section as to the 
giving of information. The stop shall mus_t be made without unnecessarily obstructing 
traffic. 

Sec. 61. Minnesota Statutes 2004, section 169.09, subdivision 2, is amended to 
read: 

Subd. 2. DRIVER TO STOP FOR ACCIDENT TO PROPERTY. The driver of 
any motor vehicle involved in an accident to a vehicle which is driven or attended by 
any pei=sT>n individual shall immediately stop such t_l‘l§ miotcnr vehicle at the scene of 
such the accident, or as close thereto to _t_h_e accident as possible, but shall forthwith 
retum_t6; and in every event shall remzdn at; the scene of the accident, until the ‘driver 
has fulfilled the requirements of this chapter section as to the giving‘ of information. 
Every such E stop shall m_u_st be made without unnecessarily obstructing traffic more 
than is necessarzy. 

Sec. 62. Minnesota Statutes 2004, section 169.09, subdivision 3, is amended to 
read: 

Subd. 3. DRIVER TO GIVE INFORMATION. (a) The driver of any motor 
vehicle involved in an accident resulting in bodily injury to or death of any person 
individual, or damage to any vehicle which is driven or attended by any person 
individual, shall stop and give the driver’s name, address, and date of birth and the 
registration plate number of the vehicle being driven; and.-The driver shall, upon 
request and aailable, exhibit the driver’s license or permit? drive to the person 
individual struck or the driver or occupant of or person individual attending any 
vehicle collided with. The driver also shall give the information and upon request 
exhibit the license or permit to any police peace officer at the scene of the accident or 
who is investigating the accident. The driver shall render reasonable assistance to any 
person individual injured in the accident. 

(b) If not given at the scene of the accident, the driver, within 72 hours thereafter E the accident, shall give upon, on request to any person individual involved in the 
accide_nt or to a peace officer investigating the accident, the name and address of the 
insurer providing automobile vehicle liability insurance coverage, and the local 
insurance agent for the insurer. 

Sec. 63. Minnesota Statutes 2004, section 169.09, subdivision 4, is amended to 
read: 
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Subd. 4. COLLISION WITH UNATTENDED VEHICLE. The driver of any 
motor vehicle whieh that collides with and damages any vehicle whieh that is 
unattended shall immec%e1y stop and either locate and notify the driver or owTr of 
the vehicle of the name and address of the driver and registered owner of the vehicle 
striking the unattended vehicle, shall report the this same information to a polio-e peace 
officer, or shall leave in a conspicuous place For secured to the vehicle struck, a 
written notice giving the name and address of the driver and of the registered owner 
of the vehicle doing the striking. 

Sec. 64. Minnesota Statutes 2004, section 169.09, subdivision 5, is amended to 
read: 

Subd. 5. NOTIFY OWNER OF DAMAGED PROPERTY. The driver of any 
Vehicle involved in an accident resulting only in damage to fixtures legally upon or 
adjacent to a highway shall take reasonable steps to locate and notify the owner or 
person in charge of sueh the property of suoh that fact and, of the driver’s name and 
address, and of the registfiion plate number of_the vehicle being driven and shall, 
upon request and if available, exhibit the driver’s or ehauffeuiis license, and make 
report of sueh the accident in every case. The report shall must be made in the same 
manner as a rep7o_rt made pursuant to subdivision 7. 

—_ 
Sec. 65. Minnesota Statutes 2004, section 169.09, subdivision 6, is amended to 

read: - 

Subd. 6. NO5l1EE¥ BOLIGE NOTICE OF PERSONAL INJURY. The driver of 
a vehicle involved in an accident resulting in bodily inj_ury to or death of any person 
individual shall, after compliance with the provisions of this section; and by the 
quickest means of communication, give notice of the accident to the local police 
department; if the accident occurs within a municipality, or to a State Patrol officer if 
the accident occurs on a trunk highway, or to the office of the sheriff of the county. 

Sec. 66. Minnesota Statutes 2004, section 169.09, subdivision 7, is amended to 
read: 

Subd. 7. ACC]])ENT REPORT TO COMMISSIONER. (a) The driver of a 
vehicle involved in an accident resulting in bodily injury‘ to or death of any person 
individual or total property damage to an apparent extent of $1,000 or more, shall 
forward a written report of the accident to the commissioner of public safety within ten 
days thereof o_f the accident. On the required report, the driver shall provide the 
commissioner with the name and policy number of the insurer providing vehicle 
liability insurance coverage at the time of the accident. 

(b) On determining that the original report of any driver of a vehicle involved in 
an accident of which report must be made as provided in this section is insufficient, the 
commissioner of public safety may require the driver to file supplementary reports 
information. 

Sec. 67. Minnesota Statutes 2004, section 169.09, subdivision 8, is amended to 
read: 
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Subd. 8. OFFICER TO REPORT ACCIDENT TO COMMISSIONER. A law 
enfereement peace officer who, in the regular course of duty, investigates a mete; 
vehicle an accident that must be reported under this section shall, within ten days after 
the date’-6f the accident, forward an electronic or written report of the accident te a_s 
prescribed _b_y the commissioner of public safety. 

Sec. 68. Minnesota Statutes 2004, section 169.09, subdivision 9, is amended to 
read: 

Subd. 9. ACCIDENT REPORT FORMS FORMAT. The Department commis- 
sioner of public safety shall prepare eleetrenie er written ferrns prescribe the format for 
the accident reports required under this section. Upon request 
Emmissioner shall supply make available the ferms format to police departments, 
coroners, sheriffs, garages, afmher suitable agencies or individuals. -The ferms must 
be appropriate with respeet te the pessens te make the re-per-ts and the 
purpeses te he sewed: The electronic or written report ferms to be completed by 
persens individuals involved in accidents and by investigating peace officers must eall 
fer suffieiently detailed te disclose with referenee te a tr-affie aeeielent the 
causes, existing conditions then existing, and the per-sens individuals and vehicles 
involved. 

Sec. 69. Minnesota Statutes 2004, section 169.09, subdivision 11, is amended to 
read: 

Subd. 11. CORONER TO REPORT DEATH. Every coroner or other official 
performing like functions shall report in writing to the Department commissioner of 
public safety the death of any persen individual within the coroner’s jurisdiction as the 
result of an accident involving a meter vehicle and the circumstances of the accident. 
The report shall Est be made within 15 days after the death. 

In the case of drivers killed in meter vehicle accidents and of the death of 
pedestrians 16 years of age or older, who die within four hours after an accident, the 
coroner or other official performing like functions shall examine thebody and shall 
make tests as are necessary to determine the presence and percentage concentration of 
alcohol, and drugs if feasible, in the blood of the victim. This information shall must 
be included in each report submitted pursuant to the provisions of this subdivision and 
shall be tabulated on a monthly basis by the Department commissioner of public safety. 
This information may be used only for statistical purposes whieh that do not reveal the 
identity of the deceased. 

—‘ 
Sec. 70. Minnesota Statutes 2004, section 169.09, subdivision 12, is amended to 

read: 

Sub d. 12. GARAGE TO REPORT BULLET DAMAGE. The per-sen individual 
in charge of any garage or repair shop to which is brought any meter: vehicle which that 
shows evidence of having been struck by any bullet shall immediately report toThe 
local police or sheriff and to the commissioner of public safety within 24 hours after 
sueh meter the vehicle is received, giving the engine number if any, registration plate 
number, and_H1e name and address of the registered owner Erfiierator of suelE 
vehicle. 
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Sec. 71. Minnesota -Statutes 2004, section 169.09, subdivision 14, is amended to 
read: 

Subd. 14. PENALTIES. (a) The driver of any vehicle who violates subdivision 
1 or 6 and who did not cause the accident is punishable as follows: 

(1) if the accident results in the death of any person individual, the driver is guilty 
of a felony and may be sentenced to imprisonment for not more than three years, or to 
payment of a fine of not more than $5,000, or both; 

(2) if the accident results in great bodily harm to any person individual, as defined 
in section 609.02‘, subdivision 8, the driver is guilty of a felony and may be sentenced 
to imprisonment for not more than two years, or to payment of a fine of not more than 
$4,000, or both; or 

(3) if the accident results in substantial bodily harm to any person individual, as 
defined in section 609.02, subdivision 7a, the driver may be sentenced to imprisonment 
for not more than one year, or to payment of a fine of not more than $3,000, or both. 

(b) The driver of any vehicle involved in an accident not resulting in substantial 
bodily harm or death who violates subdivision 1 or 6 may be sentenced to 
imprisonment for not more than one year, or to payment of a fine of not more than 
$3,000, or both. 

(c) Any person who violates subdivision 2, 3, 4, 5, 7, 8, 4-0; 11, or 12 is guilty of 
a misdemeanor. 

(d) The attorney in the jurisdiction in which the violation occurred who is 
responsible for prosecution of misdemeanor violations of this section shall also be 
responsible for prosecution of gross misdemeanor violations of this section. 

Sec. 72. Minnesota Statutes 2004, section 169.09, subdivision 15, is amended to 
read: 

Subd. 15. DEFENSE. It is an affirmative defense to prosecution under subdivi- 
sions ,1, 2, and ‘6 that the driver left the scene of the accident to take any person 
individual suffering immediately demonstrable bodily injury in the accident to receive 
emergency medical care if the driver of the involved vehicle gives notice to a law 
enforcement agency as required by subdivision 6 as soon as reasonably feasible after 
the emergency medical care has been undertaken. 

Sec. 73. Minnesota Statutes 2004, section 169.09, is amended by adding a 
subdivision to read: 

Subd. 16. COMMISSIONER AS AGENT FOR SERVICE OF PROCESS. 
The use anE>peration by a resident of this state or the resident’s agent, or by a 
nEre:sTlenTor the nonresidenfs agen—t, ?a—rnotor$hicle within the s_t21te—of 

Minnesota, is_deer_ned an irrevocable appoihtnfent by the resident if abs<:r1—t fro?th_i_s 
state contintfmsly fg months or more ‘following_an;_c_cident, o_rT3_y % nogesidejt 
a_t E time, o_f the commissioner 3 public safety t_o—b__e t_h_e resident’s E‘ nonresident’s 
true £1 lawful attorney upon whom may be served Q legal process E action or 
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proceeding against the resident or nonresident or the executor, administrator, or 
personal representatix/—e of the resi_dent or nonresiderf growing out of the use and 
operation of a motor vehiclgvithin this state, resulting in damages_or—1oss‘to—perE 
or propert; whether the damage or lgoccurs on a highway or on abutdfgpublic or 
p_n'vate property. Th? appointinenfs binding upon the E>nTesident’s executoT, 
administrator, or pegnal representatiwg. The use or opefifion of a motor vehicle 3 
the resident or Emresident is a significatio1W£g_reeTnentL1t fly_p17ocess aig action 
a—g1inst the r_esident or nonnesident E execu—tor, administrator, g personal representa- 
tive of tl1?residentor_11on1'esident that is so served has the same legal force and validity 
asjifr Erved uporT the residentT>r_nonresiden—t_p<§oi1al*ly_-oron the—executor, 
administrator, or perfial represenfitive of the resident or noh_resi_derf Service o_f 
process must bemade by serving a copy the17e—of upon the_commissioner or by filing 
a copy in thehcgommissgnefs office, together with pafin-ent of a fee of Sflfafl 
deemedsufiflent service upon the absent resid$or the nonre_sidei1—t_or_tlie-ie_)(ecutor, 
administrator, or personal 1'epresc:—ntative of the resfifff or nonresidentffiovided that 
notice of service and a copy of th_e process ar—e sent by mail by the plaintiff within?_n 
days to—the defeifint at the_defendant’s l:ElEw—rT21<i—cfe:s._s_aE1 that the plaintiff’s 
affida?/it'9__fcomp1iance7vih% provisions? chapter attached to me summons. 

Sec. 74. Minnesota Statutes 2004, section 169.09, is amended by adding a 
subdivision to read: 

Subd. 17. INFORMATION; VEHICLE OWNERS. If an accident report has 
been p1'eparecTl3_y a person involved in an accident and no reporfiias been preparedTy 
a 1_a_w enforcement officer, the owner's-of_tl1_e vehiclefinvdlved in arito-c‘i$nt shall have 
th_e same access to information maintained b_y the Department3f—1§ublic Safety, Driver £1 Vehicle Services Division, about the vehicles, they owner; and their drivers that 
would fl l§e_n available t_o a Q enforcement officer reportinn-g*§_t_l_i_e accident? 

Sec. 75. Minnesota Statutes 2004, section 169.09, is amended by adding a 
subdivision to read: 

Subd. CONTINUANCE OF COURT PROCEEDING; COSTS. The court 
E which the action pending may order a continuance as may be necessary?)_afford 
the defendant reasonable oppor-tljty to defend the actio1f11Te)E:eding 90 days from E date o_f o_f % action in that-cfiourt. The_fee of $20paid by the pl_:firE to the 
commissioner at th_e tile o_f ser—vice:—o_f the pmjaegng mustb—e—ta§edin the plaiifiiff-is 
cgt th_e plaintiff prevails in the suit._The commissioner shall keep__a_record of all 
processes g served, which imisfihggday E 111‘ o_f service. ~ _ _ 

Sec. 76. Minnesota Statutes 2004, section 171.07, subdivision 1, is amended to 
read: 

Subdivision 1. LICENSE; CONTENTS. (a) Upon the payment of the required 
fee, the department shall issue to every qualifying applicant a license designating the 
type or class of vehicles the applicant is authorized to drive as applied for. This license 
must bear a distinguishing number assigned to the licensee;; the licensee’s full name, 
date of birth, and residence address and permanent address if different-,; a 
description of HIT licensee in a manner as the commissioner deems necessa1y;; and the 
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usual signature of the licensee. No license is valid unless it bears the usual signature 
of the licensee. Every license must bear a colored photograph or an electronically 
produced image of the licensee. 

_ (b) If the United States Postal Service will not deliver mail to the applicant’s 
residencefacfiess as listed on the license, theme Tplicant shm)r;vicTeve1ification 
from the United States Post? Se_rvice thatmTilWll not be delivered to the applicant’s 
residefie address and that mail wil1_lEtfiv?:c1_toa'specified a_lteEate mailing 
address. When an zgtilictjant prc>—vi(§_ari_:¢1lternate mai—1in_g address under this subdivi- 
sion, the commigioner shall use the alt_ernate mailing address in lieu of theapplicant’s 
Eéfifieifie address §o_r gT>tic_e"sZ§ mailings 9 ch_e applicanf 

— _ "‘ 
Q Every license issued to an applicant under the age of 21 must be of a 

distinguishing color and plainly marked “Under—2l.” 

(6) (d) The department shall use processes in issuing a license that prohibit, as 
nearly as_[7ossible, the ability to alter or reproduce a license, or prohibit the ability to 
superimpose a photograph or electronically produced image on a license, without ready 
detection. 

I (€19 gel A license issued to an applicant age 65 or over must be plainly marked 
“senior” if requested by the applicant. 

Sec. 77. Minnesota Statutes 2004, section 171.07, subdivision 3, is amended to 
read: 

Subd. 3. IDENTIFICATION CARD; FEE. (a) Upon payment of the required 
fee, the department shall issue to every qualifying applicant a Minnesota identification 
card. The department may not issue a Minnesota identification card to a person an 
individual who has a driver’s license, other than a limited license. The card must bear 
a distinguishing number assigned to the applicant; a colored photograph or an 
electronically produced image of the applicant; the applicant’s full name, date of birth, 
and residence address; a description of the applicant in the manner as the commissioner 
deems necessary; and the usual signature of the applicant. 

(b) If the United‘ States Postal Service will not deliver mail to the applicant’s 
residence_acEess as listed on the Minnesota id%f1T1tion cardfiien Eea—pp1icant shall 
provide verification from—the—United States Postal Service tlfitirniil will not be 
delivered to the app1icant’s—r-esidence address and that mail E l;:_cleliv—ered—to—a 
specified altefiate mailing address. When an arE)l‘ica_tTpEd<§—a.n—a‘lternate maifng 
address under this subdivision, the comrnssioner shall use the alternate mailing 
address in lieu oThe applicant’s rfidence address for all nfices‘ and mailings to the @iF§ni.“___'WW—“*_—W———_—___‘ 
Q Each identification card‘ issued to an applicant under the age of 21 must be of 

a distinguishing color and plainly marked “Under—2l.” 

(e—) £d_) Each Minnesota identification card must be plainly marked “Minnesota 
identification card - not a driver’s license.” 
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(d) (e) The fee for a Minnesota identification card is 50 cents when issued to a 
person who is mentally retarded, as defined in section 252A.O2, subdivision 2; a 
physically disabled person, as defined in section 169.345, subdivision 2; or, a person 
with mental illness, as described in section 245.462, subdivision 20, paragraph (c). 

Sec. 78. Minnesota Statutes 2004, section 171.12, subdivision 7, is amended to 
read: 

Subd. 7. PRIVACY OF RJESIDENGE ADDRESS DATA. (:1) An applieant for a 
driyefis license or a Minnesota identification card may request that the applieahtis 
resideneeaddrembeekssifieéaspfiyatedamonihdiwédualaasdefimedmseedon 
-1%-02-. ,subeliyision_l—2='l3he eommissionershallgrantetheelassi£ieationuponreeeipto£ 
asignedsmtemembymemdiyidtmlmatmedwsifioationflmquhedforthesafeglof 
theappheamormeapplieen#s£amfly;i£thestmementalsopmvidesayflid;e9és&Hg 
addmsswhemtheapplieammnsenmmmoeiveseméeeofpmeesaiheoommissioner 
shahusethemaihngaddressmpheeoftherefideneeaddressinahdoeumentsahd 
méeespertainingmthedrwaisheenseoridm6fiea&ohearé=$hereédmeeaddmss 
andanymformatmnpmyidedinthedassifieationrequeseotherthanthemaihng 
adéress;arepfiyatedataonindis4dualsandmaybeproyidedtorequesdnglaw 
efiomememagmeiesgpmbafionandparoleagenéeeandpubhewthofifiegasdefihed 
in seetion §—l«3§4—, subdiyision 9: Data Q individuals provided to obtain a driver’s 
license or Minnesota identification card shall be treated as provided by United States 
Code, title 18, section 2721, as in eFfe_ct on l\/lay 23, 2003, and shal1_l)e disclosed as 
required o_r permitted Q E section. 

(b) An applicant for a driver’s license or a Minnesota identification card must be 
infonnedihaelearand eonspiouousmanneronthe torms fortheissuaneeorrenewal 
that may consent, in writing, to the commissioner to disclose the applicant’s personal 
inforination may b—eqdiselosed—ex_e_r-npted by UnitedStates Code, title 18, section 2721, 
to any person who makes a request for We personal info1'matio1?nd— that 
usespermittedbyUn#edSmtesGode,fitlel&see&on27%17subseeéon(b);the 
appheantmaypmhibfidiselowreofthepermnalinfonmfionbywindieafingohthe 
form. If the applicant so authorizes disclosures, the commissioner shall implement the 
reques:—t_a~n—£l the inform_ation meg E __ - 

(c) If authorized by an applicant for a driver’s license or a Minnesota identifica- 
tion cardwmust he alsoinformed in a clear and eonspieuous manner on forms that, as 
indicated in paragraph (b), the app1icant’s personal information may be used, rented, 
or sold soEly for bulk Twnibution by organizations for business puiposes, including 
surveys, marketing, or solicitation. Ehe eommissioner shall implement methods and 
pmoeduresthatemb1etheappliem%torequestthmbuHesuweys;marke&ng;or 
soheitaéonnotbedireetedtotheapplieanhlftheappheahtsorequestathe 
eommissionershaflimplementtherequestinatimelymannerandthepersonal 
i-n£o1=mation may not be so used: 

(d)TotheementpeHnittedbyUnitedStates€ode;&tlel8;seeéon%l2-lydataon 
' 

proxqdt 

’ 

eel to obtain a Minnesota ielentifiieatam eard or a elri-vei-s‘ 
" 

hoehse' is 

publicdataonindMdualsandshallbediselosedaspern%ttedbyUnitedSmtesGode; 
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title -18; section 2-72-1-, subsection (13% An applicant for a driver’s license, instruction 
permit, or Minnesota identification car—d may requeg that the applicant’s residence 
addressbe classified as “private data—<)—n‘1'T1dividua1s,”—as_c?fined in section 13.02, 
subdivisfii 12. The conimissionernslfillzrant the classiffiltion on receipt of a signed 
statement bfihfiidividual that the classificfon is required for the safety of the 
applicant 5r_tiFapplicant’s f?ilyTif the st_aternen_t_ also provid—esTvahd, existing 
address wlEre—tl_1e applicant consentsTo?eceive service_E process. The commissioner 
shall use the semce for process mailin_g address in p1ac.e~o_f the resid$e address in all 
dgufilfiuand notfis pertaining to the dri\;r’s 11.2515 instruction permifa‘ 
Minnesota idcnftification card. The re§deTe address and any information provided "13 
the classification request, otlg than the mailingTddTss, are private data E 
individuals and may be provided t_o requesting @ enforcement agencies, probation £1 parole agencies, g public authorities, _2§ defined section 518.54, ‘subdivision 
9. 

Sec. 79. Minnesota Statutes 2004, section 27OB.01, subdivision 5, is amended to 
read: 

Subd._ 5. TAXPAYER Il)ENTITY. “Taxpayer identity” means the name of a 
person with respect to whom a return is filed, or the person’s mailing address, or the 
person’s taxpayer identifying number. “Taxpayer identity” does not include the state 
taxpayer identifying number 9f 3 business entity, which classified g public data. 

Sec. 80. Minnesota Statutes 2004, section 270B.O3, subdivision 1, is amended to 
read: 

Subdivision 1. WHO MAY INSPECT. Returns and return information must, on 
request, be made open to inspection by or disclosure to the data subject. The request 
must be made" in writing or in accordance with written procedures of the chief 
disclosure officer of the department that have been approved by the commissioner to 
establish the identification of the person making the request as the data subject. For 
purposes of this chapter, the following are the data subject: 

(1) in the case of an individual return, that individual; 

(2) in the case of an income tax return filed jointly, either of the individuals with 
respect to whom the return is filed; 

(3)intheeasee£apartnershipretum,anypersenwhewasamernbere£the 

Méintheeaseeftheremmefaeorperafionorfissubsidiarye 
Qaaypemendefignatedbyreselufienefthebeardefdireetemeredaersinnlar 

geverningbedyg 

éfianyeffieererempleyeeeftheeerpeméenuponwfiaearequestsignedbyany 
offieerandattestedtebytheseeretaiateranethereffieere 

éifianybenafidesharehelderefreeeréewningenepereemermereefthe
' 
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(C) “Law enforcement agency” means a Minnesota municipal police department, 
the l\/Etropolitan Transit Police, the Metropolitan Airports Police, the University of 
Wnnesota Police Department, a hfimesota county sheriff ’s departmcf, the Bureau 3 
Criminal Apprehension, or the‘Minnesota State Patrol. 

~_ — 
Subd. 2. PURPOSE. CIBRS is a statewide system containing data from law 

enforc—en~1e-nt_agencies. Data in CIB§S_must be made available to lavfinforcemefi 
agencies in order to prepare {case against a pefson, whether knov_vnor_unknown, for 
the commission of—a crime SIRHCI offense for which the agency IES investigatixg 
fihority, E E fiirposes gbackground investigations re—quired Q section 626.87. 

Subd. DATA PRACTICES ACT GOVERNS. E provisions of chapterE 
apply t_o section. 

Subd. 4. DATA CLASSIFICATION; GENERAL RULE; CHANGES IN 
CLA's:'s‘IF1c‘ATION; AUDIT TRAIL. (a) The classification of data in the law 
enforcement agency does not change aftir?1eTta is submitted t_;Cfi{S._If_CIB—§§ 
is the only source of cmmfie public by secfimfi, subdivisions 2, 3, 6, and 7, data 
degigin th0se—s11‘t)Tvisions must b__edownloaded ail made availabE?9_Epu_bli_c— 
as requirecTby section 13.03. 

(b) Data on individuals created, collected, received, maintained, or disseminated 
' 

b_y CERS is classified as confidential data on individuals as defined idsection 13.02, 
subdivision_§ Ed beccmies private data g—indiViduals a_s_ defined section 13.02, 
subdivision 12, as provided by this section. 

(c) Data‘not on individuals created, collected, received, maintained, or dissemi- 
nated?yfiBli§—is7:lassified as protected nonpublic data as defined in section 13.02, 
subdivision 13, and becomes nonpublic data as deiineTiiTsection 13712, subdivision 
9, as providc;by—t_his section. 

_~_ — F- 

(d) Confidential or protected nonpublic data created, collected, received, main- 
tained, or disseminated by CIBRS must aufiatically change classification from 
confiderfial data to privatalata or from protected nonpublic data to nonpublic data on 
the earlier oifiie ~f'ollowingT1te; 

"*7 M —w‘_ 
Q upon receipt by CIBRS o_f notice from a la_w enforcement agency that E 

investigation E become inactive; o_r 
9 when E % E n_ot been updated by th_e @ enforcement agency that 

submitted it for a period of 120 days. 

Q For the purposes g section, E investigation becomes inactive uponE 
occurrence g E of t_h_e_ events listed section 13.82, subdivision L clauses (3_) t_o 

(f) Ten days before making a data classification change because data has not been 
update_¢i,—(I~IB—R_S_ must notify thedimenforcement agency that subrnigd fl fifthat 
a classification change will bemagon the 120th day. The rfification must—inf<)T11% 
law enforcement agenc§ThE the data _w_ill retairm classification asmfidentiala 
rfitected nonpublic data —i’f.t‘he-l_av7:11f<?ement agency updates thedata or notifig 
CIBRS E E investig-a—ti3nT_s@ active before the 120th E A @125-fly period 
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begins if the data is updated or if a law enforcement agency notifies CIBRS tl1_a1t an 
active investigation continuing. 

(g) A law enforcement agency submits data t_o CIBRS must notify CIBRS 
an investigation has become inactive E t_h_a_t tlg data classified as private data gr 
nonpublic data. The law enforcement agency must provide notice t_o CIBRS within 
ten days after an investigation becomes inactive. 

g1_) Ag queries Ed responses and a_ll actions which dag submitted to CIBRS, 
changes classification, 3‘ disseminated b_y CIBRS t_o all la1_w enforcement agency 
must lg recorded t_h_e CIBRS audit trail. 

Subd. 5. ACCESS TO CIBRS DATA BY LAW ENFORCEMENT AGENCY 
PERSCYVIN-EL. Only law enforcement agency personnel with certification from the 
Bureau of Criminal App—rehension may enter, update, o_r accesTCIBRS data. TIE abili—ty 
of particdlar law enforcement agerryrlaersonnel to enter, update, or access CIBRS data 
must be limit§l— through the use of purpose codesfig correspond—t_o th_e official dtfiéé 
fcitriiining level of theEr?§fifiE1. 

Subd. 6. ACCESS TO CIBRS DATA BY DATA SUBJECT. Upon request to _tE 
Bu:-e53?" Criminal Apprehension or to a law enforcement agency participating in 
CIBRS 5 individual shall be inronn'€d7v11"ecEg1_q individual is the subject of private 
or confiazntial data he—kl7>y—CIBRS. An individual who is the_s1Eect of private data 
Rid by CIBRSEy—$a~iH access toThe data by 1n_alE1'~ng a_request tollie 
Cri—.n1i—n_al ApprelIe_nsion gr to a par—ticTpati_1E1a—w enforcement agerE:-yT'rivate data 
provided to t_he subject under this subdivision m—ust also include the name of the law 
enforcerngit agency ga_t subfited th_e data to CFRS £1 E name, telephone 
number, E address g E responsible authority _fo_r tl1_e, data. 

Subd. 7. CHALLENGE TO COMPLETENESS AND ACCURACY OF 
DATA. An individual who the subject of public or private data held by CIBRS and 
who WBIE to challenge the completeness_or accuracy of the cfiftag 1Ki—er.section 1333.: 
sITiivision—4, must notfiy in writing th<;'esponsibl; a11_tf1<)Iit—y data. A law 

must noTify the Buifeau of Criminal Apprehensi3n_v7hfiatah—el—d 
by CIBRS is challenged. The notification must identify the data that was chTer-iged 
and the subiect of the datfiIBRS must include any notiTic%—n_re—cei\7:=.*d under this 
pa-r—a_gTaph whenevenrdisseminating data about which—I1o determination has been mefe. 
When the responsible authority of a law enforcemenT agency completT, corrects, or 
destroyssuccessfully challengeddatanhe corrected data must be submitted to CIBR—S 
gig any future dissemination n;st be_:—o_f_E correcteTdatE 

_ _ 
Sec. 82. [299C.405] SUBSCRIPTION SERVICE. 

Q :91: the purposes o_f this subdivision “subscription service” means a processQ 
which law enforcement agency personnel may obtain ongoing, automatic electronic 
notice o_f any contacts a_n individual llzg with Ely criminal justice agency. 

91) ‘IE Department of Public Safety must Q establish a subscription service 
without prior legislative authorization. 
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Sec. 83. [325E.317] DEFINITIONS. 
Subdivision SCOPE. _F_or the purposes of sections 325E.3l7 Ed 325E.318,E 

terms defined section have E meanings given. 
Subd. PROVIDER. “Provider” means a provider o_f wireless telecommunica- 

tions services. 

Subd. TELECOMMUNICATIONS SERVICES. “TelecommunicationsE 
vices” ha_s E meaning given section 297A.61, subdivision £45 paragraph gal 

Subd. 4. WIRELESS DIRECTORY ASSISTANCE SERVICE. “Wireless 
directory assIstance service” means any service for connecting calling parties to a 
wireless telecommunications services fitomer when the calling parties themselves"do 
not possess _t_h;c_ customer’s wireless telephone numbefinfoirnation.

— 
Subd. WIRELESS TELECOMMUNICATIONS SERVICES. “Wireless 

telecommunications services” has th_e meaning given section 325F.695. 

Subd. 6. WIRELESS TELEPHONE DIRECTORY. “Wireless telephone direc- 
tory”Tnans_a directory or database containing wireless telephone number information 
or any other—identifying—information by which a calling party may reach a wireless 
t_e'le;o-mmunications services customer 

_ _-I _ 

Subd. 7. WIRELESS TELEPHONE NUMBER INFORMATION. “Wireless 
te1eplTd1?nFmber information” means the telephone number, electronic address, and 
any other identifying information by Wich a calling party may reach a wirefiss 
ficommunications services custome—r, which is_ assigned by a prbxfiler to the customer 
and includes th_e customer’s name and addresg 

__ _— 
EFFECTIVE DATE. This section is effective‘ the day following final enactment. 
Sec. 84. [325E.318] WIRELESS DIRECTORIES. 
Subdivision 1. NOTICE. No provider of wireless telecommunications service, or 

any direct or ind_irect affiliat<:.—or agent o_f a provider, may include the wireleg 
tefiphone n_u-mber information df a custdmer in a wireless telephorg directory 
-assistance service database or pubhshfi, sell, or otheTwEe disseminate the contents of a 
wireless telephone directory—assistance EVE: database unless the proqder providg 5 
conspicuous notice to the subscriber informing the subscriber t—li—a_t the subscriber will 
Qt be listed a wir;1es—sdirectory assistance se17vi_ce database EH10? % subsciibfl 
prior express authorization. 

Subd. 2. AUTHORIZATION. (a) A provider, or any direct or indirect affiliate or 
agent of a p?ovider, may not discloscfi3r_ovide, or sel—1 %1stomer’—s wireless telephorfi E36? information,(TuIy_ part thereof, for incl—u's-i—c)—11_iI1 a wireless telephone directory 
of any form, and may“nBF§.m1 wirelesswtelephone digectory containing a customer’s 
wire?s's't<:l—ep$1tmnE:rEfo_r1nation without first receiving prior expfess authori- 
zation from the customer. The customer’s auth_o-rization must meet the following 
requirements:— 

—* - 
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(1) consent shall be affirmatively obtained separately from the execution o_fE 
service contract _vi_a verifiable means; 

(_2_) consent shall E unambiguous a_nd conspicuously disclose tl1_a.t the subscriber 
i_s consenting t_o_ have die customer’s dialing number sold or licensed a_s_rit o_f a 
publicly available directory assistance database. _ 

.(b) A record o_fg1_e_ authorization shall b_e_ maintained 311: E duration o_f E service 
contract or afl extension of the contract. 

(c) A subscriber who provides express consent pursuant to paragraph (a) may 
revol€e_th_at consent viaTrifiab1e means at any time. A p1'oviderinust comply v7itlFlie 
customerfs request to_be removed from_the-directory an_d remove listirfirom 
directory assistance7viEin _6_(_) days. 

H‘ 

Subd. NO FEE TO RETAIN PRIVACY. A customer shall mg be charged for 
opting not t_o E listed a wireless telephone directory. 

Subd. 4. REMEDIES. Every‘ knowing violation o_f section is punishable by 
a fine—3fTpTo $500 for each violation a maximum aggregated amount of $l0,0W 
foKpr_oxmler7, of-vVhichSlI)-0 per violation shall be paid to each victim of the—violation. 
fieattomey general may brinactions to eriforcedcofilfirgvith this_sectT1on. For the 
get violation by any company or organiaation of this section, theattcmrey genera1_slf1ll 
fify the corfpa1Ty a letter’ of warning _ti1at—the section has been violated. No 
teIephoE corporation, nor—a—n~y7>_fticial or employegf a teleplEe_c<—)'ri3oration, sh31'l 
be subject to criminalEgT1i_1 liabi1it}7fo1' the release of customer information as 
Ethorized E section. 

— — ~ _ 
EFFECTIVE DATE. This section is effective the day following final enactment. 
Sec. 85. [325E.59] USE OF SOCIAL SECURITY NUMBERS. 
Subdivision GENERALLY. A person gr entity, _n_o_t including a government 

entity, may n_ot do an_y g fire following: 
£1_) publicly p9s_t g publicly display Ly manner Eindividua1’s Social Security 

-number. “Publicly post” gr “publicly display” means 9 intentionally communicate or 
otherwise make available to the general public; 

(2) print an individual’s Social Security number 2 E card required for @ 
individual to access products 9_r services provided Q E person 3 entity; 
Q require an individual t_o transmit tl1_e individual’s Social Security number over E Internet, unless % connection secure or E Social Security number encrypted; 

Q require an individual to ye the individual’s Social Security number t_o access E Internet Web site, unless a password or unique personal identification number E 
other authentication device also required t_o access Ere Internet Web site; E 
Q print a number % th_e person or entity knows t_o E E individual’s Social 

Security number Q E materials E E9 mailed to E individual, unless state or 
federal lzfl requires £3 Social Security number t_o E Q die document t_o bl: mailed. 
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If, in connection with a transaction involving or otherwise relating to an individual, a 
Ergn or entity 1‘6CT_VES a number from a third_ party, that person or_e_nTity is under no 
duty to_inquire or otherwise determine whether th_e_number E or inaudes :11? 
indiviaxal’s SociaTSecurity number and may print that_number on_rnaE3rials mailefl 
the individual, unless the person or erjtyfieqceivingfie number_lTas actual knowledg 
_t_T_at 213 number 2' mcludes the—individual’s SociaTSecurity nuiiiber.

0 

Notwithstanding clauses (1) to (5), Social Security numbers may be included in 
applications and forms sent bymai ir1—cluding documents sent as pafifan application 
or enrollmerfirocess,Tto_eW)1ish, amend, or ta-,r1ninat:=,_z1n2:1<:_cour1?contract, or 
;Tolicy, E‘ E confirm th_e Rcuracy of the Social Security number. Nothing in thg 
paragraph authorizes inalsion o_f a Sociafiecurity number E t_IE outside o_f a maili? 

Except as provided subdivision 5 section applies only t_o th_e use o_f Social 
Security numbers Q o_r after E L 2007. 

Subd. CONTINUATION OF PRIOR USE. A person 52‘ entity, n_ot including 
a government entity, E E used, prior to July 1, 2007, E individual’s Social Security 
number 

_a manner inconsistent with subdivision may continue using that 
individual’s Social Security number % manner Q or after July 5 2007, a_llE 
following conditions 2_1r_e met: 

£1_) th_e E o_f th_e Social Security number continuous. I_f fie use stoppedE 
any reason, subdivision 1 applies; 

Q2 _t_h_e individual provided a3 annual disclosure, commencing 2007, E11 
informs th_e individual tha_t th_e individual E Q: right to s@ % E 5%‘ E 
individual’s Social Security number a manner prohibited by subdivision q 

(3) a written request by an individual to stop the use of the individual’s Social 
Securfiy number in a manne?pr_ohibited by s-11_bd_ivi_sic>—n 1Tnu—st be_implemented within 
30 days of the rec_eipt of the request. A Q: may not be_<:hargecl—for implementing the 

(4) a person or entity, not including a government entity, shall not deny services 
to an—individua1 Eacause t-he‘ individual—makes a written requestfirsuant to this 
subfivision. 

— _ _ _* 
Subd.. 3. COORDINATION WITH OTHER LAW. This section does not 

prevent the Ellection, use, or release of a Social Security numb?as requirec-ll_l-aystzfi 
E federaTla1lv_ or go u_se 9—_f a SociaT Security number E internal verificafiofi 
administrative purposes. 

Subd. PUBLIC RECORDS. This section does not apply to documents t@:E 
recorded E required t_o be open E th_e public under chapter 2 or by otherE 

Subd. DEFINITIONS. IE purposes o_f section, “govemment entity” has 
th_e meaning given section 13.02, subdivision Zak b_ut does [IE include E13 Minnesota 
state colleges and universities or the University of Minnesota. 

EFFECTIVE DATE. This section effective £u_l_y_ _1_, 2007. 
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Sec. 86. REPORT TO LEGISLATURE. 
By January 15, 2006, the commissioner o_f public safety must report t_o the chair 

of thtfiouse Publi_c_Safety P—olicy and Finance Committee Ed the chair of the senate 
Crime Prevention and Public Safetyaommittee and the ra11king—n1iho_riy members o_f 
those committees a—nc1 make legislative recomme-1Tdfi>ns Q possible _1§e o_f CIBRS 
data for backgrourmmecks required by law, a process _fg criminal records expunge— 5&3 gig subject o_f CIBRS data, §@'£eTeHtien schedules g9_r CIBRS data. 
E January 15, 2006, the commissioner of public safety must also report to t_hia 

chair of the hous<a—Committ<;;:‘% Public SafetyPo1icy and Finance an_—dtl1e chair 9:" _t_h;e 
senate*C~o—rhmittee on Crime Prevention and the rankfi minority merEers of those 
committees on the advisability of prohilWn—g_ge possession or use of devices E“ 
chemicals toflfalgfy results of drug and alcohol testing as definecl E1 Minnesota 
Statutes, seaicmill-.95, subdi~_visio1_1-i or to place false DNA: evidence at_t_h_e scene 9_f 
a crime. 

Sec. 87. REVIEW OF STATE HANDLING OF GENETIC INFORMATION. 
’_I‘_he commissioner 9_f administration shall review the applicable laws, rules, and 

policies to determine whether :£_1_]_e_ state handles genetic information on individuals-E 

a manner that appropriately takemto account the possible effea of release 6} 
nonrelease m information Q theganetic privacg of relatives of the_individualE 
IE commis_sioner _s_l_1a_ll report tl1_e1'—<esults of the revievf includingany—recommenda— 
tions Q legislative changes, t_o th_e chairs E E house Civil Ifl cTmmittee and the 
senate Judiciary Committee fli th_e ranking minority members of those committeesby 
January 3, _2_9_o§ 

"' 
'

" 
Sec. 88. INSTRUCTIONTO REVISOR. 
The revisor o_f statutes shall renumber each section o_f Minnesota Statutes 

colurrm é with me number column ‘lg revisor shall also make an_y necessary 
cross—reference changes. 

Column Q Column E 
170.24 169.09, subdivisionE 
170.54 169.09, subdivision 5_a 

Sec. 89. REPEALER. 
Minnesota Statutes 2004, sections 13.04, subdivision 169.09, subdivision 

Ed 170.55, E repealed. 
Presented to the governor May 31,2005 
Signed by the governor June 3, 2005, 10:50 a.m. 
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