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Presented to the governor May 31, 2005 
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CHAPTER 159—H.F.No. 1889 
An act relating to human services; implementing child protection, child care, and child and 

family support provisions; amending Minnesota Statutes 2004, sections 119A.43, subdivision 2; 
119B.025, subdivision 1; II9B.03, subdivision 6; ]19B.09, subdivisions 4, 9; 144D.025; 256.978, 
subdivision 2; 256D.02, subdivision 17; 256D.051, subdivision 6c; 2561.04, subdivision 2a; 
256I.05, by adding a subdivision; 256J.626, subdivisions 6, 7, 8; 256J.751, subdivisions 2, 5,- 

257.85, subdivisions 2, 3; 259.23, subdivisions 1, 2; 259.41, subdivision 3; 259.67, subdivisions 
2, 4; 259.75, subdivision 1; 259.79, subdivision 1; 259.85, subdivision 1; 260.012; 260C. 00], 
subdivision 3; 260C.007, subdivision 8; 260C.151, subdivision 6; 260C.178; 260C.20I, subdi- 
visions ‘I, 10, II; 260C.312; 260C.317, subdivision 3; 548.091, subdivision Ia; 626.556, 
subdivisions 1, 2, 3, 10, 10b, Me, My‘, 101', 11, He, by adding subdivisions; repealing Minnesota 
Statutes 2004, sections 626.5551, subdivisions 1, 2, 3, 4, 5; Minnesota Rules, parts 9500,1206, 
subparts 20, 26d, 27; 9560,0220, subpart 6, item B; 9560.0230, subpart 2. 

BE IT ENACTED BY THE LEGISLATURE OFVTHE STATE OF MINNESOTA: 

ARTICLE 1 

CHILD WELFARE: ALTERNATIVE RESPONSE 
Section 1. Minnesota Statutes 2004, section 626.556, subdivision 1, is amended 

to read: 
Sub division 1. PUBLIC POLICY. The legislature hereby declares that the public 

policy of this state is to protect children whose health or welfare may be jeopardized 
through physical abuse, neglect, or sexual abuse. While it is recognized that most 
parents want to keep their children safe, sometimes cirbumstances or <:c>—nElitions 

interfere—v\/~it‘l1 do 
_s_<_)_. WTI1 this occurs, families are b§t served by 

interventio—n? that engage t'liei-rflprotective cap—acities arm addresfimmgdiate safet_y 

concerns and on—going risks—5I—child maltreatment. In furtherance of this public policy, 
it is the ififent of the le_giHatErE—1IrTde1‘ this section to strengthen the family and make 
the home, school, and community safe for children by promoting responsible child care 
in all settings; and to provide, when necessary, a safe temporary or permanent home 
environment for physically or sexually abused or neglected children. 

In addition, it is the policy of this state to require the reporting of neglect, physical 
or sexual abuse of children in the home, school, and community settings; to provide for 
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the voluntary reporting of abuse or neglect of children; to require the a family 
assessment and, when appropriate, as the preferred response to reports not_alleging 
substantial child endangerment; to feqmfe E investigation e£—the report»; when the 
report alleges substantial child endangerment; and to provide protective and GBEHQ 
ing, family support, £1 family preservation services needed in appropriate 
cases. 

Sec. 2. Minnesota Statutes 2004, section 626.556, subdivision 2, is amended to 
read: 

Subd. 2. DEFINITIONS. As used in this section, the following terms have the 
meanings given them unless the specific content indicates otherwise: 

(a) “Family assessment” means a comprehensive assessment of child safety, risk 
of subsequent child maltreatment, and family strengths and needs Eat is appliedE 
Hiild maltreatment report that doesfit allege substantiafiiild endafiefment. Fairly 
assessment does not inc1udea_d?t—e—rInEation as to whether child maltreatment occurred 
but does det—e-r_niiE:_the needior services to aficlfess th_e safety g family members E1 
the risk of subsequent maltreatment. 

(b) “Investigation” means fact gathering related to the current safety of a child and 
the rat of subsequent maltreaT'1ent that deterrnimes—whether child Ealtreatireht 
Z>Fcu}I~e‘d Ema whether child protective sTvices are needed- An investigation must be 
used whcf reports involve substantial child‘:-=,i1danger1n51_t, and for rep? Ff 
maltreatment in facilities’ required to be licensed under chapter 24.5.-A gr. 245B; undef 
sections 144.50 to 144.58 and 2417)2_1; in a school as defined in secfions l20A.O5, 
subdivisions 9, 11, and 13,Ed l24D.l0;_or_ in a non—l-icensed personal care provider 
association §—~d-e-f1'_ned—il1—ser:$ns 256B.04,_s1i3division E afii 2563063 subdivi- 
sion 19a. 

(c) “Substantial child endangerment” means a person responsible for a child’s 
care,?person who has a significant relationship to the child as defined—iri section 
609.341, or a pEr‘s3nTn‘a‘position of authority as déiifii in secfim 609.34f who by 
act or ornssion comm-its" or attempg to commit—an act agaihst a child under the-i—r—ca.r-e 
fi1t—constitutes any of the_fo1lowing:_ 

_ -_ -I T: 
Q egregious harm § defined section 260C.007, subdivision 

Q sexual abuse g defined paragraph 

‘Q abandonment under _section 260C.301, subdivision 
_(4_) neglect § defined paragraph Q clause Q E substantially endangers th_e 

child’s physical p_r_' mental health, including a growth delay, which E7 E referred t_o § failure tg thrive, that has been diagnosed by _a physician and dig to parental 
neglect;

I 

(2 murder the first, second, g third degree under section 609.185, 609.19, g 
609.195; 

@ manslaughter th_e E‘ second degree under section 609.20 o_r 609.205; 
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(7) assault in the first, second, or third degree under section 609.221, 609.222, p_r 
609.272-3; 

“ ”“ ‘ 
(8) solicitation, inducement, and promotion of prostitution under section 609.322; 

(_9_) criminal sexual conduct under sections 609.342 to 609.3451; 

90) solicitation of children t_o engage sexual conduct under section 609.352; 

(11) malicious punishment gr neglect g endangerment of a child under‘ section 
609.377 or 609.378; 

(_1g) u_se of a Ininor in sexual performance under section 617 .246; or 

(Q parental behavior, status, 3 condition which mandates E: die county 
attorney a termination of parental rights petition under section 260C.301, 
subdivision E paragraph (L). 

(d) “Sexual abuse” means the subjection of a child by a person responsible for the 
child_’s—care, by a person who has a significant relationship to the child, as defined in 
section 609.341, or by a person in a position of authority, as defined in section 609.341, 
subdivision 10, to any act which constitutes a violation of section 609.342 (criminal 
sexual conduct in the first degree), 609.343 (criminal sexual conduct in the second 
degree), 609.344 (criminal sexual conduct in the third degree), 609.345 (criminal 
sexual conduct in the fourth degree), or 609.3451 (criminal sexual conduct in the fifth 
degree). Sexual abuse also includes any act which involves a minor which constitutes 
a violation of prostitution offenses under sections 609.321 to 609.324 or 617.246. 
Sexual abuse includes threatened sexual abuse. 

' 

(b) Q “Person responsible for the child’s care” means (1) an individual 
functioning within the family unit and having responsibilities for the care of the child 
such as a parent, guardian, or other person having similar care responsibilities, or (2) 
an individual functioning outside the family unit and having responsibilities for the 
care of the child such as a teacher, school administrator, other school employees or 
agents, or other lawful custodian of ‘a child having either full-time or short-term care 
responsibilities including, but not limited to, day care, babysitting whether paid‘ or 
unpaid, counseling, teaching, and coaching. .

' 

(6) (3 “Neglect” means: 

(1) failure by a person responsible for a child’s care to supply a_child with 
necessary food, clothing, shelter, health, medical, or other care required for the child’s 
physical or mental health when reasonably able to do so; 

(2) failure to protect a child from conditions or actions that seriously endanger the 
child’s physical or mental health when reasonably able to do so, including a growth 
delay,»whicl1 may be referred to as a failure to thrive, that has been diagnosed by a 
physician andmlue to parentzd Eglect; 

— —— "' hi _ _ 

(3) failure to provide for necessary supervision or child care arrangements 
appropriate for a child after considering factors as the child’s age, mental ability, 
physical condition, length of absence, or environment, when. the child is unable to care 
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for the child’s own basic needs or safety, or the basic needs or safety of another child 
in their care; 

(4) failure to ensure that the child is educated as defined in sections l20A.22 and 
260C.l63, subdivision 11, which does not include a parent's refusal to provide the 
parent’s child with sympathornimetic medications, consistent with section 125A.09l, 
subdivision 5; 

(5) nothing in this section shall be construed to mean that a child is neglected 
solely because the child’s parent, guardian, or other person responsible for the child’s 
care in good faith selects and depends upon spiritual means or prayer for treatment or 
care of disease or remedial care of the child in lieu of medical care; except that a 
parent, guardian, or caretaker, or a person mandated to report pursuant to subdivision 
3, has a duty to report if a lack of medical care may cause serious danger to the child’s 
health. This section does not impose upon persons, not otherwise legally responsible 
for providing a child with necessary food, clothing, shelter, education, or medical care, 
a duty to provide that care; 

(6) prenatal exposure to a controlled substance, as defined in section 253B.02, 
subdivision 2, used by the mother for a nonmedical purpose, as evidenced by 
withdrawal symptoms in the childat birth, results of a toxicology test performed on the 
mother at delivery or the child at birth, or medical effects or developmental delays 
during the child’s first year of life that medically indicate prenatal exposure to a 
controlled substance; 

(7) “medical neglect” as defined in section 260C.OO7, subdivision 6, clause (5); 

(8) chronic and severe use of alcohol or a controlled substance by a parent or 
person responsible for the care of the child that adversely affects the child’s basic needs 
and safety; or 

(9) emotional harm from a pattern of behavior which contributes to impaired 
emotional functioning of the child which may be demonstrated by a substantial and 
observable effect in the child’s behavior, emotional response, or cognition that is not 
within the normal range for the child’s age and stage of development, with due regard 
to the child’s culture. . 

(el) Q “Physical abuse” ‘means any physical injury, mental injury, or threatened 
injury, inflicted by a person responsible for the child’s care on a child other than by 
accidental means, or any physical or mental injury that cannot reasonably be explained 
‘by the child’s history of injuries, or any aversive or deprivation procedures, or 
regulated interventions, that have not been authorized under section 12lA.67 or 
245.825. Abuse does not include reasonable and moderate physical discipline of a child 
administered by a parent or legal guardian which does not result in an injury. Abuse 
does not include the use of reasonable force by a teacher, principal, or school employee 
as allowed by section l2lA.582. Actions which are not reasonable and moderate 
include, but are not limited to, any of the following that are done in anger or without 
regard to the safety of the child: 

(1) throwing, kicking, burning, biting, or cutting a child; 
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(2). striking a child with a closed fist; 

(3) shaking a child under age three; 

(4) striking or other actions which result in any nonaccidental injury to a child 
under 18 months of age; 

(5) unreasonable interference with a child’s breathing; 

(6) threatening a child with a weapon, as defined in section 609.02, subdivision 

(7) striking a child under age one on the face or head; 

(8) purposely giving a child poison, alcohol, or dangerous, hamiful, or controlled 
substances which were not prescribed for the child by a practitioner, in order to control 
or punish the child; or other substances that substantially affect the child’s behavior, 
motor coordination, or judgment or that results in sickness or internal injury, or 
subjects the child to medical procedures that would be unnecessary if the child were 
not exposed to the substances; 

(9) unreasonable physical confinement or restraint not permitted under section 
609.379, including but not limited to tying, caging, or chaining; or 

(10) in a school facility or school zone, an act by a person responsible for the 
child’s care that is a Violation under section 121A.58. 

Ge) Q “Report” means any report received by the local welfare agency, police 
department, county sheriff, or agency responsible for assessing or investigating 
maltreatment pursuant to this section. 

éf) “Facility” means a licensed or unlicensed day care facility, residential 
facility, agency, hospital, sanitaiium, or other facility or institution required to be 
licensed under sections 144.50 to 144.58, 241.021, or 245A.01 to 245A.16, orchapter 
245B; or a school as defined in sections 120A.05, subdivisions 9, 11, and 13; and 
124D.10; or a nonlicenscd personal care provider organization as defined in sections 
256B.O4, subdivision 16, and 256B.0625, subdivision 19a. 

{g9 “Operator” means an operator or agency as defined in section 245A.O2. 

(la) Q “Commissioner” means the commissioner of human services. 
€)%4ssessmen€3ineludesauthefitymimerviewtheehild;thepersenerpewem 

wspemimefortheehfldkearefiheallegedpmpetrateeandmwetherpersenwith 
lmewkdgeeftheabmeernegle%£erthepurp%eefgathefingme£aem;assessmgme 
iésktetheehildwndfeimulati-ngaplan7 

Q9 Q2 “Practice of social services,” for the purposes of subdivision 3, includes but 
is not limited to employee assistance counseling and the provision of guardian ad litem 
and parenting time expeditor services. 

(K9 _(_m2 “Mental injury” means an injury to the psychological capacity or 
emotional stability of a child as evidenced by an observable or substantial impairment 
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in the child’s ability to function within a normal range of performance and behavior 
with due regard to the child’s culture. 

(19 (n) “Threatened injuiy” means a statement, overt act, condition, or status that 
represenTs_a substantial risk of physical or sexual abuse or mental injury. Threatened 
injury includes, but is not limited to, exposing a child to a person responsible for the 
child’s care, as defined in paragraph 99) (e), clause (1), who has: 

(1) subjected a child to, or failed to protect a child from, an overt act or condition 
that constitutes egregious harm, as defined in section 260C.0O7, subdivision 14, or a 
similar law of another jurisdiction; 

(2) been found to be palpably unfit under section 26OC.301, paragraph (b), clause 
(4), or a similar law of another jurisdiction; 

(3) committed an act that has resulted in an involuntary termination of parental 
rights under section 260C.30l, or a similar law of another jurisdiction; or 

(4) committed an act that has resulted in the involuntaiy transfer of permanent 
legal and physical custody of a child to a relative under section 26OC.201, subdivision 
-11, paragraph (d), clause (1), or a similar law of another jurisdiction. 

(in-) (0) Persons who conduct assessments or investigations under this section 
shall takeinto account accepted child~rearing practices of the culture in which a child 
participates and accepted teacher discipline practices, which are not injurious to the 
child’s health, welfare, and safety.

A 

Sec. 3. Minnesota Statutes 2004, section 626.556, subdivision 3, is amended to 
read: 

Subd. 3. PERSONS MANDATED TO REPORT. (a) A person who knows or 
has reason to believe a child is being neglected or physically or sexually abused, as 
defined in subdivision 2, or has been neglected or physically or sexually abused within 
the preceding three years, shall immediately report the information to the local welfare 
agency, agency responsible for assessing or investigating the report, police department, 
or the county sheriff if the person is: 

(1) a professional or professional’s delegate who is engaged in the practice of the 
healing arts, social services, hospital administration, psychological or psychiatric 
treatment, child care, education, probation a_r_1d_ correctional services, or law enforce- 
ment; or 

(2) employed as a member of the clergy and received the information while 
engaged in ministerial duties, provided that a member of the clergy is not required by 
this subdivision to report information that is otherwise privileged under section 595.02, 
subdivision 1, paragraph (c).

i 

The police department or the county sheriff, upon receiving a report, shall 
immediately notify the local welfare agency or agency responsible for assessing or 
investigating the report, orally and in writing. The local welfare agency, or agency 
responsible for assessing or investigating the report, upon receiving a report, shall 
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immediately notify the local police department or the county sheriff orally and in 
writing. The county sheriff and the head of every local welfare agency, agency 
responsible for assessing or investigating reports, and police department shall each 
designate a person within their agency, department, or office who is responsible for 
ensuring that the notification duties of this paragraph and paragraph (b) are carried out. 
Nothing in this subdivision shall be construed to require more than one report from any 
institution, facility, school, or agency. 

(b) Any person may voluntarily report to the local welfare agency, agency 
responsible for assessing or investigating the report, police department, or the county 
sheriff if the person knows, has reason to believe, or suspects a child is being or has 
been neglected or subjected to physical or sexual abuse. The police department or the 
county sheriff, upon receiving a report, shall immediately notify the local welfare 
agency or agency responsible for assessing or investigating the report, orally and in 
writing. The local welfare agency or agency responsible for assessing or investigating 
the report, upon receiving a report, shall immediately notify the local police 
department or the county sheriff orally and in writing. 

(c) A person mandated to report physical or sexual child abuse or neglect 
occurring within a licensed facility shall report the information to the agency 
responsible for licensing the facility under sections 144.50 to 144.58; 241.021; 
245A.01 to 245A.16; or chapter 245B; or a nonlicensed personal care provider 
organization as defined in sections 256B.04, subdivision 16; and 256B.0625, subdi~ 
vision 19. A health or corrections agency receiving a report may request the local 
welfare agency to provide assistance pursuant to subdivisions 10, 10a, and 10b. A 
board or other entity whose licensees perform work within a school facility, upon 
receiving a complaint of alleged maltreatment, shall provide information about the 
circumstances of the alleged maltreatment to the commissioner of education. Section 
13.03, subdivision 4, applies to data received by the commissioner of education from 
a licensing entity. . 

((21) Any person mandated to report shall receive a summary of the disposition of 
any report made by that reporter, including whether the case has been opened for child 
protection or other services, or if a referral has been made to a community 
organization, unless release would be detrimental to the best interests of the child. Any 
person who is not mandated to report shall, upon request to the local welfare agency, 
receive a concise summary of the disposition of any report made by that reporter, 
unless release would be detrimental to the best interests of the child. 

(e) For purposes of this subdivision, “immediately” means as soon as possible but 
in no event longer than 24 hours. 

Sec. 4. Minnesota Statutes 2004, section 626.556, is amended by adding a 
subdivision to read: 

Subd. 3d. AUTHORITY TO INTERVIEW. The agency responsible for assess- 
ing omefgating reports of child maltreatmentg the authority to int$iew the 
E15 th_e person or persons rgponsible for the child§_ca1_‘e*,the allegedperpetrator, and 
2_1_n_y other person@ knowledge of thefifie or neglect for the purpose of gatherirfg 
th_e assessing safety z_1_n_d §s_lgTgt_—h_e fo1'muEtiIEa gm _ 
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Sec. 5. Minnesota Statutes 2004, section 626.556, subdivision 10, is amended to 
read: 

Subd. 10. DUTIES. OF LOCAL WELFARE AGENCY AND LOCAL LAW 
ENFORCEMENT AGENCY UPON RECEIPT OF A REPORT. (a) Upon receipt 
o_f a report, the local welfare agency shall determine whether to conduct a family 
assessment 9_En_Ee_stigation a_s approfie t_o prevent or providea remedy for child 
maltreatment. The local welfare agency:_ 

_ — 
(_1_2 shall conduct E investigation 93 reports involving substantial child endan- 

germent; 

(_22 shall begin E immediate investigation at afl time when using a family 
assessment response, determines E there reason t_o believe E substantial child 
endangerment g a serious threat t_o th_e child’s safety exists; 
Q may conduct a family assessment for reports that do not allege substantial 

child endggerrnent. In—determining that z_1 ffiily assessEnt_is ap_pr_o—pTiate, the local 
welfare agency E cgnsider issues rfihild safety, parental cobperation, andtlTeE 
for an immediate response; and 

— V: —'T 
E) mg conduct a family assessment on a report that was initially screened and 

assigned for an investigation. In determin—ing_ that a coinfie investigation is E; 
required, The Ecal welfare agency must docun-—1er_1t_tlE reason E terminating th—e 
investigatiaafl fly th_e l_(_)£:_8l la._w enforcement agency if the local law enforcemfi 
agency conducting a jo_iIg investigation. 

F‘-_'- 
If the report alleges neglect, physical abuse, or sexual abuse by a parent, guardian, 

or individual functioning within the family unit as a person responsible for the child’s 
care, the local welfare agency shall immediately conduct an a family assessment 
ineluding gathering or investigation as identified in clauses (1) to_(4). In conducting a 
family assessment or_investigation, the local weltzre agenc§I—shallEtl;=,r information 
on the existence of_s_ubstance abuse Ed domestic violence andoffer protective seeial 
services for purposes. of preventinggrther abuses future child maltreatment, safe— 
guarding and enhancing the welfare of the abused or neglected minor, and supporting 
and preserving family life whenever possible. If the report alleges a violation of a 
Eninal statute involving sexual abuse, physical abuse, or neglect or endangerment, 
under section 609.378, the local law enforcement agency and local welfare agency 
shall coordinate the planning and execution of their respective investigation and 
assessment efforts to avoid a duplication of fact-finding efforts and multiple inter- 
views. Each agency shall prepare a separate report of the results of its investigation. In 
cases of alleged child maltreatment resulting in death, the local agency" may rely on the 
fact—finding efforts of a law enforcement investigation to make a determination of 
whether or not maltreatment occurred. When necessary the local welfare agency shall 
seek authority to remove the child from the custody of a parent, guardian, or adult with 
whom the child is living. In performing any of these duties, the local welfare agency 
shall maintain appropriate records. 
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If the family assessment or investigation indicates there is a potential for abuse of 
alcohol or other drugs by the’-parent, guardian, or person responsible for the child’s 
care, the local welfare agency shall conduct a chemical use assessment pursuant to 
Minnesota Rules, part 9530,6615. The local welfare agency shall report the determi- 
nation of the chemical use assessment, and the recommendations and referrals for 
alcohol and other drug treatment services to the state authority on alcohol and drug 
abuse. 

(b) When a local agency receives a report or otherwise has information indicating 
that a child who is a client, as defined in section 245.91, has been the subject of 
physical abuse, sexual abuse, or neglect at an agency, facility, or program as defined 
in section 245.91, it shall, in addition to its other duties under this section, immediately 
inform the ombudsman established under sections 245.91 to 245.97. The commissioner 
of education shall inform the ombudsman established under sections 245.91 to 245.97 
of reports regarding a child defined as a client in section 245.91 that maltreatment 
occurred at a school as defined in sections 120A.O5, subdivisions 9, 11, and 13, and 
l24D.10‘. 

(c) Authority of the local welfare agency responsible for assessing or investigating 
the child abuse or neglect report, the agency responsible for assessing E investigating 
the report, and of the local law enforcement agency for investigating the alleged abuse 
or neglect includes, but is not limited to, authority to interview, without parental 
consent, the alleged victim and any other minors who currently reside with or who 
have resided with the alleged offender. The interview may take place at school or at any 
facility or other place where the alleged victim or other minors might be found or the 
Child may be transported to, and the interview conducted at, a place appropriate for the 
interview of a child designated by the local welfare agency or law enforcement agency. 
The interview may take place outside the presence of the alleged offender or parent, 
legal custodian, guardian, or school official. For family assessments, it is the preferred 
practice to request a parent or guardian’s pe_ri'nission to interview tliercmd prior to 
conductirfi the child intervhew, unless doing so would compr()—rr1ise the safeg 
assessment. Eircept as provided in this paragraph, the parent, legal cusfilian, or 
guardian shall be notified by the responsible local welfare or law enforcement agency 
no later than the conclusion of the investigation or assessment that this interview has 
occurred. Notwithstanding rule 49.02 of the Minnesota Rules of Procedure for Juvenile 
Courts, the juvenile court may, after hearing on an ex parte motion by the local welfare 
agency, order that, where reasonable cause exists, the agency withhold notification of 
this interview from the parent, legal custodian, or guardian. If the interview took place 
or is to take place on school property, the order shall specify that school officials may 
not disclose to the parent, legal custodian, or guardian the contents of the notification 
of intent to. interview the child on school property, as provided under this paragraph, 
and any other related information regarding the interview that may be a part of the 
child’s school record. A copy of the order shall be sent by the local welfare or law 
enforcement agency to the appropriate school official. 

((1) When the local welfare, local law enforcement agency, or the agency 
responsible for assessing or investigating a report of maltreatment determines that an 
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interview should take place on school property, written notification of intent to 
interview the child on school property must be received by school officials prior to the 
interview. The notification shall include the name of the child to be interviewed, the 
purpose of the interview, and‘ a reference to the statutory authority to conduct an 
interview on school property. For interviews conducted by the local welfare agency, the 
notification shall be signed by the chair of the local social services agency or the 
chair’s designee. The notification shall be private data on individuals subject to the 
provisions of this paragraph. School officials may not disclose to the parent, legal 
custodian, or guardian the contents of the notification or any other related information 
regarding the interview until notified in writing by the local Welfare or law 
enforcement agency that the investigation or assessment has been concluded, unless a 
school employee or agent is alleged to have maltreated the child. Until that time, the 
local welfare or law enforcement agency or the agency responsible for assessing or 
investigating a report of maltreatment shall be solely responsible for any disclosures 
regarding the nature of the assessment or investigation. 

Except where the alleged offender is believed to be a school official or employee, 
the time and place, and manner of the interview on school premises shall be within the 
discretion of school officials, but the local welfare or law enforcement agency shall 
have the exclusive authority to determine who may attend the interview. The 
conditions as to time, place, and manner of the interview set by the school officials 
shall be reasonable and the interview shall be conducted not more than 24 hours after 
the receipt of the notification unless another time is considered necessary by agreement 
between the school officials and the local welfare or law enforcement agency. Where 
the school fails to comply with the provisions of this paragraph, the juvenile court may 
order the school to -comply. Every effort must be made to reduce the disruption of the 
educational program of the child, other students, or school staff when an interview is 
conducted on school premises. 

‘(e) Where the alleged offender or a person responsible for the care of the alleged 
victim or other minor prevents access to the victim or other minor by the local welfare 
agency, the juvenile court may order the parents, legal custodian, or guardian to 
produce the alleged victim or other minor for questioning by the local welfare agency 
or the local law enforcement agency outside the presence of the alleged offender or any 
person responsible for the child’s care at reasonable places and times as specified by 
court order. 

(if) Before making an order under paragraph (e), the court shall issue an order to 
Show cause, either upon its own motion or upon a verified petition, specifying the basis 
for the requested interviews and fixing the time and place of the hearing. The order to 
show cause shall be served personally and shall be heard in the same -manner as 
provided in other cases in the juvenile court. The court shall consider the need for 
appointment of a guardian ad litem to protect the best interests of the child. If 
appointed, the guardian ad litem shall be present at the hearing on the order to show 
cause. 

(g) The commissioner of human services, the ombudsman for mental health and 
mental retardation, the local welfare agencies responsible for investigating reports, the 
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commissioner of education, and the local law enforcement agencies have the right to 
enter facilities as defined in subdivision 2 and to inspect and copy the facility’s records, 
including medical records, as part of the investigation. Notwithstanding the provisions 
of chapter 13, they also have the right to inform the facility under investigation that 
they are conducting an investigation, to disclose to the facility the names of the 
individuals under investigation for abusing or neglecting a child, and to provide the 
facility with a copy of the report and the investigative findings. 

(h) The local welfare agency or the agency responsible for assessing or 
conducting a family assessment shall collect available and relevant information t_o 

determine child safety, o_f subsedtnent child maltreatment, and family strengths and 
needs. The.lo_c~al welfare agency or the agency responsible formvestigating the reforft 
shall cofecmailable and relefinrinformation to ascertafi whether maltreatment 
occurred and whether protective services are needed. Information collected includes, 
when relevant, information with regard to the person reporting the alleged maltreat- 
ment, including the nature of the reporter’s relationship to the child and to the alleged 
offender, and the basis of the reporter’s knowledge for the report; the child allegedly 
being maltreated; the alleged offender; the child’s caretaker; and other collateral 
sources having relevant information related to the alleged maltreatment. The local 
welfare agency or the agency responsible for assessing or investigating the report may 
make a determination of no maltreatment early in an assessment, and close the case a11d 
retain immunity, if the collected information shows no basis for a full assessment or 
investigation. 

Information relevant to the assessment or investigation must be asked for, and 
may include: 

(1) the child’s sex and age, prior reports of maltreatment, information relating to 
developmental functioning, credibility of the child’s statement, and whether the 
information provided under this clause is consistent with other information collected 
during the course of the assessment or investigation; 

(2) the alleged offender’s age, a record check for prior reports of maltreatment, 
and criminal charges and convictions. The local welfare agency or the agency 
responsible for assessing or investigating the report must provide the alleged offender 
with an opportunity to make a statement. The alleged offender may submit supporting 
documentation relevant to the assessment or investigation;

K 

(3) collateral source information regarding the alleged maltreatment and care of 
the child. Collateral information includes, when relevant: (i) a medical examination of 
the child; (ii) prior medical records relating to the alleged maltreatment or the care of 
the child maintained by any facility, clinic, or health care professional and an interview 
with the treating professionals; and (iii) interviews with the child’s caretakers, 
including the child’s parent, guardian, foster parent, child care provider, teachers, 
counselors, family members, relatives, and other persons who may have knowledge 
regarding the alleged maltreatment and the care of the child; and 

(4) information on the existence of domestic abuse and violence in the home of 
the child, and substance abuse. 
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Nothing in this paragraph precludes the local welfare agency, the local law 
enforcement agency, or the agency responsible for assessing or investigating the report 
from collecting other relevant information necessary to conduct the assessment or 
investigation. Notwithstanding section 13.384 or 144.335, the local welfare agency has 
access to medical data and records for purposes of clause (3). Notwithstanding the 
data’.s classification in the possession of any other agency, data acquired by the local 
welfare agency or the agency responsible for assessing or investigating the report 
during the course of the assessment or investigation are private data on individuals and 
must be maintained in accordance with subdivision 11. Data of the commissioner of 
education collected or maintained during and for the purpose of an investigation of 
alleged maltreatment in a school are governed by this section, notwithstanding the 
data’s classification as educational, licensing, or personnel data under chapter l3. 

In conducting an assessment or investigation involving a school facility as defined 
in subdivision 2, paragraph (9 (i), the commissioner of education shall collect 
investigative reports and data that 21% relevant to a report of maltreatment and are from 
local law enforcement and the school facility. 

(i) In the stages ef ae assessment or Upon receipt of a report, 
the local welfare agency shall conduct a face-to-face contac_t the 
child reported to be maltreated and a £aee—te-face interview ef the alleged effeneler and 
with the child’s primary caregiver sufficient to complete a safety assessment and 
Engine immediate safety of the child. The ta-ce-to-face contact with the child@ 
primary—c_aregiver shall occurimfidiatelyfiubstantial child endangTmen_t isfieged 
and within five cafidar days for all other reports. If the alleged offender_ was not 
already inter—vi-ewed as thfiri1?ry—caregiver, the ldcaT welfare agency shEl_als—o 
conduct a face-to-facedrnerview with the allegedoffender in the early sta§geT)f% 
assessment or investigation. At theTitim:ontact, the local cldlcfivelfare agency_o_rE 
agency responsible for assessing or investigating the report must inform the alleged 
offender of the complaints or allegations made against the individual in a manner 
consistent with laws protecting the rights of the person who made the report. The 
interview with the alleged offender may be postponed if it would jeopardize an active 
law enforcement investigation. ' 

(1') When conducting Q investigation,‘ the local welfare agency shall use a 
question and answer interviewing format with questioning as nondirective as possible 
to elicit spontaneous responses. For investigations only, the following interviewing 
methods and procedures must be used whenever possible when collecting information: 

(1) audio recordings of all interviews with witnesses and collateral sources; and 

(2) in cases of alleged sexual abuse, audio-Video recordings of each interview 
with the alleged victim and child witnesses. 

(k) In conducting an assessment or investigation involving a school facility as 
defined in subdivision 2, paragraph (f) (i), the commissioner of education shall collect 
available and relevant information and_use the procedures in paragraphs (la); (i), (k), 
-and .6) subdivision 3d, except that the requirement for face—to-face observation offi 
chfl gird face-to-faginteivievxff We alleged offengr t_o occur the initial SEQ 
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of the assessment or investigation provided that the commissioner may also base the 
as—se_ssment or inves_tigation on investigative reports and data received from the school 
facility and local law enforcement, to the extent those investigations satisfy the 
requirements of paragraphs (la); (i); arid £15; and 69 subdivision 

Sec. 6. Minnesota Statutes 2004, section 626.556, subdivision 10b, is amended to 
read: 

Subd. 10b. DUTIES OF COMMISSIONER; NEGLECT OR ABUSE IN 
FACILITY. (a) This section applies to the commissioners of human services, health, 
and education. The commissioner of the agency responsible for assessing or investi- 
gating the report shall immediately assess or investigate if the report alleges that: 

(1) a child who is in the care of a facility as defined in subdivision 2 is neglected, 
physically abused, sexually abused, or is the victim of maltreatment in a facility by an 
individual in that facility, or has been so neglected or abused, or been the victim of 
maltreatment in a facility by an individual in that facility within the three years 
preceding the report; or 

(2) a child was neglected, physically abused, sexually abused, or is the victim of 
maltreatment in a facility by an individual in a facility defined in subdivision 2, while 
in the care of that facility within the three years preceding the report. 

The commissioner of the agency responsible for assessing or investigating the 
report shall arrange for the transmittal to the commissioner of reports received by local 
agencies and may delegate to a local welfare agency the duty to investigate reports. In 
conducting an investigation under this section, the commissioner has the powers and 
duties specified for local welfare agencies under this section. The commissioner of the 
agency responsible for assessing or investigating the report or local welfare agency 
may interview any children who are or have been in the care of a facility under 
investigation and their parents, guardians, or legal custodians. 

(b) Prior to any interview, the commissioner of the agency responsible for 
assessing or investigating the report or local welfare agency shall notify the parent, 
guardian, or legal custodian of a child who will be interviewed in the manner provided 
for in subdivision 10d, paragraph (a). If reasonable efforts to reach the parent, 
guardian, or legal custodian of a child in an out—of~home placement have failed, the 
child may be interviewed if there is reason to believe the interview is necessary to 
protect the child or other children in the facility. The commissioner of the agency 
responsible for assessing or investigating the report or local agency must provide the 
information required in this subdivision to the parent, guardian, or legal custodian of 
a child interviewed without parental notification as soon as possible after the interview. 
When the investigation is completed, any parent, guardian, or legal custodian notified 
under this subdivision shall receive the written memorandum provided for in 
subdivision 10d, paragraph (c). 

(c) In conducting investigations under this subdivision the commissioner or local 
welfare agency shall obtain access to information consistent with subdivision 10, 
paragraphs (h), (i), and G). In conducting assessments or investigations under this 
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subdivision, the commissioner of education shall obtain access to reports and 
investigative data that are relevant to a report of maltreatment and are in the possession 
of a school facility as defined in subdivision 2, paragraph GB (i),'notwithstanding the 
classification of the data as educational or personnel data rmder chapter 13. This 
includes, but is not limited to, school investigative reports, information concerning the 
conduct of school personnel alleged to have committed maltreatment of students, 
information about witnesses, and any protective or corrective action taken by the 
school facility regarding the school personnel alleged to have committed maltreatment. 

(d) The commissioner may request assistance from the local social services 
agency. 

Sec. 7. Minnesota Statutes 2004, section 626.556, subdivision l0e, is amended to 
read: 

. Subd. 10e. DETERMINATIONS. Upon the eonelusien of every assessment or 
it eenduets; (a) The local welfare agency shall conclude the family 

assessment or the investifiitf within 45 days of the—receipt of a report. The 
conclusion if E assessment o_r investi_gatfi@—b_e extended Q per'mitW_e 
completion o_f a criminal investigation E th_e receipt o_f expert information requested 
within :15 days of the receipt o_f the report. 

Lb} After conducting a family assessment, E local welfare agency shall 
determine whether services ?_.1_‘_C_ needed to address fire safety pf t_h_e child argl other 
family members and the risk of subsequent maltreatment.

' 

9 After conducting a_n_ investigation, the local welfare agency shall make two 
determinations: first, whether maltreatment has occurred; and second, whether child 
protective services are needed. Upon the eenelusien ef 

(d) If the commissioner of education conducts an assessment or investigation by 
the of the commissioner shall determine whether maltreat- 
ment occurred and what corrective or protective action was taken by the school facility. 
-If a determination is made that maltreatment has occurred, the commissioner shall 
report to the employer, the school board, and any appropriate licensing entity the 
determination that maltreatment occurred and what corrective or protective action was 
taken by the school facility. In all other cases, the commissioner shall inform the school 
board or employer that a report was received, the subject of the report, the date of the 
initial report, the category of maltreatment alleged as defined in paragraph (a) (f), the 
fact that maltreatment was not determined, and a summary of the specific reascms for 
the determination. 

(e) When maltreatment is determined in an investigation involving a facility, the 
invesfigating agency shall also determine whether the facility or individual was 
responsible, or whether both the facility and the individual were responsible for the 
maltreatment using the mitigating factors in paragraph (cl) (i). Determinations under 
this subdivision must be made based on a preponderanceof the evidence and are 
private data on individuals or nonpublic data as maintained by the commissioner of 
education. 
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(-11) (f) For the purposes of this subdivision, “maltreatment” means any of the 
following acts or omissions: 

V 

(1') physical abuse as defined in subdivision 2, paragraph (d) Q; 
(2) neglect as defined in subdivision 2, paragraph Ge) Q; 
(3) sexual abuse as defined in subdivision 2, paragraph ea) (_d2; 

(4) mental injury as defined in subdivision 2, paragraph él<—) (E); or 

(5) maltreatment of a child in a facility as defined in subdivision 2, paragraph éti) 
Q. 

(la) (g) For the purposes of this subdivision, a determination that child protective 
services Xe needed means that the local welfare agency has documented conditions 
during the assessment or investigation sufficient to cause a child protection worker, as 
defined in section 626.559, subdivision 1, to conclude that a child is at significant risk 
of maltreatment if protective intervention is not provided and that the individuals 
responsible for the child’s care have not taken or are not likely to take actions to protect 
the child from maltreatment or risk of maltreatment. 

(e) (h) This subdivision does not mean that maltreatment has occurred solely 
because th—e child’s parent, guardian, or other person responsible for the child's care in 
good faith selects and depends upon spiritual means or prayer for treatment or care of 
disease or remedial care of the child, in lieu of medical care. However, if lack of 
medical care may result in serious danger to the child’s health, the local welfare agency 
may ensure that necessary medical services are provided to the child. 

(d) When determining whether the facility or individual is the responsible party 
for determined maltreatment in a facility, the investigating agency shall consider at 
least the following mitigating factors: - 

(1) whether the actions of the facility or the individual caregivers were according 
to, and followed the terms of, an erroneous physician order, prescription, individual 
care plan, or directive; however, this is not a mitigating factor when the facility or 
caregiver was responsible for the issuance of the erroneous order, prescription, 
individual care plan, or directive or knew or should have known of the errors and took 
no reasonable measures to correct the defect before administering care; 

(2) comparative responsibility between the facility, other caregivers, and require- 
ments placed upon an employee, including the facility’s compliance with related 
regulatory standards and the adequacy of facility policies and procedures, facility 
training, an individual’s participation in the training, the caregiver’s supervision, and 
facility staffing levels and the scope of the individual employee’s authority and 
discretion; and 

(3) whether the facility or individual followed professional standards in exercising 
professional judgment. 

Q Individual counties may implement more detailed definitions or criteria that 
indicate which allegations to investigate, as long as a county’s policies are consistent 
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with the definitions in the statutes and rules and are approved by the county board. 
Each local welfare agency shall periodically inform mandated reporters under 
subdivision 3 who work in the county of the definitions of maltreatment in the statutes 
and rules and any additional definitions or criteria that have been approved by the 
county board. 

Sec. 8. Minnesota Statutes 2004, section 626.556, subdivision 10f, is amended to 
read: 

Subd. 10f. NOTICE OF DETERMINATIONS. Within ten working days of the 
conclusion o_f a family assessment, the local welfare agency slfil notify tharaitfi 
guardian of the child of the need Tr services to address (ml safetygmcerns E 
significanrrifofiasaglfitEdEaltreatmenFThe local welfare agency and tlg 
family mayjail-s_o—j“ointly agree that family support ar1—(i—farr1ily’ preservation services Ta}; 
needed._\-7V—it1ii-I1-ten working day? of the conclusiorfif an assessment investigation, the 
local welfare agency or agency responsible for assessing or investigating the report 
shall notify the parent or guardian of the child, the person determined to be maltreating 
the child, and if applicable, the director of the facility, of the determination and a 
summary of the specific reasons for the determination. The notice must also include a 
certification that the information collection procedures under subdivision 10, para- 
graphs (h), (i), and (i), were followed and a notice of the right of a data subject to 
obtain access to other private data on the subject collected, created, or maintained 
under this section. In addition, the notice shall include the length of time that the 
records will be kept under subdivision 11c. The investigating agency shall notify the 
parent or guardian of the child who is the subject of the report, and any person or 
facility determined to have maltreated a child, of their appeal or review rights under 
this section or section 256022. 

See. 9. Minnesota Statutes 2004, section 626.556, subdivision 10i, is amended to 
read: 

Subd. 10i. ADMINISTRATIVE RECONSIDERATION OF FINAL DETER- 
MINATION OF MALTREATMENT AND DISQUALIFICATION BASED ON 
SERIOUSOR RECURRJN G MALTREATNIENT; REVIEW PANEL. (a) Admin- 
istrative reconsideration is not applicable in family assessments since no determination 
concerning maltreatment Kmade. For—investigations, except as —provided under 
paragraph (e), an individual_or facilityfit the commissioner of human services, a local 
social service agency, or the commissioner of education determines has maltreated a 
child, an interested person acting on behalf of the child, regardless of the determina- 
tion, who contests the investigating agency’s final determination regarding maltreat- 
ment, may request the investigating agency to reconsider its final determination 
regarding maltreatment. The request for reconsideration must be submitted in writing 
to the investigating agency within 15 calendar days after receipt of notice of the final 
determination regarding maltreatment or, if the request is made by an interested person 
who is not entitled to notice, within 15 days after receipt of the notice by the parent or 
guardian of the child. Effective January 1, 2002, an individual who was determined to 
have maltreated a child‘ under this section and who was disqualified on the basis of 
serious or recurring maltreatment under sections 245C.l4 and 245C.15, may request 
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reconsideration of the maltreatment determination and the disqualification. The request 
for reconsideration of the maltreatment determination and the disqualification must be 
submitted within 30 calendar days of the individual’s receipt of the notice of 
disqualification under sections 245016 and 245C.l7. 

(b) Except as provided under paragraphs (e) and (f), if the investigating agency 
denies the request or fails to act upon the request within 15 calendar days after 
receiving the request for reconsideration, the person or facility entitled to a fair hearing 
under section 256.045 may submit to the commissioner of human services or the 
commissioner of education a written request for a hearing under that section. Section 
256.045 also governs hearings requested to contest a final determination of the 
commissioner of education. For reports involving maltreatment of a child in a facility, 
an interested person acting on behalf of the child may request a review by the Child 
Maltreatment Review Panel under section 256.022 if the investigating agency denies 
the request or fails to act upon the request or if the interested person contests a 
reconsidered determination. The investigating agency shall notify persons who request 
reconsideration of their rights under this paragraph. The request must be submitted in 
writing to the review panel and a copy sent to the investigating agency within 30 
calendar days of receipt of notice of a denial of a request for reconsideration or of a 
reconsidered determination. The request must specifically identify the aspects of the 
agency determination with which the person is dissatisfied. 

(c) If, as a result of a reconsideration or review, the investigating agency changes 
the final determination of maltreatment, that agency shall notify the parties specified 
in subdivisions 10b, 10d, and 10f. 

((1) Except as provided under paragraph (f), if an individual or facility contests the 
investigating agency’s final determination regarding maltreatment by requesting a fair 
hearing under section 256.045, the commissioner of human services shall assure that 
the hearing is conducted and a decision is reached within 90 days of receipt of the 
request for a hearing. The time for action on the decision may be extended for as many 
days as the hearing is postponed or the record is ‘held open for the benefit of either 
party. 

(e) Effective January 1, 2002, if an individual was disqualified under sections 
245C.l4 and 245C.l5, on the basis of a determination of maltreatment, which was 
serious or recurring, and the individual has requested reconsideration of the maltreat- 
ment determination under paragraph (a) and requested reconsideration of the disquali- 
fication under sections 245C.21 to 245C.27, reconsideration of the maltreatment 
determination and reconsideration of the disqualification shall be consolidated into a 
single reconsideration. If reconsideration of the maltreatment determination is denied 
or the disqualification is not set aside under sections 245C.2l to 245C.27, the 
individual may request a fair hearing under section 256.045. If an individual requests 
a fair hearing on the maltreatment determination and the disqualification, the scope of 
the fair hearing shall include both the maltreatment determination and the disqualifi- 
cation. 

(f) Effective January 1, 2002, if a maltreatment determination or a disqualification 
based on serious or recurring maltreatment is the basis for a denial of a license under 
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section 245A.O5 or a licensing sanction under section 245A.07, the license holder has 
the right to a contested case hearing under chapter 14 and Minnesota Rules, parts 
1400.8505 to 1400.8612. As provided‘ for under section 245A.O8, subdivision 2a, the 
scope of the contested case hearing shall include the maltreatment determination, 
disqualification, and licensing sanction or denial of a license. In such cases, a fair 
hearing regarding the maltreatment determination shall not be conducted under 
paragraph (b). If the disqualified subject is an individual other than the license holder 
and upon whom a background study must be conducted under chapter 245C, the 
hearings of all parties may be consolidated into a single contested case hearing upon 
consent of all parties and the administrative law judge. 

(g) For purposes of this subdivision, “interested person acting on behalf of the 
child” means a parent or legal guardian; stepparent; grandparent; guardian ad litem; 
adult stepbrother, stepsister, or sibling; or adult aunt or uncle; unless the person has 
been determined to be the perpetrator of the maltreatment. 

Sec. 10. Minnesota Statutes 2004, section 626.556, is amended by adding a 
subdivision to read: 

Subd. 101. DOCUIVIENTATION. When a case is closed that has been open for 
services, th?loca1 welfare agency shall d6cEnt the ouEm_e“of_the—fa_n11'—ly 
assessment_or investigation, including? description ofseivices profidefi and the 
removal or re_duction of risk to the childjif it existed. 

_ — — 
Sec. 11. Minnesota Statutes 2004, section 626.556, is amended by adding a 

subdivision to read: 

Subd. 10m. PROVISION OF CHILD PROTECTIVE SERVICES. The local 
welfare agency shall create a written plan, in collaboration with the family wfirfig 
possible, within§Udays of the determinatioh that child proteEIt-:~services are needed 
or upon joint agree-Irmo_fthe_local welfare agacy and the family that family support 
and preserfiltion seivicg Ee needed. Child prot<?t:ive—servicesfir a family are 
Huntary unless ordered b_yT_he court. 

— _ — 
Sec. 12. Minnesota Statutes 2004, section 626.556, subdivision 11, is amended to 

read: 

Subd. ll. RECORDS. (a) Except as provided in paragraph (b) or (d) and 
subdivisions 10b, lOd, 10g, and 11b, all records concerning individuals maintained by 
a local welfare agency or agency responsible for assessing or investigating the report 
under this section, including any written reports filed under subdivision 7, shall be 
private data on individuals, except insofar as copies of reports are required by 
subdivision 7 to be sent to the local police department or the county sheriff. All records 
concerning determinations of maltreatment by a facility are nonpublic data as 
maintained by the Department of Education, except insofar as copies of reports are 
required by subdivision 7 to be sent to the local police department or the county sheriff. 
Reports maintained by any police department or the county sheriff shall be private data 
on individuals except the reports shall be made available to the investigating, 
petitioning, or prosecuting authority, including county medical examiners or county 
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coroners. Section 13.82, subdivisions 8, 9, and 14, apply to law enforcement data other 
than the reports. The local social services agency or agency responsible for assessing 
or investigating the report shall make available to the investigating, petitioning, or 
prosecuting authority, including county medical examiners or county coroners or their 
professional delegates, any records which contain information relating to a specific 
incident of neglect or abuse which is under investigation, petition, or prosecution and 
information relating to any prior incidents of neglect or abuse involving any of the 
same persons. The records shall be collected and maintained in accordance with the 
provisions of chapter 13. In conducting investigations and assessments pursuant to this 
section, the notice required by section 13.04, subdivision 2, need not be provided to a 
minor under the age of ten who is the alleged victim of abuse or neglect. An individual 
subject of a record shall have access to the record in accordance with those sections, 
except that the name of the reporter shall be confidential while the report is under 
assessment or investigation except as otherwise permitted by this subdivision. Any 
person conducting an investigation or assessment under this section who intentionally 
discloses the identity of a reporter prior to the completion of the investigation or 
assessment is guilty of a misdemeanor. After the assessment or investigation is 

completed, the name of the reporter shall be confidential. The subject of the report may 
compel disclosure of the name of the reporter only with the consent of the reporter or 
upon a written finding by the court that the report was false and that there is evidence 
that the report was made in bad faith. This subdivision does not alter disclosure 
responsibilities or obligations under the Rules of Climinal Procedure. 

(b) Upon request of the legislative auditor, data on individuals maintained under 
this section must be released to the legislative auditor i11 order for the auditor to fulfill 
the auditor’s duties under section 3.971. The auditor shall maintain the data in 
accordance with chapter 13. 

(c) The commissioner of education must be provided with all requested data that 
are relevant to a report of maltreatment and are in possession of a school facility as 
defined in subdivision 2, paragraph (B (i), when the data is requested pursuant to an 
assessment or investigation of a maltrea_tment report of a student in a school. If the 
commissioner of education makes a determination of maltreatment involving an 
individual performing work within a school facility who is licensed by a board or other 
agency, the commissioner shall provide necessary and relevant information to the 
licensing entity to enable the entity to fulfill its statutoiy duties. Notwithstanding 
section 13.03, subdivision 4, data received by a licensing entity under this paragraph 
are governed by section 13.41 or other applicable law governing data of the receiving 
entity, except that this section applies to the classification of and access to data on the 
reporter of the maltreatment. 

(d) The investigating agency shall exchange not public data with the. Child 
Maltreatment Review Panel under section 256.022 if the data are pertinent and 
necessary for a review requested under section 256.022. Upon completion of the 
review, the not public data received by the review panel must be returned to the 
investigating agency. 
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Sec. 13. Minnesota Statutes 2004, section 626.556, subdivision 11c, is amended 
to read: 

_ 

Subd. 11c. WELFARE, COURT SERVICES AGENCY, AND SCHOOL 
RECORDS MAINTAINED. Notwithstanding sections 138.163 and 138.17, records 
maintained or records derived from reports of abuse by local welfare agencies, 
agencies responsible for assessing or investigating the report, court services agencies, 
or schools under this section shall be destroyed as provided in paragraphs (a) to (d) by 
the responsible authority. 

(-a) If upon 13 family assessment or cisg and 9% an investigation there 
is results no determination of maltreatment or the need for childprotective services, 
the assessment or investigation records must be maintained for a period of four years. 
Records under this paragraph may not be used for employment, background checks, or 
purposes other than to assist in future risk and safety assessments. 

(b) All records relating to reports which, upon assessment or investigation, 
indicate either maltreatment or a need for child protective services shall be maintained 
for at least ten years after the date of the final entry in the case record. 

(c) All records regarding a report of maltreatment, including any notification of 
intent to interview which was received by a school under subdivision 10, paragraph 
(d), shall be destroyed by the school when ordered to do so by the agency conducting 
the assessment or investigation. The agency shall order the destruction of the 
notification when other records relating to the report under investigation or assessment 
are destroyed under this subdivision. 

(d) Private or confidential data released to a court services agency under 
subdivision 10h must be destroyed by the court services agency when ordered to do so 
by the local welfare agency that released the data. The local welfare agency or agency 
responsible for assessing or investigating the report shall order destruction of the data 
when other records relating to the assessment or investigation are destroyed under this 
subdivision. 

Sec. 14. LAWS 2005, CHAPTER 14; EFFECTIVE DATE. 
Laws 2005, chapter E takes effect August L 2006. 
See. 15. REPEALER. 

01) Minnesota Statutes 2004, section 626.5551, subdivisions L § § 5 Ed ig 
repealed. 

_@ Minnesota Rules, parts 95600220, subpart E item E 9560.0230, subpart 
_2_, are repealed. 
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ARTICLE 2 

CHILD WELFARE: PERMANENCY 

Section 1. Minnesota Statutes 2004, section 257.85, subdivision 2, is amended to 
read: 

Subd. 2. SCOPE. The provisions of this section apply to those situations in which 
the legal and physical custody of a child is established with a relative or important 
friend with whom the‘ child has resided or had significant contact according to section 
260C.20l, subdivision 11, by a district court order issued on or after July 1, 1997, or 
a tribal court order issued on or after July 1, 2005, when the child has been removed 
from th_e care o_f the parent by previous district or tribal court order. 

Sec. 2. Minnesota Statutes 2004, section 257.85, subdivision 3, is amended to 
read: 

Subd. 3. DEFINITIONS. For purposes of this section, the teirns defined in this 
subdivision have the meanings given them. 

(a) “MFIP standard” means the transitional standard used to calculate assistance 
under the MFIP program, or, if permanent legal and physical custody of the child is 
given to a relative custodian residing outside of Minnesota, the analogous transitional 
standard or standard of need used to calculate assistance under the TANF program of 
the state where the relative custodian lives. 

(b) “Local agency” means the local county social services agency g tribal social 
services agency with legal custody of a child prior to the transfer of permanent legal 
and physical custody. 

(c) “Permanent legal and physical custody” means permanent legal and physical 
custody ordered by a Minnesota Juvenile Court under section 260C.201, subdivision 
2.7 11. 

(d) “Relative” has the meaning given in section 260C.0O7, subdivision 27. 

(e) “Relative custodian” means a person who has permanent legal and physical 
custody of a child. When siblings, including half—siblings and stepsiblings, are placed 
together in permanent legal and physical custody, the person receiving permanent legal 
and physical custody of the siblings is considered a relative custodian of all of the 
siblings for purposes of this section. 

(f) “Relative custody assistance agreement” means an agreement entered into 
between a local agency and a person who has been or will be awarded permanent legal 
and physical custody of a child. 

(g) “Relative custody assistance payment” means a monthly cash grant made to 
a relative custodian pursuant to a relative custody assistance agreement and in an 
amount calculated under subdivision 7. 
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(h) “Remains in the physical custody of the relative custodian” means that the 
relative custodian is providing day-to-day care for the child and that the child lives 
with the relative custodian; absence from the relative custodian’s home for a period of 
more than 120 days raises a presumption that the child no longer remains in the 
physical custody of the relative custodian. 

Sec. 3. Minnesota Statutes 2004, section 259.23, subdivision 1, is amended to 
read: 

Subdivision 1. VENUE. gag Except as provided in section 260C.10l, subdivision 
2, the juvenile court shall have original jurisdiction in all adoption proceedings. The 
proper venue for an adoption proceeding shall be the county of the petitioner’s 
residence, except a_s provided paragraph However; 

(b) Venue for E adoption o_f a child committed t_o the guardianship p_f gig 
commissioner of human services shall be the county with jurisdiction th_e matter 
according t_o section 260C.317, subdivision g_. 

(c) Upon request of the petitioner, the court having jurisdiction over the matter 
under—section‘ 260C.3l7TsulTdivision 3, 1135; transfer venue of an adopEpEceeding 
involving a child under the gumdiafihfif the commissimicg to the county of the 
petitioner’; residence upon. determining _tl1a_? 

— — : —— 
Q2 th_e commissioner lgs given consent t_o th_e petitioner’s adoption o_f me child 

or that consent unreasonably withheld; 

Q there E other adoption petition {cg me child E has been filed or 
reasonably anticipated by t_h:: commissioner o_r me commissioner’s delegate t_o be filed; 
and 

(3) transfer of venue is in the best interests of the child. 

Transfer o_f venue under paragraph shall E according to th_e rules o_f adoption court 
procedure. 

((1) In all other adoptions, if the petitioner has acquired a new residence in another 
counFa~nd~reEts a transfer of the adoption proceeding, the court in which an 
adoption is initiated may transfer the proceeding to the appropriate court in the new 
county of residence if the transfer is in the best interests of the person to be adopted. 
The court transfers the proceeding by ordering a continuance and by forwarding to the 
court administrator of the appropriate court a certified copy of all papers filed, together 
with an order of transfer. The transferring court also shall forward copies of the order 
of transfer to the commissioner of human services and any agency participating in the 
proceedings. The judge of the receiving court shall accept the order of the transfer and 
any other documents transmitted and hear the case; provided, however, the receiving 
court may in its discretion require the filing of a new petition prior to the hearing. 

Sec. 4. Minnesota Statutes 2004, section 259.23, subdivision 2, is amended to 
read: 
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Subd. 2. CONTENTS OF PETITION. The petition shall be signed by the 
petitioner and, if married, by the spouse. It shall be verified, and filed in duplicate. The 
petition shall allege: 

(a) The full name, age and place of residence of petitioner, and if married, the date 
and place of marriage; 

(b) The date petitioner acquired physical custody of the child and from what 
person or agency; 

(0) The date of birth of the child, if known, and the state and county where born; 

(d) The name of the child’s parents, if known, and the guardian if there be one; 

(e) The actual name of the child, if known, and any known aliases; 

(t) The name to be given the child if a change of name is desired; 

(g) The description and value of any real or personal property owned by the child; 

(h) That the petitioner desires that the relationship of parent and child be 
established between petitioner and the child, and that it is to the best interests of the 
child for the child to be adopted by the petitioner. 

In agency placements, the information required in clauses (d) and (e) above shall 
not be required to be alleged in the petition but shall be transmitted to the court by the 
commissioner of human services gr E agency. 

Sec. 5. Minnesota Statutes 2004, section 259.41, subdivision 3, is amended to 
read: 

Subd. 3. BACKGROUND CHECK; AFFIDAVIT OF HISTORY. (a) At the 
time an adoption study is commenced, each prospective adoptive parent must: 

(I) authorize access by the agency to any private data needed to complete the 
study; 

(2) provide all addresses at which the prospective adoptive parent and anyone in 
the household over the age of 13 has resided in the previous ten E years; an_d 

(3) disclose any names used previously other than the name used at the time of the 
study; and 

(4—)prevideasete£fingei1a1ints;whiehshaHbeferwardedtetheBureaue£ 
GrimmalApprehe%ienw£aeflkamtheefimmal%miefienbaekgreundeheekrequ#ed 
under paragraph (la). 

(b) When the requirements of paragraph (a) have been met, the agency shall 
immediately begin a background check, on each person over the age of 13 living in the 
home, consisting, at a minimum, of the following: 

(1) a check of criminal conviction data with the Bureau of Criminal Apprehension 
and local law enforcement authorities; 
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(2) a check for data on substantiated maltreatment of a child or vulnerable adult 
and domestic violence data with local law enforcement and social services agencies 
and district courts; and 

(3) for those persons under the age of 25, a check of juvenile court records. 

Notwithstanding the provisions of section 260B.17l or 260C.171, the Bureau of 
Criminal Apprehension, local law enforcement and social services agencies, district 
courts, and juvenile courts shall release the requested information to. the agency 
completing the adoption study. 

(c) When paragraph (b) requires checking the data or records of local law 
enforcement and social services agencies and district and juvenile courts, the agency 
shall check with the law enforcement and social services agencies and courts whose 
jurisdictions cover the addresses under paragraph (a), clause (2). In the event that the 
agency is unable to complete any of the record checks required by paragraph (b), the 
agency shall document the fact and the agency’s efforts to obtain the information. 

((1) For a study completed under this section, when the agency has reasonable 
causcm) bel_ie—ve tlla_t further informationhiay exist on the pfispective afiptive parent 
or household member over the age of 13 tmmtty-r-eEeTo the health, safety, or welfare 
6? the child, the p1'ospective.adTtiv—e—p-areritrfiiousehohimember over theage ofE 
§1all—provide_the agency with a set of clfiifiable fingerprints aitaine-cffruom an 
atfiorized lawaiforcemenfienmcy-and the agency may obtain criminal histwdzfi 
from the Nfii-onal Criminal Recordfilfisitow by/Tibirlitting fingerprints to_tlie 

Criminal Apprehension. The agency haswreasonable cause when, but 11—ot 
limited §_, 95 

" “ _' 
Q2 information from file Bureau o_f Criminal Apprehension indicates E the 

prospective adoptive parent g household member over th_e a_ge pf E a multistate 
offender; 

Q information from tl1_<s_ Bureau o_f Criminal Apprehension indicates th_at 

multistate offender status undetermined; 

Q the agency has received a report from the prospective adoptive parent or 
householdrnember 0% the age of_l3 or a third pgty indicating that the prospecti\7e 
adoptive parent or l1E1seh—()ld_n_1ember aIe~r~tEag—eof 13 has a cfiirial history in a 
jurisdiction othergg Minnesota; E —_ * — * - : _ ___-—_ vi‘ _ — 

(4_) the prospective adoptive parent g household member over the age of 1_3_ g 
has beenaresident of a state other than Minnesota in the prior five years. 

(9) (e) At any time prior to completion of the background check required under 
paragraph—(b), a prospective adoptive parent may submit to the agency conducting the 
study a sworn affidavit stating whether they or any person residing in the household 
have been convicted of a crime. The affidavit shall also state whether the adoptive 
parent or any other person residing in the household is the subject of an open 
investigation of, or have been the subject of a substantiated allegation of, child or 
vulnerable—adult maltreatment within the past ten years. A complete description of the 
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crime, open investigation, or substantiated abuse, and a complete description of any 
sentence, treatment, or disposition must be included. The affidavit must contain an 
acknowledgment that if, at any time before the adoption is final, a court receives 
evidence leading to a conclusion that a prospective adoptive parent knowingly gave 
false information in the affidavit, it shall be determined that the adoption of the child 
by the prospective adoptive parent is not in the best interests of the child. 

(cl) (f) For the purposes of subdivision 1 and section 259.47, subdivisions 3 and 
6, an adcgtion study is complete for placement, even though the background checks 
required by paragraph (b) have not been completed, if each prospective adoptive parent 
has completed the affidavit allowed by paragraph (e—) (e) and the other requirements of 
this section have been met. The background checks refiiired by paragraph (b) must be 
completed before an adoption petition is filed. If an adoption study has been submitted 
to the court under section 259.47, subdivision 3 or 6, before the background checks 
required by paragraph (b) were complete, an updated adoption study report which 
includes the results of the background check must be filed with the adoption petition. 
In the event that an agency is unable to complete any of the records checks required 
by paragraph (b), the agency shall submit with the petition to adopt an affidavit 
documenting the agency’s efforts to complete the checks. 

Sec. 6. Minnesota Statutes 2004, section 259.67, subdivision 2, is amended to 
read: 

Subd. 2. ADOPTION ASSISTANCE AGREEMENT. The placing agency shall 
certify a child as eligible for adoption assistance according to rules promulgated by the 
commissioner. The placing agency shall not certify a child who remains under the 
jurisdiction of We sending agency-Elrsluint to section R85 1, article 5, E 
state—funded adojfion assistance when Minnesota_is the receiving state. Not late§thE 
30 days after a parent or parents are found and appro—\Ed for adoptive placement of a 
child certified as eligible for adoption assistance, and before the final decree of 
adoption is issued, a written agreement must be entered into by the commissioner, the 
adoptive parent or parents, and the placing agency. The written agreement must be 
fully completed by the placing agency and in the form prescribed by the commissioner 
anffmust set fofiifina responsibilitiem’ all parties, the anticipated duration of the 
adoption assistance payments, and the payment terms. The adoption assistance 
agreement shall be subject to the commissioner’s approval, which must be granted or 
denied not later than 15 days after the agreement is entered. 

The amount of adoption assistance is subject to the availability of state and federal 
funds and shall be determined through agreement with the adoptive parents. The 
agreement shall take into consideration the circumstances of the adopting parent or 
parents, the needs of the child being adopted and may provide ongoing monthly 
assistance, supplemental maintenance expenses related to the adopted person’s special 
needs, nonmedical expenses periodically necessary for purchase of services, items, or 
equipment related to the special needs, and medical expenses. The placing agency or 
the adoptive parent or parents shall provide written documentation to support the need 
for adoption assistance payments. The commissioner may require periodic reevaluation 
of adoption assistance payments. The amount of ongoing monthly adoption assistance 
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granted may in no case exceed that which would be allowable for the child under foster 
family care and is subject to the availability of state and federal funds. 

Sec. 7. Minnesota Statutes 2004, section 259.67, subdivision 4, is amended to 
read: 

Subd. 4. ELIGIBILITY CONDITIONS. (a) The placing agency shall use the 
AFDC requirements as specified in federal law as of July 16, 1996, when determining 
the child’s eligibility for adoption assistance under title IV-E of the Social Security Act. 
If the child does not qualify, the placing agency shall certify a child as eligible for state 
funded adoption assistance only if the following criteria are met: 

(1) Due to the child’s characteristics or circumstances it would be difficult to 
provide the child an adoptive home without adoption assistance. 

(2)(i) A placement agency has made reasonable efforts to place the child for 
adoption without adoption assistance, but has been unsuccessful; or ‘

7 

(ii) the child’s licensed foster parents desire to adopt the child and it is determined 
by the placing agency that the adoption is in the best interest of the child. 

(3) The child has been a ward of the commissioner, a Minnesota-licensed 
child—placing agency, or a tiibal social service agency of Minnesota recognized by the 
Secretary of the Interior. The placing agency shall not certify a child who remains 
under th_e jurisdiction of th—,e—s_ending agency purTaf1t7t-<)_section 2_6(T85_1,mcle E for 
state—funded adoption as,si?ance when Minnesota t_h_e receiving state.

— 
(b) For purposes of this subdivision, the characteristics or circumstances that may 

be considered in determining whether a child is a child with special needs under United 
States Code, title 42, chapter 7, subchapter IV, part B, or meets the requirements of 
paragraph (a), clause (1), are the following: 

(1) The child is a member of a sibling group to be placed as one unit in which at 
least one sibling is older than 15 months of age or is described in clause (2) or (3). 

(2) The child has documented physical, mental, emotional, or behavioral 
disabilities. 

(3) The child has a high risk of developing physical, mental, emotional, or 
behavioral disabilities. 

(4) The child is adopted according to tribal law without a termination of parental 
rights or relinquishment, provided that the tribe has documented the valid reason why 
the child cannot or should not be returned to the home of the child’s parent. 

(c) When a child’s eligibility for adoption assistance is based upon the high risk 
of developing physical, mental, emotional, or behavioral disabilities, payments shall 
not be made under the adoption assistance agreement unless and until the potential 
disability manifests itself as documented by an appropriate health care professional. 

Sec. 8. Minnesota Statutes 2004, section 259.75, subdivision 1, is amended to 
read: ' 
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Subdivision 1. ESTABLISHMENT; CONTENTS; AVAILABILITY. The com- 
missioner of human services shall establish an adoption exchange; which shall include 
but not be limited to a beek—, updated menthlye that contains a photograph and 
description of each child who has been legally freed for adoption. The exchange 
service shall be available to all local social service agencies and licensed child—placing 
agencies whose purpose is to assist in the adoptive placement of children; and the 
exehangebeekshallbedistributedteallsuehageneies. 

Sec. 9. Minnesota Statutes 2004, section 259.79, subdivision 1, is amended to 
read: 

Subdivision 1. CONTENT. (a) The adoption records of the the 
commissioner’s agents and licens<=Tchild—p1acing agencies shall contain copies of all 
relevant legal documents, responsibly collected genetic, medical and social history of 
the child and the child’s birth parents, the child’s placement record, copies of all 
pertinent agreements, contracts, and correspondence relevant to the adoption, and 
copies of all reports and recommendations made to the court. 

Q TE commissioner _o_f human services shall maintain a permanent record o_f a_ll 
adoptions granted district court Minnesota regarding children who ar_e_: 
Q under guardianship 9_l_" me commissioner E _a licensed child—placing agency 

according to section 260C.201, subdivision ll: gr 260C.317; 

(_2)_ placed b_y E commissioner, commissioner’s agent, g licensed child-placing 
agency after a consent t_o adopt according 39 section 259.24 gr under an agreement 
conferring authority to place for adoption according t_o section 259.25; or 

Q) adopted after a direct adoptive placement approved by lg district court under 
section 259.47. 

Each record shall contain identifying information about the child, the birth or 
legal parents, and Elbptive parents, including race where suchfiita is avail—alfie._The 
record must fl_sTc:ontain: Q tlfi date the chi1d_v~va—s 1egally_1_’r§ed—f'or adoption; (2)T1Ié 
date offiadoptive placement; name (§’_the placing agency; (4) the amt}; 
W1—erethe_adoptive placement occfired; (5) the cl:-1~te_that the petition t_o afiptwas filed; 
(6) thecounty where the petition to adopfivKfiT:1;aT1dfi) the date an_d—coun~ty—where 
E137. adoption‘ decree “Ks granted._ 

1 — — —— —— _- 
£92 Identifying information contained in the adoption record shall be confidential 

and shall be disclosed only pursuant to section 259.61. « 

Sec. 10. Minnesota Statutes 2004, section 259.85, subdivision 1, is amended to 
read: 

Subdivision 1. PURPOSE. The commissioner of human services shall establish 
and supervise a postadoption service grants program to be administered by local social 
service agencies for the purpose of preserving and strengthening adoptive families. The 
program will provide financial assistance to adoptive parents wig are n_ot receiving 
adoption assistance under section 259.67 to meet the special needs of an adopted child 
that cannot be met by other resources available to the family. 
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Sec. ll. Minnesota Statutes 2004, section 260.012, is amended to read: 
: 

260.012 DUTY TO ENSURE PLACEMENT PREVENTION AND FAMILY 
REUNIFICATION; REASONABLE EFFORTS. 

~~ (21) Once a child alleged to be in need of protection or services is under the court’s 
jurisdiction, the court shall ensure that reasonable efforts, including culturally 
appropriate services, by the social services agency are made to prevent placement or 
to eliminate the need for removal and to reunite the child with the child’s family at the 
earliest possible time, eensistc-—nt with the best interests; safeae and proteetien of the 
ehild and when a child cannot be reunified with the parent or guardian from whom the 
child w—i1s:?rm)\7e_cT—tl—ie court rgust ensure Etl1—eresponsE>le social s¢=,—_rv_ic:es agency 
makes-rgasonable efgrts to tfize an altgiafi/e permanent plan for the child as 
provided in paragraph (e).Tn deterrnirfiig reasonable efforts to Ehiaae :vTth?pe_& 
to a child and in makinfihose reasonable efforts, the child’s best interests, health, and 
safety must be of paramount concern. Reasonable efforts to pfe\7ent placement and for

~ 

~~

~

~ 

~

~ 

~~ 

~~ 
rehabilitation and reunification are not always required except upon a determinafifn by 
the court thati 

619 a terminatien of parental rights petition has been filed stating a prima facie 
case that:

~ 

~~~ 

éi) (Q the parent has subjected a child to egregious harm as defined in section 
260C.007, subdivision 14; 

{i~i9 the parental rights of the parent to another child have been terminated 
involuntarily; 

Q the child is an abandoned infant under section 260C.30l, subdivision 2, 
paragraph (a), clause (2); or 

~~

~ 

~~~ 

" '(i~v9 (_4Q the parent’s custodial rights to another child have been involuntarily 
transferred to a relative under section. 26OC.20l, subdivision 11, paragraph (e), clause 
(1), or a‘similar law of another jurisdiction; Q 

Qétheeeunwafimneyhasfileéadetemnnmiennetmpreeeedwithatemnnafien 
e£pmentalrightspefiéenenthesegreundswasmadeunderseefien260&30l: 
wbdivision3;pamgmph€b%mdapeHnaneneyheafingisheld%éthin39dayse£the

_ 

(%)ateamina§enefparentalfighmpefiéeneretherpefifienaeeerdingtesee&en 
260Gé.1017subdiyisienl-lyhasbeenffledallegingaprimafaeieeasethat 

~~

~

~

~

~ 

~~

~ Q the provision of services or further services for the purpose of reunification is 
futile and therefore unreasonable under the circumstances. 

~~ (b) When the court makes one of the prima facie determinations under paragraph 
(a), ;Zha1'I—I1_aI1—t;IE/ pleading—s EniTer section 260C.201, subdivision 11, or a 
tefinination of parental rights petition under sections 260C. 141 El 260C.301—r_nu§b_e 
filed. A perfianency hearing under section 260C.201, subdivision E fllfl 
within 30 days of this determination. 

~~

~
~

~ 
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(c) In the case of an Indian child, in proceedings under sections 26OB.178 or 
26OC..l-78, 260C.20l, and 260C.301 the juvenile court must make findings and 
conclusions consistent with the Indian Child Welfare Act of 1978, United States Code, 
title 25, section 1901 et seq., as to the provision of active efforts. If a child is under the 
ceurfisdelinqueneyjurisdietiemitshaflbethedutyeftheeeurtteensurethat 
reasenabbeffermmemademrwnitetheehflduéthrheehfldisfamflymtheearlkst 
pessibletime;eensistentwirhthebestinterestseftheehfldandthesaferyefthepublie: 
In cases governed by the Indian Child Welfare Act of 1978, United States Code, title 
5, section 1901, tlieresponsible social servicesa—ge_ricy must provide active effortgs 
Fefiuired under Urfied States Code, ti_tle gi section 1911(d). 

G9-) §d)_ “Reasonable efforts t_o_ prevent placement” means: 

Q the agency has made reasonable efforts to prevent E placement o_f tl1_e child 
i_n foster care; g 

Q) given me particular circumstances 9:‘ die child ahd family at tlg time o_f l:h_e 
cl1ild’s removal, there are E services pr efforts available which could allow the child 
to safely remain in the home. 

(_e) “Reasonable efforts to finalize a permanent Eh h)_r me child” means dye 
-diligence b_y 't_l§ responsible social services agency t_o: 

(_12 reunify the child fire parent pg guardian from whom the child Las 
removed; 

(_22 assess a noncustodial parent’s ability tp provide day-to-day care for the child 
11, where appruopriate, provide services necessary t_o enable E noncustodial parent t_o 
safely provide the care, § required b_y section 26OC.212, subdivision 

(3_) conduct a relative search as required under section 260C.2l2, subdivision 
and 

(4) when the child cannot return to the parent or guardian from whom the child 
was removed, tfiilan for and finalize asafjand legally permanent alternative hofime for 
fin:-fchild, preferfi Wrfih adoption_o?—tf§1sfer of permanent legal and physic—zal 
Ws_ro_dv.9_fseghr1r 

‘ * ‘ 
(f) Reasonable efforts are made upon the exercise of due diligence by the 

responsible social services agency to use culturally appropriate and available services 
to meet the needs of the child and the child’s family in order to prevent removal of the 
ehfléfiemtheehfldisfamflyeoruponremevahsewieesteehminaterheneedfer 
removal and reunite the family. 61-) Services may include those provided by the 
responsible social services agency and other culturally appropriate services availEle_in 
the community. 9% At each stage_3f the proceedings where the court is required to 
review the appropriateness of the responsible social services agency’s reasonable 
efforts as described in paragraphs (a), (d), and (e), the social services agency has the 
burden ‘Jr demonstrat_ing that: 

— __ ‘I— 
Q2 it has made reasonable efforts; or that previsien ef sewiees or further services 

ferrhepurp%eefwhabiHmfienandmmifieatmnisfiafileandtherefemumeasemble 
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under this section t_o prevent placement 9_f me child i_n foster care;

~ 
Q Es made reasonable efforts t_o eliminate th_e need E removal pf E child 

from .t_lE child’s home g t_o reunify me child with th_e chi1d’s family a_t th_e earliest 
possible time;~

~

~ 
(3) it has made reasonable efforts to finalize an alternative permanent home for 

t_h_et 

‘ f ’ 
(4) reasonable efforts to prevent placement and to reunify the child with the parent 

or gu—a?dian are not requi1'e_d. The agency may Eerthis burde—n by stafi Ens in a 
Es/orn petitififi under section 260C.141, or by filing an affidavit summarizing the 
agency’s reasonable efforts or facts the agency believes demonstrate there is no need 
for‘ reasonable efforts to reunify the parent and child, or through testimony or a 
certified report required under juvenile court E. - _ _

~ 

~~ 

~~~

~

~ 
(Qr) No Q Once th_e court determines tg reasonable efforts for reunification are 

not required when the eeurt makes a determination because the court has made one of 
E5 prima facie determinations under paragraph (a) unless, tl1—e—cbWm‘a—y firm}; 
r7so—rial§e—eff—orts for reunification after a hearing accor<fig?—seE>n_2_6_0C.163, 
where the court firfi there is not clear and convincing evidence of the facts upon 
which the court based its prima facie determination. In this case when there is clear and 
convincing evidence that the child is in need of protection or services, theficgrt-nfi 

Eotection or services and 
any of the dispositions aEab—1e E1der—sFior—1_260C.201, _s_ubdivisionT 

Reunificfiion ofi surviving child with a parent is not required if the parent has been 
convicted of: 

~~

~

~ 

~

~ 

~~~

~

~ 
(i-) (Q a violation of, or an attempt or conspiracy to commit a violation of, sections 

609.185 to 609.20; 609.222, subdivision 2; or 609.223 in regard to another child of the 
parent; 

(ii) Q a violation of section 609.222, subdivision 2; or 609.223, in regard to the 
surviving child; or 

~~ 

~~

~ Q a violation of, or an attempt or conspiracy to commit a violation of, United 
States Code, title 18, section 1l11(a) or 11l2(a), in regard to another child of the 
parent. 

~~~ 

((9 (h) The juvenile court, in proceedings under sections 260B.178 or 260C.l78, 
260C.20fand 260C.30l shall make findings and conclusions as to the provision of 
reasonable efforts. When determining whether reasonable efforts have been made, the 
court shall consider whether services to the child and family were: 

~~ 

~~ 

( 1) relevant to the safety and protection of the child;

~ 
(2) adequate to meet the needs of the child and family;

~ 
(3) culturally appropriate;

~ 
(4) available and accessible;

~ 
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(5) consistent and timely; and 

(6) realistic under the circumstances. 

In the alternative, the court may determine that provision of services or further 
services for the purpose of rehabilitation is futile and therefore unreasonable under the 
circumstances or that reasonable efforts are not required as provided in paragraph (a). 

(el) (i) This section does not prevent out-of-home placement for treatment of a 
child with a mental disability when the child's diagnostic assessment or individual 
treatment plan indicates that appropriate and necessary treatment cannot be effectively 
provided outside of a residential or inpatient treatment program. 

(e) G) If continuation of reasonable efforts described in paragraph (la) to prevent 
p1acemerTt_or reunify @ with the parent or guardian from whom the child was 
removed is_determined by the cWt to—be inconfistent with tfiepeimanerfilan forTlle 
child; or upon a deterininatien or upon E court making E of the prima facie 
determinations under paragraph (a_)-, 1%nableT>rts must be 
in a timely manner in aeeerdanee with the permanent plan erdered by the court a fie 
and permanent home and to complete whatever steps are necessary to legally finalize 
th+epermanent plan for placement o_f the child. 

(ti) (k) Reasonable efforts to place a child for adoption or in another permanent 
placemeg may be made concurrently with reasonable efforts as described in 
paragraphs (-a) and (la) t_o prevent placement or to reunify the child with the parent or 
guardian from whom E child was removed When the EponsibEoc—iz1l servicg 
agency decides to concurrently 731$ reasonable efforts for both reunification and 
permanent placement away from the parent under panagizaphs paragraph (a) and (la), the 
agency shall disclose its decision and both plans for concurrent reasonable efforts to all 
parties and the court. When the agency discloses its decision to proceed on both plans 
for reunification and permanent placement away from the parent, the court’s review of 
the agency’s reasonable efforts shall include the agency’s efforts under paragraphs {a) 
“*4 999 E 23% 

Sec. 12. Minnesota Statutes 2004, section 26OC.0O1, subdivision 3, is amended to 
read: 

Subd. 3. PERMANENCY AND TERMINATION OF PARENTAL RIGHTS. 
The purpose of the laws relating to permanency arid termination of parental rights is 
to ensure that: 

(1) when required and appropriate, reasonable efforts have been made by the 
social services agency to reunite the child with the chi1d’s parents in a» home that is safe 
and permanent; and 

(2) if placement with the parents is not reasonably foreseeable, to secure for the 
child a safe and permanent placement, preferably with adoptive parents or a fit and 
willing relative through transfer of permanent legal and physical custody to that 
relative. 
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Nothing in this section requires reasonable efforts to prevent placement or to 
reunify the child with the parent or guardian to be made in circumstances where_th_e 
court has_deEir?ltlfithe child. has been sifijected to egregious harm or, when the 
child is an abandoned. infant, the parent has involuntarily lost custody of anotfihm 
throug_h a_proceeding under sec—tion 260C~.:Z_O1, subdivisiong or similar— l_aw pf another 
state, the parental rights of the parent to a sibling have been involuntarily terminated, 
or the court has determined that reasonable efforts or further reasonable efforts té @E 219 th_e parfigr guardian would b_efutile. 

The paramount consideration in all proceedings for permanent placement of the 
child under section 260C.201, subdivision 1-1, or the termination of parental rights} 
the best interests of the child. In proceeding—siEolving an American Indian child, as 
defined in section 260.755, subdivision 8, the best interests of the child. must be 
determined consistent with the Indian Child Welfare Act. of 1978, United States Code, 
title 25, section 1901, et seq. ' 

Sec. 13. Minnesota Statutes 2004, section 26OC.0O7, subdivision 8, is amended to 
read: 

Subd. 8. CONIPELLING REASONS. “Compelling reasons” means an individu- 
alized determination by the responsible social services agency, which is approved by 
the court, related to a request by the agency not to initiate proceedings to terminate 
parental rights or tiansfer perinaineritlegal and physical custody of a child to the child’s 
relative or former noncustodial parent under section 260C.30l, subdivision 

Sec. 14. Minnesota Statutes 2004, section 260C.151, subdivision 6, is amended to 
read: 

Subd. 6. IMMEDLATE CUSTODY.,If the court makes individualized, explicit 
findings, based on the notarized petition or sworn affidavit, that there are reasonable. 
grounds to believe the child is in surroundings or conditions which endanger the child’s - 

health, safety, or welfare that require that responsibility for the child’s care and custody 
be immediately assumed by the eeurt responsible soall services geiicy-‘and that 
continuation of the child in the custody of the parent or guardian is contrary to the 
child’s welfare, the court may order that the officer serving the summons take the child 
into immediate custody for placement of the child in foster care. In ordering that 
responsibility for the ca custody, and <71-1tr5l_c.>f_th%l<% a_ssumed byfi 
responsible social sefvices-ezgency, the$urt is ordegngeme-r-genc—y_ protective cmefi E @ ii éfififl E E1‘: J£‘E£iE?.‘E @- H‘ M 

Sec. 15. Minnesota Statutes 2004, section 260C.l78, is amended to read: 

26OC.l78 DE511EN1l3I9N EMERGENCY REMOVAL HEARING. 
Subdivision 1. HEARING AND RELEASE REQUIREMENTS. (a) If a child 

was taken into custody under section 260C.175, subdivision 1, clause (a) or (b)(2), the 
court shall hold a hearing within 72 hours of the time the child was taken into custody, 
excluding Saturdays, Sundays, and holidays, to determine whether the child should 
continue in custody. 
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(b) Unless there is reason to believe that the child would endanger self or others, 
not return for a court hearing, run away from the child’s parent, guardian, or custodian 
or otherwise not remain in the care or control of the person to whose lawful custody 
the child is released, or that the child’s health or welfare would be immediately 
endangered, the child shall be released to the custody of a parent, guardian, custodian, 
or other suitable person, subject to reasonable conditions of release including, but not 
limited to, a requirement that the child undergo a chemical use assessment as provided 
in section 260C.157, subdivision 1. If the court determines there is reason to believe 
that the child would endanger self 017 ofizrsg not return for a court—hearing;Tun away 
fr-c)_mTl1eTi1dTs_Eent, guardiHo1_°custodiaf<_>r othervt7i_se_not remain in tlg-—care or 
cTtrcTof the person to whose lawful custody the child is released; or _th__at the_cHd’—s 
health oi'_we—lfare woufi be immediately endangged, the court shall older the—child into 
foster care under the rasponsibility of the responsible soazf se1'vices—agency_c:r 
responsible probatifi— or corrections agencyfor the purposes of protective care as thfi 
term is used in the juxgnile court rules. In determining whether the child§healtl1—()r 
wTHaFe Twldbfimmediatefidgfied, the court shall consider whether the child 
would reside with a perpetrator of domestic child abuse. ~ 

(0) The court, before determining whether a child should be placed in or continue 
in eustody foster care under the protective care of the responsible agencyfshall also 
make a determinatiT, Wmtyt with section—_2—3031_fis to whether reasonable efforts; 
or were made to prevent placement or whether reasonable efforts to prevent placement 
are not required. In the case of an Infian child, the court shall determine whether active 
Eof, according to the Indian Child Welfare AEcfim&Tnited States Code, title 25, 
section l912(d), were made to prevent placement. The court shall also determine 
whether there are available ser-viees that would prevent the need for tutther detention. 
In the altemativer, enter a finding that the responsible social services agency has made 
reasonable efforts t_o pre-vent plac§n_eFwhen die agency establishes either:— 

Q that has actually provided services g made efforts Q attempt t_o prevent 
the child’s removal but that such services or efforts have not proven sufficient to permit 
the child tg safely remain t_lE home; E 

(_2_) mat there are n_o services or other efforts that could be made at the time of the 
hearing that could_§fely permit the child to rem—aE h01‘I16_(-)T' to ret1—1rn_home._ Whg 
reasonabvefforts t_o prevent placement are_required and tlgrefl are services or other 
efforts _tE could be ordered which woulfiermit the (mild to sag! return ho_me, the 
court shall order thechild returned to the care of the_1-farent or_guardian and the servig 
g efftfis-‘pit in {Face to ensure the—clElfiaf?ty-._§Vhen the_court mal<eE1prima facie 
determination_th_a1t _c>_ne_:_o_f the cir(:—umstances under paragra—ph (e) exists, the court shall 
determine that reasonable efforts to prevent placement and to_return the child to the 
care of the parent or guardian afe not required if the—:otTt makes: 

that one of the eiiseumstanees under paragraph (e) aeists. 

If the court finds the social services agency’s preventive or reunification efforts 
have not been reasonable but further preventive or reunification efforts could not 
permit the child to safely remain at home, the court may nevertheless authorize or 
continue the removal of the child. 
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(d) The court may not order or continue the foster care placement of the child 
unless the court makes explicit, individualized findings that continued custody of the 
child by the parent or guardian would be contrary to the welfare of the child.~ 

~~ (e) At the detention emergency removal hearing, or at any time during the course 
of the proceeding, and upon-notice and request of the county attorney, the court shall 

(-1-) determine whether a termination ef parental rights petition has been filed 
stating a prima facie case that: .

~

~ 

~~

~ 
(-i9 the parent has subjected a child to egregious harm as defined in section 

260C.007, subdivision 14; 

{ii} Q the parental rights of the parent to another child have been involuntarily 
terminated; or . 

' 

(3) the child is an abandoned infant under section 260C.301, subdivision 2,

~ 

~~

~ 
paragraphfit), clause (2); ' 

~~ (-3 that Q th_e parents’ custodial rights to another child have been involuntarily 
transferred tc_> a relative under section 260C.201, subdivision & paragraph Q clause Q gr 3 similar law pf another jurisdiction; E”~ 

~

~ Q the provision o_f services E‘ further services Q E purpose o_f reunification 
futile an_d therefore unreasonable.

~

~ 
(f) When a petition to terminate parental rights is required under section 

260C301, subdivision 3 orx, but the county attorney hasdeterrnined not to proceed 
with a termination of paraital Ehts petition under seetien 260%»057—; or 

(3)whetherateHnimfienefparemalHghtspeééeneretherpefitionaeeerdingm 
seetmn%60é20hwbdivismnlhhasbeen'filedallegingapéma£aéeeasethatthe 

Iftheeeurtdeteiminesthattheeeuatyatterneyisnetpreeeedingmétha 

apetifienunderseeéen%60C¢Z0l7subdiyisieall;theeeurtshaH’sehedulea 
permanency hearing within 30 day&, and has instead filed a petition to transfer 
permanent legal and physical custody to zflafie under sefim §60C.201, subdivision 
_1L E court wchedule z_1 permane_ncy hearing within @ o_f E o_fE 
petition. 

‘ A 

~~

~

~ 

~~~ 

~~ 

~~

~ 

~~ (g) If the county attorney has filed a petition under section 260C.307, the court 
shall Eiedule a trial under section 260C.l63 within 90 days of the filing of the petition 
except when the county attorney determines that the criminal case shall proceed to trial 
first under section 260C.201, subdivision 3. 

(-13 £h_) If the court determines the child should be ordered into out-of-home 
plaeement foster pare and the child’s parent refuses to give information to the 
responsible social services agency regarding the chi1d’s father or relatives of the child, 

~~~ 

~~~

~ 
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the court may order the parent to disclose the names, addresses, telephone numbers, 
and other identifying information to the responsible social services agency for the 
purpose of complying with the requirements of sections 260C.15l, 260C.2l2, and 
260C.215. 

(g) (i) If a child ordered into out—o£-home placement foster care has siblings, 
whether E11, half, or step, who are also ordered into the court 
shall inquire of the responsible social services agency of the efforts? place the 
children together as required by section 26OC.212, subdivision 2, paragraph (d), if 
placement together is in each child’s best interests, unless a child is in placement due 
solely to the child’s own behavior or a child is placed with a previously noncustodial 
parent who is not parent to all siblings. If the children are not placed together at the 
time of the hearing, the court shall inquire at each subsequent hearing of the agency’s 
efforts to place the siblings together. If any sibling is not placed with another sibling 
or siblings, the agency must develop a plan for visitation among the siblings as 
required under section 260C.212, subdivision 1. 

Subd:%=DURA¥IQN:lftheeourtdeterlninesthattheehndshoaldeonfinuein 
detendomkmayorderdetendoneonnnuedforeightdayaexoludingsawrdays, 
Sunelaysanelholidaysgfromanelineludlngtheelateoftheordenaflheeonrtsnallinolude 
initsorder the reasons for continued detention andthefiindingsoffaetwliiehsuppoiie 
thesereasonsk 

Subd. 3. PARENTAL VISITATION. If a child has been taken into custody under 
section 260C.l5l, subdivision 5, or 260C.175, subdivision 1, clause (b)(2), and the 
court determines that the child should continue in detention foster care, the court shall 
include in its order reasonable rules for supervised or unsupervised—parental visitation 
of the child in the shelter foster care facility unless it finds that visitation would 
endanger the child’s physical or emotional well—being. 

Subd. 4. MENTAL HEALTH TREATMENT. (a) Except as provided in 
paragraph (b), a child who is held ordered placed in detention foster care as an alleged 
victim of child abuse as defined in section 630.36, subdivision 2, Say" not be given 
mental health treatment specifically for the effects of the alleged abuse until the court 
finds that there is probable eause a basis to believe the abuse has occurred. 

(b) A child described in paragraph (a) may be given mental health treatment prior 
to a probable cause prima facie finding of child abuse if the treatment is either agreed 
to by the child’s parent or gfiirdian in writing, or ordered by the court according to the 
standard contained in section 260C.201, subdivision li 

Subd. 5. COPIES OF ORDER. Copies of the cou1t’s order shall be served upon 
the parties, including the supenvisor of the detention placement facility, who which 
shall release the child or continue to hold the child as the court orders. 

When the court’s order is served upon these parties, notice shall also be given to 
the parties of the subsequent reviews provided by subdivision 6. The notiee shall also 
informeaehpmyoftheiightmsubmltmtheeourtforifiormalrevlewanynew 
evidenwmgardlngwhethertheohfldshouldbemnfinuedmdetentmnandmrequest 
aheanlngtopresenttheevideneetotheeoull:-. - 
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Subd. 6. REVIEW. Ifaehildheldindetentienunderaeeurterderissuedunder 
subdivEion%hasn%beenreleasedpdmmexp§adeneftheerdeethe%uHmre£eme. 

bysubdieifienlewhetherdetendonsheuldbeeondnueéfidetendeniseondnued 

@$ludiHgSam£day&Sunday%andheliday&eftheehfld%dete&fiemWhenachildis 
placed in foster care, the child’s placement shall be periodically reviewed as required 
under flejrfiilrjugfi including notifi the parties required _t_gl_3_e served 
a copy o_f tlf order under subdivision 

V 

Ahearing;r=ather=thananin¥ennalreviewe£theehildisease£ile, shall be held at 
the request of any one of the parties notified pursuant to subdivision 5, if that party 
notifies the court of a wish to present to the court new evidence concerning whether 
the child should be continued in detention or notifies the court of a wish to present an 
alternate placement arrangement to provide for the safety and protection of the child. 

In addition, if a child was taken into detentien custody under section 260C.l5l, 
subdivision 5, or 260C.175, subdivision 1, clause (c)(2), and is held placed in detention 
foster care or placed in another facility under acourt order issued under subdivision 2, 
finmhall scheduh: and hold an adjudicatory hearing on the petition within 60 days 
of the detention emergency removal hearing upon the request of any party to the 
proceeding. However, if good cause is shown by a party to the proceeding why the 
hearing should not be held within that time period, the hearing shall be held within 90 
days, unless the parties agree otherwise and the court so orders. 

Subd. 7. OUT-OF-HOME PLACEMENT PLAN. (a) An out—of~home place- 
ment plan required under section 26OC.2l2 shall be filed with the court within 30 days 
of the filing of a petition alleging the child to be in need of protection or services under 
section 260C.141, subdivision 1, or filed with the petition if the petition is a review of 
a voluntary placement under section 26OC.l41, subdivision 2. 

(b) Upon the filing of the out-of-home placement plan which has been developed 
jointly with the parent and in consultation with others as requi—red—rEder section 
260C.21-iisufilivision _1_,Te_court may approwimplemefiation p_f the plan by t_h§ 
responsible social services agency based on the allegations contained in the petition. 
The court shall send written notice of the approval of the out-of-home placement plan 
to all parties and the county attorney or may state such approval on the record at a 
hearing. A parent may agree to comply with the terms of the plan filed with the court. 

(c)Uponnetieeandmetienbyaparentwheagreesteeemplywiththetermse£ 
anmreefihemeplaeememplamtheeeufimaymedifiytheplananderderthe 

seeial sewn ' ageney to provide“ other or seravieerfi £er 

agene-yls plan inadequate under section 26(%0-12-. [be responsible social services 
agency shall make reasonable attempts to engage a parent in case planning. If the 
parent refuses to cooperate in the develop_ment of the out—of~E)rEplacement plan_ol' 
disagrees E services recgnmended by tl_re_r_es—ponsib1e social service agerlcftlg 
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agency shall note such refusal or disagreement for the court in the out—of-home p1aceme@E@ th_e court. Illa agency _S£8j rgiffi cou1“t—£>i‘ E services 
it will provide or efforts it will attempt under the plan notwithstanding the parent’s 
Eé~,r1T§a1 to cooperate or di§tg?ement with the s<Wic»T The parent may as—k_the court 
to modify the plan tcrrequire differenE21c1—ditional ser\7ices requefitrd-by—the—parent, 
Elf which th—e agency refused to providcf The court may approve the plarfirspresented 
by/Sthe age1Fy or may modify die plan to Ecfirire services requestabmepuent.E 
c_ouFs approva_lsT_1fl be based‘g_@—content g E petition. —_ 

(d) Unless the parent agrees to comply with the terms of the out-of-home 
placement plan, the court may not order a parent to comply with the provisions of the 
plan until the court makes a determination finds the child is in need of protection or 
services and orders disposition under sectio_r1~2—60E2msubd—ivi—s-i§1' fflowever, tlE 
court mafind that the responsible social services agency has made reasonable efforts 
for reunification if the agency makes efforts to implement the terms of an out-of—home 
placement plan approved under this section. 

Sec. 16. Minnesota Statutes 2004, section 260C.201, subdivision 1, is amended to 
read: 

Subdivision 1. DISPOSITIONS. (a) If the court finds that the ‘child is in need of 
protection or services or neglected and in foster care, it shall enter an order making any 
of the following dispositions of the case: 

(1) place the child under the protective supervision of the responsible social 
services agency or child-placing agency in the home of a parent of the child under 
conditions prescribed by the court directed to the correction of the child’s need for 
protection or services: 

V 

(i) the court may order the child into the home of a parent who does not otherwise 
have legal custody of the child, however, an order under this section does not confer 
legal custody on that parent; 

(ii) if the court orders the child into the home of a father who is not adjudicated, 
he must cooperate with paternity establishment proceedings regarding the child in the 
appropriate jurisdiction as one of the conditions prescribed by the court for the child 
to continue in his home; apil 

(iii) the court may order the child into the home of a noncustodial parent with 
conditions and may also order both the noncustodial and the custodial parent to comply 
with the requirements of a case plan under subdivision 2; or 

(2) transfer legal custody to one of the following: 

(i) a child-placing agency; or 

(ii) the responsible social services agency. In placing making a foster care 
placement for a child whose custody has been transferred under 
subdivisionjie ageneies agency shall make an individualized determination of how 
the placement is in the child's best interests using the consideration for relatives and 
the best interest factors in section 260C.212, subdivision 2, paragraph (b); or 

New language is indicated by underline, deletions by strileeeat:

Copyright © 2005 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 159, Art. 2 LAWS of MINNESOTA for 2005 1780

~

~ 
(3) order a trial home visit without modifying the transfer of legal custody to the 

responsible so<_:izTl-services Ency under clause l_1o_rr_1e_lit means Echm 
is returned to the care of the parent or guardian from whom the child was removed for 
aperiod nrf Eexedfi months—. During the period of_tlie trialfime visit, the 
1—'esponsibl_e_so?ial services—agency: 

—- _ _- —_ ___T _— —
~

~ 

~~

~ 
Q shall continue t_o have legal custody o_f tlg child, which means me agency mg 

sf E child E parent’s home, at school, a child fag facility, or other setting g 
the agency deems necessary 31 appropriate; ~~

~ 
@ shall continue t_o have th_e ability t_o access information under section 

260C.208;
~

~ 

shall continue t_o provide appropriate services. to both the parent and the child 
during E period o_f E E home visit;

~

~ 
£iv_) without previous court order o_r authorization, may terminate th_e trial home 

visit order t_o protect the child’s health, safety, or welfare Ed may remove E child 
t_o foster care;~

~

~ 
Q shall advise th_e court £1 parties within three days o_f E termination o_f th_e 

-trial home visit when a visit is terminated by the responsible social services agency
~

~ 
whether by the agency or court order which describes the child’s circumstances during 
the trial EIn—evisit and_recommends appropriate orde:r—s, if any, for the court to enter 
Krmiclerbrfi EMS safety and stability. In the EVE rmfifi visit is 

Qniinated bflhagency by removifithe child to ESE care withofififiurfidé 
or authorizat_io—I—1,_the courfihall condufi hearing within—te-n days of receiving notice 
6? the terminatio1Tof the udal— home visit by the agencyjargxdihallbrder disposition 
under this subdivision or conduct a permanency hearing under subdivision 11 or 11a. 
The tim—e period for the? hearing may be extended by the court for good ca1E:§1% ET is in theE::st—interests omechild as lonfifiie totaldme the child spends 
EToste1‘cir_e w_it1BE 9 pennanEBc"37'h'e7a._r'i?1,<g"g<£§‘5o"_t é§?:e«Td1g_’?nT)rEHs% 

~~ 

~

~ 

~~~ 

~~

~ 
(4) If the child has been adjudicated as a child in need of protection or services 

becatfi the child is in need of special services or care to treat or ameliorate a physical 
or mental disability, the court may order the child’s parent, guardian, or custodian to 
provide it. The court may order the child’s health plan company to provide mental 
health services to the child. Section 62Q.535 applies to an order for mental health 
services directed to the child’s health plan company. If the health plan, parent, 
guardian, or custodian fails or is unable to provide this treatment or care, the court may 
order it provided. Absent specific written findings by the court that the child’s 
disability is the result of abuse or neglect by the child’s parent or guardian, the court 
shall not transfer legal custody of the child for the purpose of obtaining special 
treatment or care solely because the parent is unable to provide the treatment or care. 
If the court’s order for mental health treatment is based on a diagnosis made by a 
treatment professional, the court may order that the diagnosing professional not 

~~

~

~

~

~

~

~

~

~ 

~~

~ 
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provide the treatment to the child if it finds that such an order is in the child’s best 
interests; or 

(49 (5) If the court believes that the child has sufficient maturity and judgment and 
that it isi—n the best interests of the child, the court may order a child 16 years old or 
older to be allowed to live independently, either alone or with others as approved by 
the court under supervision the court considers appropriate, if the county board, after 
consultation with the court, has specifically authorized this dispositional alternative for 
a child. 

(b) If the child was adjudicated in need of protection or services because the child 
is a runaway or habitual truant, the court may order any of the following dispositions 
in addition to or as alternatives to the dispositions authorized under paragraph (a): 

(1) counsel the child or the child’s parents, guardian, or custodian; 

(2) place the child under the supervision of a probation officer or other suitable 
person in the child’s own home under conditions prescribed by the court, including 
reasonable rules for the child’s conduct and the conduct of the parents, guardian, or 
custodian, designed for the physical, mental, and moral well-being and behavior of the 
child; or with the consent of the commissioner of corrections, place the child in a group 
foster care facility which is under the commissioner’s management and supervision; 

(3) subject to the court’s supervision, transfer legal custody of the child to one of 
the following: 

(i) a reputable person of good moral character. No person may receive custody of 
two or more unrelated children unless licensed to operate a residential program under 
sections 245A.0l to 245A.16; or 

(ii) a county probation officer for placement in a group foster home established 
under the direction of the juvenile court and licensed pursuant to section 241.021; 

(4) require the child to pay a fine of up to $100. The court shall order payment of 
the fine in a manner that will not impose undue financial hardship upon the child; 

(5) require the child to participate in a community service project; 

(6) order the child to undergo a chemical dependency evaluation and, if warranted 
by the evaluation, order participation by the child in a drug awareness program or an 
inpatient or outpatient chemical dependency treatment program; 

(7) if the court believes that it is in the best interests of the child and of public 
safety that the child’s driver’s license or instruction permit be canceled, the court may 
order the commissioner of public safety to cancel the child’s license or permit for any 
period up to the child’s 18th birthday. If the child‘ does not have a driver’s license or 
permit, the court may order a denial of driving privileges for any period up to the 
child’s 18th birthday. The court shall forward an order issued under this clause to the 
commissioner, who shall cancel the license or permit or deny driving privileges 
without a hearing for the period specified by the court. At any time before the 
expiration of the period of cancellation or denial, the court may, for good cause, order 
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the commissioner of public safety to allow the child to apply for a license or permit, 
and the commissioner shall so authorize; 

(8) order that the child’s parent or legal guardian deliver the child to school at the 
beginning of each schoolday for a period of time specified by the court; or 

(9) require the child to perform any other activities or participate in any other 
treatment programs deemed appropriate by the court. 

To the extent practicable, the court shall enter a disposition order the same day it 
makes a finding that a child is in need of protection or services or neglected and in 
foster care, but in no event more than 15 days after the finding unless the court finds 
that the best interests of the child will be served by granting a delay. If the child was 
under eight years of age at the time the petition was filed, the disposition order must 
be entered within ten days of the finding and the court may not grant a delay unless 
good cause is shown and the court finds the best interests of the child will be served 
by the delay. 

(c) If a child who is 14 years of age or older is adjudicated in need of protection 
or services because the child is a habitual truant and truancy procedures involving the 
child were previously dealt with by a school attendance review board or county 
attorney mediation program under section 260A.06 or 260A.07, the court shall order 
a cancellation or denial of driving privileges under paragraph (b), clause (7), for any 
period up to the child’s 18th birthday. '

V 

(d) In the case of a child adjudicated in need of protection or services because the 
child has committed domestic ‘abuse and been ordered excluded from the child’s 
parent’s home, the court shall dismiss jurisdiction if the court, at any time, finds the 
parent is able or willing to provide an alternative safe living arrangement for the child, 
as defined in Laws 1997, chapter 239, article 10, section 2. 

(e) When a parent has complied with a case plan ordered under subdivision 6 and 
the child is in the care of the parent, the court may order the responsible social services 
agency to monitor the parent’s continued ability to maintain the child safely in the 
home under such terms and conditions as the court determines appropriate under the 
circumstances. , 

Sec. 17. Minnesota Statutes 2004, section 260C.20,l, subdivision 10, is amended 
to read: 

Subd. 10. COURT REVIEW OF GU-T-OF-HOME PLAGENEENJES FOSTER 
CARE. (a) If the court places orders a child placed in a residential £aei-lity; as defined 
in section 26092-l—2—, l foster E, the court shall review the out-of-home 
placement at least every 90 days as required in juvenile court rules to determine 
whether cori_tir%oF<)t'-hdmeT1:»l:1cement is necessary and appropriate or whether the 
child should be returned home. This review is not required if the court has returned the 
child home, ordered the chilcfirermanentlyjlaced awa_y?om the—;)arent unE 
subdivision & 95 tennfited rights under section 26OC.301. Court review.f£r 3 child 
permanently placed away from a parent, including where the child is under guardian— 
s_hi_p and legal custody o_f tlg commissioner, shall If govgned flsubdivision _l_l gt 
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section 26OC.317, subdivision 2_’>, whichever applicable. 

(b) No later than six months after the child’s placement foster E, 
the court shall review agency efforts pursuant to section 260C.212, subdivision 2, and 
order that the efforts continue if the agency has failed to perform the duties under that 
section. 

(c) The court shall review the out—of—home placement plan and may modify the 
plan as provided under subdivisions 6 and 7. 

(d) When the court orders eut—e£—heme placement transfer o_f custody t_o 2_1 

responsible social services agency resulting foster care p_r protective supervision 
with a noncustodial parent under subdivision 1, the court shall notify the parents of the 
provisions of subdivisions 11 and 11a as required under juvenile court rules. 

Sec. 18. Minnesota Statutes 2004-, section 26OC.201, subdivision 11, is amended 
to read: 

Subd. 11. REVIEW OF COURT-ORDERED PLACEMENTS; PERMA- 
NENT PLACEMENT DETERMINATION. (a) This subdivision and subdivision 
11a do not apply in cases where the child is in placement due solely to the child’s 
developmental disability or emotional disturbance, where legal custody has not been 
transferred to the responsible social services agency, and where the court finds 
compelling reasons undersection 26OC.007, subdivision 8, to continue the child in 
foster care past the time periods specified in this subdivision. Foster care placements 
of children due solely to their disability are governed by section 260C.141, subdivision 
2b. In all other cases where the child is in foster care or in the care of a noncustodial 
parent under subdivision 1, the court shall conduct a hearing commence proceedings 
to determine the permanent status of a child not later than 12 months after the child is 
placed in foster care or in the care of a noncustodial parent. At the admit—deny hearing 
commencing such proceedings, the court shall determine whJ1a‘—there is a piima facie 
basis for fiiidfgthat the agenc3I—111ade rasoqnable efforts, or in the ca§—of an Indian 

give efforts,—req?ired 260.012 and proc_eeE zEo$1g_toE1e rules 
gfwilg &‘t- T" —" 

For purposes of this subdivision, the date of the child’s placement in foster care 
is the earlier of the first court—ordered placement or 60 days after the date on which the 
child has been voluntarily placed in foster care by the child’s parent or guardian. For 
purposes of this subdivision, time spent by a child under the protective supervision of 
the responsible social services agency in the home of a noncustodial parent pursuant 
to an order under subdivision 1 counts towards the requirement of a permanency 
hearing under this subdivision or subdivision Ila. Time spent on a trial home visit does 
not count towards the requirement of a permanency hearing Edéflswfiawficfm 
Eiladivision 1_1_a 

“ ‘ ' ”‘ "“ 

For purposes of this subdivision, 12 months is calculated as follows: 

(1) during the pendency of a petition alleging that a child is in need of protection 
or services, all time periods when a child is placed in foster care or in the home of a 
noncustodial parent are cumulated; 
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(2) if a child has been placed in foster care within the previous five years under 
one or more previous petitions, the lengths of all prior time periods when the child was 
placed in foster care within the previous five years are cumulated. If a child under this 
clause has been in foster care for 12 months or more, the court, if it is in the best 
interests of the child and for compelling reasons, may extend the total time the child 
may continue out of the home under the current petition up to an additional six months 
before making a permanency determination. 

(b) Unless the responsible social services agency recommends return of the child 
to the custodial parent or parents, not later than 30 days prior to this the admit—deny 
hearing required under paragraph (a) and the rules of juvenile court, fi responsible 
social services agency shall file plea—(lir1_gs_irr—j11\E1fiecourt to estzfir the basis for the 
juvenile court to order permanent placement of the child, including a termination of 
parental rights petition, according to paragraph (d). Notice—of the hearing and copies o_f 
the pleadings must be provided pursuant to section 260C.l52. If a temrirration of 
paremalfighmpeéfionisffledbeferethedaterequkedferthepammeaeyplanmng 

_.(c) The permanency proceedings shall be conducted in a timely fashion including 

t_h:: admit-deny hearing required under paragraph (1); At the conclusion of the hearing 
permanency proceedings, the court shalli

’ 

Q order the child returned to the care of the parent or guardian from whom the 
child was removedé or. 

Q order a permanent placement E termination o_f parental rights permanent 
placement or termination of parental rights is in the child’s best interests. The “best 
interests of_the child” mans all relevant factors to be considered and evaluated. 
Transfer of permanent legal and physical custody, termination of parental rights, or 
guardianship and legal custody to the commissioner through a consent to adopt are 
preferred permanency options for a child who cannot return home. 

((1) If the child is not returned to the home, the court must order one of the 
following dispositions: 

( 1) permanent legal and physical custody to a relative in the best interests of the 
child according to the following conditions: 

(i) an order for transfer of permanent legal and physical custody to a relative shall 
only be made after the court has reviewed the suitability of the prospective legal and 
physical custodian; 

(ii) in transferring permanent legal and physical custody to a relative, the juvenile 
court shall follow the standards applicable under this chapter and chapter 260, and the 
procedures set out in the juvenile court rules; 

(iii) an order establishing permanent legal and physical custody under this 

subdivision must be filed with the family court; 
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(iv) a transfer of legal and physical custody includes responsibility for the 
protection, education, care, and control of the child and decision making on behalf of 
the child; 

(V) the social services agency may bring a petition or motion naming a fit and 
willing relative as a proposed permanent legal and physical custodian. The commis- 
sioner of human services shall annually prepare for counties information that must be 
given to proposed custodians about their legal rights and obligations as custodians 
together with information on financial and medical benefits for which the child is 
eligible; and 

(vi) the juvenile court may maintain jurisdiction over the responsible social 
services agency, the parents or guardian of the child, the child, and the permanent legal 
and physical custodian for purposes of ensuring appropriate services are delivered to 
the child and permanent legal custodian or for the purpose of ensuring conditions 
ordered by the court related to the care and custody of the child are met; 

(2.) termination of parental rights when Q13 requirements of sections 260C.301 t_o 
260C.328 are m_et g according to the following conditions: 

(i) unless gcleg the social services agency has already filed to file a petition for 
termination of parental rights under seetien 2699:3971 the eeurt-‘nay order sueh a 
petition filed and in which case all the requirements of sections 260C.30l to 260C.328 
remain applicablefand

1 
(ii) an adoption completed subsequent to a determination under this subdivision 

may include an agreement for communication or contact under section 259.58; 
(3) long-term foster care according to the following conditions: 

(i) the court may order a child into long-term foster care only if it finds approves 
Q9 responsible social service agency’s compelling reasons that neither an award of 
permanent legal and physical custody to a relative, nor termination of parental rights 
is in the chi1d’s best interests; and 

(ii) further, the court may only order long-term foster care for the child under this 
section if it finds the following: 

(A) the child has reached age 12 and reasonable efforts by the responsible social 
services agency have failed has made reasonable efforts to locate and place the child 
with an adoptive family fer Z15; ehilel or with a fit and willing relatW who WW agree 
to_a—transfer of permanent legal and ph_}I_sio__a1l~c:1—1sEdy—of the child, but suaeffofis have 
Efproven siiccessful; or 

w‘ ~ — _~ _~ —_ 
(B) the child is a sibling of a child described in subitem (A) and the siblings have 

a significant positive relationship and are ordered into the same long-term foster care 
home;E 

(iii) at least annually, the responsible social services agency reconsiders its 

provision o_f services t_o E clfd £1 th_e child’s placement long-term foster caret__o 
ensure that: 
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~ (_A) long-term foster care continues t_o 13 th_e most appropriate legal arrangement 
_fpr meeting gig child’s need E permanency El stability, including whether there 
another permanent placement option under chapter E would better serve E 
child’s needs % best interests;~ 

~~

~ 

(3) whenever possible, there E identified long-term foster E family mat 
committed to being th_e foster family Q % child § long as th_e child a minor o_r 
under tl1_e jurisdiction pf £h_e court;

~

~

~ 
Q E child receiving appropriate services o_r assistance to maintain pr build 

connections with the child’s family and community;
~

~ 
(I2) th_e child’s physical gig mental health needs a_re being appropriately provided 

for; and
i 

~~ ('_E_) the child’s educational needs Q being met;
~ 

(4) foster care for a specified period of time according to the following conditions:

~ 
(i) foster care for a specified period of time may be ordered only if:

~ 
(A) the sole basis for an adjudication that the child is in. need of protection or 

services is the child’s behavior;
~

~ 

(B) the court finds that foster care for a specified period of time is in the best 
interests of the child; and

i

~

~ 

(C) the court finds approves the responsible social services agencyfs compelling 
reasons that neither an award of permanent legal and physical custody to a relative, nor 
termination of parental rights is in the child’s best interests; ~~

~ 
(ii) the order does not specify (that the child continue in foster care for any period 

exceeding one year; or 

~~ (5) guardianship and‘ legal custody to the commissioner of human services under 
the following procedures and conditions: 

~~~ 

(i) there is an identified prospective adoptive home agreed to by the responsible 
social services agency that has agreed to adopt the child and t_lie‘c-ourlt. accepts the 
parent’s voluntary consent to adopt under section 259.24, except that such consent 
executed by a parent under this item, following proper notice that con$nt—given under 
this provis-ior_1 is i11‘evocableiipon acceptance b_y me court, @b_e irrevocable unless 
laid establfihed El E order issues permitting revocation § stated item (vii);

~

~

~ 

~

~ 
(ii) if the court accepts a consent to adopt in lieu of ordering one of the other 

enumerated permanency dispositions, the court must review the matter at least every 
90 days. The review will address the reasonable efforts of the agency to achieve a 
finalized adoption; 

~~

~ 

~~ 

(iii) a consent to adopt under this clause vests all legal authority regarding the 
child, including guardianship and legal custody of the child, with the commissioner of 
human services as if the child were a state ward after termination of parental rights;

~

~ 
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(iv) the court must forward a copy of the consent to adopt, together with a 
certified copy of the order transferring guardianship and legal custody to the 
commissioner, to the commissioner; and 

(V) if an adoption is not finalized by theidentified prospective adoptive parent 
within 12 months of the execution of the consent to adopt under this clause, the 
commissioner of human services or the comrnissioner’s delegate shall ‘pursue, adoptive 
placement in another home unless the commissioner certifies that the failure to finalize 
is not due to either an action or a failure to act by the prospective adoptive parent; 

(vi) notwithstanding item (v), as soon as the commissioner or commissioner’s 
delegaie determines that fi_11a1Tzfi)1'1_ofThe a<_io—rEon with the iderfified prospective 
adoptive parent is nomssible, that the_pEpective adcWI<a—parent not cooperative 
in completing t_l1_esE=,ps necessarfigfialize the adoption, g upon t_l'_1E c—o—mmissioner’s 
Eatermination to withhold consent to the adoption under chapter 259, the commissioner 
g commissiorEr’s delegate §ha_ll p—ufs-tie adoptive placement i_n—ar1T)tl1_er home; Ed 

(vii) otherwise required lg E Indian Child Welfare E United States 
Codertle 25, section 1913, a consent t_o adopt executed under section, following 
properhaicedhat consent given under this provision irrevocable upon acceptance by 
the court, shfibe irrevocable uponTc:ceptance by E court except upon ord<§ 
f;e_rrn1Tth1—g Evdcaaan issued by tl_fe_§me court aftei'—\~x/rittenhmings that (§)hs—en_t_v7a_s W>_yE.*_“ " — — 

(e) In ordering a permanent placement of a child, the court must be governed by 
the best interests of the child, including a review of the relationship between the child 
and relatives and the child and other important persons with whom the child has 
resided or had significant contact. 

(f) Once a permanent placement determination has been made and permanent 
placement has been established, further court reviews are necessary if: 

(1) the placement is long—term foster care or foster care for a specified period of 
time; 

(2) the court orders further hearings because it has retained jurisdiction of a 
transfer of permanent legal and physical custody matter; 

(3) an adoption has not yet been finalized; or 

(4) there is a disruption of the permanent or long—term placement. 

(g) Court reviews of an order for long-term foster care, whether under this section 
or section 26OC.317, subdivision 3, paragraph (d), er foster care fer a speeified pepied 
ef time must be conducted at least yearly and must review the child’s out-of—home 
placement plan and the reasonable efforts of the agency to finalize the permanent plan 
for the child including the agency’s efforts tg: 

flu “- 
(1) ensure tlLt long—term foster care continues t_o be 213 most appropriate legal 

arrangement fir meeting th_e child’s need Q permanency £1 stability E at, to 
identify id attempt t_o finalize another permanent placement option under chapter 
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E would better serve the child’s needs Ed best interests; 
(_2_) identify a specific long-term foster home for the child or a speeifie foster home 

ferthetimetheehildisspeeifiedtebeeuteftheeareoftheparenaifonehas not 
already been identified; 

629 Q support continued placement of the child in the identified home, if one has 
been identified; ' 

(3) Q ensure appropriate services are provided to address the physical health, 
mental health, £1 educational needs g die child during the period of long-term foster 
care or foster ease for a specified period of time and g ensure appropriate services 
E? assistance 9 maintain relationships with appropriate family members girl E child’s 
community; Ed ‘ 

(4) (_5_) plan for the child’s independence upon the child’s leaving long-term foster 
care living as required under section 26OC.2l2, subdivision 1% and 

(§)whereplaeementisferaspeeifiedpefiedeftim%aplmaferthesaferemmef 
theehildtetheeareefthepareat. 

(h) In the event it is necessary for a child that has been ordered into foster care 
for a spe_cifT—ed_p7er-iod Er time to ban lEr?reT)11_gieT than one$anErWe 
pennanency hearing held_urT:r tfissecdorirt laterthan 12 rr—1o_r1th—s_a_ft«E1eme t~h_e. 
child was ordered in—t‘o-f‘oster car; for a speficwfiaeriod of-time, thtfitfi EH55 
Eturlri-<:‘<i_to court fc>‘r-21—reV/i—evvFth;\[:prop1iateness of c<§1tinuingT1e child irxjfostix-,_r 
care andef the rfiaonsible social-‘services agency’s?easonable efforts to finalize a 
finar—1ent_pl—an for the child; if it is in the child’s best interests to continue the order 
for foster Eefiofi oftiTne past aFal of 12 maiths, the co-urt shall Q <Fje?:i§é?r67He child’s continuafi—()fih_fos_ter_caEs-ferffy any furtfiergmlgof 
fine the child 31337-1‘:-e in foster care, and review theW1 for the sa_fe return of the @_PaW___——“'*"____*_‘"_ 
Q An order under:-this permanently placing :1 child o_ut o_f t_lE home 

of the parent or guardian must include the following detailed findings: 

(1) how the child’s best interests are served by the order; 
(2) the nature and extent of the responsible social service agency’s reasonable 

efforts, or, in the case of an Indian child, active efforts to reunify the child with the 
parent or parents guardian where reasonable efforts E required; 

(3) the pa1'ent’s or parents’ efforts and ability to use services to correct the 
conditions which led to the out-of-home placement; and 

(4) whether El} the conditions which led to the out-of-home placement have n_ot 
been corrected so that the child can safely return home. 

6) (1') An order for permanent legal and physical custody of a child may be 
rnodifiecfimder sections 518.18 and 518.185. The social services agency is a party to 
the proceeding and must receive notice. A parent may only seek modification of an 
order for long-term foster care upon motion and a showing by the parent of la 
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substantial change in the parent’.s circumstances such that the parent could provide 
appropriate care for the child and that removal of the child from the child’s permanent 
placement and the return to the parent’s care would be in the best interest of the child. 
The responsible social services agency may E tfi fit E vacate E org f_or 
long-term foster care upon a prima facie shovving that there is a factual basis Q the 
court to order ancmzr permanency 0&1 under thiEapter and_that such Q optior1—is. 
in thecl1ild’s best interests. Upon a hearing where‘-£13 court Eerfinergat there 
f_acEt1 basis forvacating the order for long-term foster care and that another permanent 
order regarding the placement of thwewchild is in E chil-<E_b‘e_Ei_rit§rests, tlf CLIM may 
vacate the order_for long-term_fo—sE:r carefiahn-d enter 

_a 
different order fo_r permanent: 

placement that is—in the child's best_i-nt~e&. E court flail not require further 
reasonable effcrfi F) 1_'eTinify the_cEld with the parent or guardian as a for 
vacating the order_for 1ong—t§n fosterTare—and ordering a differ$t permanent 
p1acement_in the child? best interests. The cfityjttorney mustfile pleadings and give 
notice as re_quired underthe rules ofjuvenile court order tfiiodify _a_r_1 

or-derTr 
1ong—terrn foster E unde~r_tl_i_i§ paragraph. _ - 

6) £19 The court shall issue an order required under this section within 15 days of 
the close of the proceedings. The court may extend issuing the order an additional 15 
days when necessary in the interests of justice and the best interests of the child. 

. 

Sec. 19. Minnesota Statutes 2004, section 26OC.312, is amended to read: 

260C.312 DISPOSITION; PARENTAL RIGHTS NOT TERMINATED. 
(a) If, after a hearing, the court does not terminate parental rights but determines 

that the child is in need of protection or services, or that the child is neglected and in 
foster care, the court may find the child is in need of protection or services or neglected 
and in foster care and may enter an order in accordance with the provisions of section 
260C.20l. 

(b) When a child has been in placement 15 of the last 22 months after a trial on 
a termination of parental rights petition, if the court finds that the petition is not proven 
or that termination of parental rights is not in the child’s best interests, the court must 
order the child returned to the care of the parent unless the court finds approves the 
responsible social services agency’s determination of compelling reasons why the child 
should remain out of the care of the parent. If the court orders the child returned to the 
care of the parent, the court may order a trial home visit, protective supervision, or 
monitoring under section 26OC.201. 

_ -_—_ :_ ~_‘ ' 

Sec. 20. Minnesota Statutes 2004, section 260C.3l7, subdivision 3, is amended to 
read: 

Subd. 3. ORDER; RETENTION OF JURISDICTION. (a) A certified copy of 
the findings and the order terminating parental rights, and a summary of the court’s 
information concerning the child shall be furnished by the court to the commissioner 
or the agency to which guardianship is transferred. The orders shall be on a document 
separate from the findings. The court shall furnish the individual to whom guardianship 
is transferred a copy of the order terminating parental rights. 
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(b) The court shall retain jurisdiction in a case where adoption is the intended 
permanent placement disposition until the child’s adoption is finalized, the child is 18 
years of age, or the child is otherwise ordered discharged from the jurisdiction of the 
court. The guardian ad litem and counsel for the child shall continue on the case until 
an adoption decree is entered. A hearing must be held every 90 days following 
termination of parental rights for the court to review progress toward an adoptive 
placement and the specific recruitment efforts the agency has taken to find an adoptive 
family or other placement living arrangement for the child and to finalize the adoption 
or other permanency plan. 

(c) when adaption is net the intended The responsible social services 
agency may make a determination of compelling reasonjor a child to be in long—term 
foster ca? when the agency has male exhaustive efforts togrecruit, idefify, and place 
the chfin an adgptive horrg and if the child continues in eut-of-heme p~la—eement 
fite_rEre~ £6? 1-2 at least 24 months after the court has issued the order terminating 
fitzfights and._Up(§1_a'fi3roving the agency’s determination of compelling reasons, 
the court may order the child placed iflong-term foster care. AtTeast every 12 months 
Eereafterxlong afihe child continues in out-of-horfilacement, the court shall 
conduct a permanency review hearing to determine the future status of the child; 

pheemenesheuldbepkeedferadepdemmshoulébeemseefmeehfldaspeéal 
needs and fer eorapelling reasons; be ordered inte leng—term eut—ef—laeme placement 
using me review requirements o_f section 260C.201, subdivision 11, paragraph 

(d) The court shall retain jurisdiction through the child’s minority in a case where 
long’-term foster care is the permanent disposition—whether under paragraph (c) or 
section 26OC.20l, subdivision 11. All of the review requirements under seetien 

ARTICLE 3 

CHILD CARE 

Section 1. Minnesota Statutes 2004, section 1l9B.025, subdivision 1, is amended 
to read: 

Subdivision 1. FACTORS WHICH MUST BE VERIFIED. (a) The county shall 
verify the following at all initial child care applications using the universal application: 

(1) identity of adults; 

(2) presence of the minor child in the home, if questionable; 

(3) relationship of minor child to the parent, stepparent, legal guardian, eligible 
relative caretaker, or the spouses of any of the foregoing; 
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(4) age; 

(5) immigration status, if related to eligibility; 

(6) Social Security number, if given; 

(7) income; 

(8) spousal support and child support payments made to persons outside the 
household; 

(9) residence; and 

(10) inconsistent information, if related to eligibility. 

(b) If a family did‘ not use the universal application or child care addendum to 
‘ apply for child care assistance, the family must complete :7; univemjapplication o_r 
child care addendum at its next eligibility redetermination and the county must verify 

listed in paragraph (a) as part of that redetermination. Once a family has 
completed a universal application or child E1163 addendum, the county shall use the 
redetermination form described in ;EragTph (c) subsequent redeter- 
minations. Eligibility must be redetermined at least every six months. If a family 
reports a change in an eligilfility factor befo1‘e—t1EE1nEl3‘/is 55;}: regularly‘ scheduled 
redeterriiination, lécounty must recalculate eligi_bility withcartrequiiing verification 
of any eligibility factor that didfinot change. 

(c) The commissioner shall develop a redeteimination form to 
redetermine eligibility and a change report form to report changes that 
minimize paperwork for the county and the participant. 

Sec. 2. Minnesota Statutes 2004, section 1l9B.03, subdivision 6, is amended to 
read: 

Subd. 6. ALLOCATION FORMULA. The basic sliding fee state and federal 
funds shall be allocated on a calendar year basis. Funds shall be allocated first in 
amounts equal to each county’s guaranteed floor according to subdivision 8, with any 
remaining available funds allocated according to the following formula: 

(a) One-fourth of the funds shall be allocated in proportion to each county’s total 
expenditures for the basic sliding fee child care program reported during the most 
recent fiscal year completed at the time of the notice of allocation. 

(b) One-fourth of the funds shall be allocated based on the number of families 
participating in the transition year child care program as reported during the most 
recent quarter completed at the time of the notice of allocation. 

(c) One—fourth.of the funds shall be allocated in proportion to each county’s most 
recently reported first, second, and third priority waiting list as defined in subdivision 
2 and the reinstatement list of those families whose assistance was terminated with the 
ap}5F6x7zfi9r the commis§)n—er under Minnesota Rules, Lt 3ZtWo183, subpallj.

‘ 
(d) One-fourth of the funds must be allocated in proportion to each county’s most 

recently reported waiting list as defined in subdivision 2 and the reinstatement list of 
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those families whose assistance BE terminated with the approval o_f E commissioner 
under Minnesota Rules, part 3400.0l83, subpart 

Sec. 3. Minnesota Statutes 2004, section 1l9B.09, subdivision 4, is amended to 
read: 

Subd. 4. ELIGIBILITY; ANNUAL INCOME; CALCULATION. Annual 
income of the applicant family is the current monthly income of the family multiplied 
by 12 or the income for the 12-month period immediately preceding the date of 
application, or income calculated by the method which provides the most accurate 
assessment of income available to the family. Self-employment income must be 
calculated based on gross receipts less operating expenses. Income must be redeteiu 
mined recalculated when the family’s income changes, but no less often than every six 
months. Income must be verified with documentary evidence. If the applicant does not 
have sufficient evidence of income, verification must be obtained from the source of 
the income.~ 

Sec. 4. Minnesota Statutes 2004, section ll9B.O9, subdivision 9, is amended to 
read: 

Subd. 9. LICENSED AND LEGAL NONLICENSED FAMILY CHILD 
CARE PROVIDERS; ASSISTANCE. Licensed and legal nonlicensed family child 
care providers are not eligible to receive child care assistance subsidies under this 
chapter for their own children or children in their eustedye family during the hours they 
are providing child care or being paid to provide child care. Child care—pro7id—e_rE 
Jgible to ME cTld_care assfita-rice subsidies for Er childreI1~when they E 
engagedhi other activitiemat meet the requiremeE EB chapter_afifoTw_hi—c—h 
child care~assistance can be IE1. The hours for which the_pr—cmder receivegachild care 
subsidfior their owimxmiren m_u_s—{not ovefiap witht—he hours the provider providcg 
child care services. 

ARTICLE 4 

CHILD SUPPORT 

Section 1. Minnesota Statutes 2004, section 256.978, subdivision 2, is. amended 
to read: 

Subd. 2. ACCESS TO INFORMATION. (21) A request for information by the 
public authority responsible for child support of this state or any other state may be 
made to: 

(1) employers when there is reasonable cause to believe that the subject of the 
inquiry is or was an employee or independent contractor of the employer. Information 
to be released by employers of employees is limited to place of residence, employment 
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status, wage or payment information, benefit information, and Social Security number. 
Information to be released by employers of independent contractors is limited to place 
of residence or address, contract status, payment information, benefit information, and 
Social Security number or identification number; 

(2) utility companies when there is reasonable cause to believe that the subject of 
the inquiry is or was a retail customer of the utility company. Customer information to 
be released by utility companies is limited to place of residence, home telephone, work 
telephone, source of income, employer and place of employment, and Social Security 
number; 

(3) insurance companies when there is reasonable cause to believe that the subject 
of the inquiry is or was receiving funds either in the form of a lump sum or periodic 
payments. Information to be released by insurance companies is limited to place of 
residence, home telephone, work telephone, employer, Social Security number, and 
amounts and type of payments made to the subject of the inquiry; 

(4) labor organizations when there is reasonable cause to believe that the subject 
of the inquiry is or was a member of the labor association. Information to be released 
by labor associations is limited to place of residence, home telephone, work telephone, 
Social Security number, and current and past employment information; and 

(5) financial institutions when there is reasonable cause to believe that the subject 
of the inquiry has or has had accounts, stocks, loans, certificates of deposits, treasury 
bills, life insurance policies, or other forms of financial dealings with the institution. 
Information to be released by the financial institution is limited to place of residence, 
home telephone, work telephone, identifying information on the type of financial 
relationships, Social Security number, current value of financial relationships, and 
current indebtedness of the subject with the financial institution. 

(b) For purposes of this subdivision, utility companies include telephone 
companies, radio common carriers, and telecommunications carriers as defined in 
section 237.01, and companies that provide electrical, telephone, natural gas, propane 
gas, oil, coal, or cable television services to retail customers. The term financial 
institution includes banks, savings and loans, credit unions, brokerage firms, mortgage 
companies, insurance companies, benefit associations, safe deposit companies, money 
market mutual funds, or similar entities authorized to do business in the state. 

(c) For purposes of this section, the public authority may request or obtain 
inforrE1ti<T from any persEor entity eamerated in this secdon, or from any third 
party who comcts—vVith any sijg person or entity to_ol3Ein or retaifi-i1i‘fo_ri-nzfionfl 
may _b—e—1equested QT: fitlilic authority._ _ — *- 

Sec. 2. Minnesota Statutes 2004, section 548.091, subdivision la, is amended to 
read: 

Subd. la. CI-DLD SUPPORT JUDGMENT BY OPERATION OF LAW. (a) 
Any payment or installment of support required by a judgment or decree of dissolution 
or legal separation, determination of parentage, an order under chapter 518C, an order 
under section 256.87, or an order under section 260B.33l or 260C.331, that is not paid 
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or withheld from the obligor’s income as required under section 518.6111, or which is 
ordered as child support by judgment, decree, or order by a court in any other state, is 
a judgment by operation of law on and after the date it is due, is entitled to full faith 
and credit in this state and any other state, and shall be entered and docketed by the 
court administrator on the filing of affidavits as provided in subdivision 2a. Except as 
otherwise provided by paragraph (b), interest accrues from the date the unpaid amount 

. due is greater than the current support due at the annual rate provided in section 549.09, 
subdivision 1, plus two percent, not to exceed an annual rate of 18 percent. A payment 
or installment of support that becomes a judgment by operation of law between the 
date on which a party served notice of a motion for modification under section 518.64, 
subdivision 2, and the date of the court’s order on modification may be modified under 
that subdivision. 

(b) Notwithstanding the provisions of section 549.09, upon motion to the court 
and upon proof by the obligor of 36 12 consecutive months of complete and timely 
payments of both current support and:c>urt-ordered paybacks of a child support debt 
or arrearage, the court may order interest on the remaining debt or arrearage to stop 
accruing. Timely payments are those made in the month in which they are due. If, after 
that time, the obligor fails to make complete and timely payments of both current 
support and court-ordered paybacks of child support debt or arrearage, the public 
authority or the obligee may move the court for the reinstatement of interest as of the 
month in which the obligor ceased making complete and timely payments. 

The court shall provide copies of all orders issued under this section to the public 
authority. The state court administrator shall prepare and make available to the court 
and the parties forms to be submitted by the parties in support of a motion under this 
paragraph. 

(c) Notwithstanding the provisions of section 549.09, upon motion to the court, 
the court may order interest on a child support debt o_r arrearage to stop accruing where 
the court finds that the obligor is: 

(1) unable to pay support because of a significant physical or mental disability; 

(2) a recipient of Supplemental Security Income (SSI), Title If Older Americans 
Survivor’s Disability Insurance (OASDI), other disability benefits, or public assistance 
based upon need;. or 

(3) institutionalized or incarcerated for at least 30 days for an offense other than 
_ 
nonsupport of the child or children involved, and is otherwise financially unable to pay 
support. 

(d) If the conditions paragraph (_c2 no longer exist, upon motion t_o th_e court, the 
court may order interest accrual to resume retroactively from the date o_f service pfE 
motion t_o resume Q accrual o_f interest. ’ 
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ARTICLE 5 

FAMILY SUPPORTS 

Section 1. Minnesota Statutes 2004, section 119A.43, subdivision 2, is amended 
to read: 

Subd. 2. ESTABLISHMENT AND ADMINISTRATION. A transitional hous- 
ing program is established to be administered by the commissioner. The commissioner 
may make grants to eligible recipients or enter into agreements with community action 
agencies or other public or private nonprofit agencies to make grants to eligible 
recipients to initiate, maintain, or expand programs to provide transitional housing and 
support services for persons in need of transitional housing, which may include up to 
six months of follow-up support services for persons who complete transitional 
housing as they stabilize in permanent housing. The commissioner must ensure that 
money appropriated to implement this section is distributed as soon as practicable. The 
commissioner may make grants directly to eligible recipients. The commissioner fiy 
use up to ten percent of the appropriation available for thijarogram for persons 
needingasfifance longer @ 2_4 months. — 1 _ 

Sec. 2. Minnesota Statutes 2004, section 144D.025, is amended to read: 
144D.025 OPTIONAL REGISTRATION. 
An establishment that meets all the requirements of this chapter except that fewer 

than 80 percent of the adult residents are age 55 or older, or a supportive housing 
establishment developed and funded whole pr Bit funds provided 
specifically as Er} g fire E t_o id long—term homelessness required under Laws 
2003, chapter 128, article l_i section 9, may, at its option, register as a housing with 
services establishment. 

Sec. 3. Minnesota Statutes 2004, section 256D.O2, subdivision 17, is amended to 
read: 

Subd. 17. PROFESSIONAL CERTIFICATION. “Professional certification” 
means; (-19 a statement about a person’s illness, injury, or incapacity that is signed by 
afiwmedphyméampfiwhelegiealpmeéfienefierfieensedpsyehebgisequafifiedby 
pmfemienalfiaimngandaepefleneemdiagmseandeafifiythepemenkwndifienger 

éfiastatememabeutanineapaeityinvehéngaspinaiwbiumfieneendifienthat 
issigneelbyalieensed ehirepraeterqualifiedbyprefessienaltrainixigandexperienee 
to diagnose and certify the condition “qualified professional” as defined in section 
2561.08, subdivision E. ‘ ‘ 

Sec. 4. Minnesota Statutes 2004, section 256D.O51, subdivision 6c, is amended to 
read: 

Subd. 6c. PROGRAM FUNDING. (-a) Within the limits of available resources, 
the commissioner shall reimburse the actual costs of county agencies and their 
employment and training service providers for the provision of food stamp employ- 
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ment and training services, including participant support services, direct program 
services, and program administrative activities. The cost of services for each county’s 
food stamp employment and training program shall not exceed the annual allocated 
amount. No more than 15 percent of program funds may be used for administrative 
activities. The county agency may expend county funds in excess of the limits of this 
subdivision without state reimbursement. 

Program funds shall be allocated based on the county’s average number of food 
stamp cases as compared to the statewide total number of such cases. The average 
number of cases shall be based on counts of cases as of March 31, June 30, September 
30, and December 31 of the previous calendar year. The commissioner may reallocate 
unexpended money appropriated under this section to those county agencies that 
demonstrate a need for additional funds. 

G9) This aepires effeetive Juiae 30; 2995: 

Sec. 5. Minnesota Statutes 2004, section 2561.04, subdivision 2a, is amended to 
read: 

Subd. 2a. LICENSE REQUIRED. A county agency may not enter into an 
agreement with an establishment to provide group residential housing unless: 

(1) the establishment is licensed by the Department of Health as a hotel and 
restaurant; a board and lodging establishment; a residential care home; a boarding care 
home before March 1, 1985; or a supervised living facility, and the service provider for 
residents of the facility is licensed under chapter 245A. However, an establishment 
licensed by the Department of Health to provide lodging need not also be licensed to 
provide board if meals are being supplied to residents under a contract with a. food 
vendor who is licensed by the Department of Health; 

(2) the residence is licensed by the commissioner of human services under 
Minnesota. Rules, parts 9555.5050 to 9555.6265, or certified by a county human 
services agency prior to July 1, 1992, using the standards under Minnesota Rules, parts 
95555050 to 9555.6265; or 

(3) the establishment is registered under chapter 144D and provides three meals 
a day, except that 95 an establishment voluntarily registered under section l44D.025 
isameligible£eranagieememmprevidegroupre§éenéalheu$ag§asupponive 
housing establishment; or 

Q Q establishment voluntarily registered under section 144D.025, other thg a 
supportive housing establishment under clause Q), not eligible to provide group. 
residential housing. 

The requirements under clauses (1), (2), Q and (3) Q do not apply to 

establishments exempt from state licensure because they are located on Indian. 
reservations and subject to tribal health and safety requirements. 

Sec. 6. Minnesota Statutes 2004, section 2561.05, is amended by adding a 
subdivision to read: - 
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Subd. lg. SUPPLEMENTARY SERVICE RATE FOR CERTAIN FACILI- 
TIES. On 61-“ after July 1, 2005, a county agency may negotiate a supplementary 
service Tteforigipierfi Ff assistance under section 256T04, subdivision 1, paragraph 
(b), whcrlcfate from a haneless shelter licensed and registered prior to December 31, 
1_9_96,~Fy the Minrfinfit Department of Health uiid-er section 157.17,7o a supportma 
housing_efiblishment developed andfimded in whole or in part with furids provided 
specifically as part of the plan to@ long-term l’lOIIl6l—6S?I1l3—SS—-l.‘6(]:l.l_l—l‘fiCle1‘ Laws 
2003, chapte1_' 13 at-cic1“e §‘se'c"tion 3 E; 39 exceed $456.75. 

Sec. 7. Minnesota Statutes 2004, section 256.1 .626, subdivision 6, is amended to 
read: 

Subd. 6. BASE ALLOCATION TO COUNTIES AND TRIBESE DEFINI- 
TIONS. (a) For purposes of this section, the following terms have the meanings given 

(1) “2002 historic spending base” means the commissicner’s determination of the 
sum of the reimbursement related to fiscal year 2002 of county or tribal agency 
expenditures for the base programs listed in clause (4) (6), items (i) through (iv), and 
earnings related to calendar year 2002 in the base program listed in clause (4—) (6), item 
(V), and the amount of spending in fiscal year 2002 in the base program listed in—clause 
(4) (6), item (vi), issued to or on behalf of persons residing in the county or tribal 
serv—i—c_e delivery area. 

Q) “Adjusted caseload factor” means a factor weighted: 

Q 57 percent E th_e MFIP cases each county Q Q points time th_e most 
recent 12-month period for which data available multiplied b_y die county’s caseload 
difficulty factor;fl 
@ 5_3 percent Q} the count g adults o_n MFIP each county Ed tribe a_t fo_ur 

points time E most recent 12-month period fo_r which deia available multiplied 

by gig county 9_r tribe’s caseload difficulty factor. 

Q “Caseload difficulty factor” means a factor determined lg t_he commissioner g each county _a_nd tribe based upon th_e self-support index described section 
2561.751, subdivision 2, clause (7). 

(2) (_4) “Initia1 allocation” means the amount potentially available to each county 
or tribe based on the formula in paragraphs (b) through (61) 

(3) Q “Final allocation” means the amount available to each county or tribe 
based on the fomiula in paragraphs (b) through (cl) (2, after adjustment by subdivision 
7. 

(4) Q “Base programs” means the: 
(i) MFIP employment and training services under Minnesota Statutes 2002, 

section 256J .62, subdivision 1, in effect June 30, 2002; 

(ii) bilingual employment and training services to refugees under Minnesota 
Statutes 2002, section 2561.62, subdivision 6, in effect June 30, 2002; 
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(iii) work literacy language programs under Minnesota Statutes 2002, section 
2561.62, subdivision 7, iii effect June 30, 2002; 

(iv) supported work program authorized in Laws‘ 2001, First Special Session 
chapter 9, article 17, section 2, in effect June 30, 2002; 

(V) administrative aid program under section 2561.76 in effect December 31, 
2002; and 

(vi) emergency assistance program under Minnesota Statutes 2002, section 
2561.48, in effect June 30, 2002. 

(b)(—l9 Beginning July l—, 2093; The commissioner shall; 
.(1) beginning July 1, 2003, determine the initial allocation of funds available 

under this section according to clause (2):i 

(2) allocate all of the funds available for the period beginning July 1, 2003, and 
ending December 31, 2004, shall be alleeateel to each county or tribe in proportion to 
the county’s or tribe’s share of the statewide 2002 historic spending baseyi 

(e) Q) determine for calendar year 2005; the shall determine the 
initial allocation of funds to be made available under this section in proportion to the 
county or tribe’s initial allocation for the period of July 1, 2003, to December 31, 
20047;

’ 

(d)¥hefeHnulaunde£thlssubdivislenwnsemDeeember3l72095:fl)detenmne E calendar year 2006 the initial allocation o_f funds to be made available under 
section based 90 percent on the proportion of the county or tribe’s share of the 

o_r tribe’s share pf ti:-Z adjusted caseload factor; 

Q determine E calendar year 2007 Q initial allocation g funds t_o E made 
available under section based E percent Q th_e proportion 9f the county o_r tribe’s 
share of the statewide- 2002 historic spending base and 30 percent on the proportion of 
E3 coE1ty—g tribe’s share o_f th_e adjusted caseload factor; §c_1 

(6) determine for calendar year 2008 and subsequent years the initial allocation of 
funds?) be made available under_t—l1is sectioTbased 50 percent onthe proportion of ttg 
county_or_tribe’s share of the statewide 2002 historic_spendingE1s? and 50 percentai E prop_ortion p_f me co_urE E tribe’s share o_f th_e adjusted cgzfifador. _ 

(e) 9 With the commencement of a new or expanded tribal TANF program .or an 
agreement under section 256.01, subdivision 2, paragraph (g), in which some or all of 
the responsibilities of particular counties under this section are transferred to a tribe, 
the commissioner shall: 

(1) in the case where all responsibilities under this «section are transferred to a 
tribal program, determine the percentage of the county’s current caseload that is 
transferring to a tribal program and adjust the affected county’s allocation accordingly; 
and 
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(2) in the case where a portion of the responsibilities under this section are 
transferred to a tribal program, the commissioner shall consult with the affected county 
or counties to determine an appropriate adjustment to the allocation. 

(fl) (d) Effective January 1, 2005, counties and tribes will have their final 
allocations adjusted based on the performance provisions of subdivision 7. 

Sec. 8. Minnesota Statutes 2004, section 2561.626, subdivision 7, is amended to 
read: 1 

Subd. 7. PERFORMANCE BASE FUNDS. (a) Beginning calendar year 2005, 
each county and tribe will be allocated 95 percent of their initial calendar year 
allocation. Counties and tribes will be allocated additional funds based on performance 
as follows: 

(1) for calendar year 2005, a county or tribe that achieves a 30 percent rate or 
higher on the MFIP participation rate under section 2561.751, subdivision 2, clause (8), 
as averaged across the four quarterly measurements for the most recent year for which 
the measurements are available, will receive an additional allocation equal to 2.5 
percent of its initial allocation; and 

(Z) for calendar year 2006, a county or tribe that achieves a 40 percent rate or a 
five percentage point improvement over the previous year’s MFIP participation rate 
under section 2561.751, subdivision 2, clause (8), as averaged across the four quarterly 
measurements for the most recent year for which the measurements are available, will 
receive an additional allocation equal to 2.5 percent of its initial allocation; and 

(3) for calendar year 2007, a county or tribe that achieves a 50 percent rate or a 
five percentage point improvement over the previous year’s MFIP participation rate 
under section 2561.751, subdivision 2, clause (8), as averaged across the four quarterly 
measurements for the most recent year for which the measurements are available, will 
receive an additional allocation equal to 2.5 percent of its initial allocation; and 

(4) for calendar year 2008 and yearly thereafter, a county or tribe that achieves a 
50 percent MFIP participation rate under section 2561.751, subdivision 2, clause (8), 
as averaged across the four quarterly measurements for the most recent year for which 
the measurements are available, will receive an additional allocation equal to 2.5 
percent of its initial allocation; and 

(5) for calendar years 2005 and thereafter, a county or tribe that performs above 
the top of its annualized range of expected performance on the three-year self-support 
index under section 2561.751, subdivision 2, clause (7), in both measurements in the 
preceding year will receive an additional allocation equal to five percent of its initial 
allocation; or 

(6) for calendar years 2005 and thereafter, a county or tribe that performs within 
its range of expected performance on the annualized three-year self—support index 
under section 2561.751, subdivision 2, clause (7), in both measurements in the 
preeedingyeafierabevethetepefitsrangeefexpeetedperfermaneeinene 
measwememandwfihinfiswepeetedmageefperfennaneemtheethermeasuremenfi 
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will receive an additional allocation equal to 2.5 percent of its initial allocation. 

Q Performance-based funds §)_r_ _a federally approved tribal TANF program_ 
which ttg state ag tribe have place a contract under section 256.01, addressing 
consolidated funding, be allocated Q follows: 

(1) for calendar year 2006 and yearly thereafter, a tribe that achieves the 
particfiatfir rate approx?iin its fedeml TANF plan using the zwfiigea’ four quartefi 
measurementsfor the mostredent year for whicljhe measL1—rements arezfixilable, will 
receive an addi—t1"ona-l‘ allocation equ—:11_t_o— percE pf a1l<)—cation; and

j 
(2) for calendar years 2006 and thereafter, a tribe that performs above the top of 

its arirn121l—ized range of expectetfierformance —or—1—-Ee—tl—1iee-year self-suppgt Kit; 
Elder section 2561.751: subdivision 2, clause (7),—wiTreceive an additional allocation 
filial tg five percent o_f allocation; o_T 

: _ 
(3_) for calendar years 2006 and thereafter, a tribe tfirt performs within range 

of expected performance on the annualized three-year self-support index under section 
2561.751, subdivision g clause i), receive E additional allocation. equal t_o 
percent of its initial allocation. 

9;) Q Funds remaining unallocated after the performance-based allocations in 
paragraph (a) are available to the commissioner for innovation projects under 
subdivision 5. 

(9) (d)(1) If available funds are insufficient to meet county and tribal allocations 
under paagraph (a), the commissioner may make available for allocation funds that are 
unobligated and available from the innovation projects through the end of the current 
biennium. ‘ 

(2)" If after the application of clause (1) funds remain insufficient to meet county 
and tribal allocations under paragraph (a), the commissioner must proportionally 
reduce the allocation of each county and tribe with respect to their maximum allocation 
available under paragraph (a). 

Sec. 9. Minnesota Statutes 2004, section 2561.626, subdivision 8, is amended to 
read: 

Subd. 8. REPORTING REQUIREMENT AND REINIBURSEMENT. (a) The 
commissioner shall specify requirements for reporting according to section 256.01, 
subdivision 2, clause (17). Each county or tribe shall be reimbursed for eligible 
expenditures up to the limit of its allocation and subject to availability of funds. 

(b) Reimbursements for county administrative—related expenditures determined 
through the income maintenance random moment time study shall be reimbursed at a 
rate of 50 percent of eligible expenditures. 

(c) The commissioner of human services shall review county and tribal agency 
expenditures of the MFIP consolidated fund as appropriate and may reallocate 
unencumbered or unexpended money appropriated under this section to those county 
and tribal agencies that can demonstrate a need for additional money: as follows: 
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- (1) to the extent particular county or tribal allocations are reduced from the 
previous year’s amount due tg E phase—in under subdivision _6_, pfiagraph glib clauEs 
(4_) t_o g_6_)_, those tribes Q counties would have priority for reallocated funds; aid 

Q t_o th_e extent t_hat unexpendedifunds are insufficient t_o cover demonstrated, 
need, funds lg prorated t_o those counties arid tribes relation t_o demonstrated 
need. 

Sec. 10. Minnesota Statutes 2004, section 2561.751, subdivision 2, is amended to 
read: 

Subd. 2. QUARTERLY COMPARISON REPORT. The commissioner shall 
report quarterly to all counties on each county’s performance on the following 
measures: 

(1) percent of MFIP caseload working in paid employment; 
(2) percent of MFIP caseload receiving only the food portion of assistance; 
(3) number of MFIP cases that have left assistance; 
(4)£ederalpar&eipatienrequirementsasspeeifiedin1Pitlele£PublieLaw 

494—493% 

Q) median placement wage rate; 
(6) caseload by months of TANF assistance; 
G79 (6) percent of MFIP and diversionaiy work program (DWP) cases off cash 

assistancar working 30 or more hours per week at one—year, two—year, and three-year 
follow—up points from a baseline quarter. This measure is called the self—suppo1t index. 
Twice annually; The commissioner shall report quarterly an expected range of 
performance for each county, county grouping, and tribe on the self-support index. The 
expected range shall be derived by a statistical methodology developed by the 
commissioner in consultation with the counties and tribes. The statistical methodology 
shall control differences across counties in economic conditions and demographics of _ 

the MFIP and DWP case load; and 
(8) Q the MFIP work participation rate, defined as the participation requirements 

specified in title 1 of Public Law 104-193 applied to all MFIP cases except child only 
cases and cases exempt under section 2561.56. 

Sec. 11. Minnesota Statutes 2004, section 256J .751, subdivision 5, is amended to 
read: 

Subd. 5. FAILURE TO MEET FEDERAL PERFORMANCE STANDARDS. 
(a) If sanctions occur for failure to meet the performance standards specified in title 1 

of Public Law 104-193 of the Personal Responsibility and Work Opportunity Act of 
1996, the state shall pay 88 percent of the sanction. The remaining 12 percent of the 
sanction will be paid by the counties. The county portion of the sanction will be 
distributed across all counties in proportion to each county’s percentage of the MFIP 
average monthly caseload during the period for which the sanction was applied. 
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(b) If a county fails to meet the performance standards specified in title 1 of Public 
Law 104-193 of the Personal Responsibility and Work Opportunity Act of 1996 for any 
year, the commissioner shall work with counties to organize a joint state—county 
technical assistance team to work with the county. The commissioner shall coordinate 
any technical assistance with other departments and agencies including the Depart- 
ments of Employment and Economic Development and Education as necessary to 
achieve the purpose of this paragraph. 

(c) For state performance measures, a low-performing county is one that: 

(1) performs below the bottom of their expected range for the measure in 
subdivision 2, clause (7), in both measurements during the g annualized measurement 
reported in October of each year; or 

(2) performs below 40 percent for the measure in subdivision 2, clause (8), as 
averaged across the four quarterly measurements for the year, or the ten counties with 
the lowest rates if more than ten are below 40 percent. 

(d) Low—performing counties under paragraph (c) must engage in corrective 
action planning as defined by the commissioner. The commissioner may coordinate 
technical assistance as specified in paragraph (b) for low-performing counties under 
paragraph (c). 

Sec. 12. REPEALER. 
Minnesota Rules, Er_t 9500.1206, subparts 203 205$ an_d E gt; repealed. 
Presented to the governor May 31, 2005 
Signed by the governor June 3, 2005, 8:55 a.m. 
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