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more regional hospital systems Ed Lit care E those persons h_as_ t_o E given 
temporary care facilities. 

(b) During the effective period of the emergency executive order, a responder in 
any ifiracted regi—on acting COI’1SlSt6nTVl/Tl emergency plans is not liable for any civi—1 
dzgnages or administrative sanctions asmsult of good-faith a-can omissi—ons—by_tl1E 
responder_ rendering emergency c_ar‘e_, advice; or assistancrfl section diesfi 
apply case g malfeasance office o_r willfulgr wanton actions. 

Sec. 13. Minnesota Statutes 2004, section 13.3806, subdivision la, is amended to 
read: 

Subd. 1a. DEATH INVESTIGATION DATA. Data gathered by the commis~ 
sioner of health to identify the body of a person believed to have died due to a public 
health declared emergency as defined in section 12.03, subdivision 9a le, the 
circumstances of death, and disposition of the body are classified in and may be 
released according to section 12.381, subdivision 2. 

Sec. 14. Laws 2002, chapter 402, section 21, as amended» by Laws 2004, chapter 
279, article 11, section 7, is amended to read: 

Sec. 21. SUNSET. 
Sections 1 to 4-9, 5 §_, 1_(), £19 expire August 1, 2005.» 

Sec. 15. EFFECTIVE DATE. 
Section E effective gig E following final enactment. 
Presented to the governor May 31, 2005 
Signed by the governor June 3, 2005, 8:05 am. 

CHAPTER 151—H.F.No. 2228 
An act relating to financing and operation of government in this state; recodifying and 

clarifying the powers of the commissioner of revenue; changing income, corporate franchise, 
withholding, estate, property, sales and use, mortgage registry, motor fuels, gambling, cigarette 
and tobacco products, liquor, insurance, and other taxes and tax-related provisions; making 
technical, clarifying, collection, enforcement, refund, and administrative changes to certain taxes 
and tax—related provisions, tax-forfeited lands, revenue recapture, unfair cigarette sales, state 
debt collection, sustainable forest incentive programs, border city development, property tax 
refund, and metropolitan solid waste landfill fee; changing local government aids and credits,- 
providing for determination of population for certain purposes; changing property tax exemp- 
tions, -homesteads, assessment, valuation, classification, levies, deferral, review and equalization, 
appeals, notices and statements, allocation, and distribution provisions; changing provisions 
relating to manufactured home certificates of title; providing for compliance with streamlined 
sales tax agreement; authorizing charges for certain emergency services; regulating tax 
preparers; prohibiting purchases of tax-forfeited lands by certain local ofiicials; providing for 
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data classification and exchange of data; providing and imposing powers and duties on the 
commissioner of revenue and on certain political subdivisions and ofiicials; changing town 
spending and taxing provisions; changing and imposing penalties; reducing certain court 

appropriations; transferring funds; recodifying a criminal penalty; appropriating money; 

amending Minnesota Statutes 2004, sections 4A.02; 16D.08, subdivision 2; 16D.10; 115B.49, 
subdivision 4; 168A.05, subdivision Ia; 239.785, subdivision 4; 256.9657, subdivision 7; 

256.9792, subdivision 8; 270.11, subdivision 2; 270.16, subdivision 2; 270.30, subdivisions 1, 5, 

6, 8, by adding subdivisions; 270.65; 270.67, subdivision 4; 270.69, subdivision 4; 270A.03, 

subdivision 5; 272.01, subdivision 2; 272.02, subdivisions 1a, 47, 53, 56, by adding subdivisions; 
272.0211, subdivisions 1, 2; 272.029, subdivisions 4, 6; 273.11, subdivisions 5, 8; 273.124, 

subdivisions 3, 6, 8, 13, 14, 21; 273.13, subdivision 25; 273.1315; 273.1384, subdivision 1; 
273.19, subdivision 1a; 273.372; 274.014, subdivisions 2, 3; 274.14; 275.07, subdivisions 1, 4; 
276.112; 276A.01, subdivision 7; 282.016; 282.08; 282.15; 282.21; 282.224; 282.301; 287.04; 
287.37; 289A.08, subdivisions 3, 16; 289A.18, subdivision 1; 289A.19, subdivision 4; 28911.31, 
subdivision 2; 289A.35; 289A.37, subdivision 5; 289A.38, subdivisions 6, 7, by adding a 
subdivision; 289A.39, subdivision 1; 289A.40, subdivision 2, by adding subdivisions; 289A.42, 
subdivision 1; 289A.50, subdivision Ia; 289A.60, subdivisions 2a, 6, 11, 12, 13; 290.01, 
subdivisions 7b, 19a, 19b, 19c; 290.06, subdivision 22; 290.0671, subdivision Ia; 290.0674, 
subdivision 1; 290.92, subdivisions 1, 4b; 290A.07, by adding a subdivision; 290B.05, subdivision 
3; 290005; 290C.10; 291.005, subdivision 1; 291.03, subdivision 1; 295.57, subdivision 1; 

295.60, subdivisions 3, 7; 296A.22, by adding a subdivision; 297A.61, subdivisions 3, 4; 297A.64, 
subdivisions 3, 4; 297A.668, subdivisions 1, 5; 297A.67', subdivisions 2, 7, 9; 297A.68, 
subdivisions 2, 5, 28, 39; 297A. 71, subdivision 12; 297A.75, subdivision 1; 29711.87, subdivisions 
2, 3; 29711.99, subdivision 4; 297B.11; 297E.01, subdivisions 5, 7, by adding subdivisions; 
297E.06, subdivision 2; 297E.07; 297F108, subdivision 12, by adding a subdivision; 297F109, 
subdivisions 1, 2; 297F.'14, subdivision 4; 297G.09, by adding a subdivision; 297H.10, 
subdivision 1; 2971.01, by adding a subdivision; 2971.05, subdivision 5; 2971.10, by adding a 
subdivision; 298.24, subdivision 1; 325D.33, subdivision 6; 365.43, subdivision 1; 365.431; 
366.011; 366.012; 373.45, subdivision 7; 469.1735, subdivision 3; 473.843, subdivision 5; 
47317202, subdivision 7; 47711.01], subdivisions 3, 34, 36, as amended, 38; 477A.0124, 
subdivisions 2, 4; 477A.03, subdivision 2b; Laws 1998, chapter 389, article 3, section 42, 
subdivision 2, as amended; Laws 2001 First Special Session chapter 5, article 3, section 8; Laws 
2003, chapter 127, article 5, sections 27; 28; Laws 2003 First Special Session chapter 21, article 
5, section 13; Laws 2003 First Special Session, chapter 21, article 6, section 9; laws 2005, 
chapter 43, section 1; proposing coding for new law in Minnesota Statutes, chapters 270; 290C; 
473; proposing coding for new law as Minnesota Statutes, chapter 270C; repealing Minnesota 
Statutes 2004, sections 270.01; 270.02; 270.021; 270.022; 270.04; 270.05; 270.052; 270.058; 
270.059; 270.06; 270.0601; 270.0602; 270.0603; 270.0604; 270.0605; 270.061; 270.062; 
270.063; 270.064; 270.065; 270.066; 270.0665; 270.067; 270.068; 270.0681; 270.0682; 
270.069; 270.07; 270.084; 270.09; 270.10; 270.101; 270.102; 270.11, subdivisions 2, 3, 4, 5, 6, 
7; 270.13; 270.14; 270.15; 270.16; 270.17; 270.18; 270.19; 270.20; 270.21; 270.22; 270.23; 
270.24; 270.25; 270.26; 270.27; 270.271; 270.272; 270.273; 270.274; 270.275; 270.276; 
270.277; 270.278; 270.30; 270.485; 270.494; 270.60; 270.65; 270.652; 270.66; 270.67; 270.68; 
270.69; 270.691; 270. 70; 270.7001; 270.7002; 270.701; 270.702; 270.703; 270.704; 270.705; 
270.706; 270.707; 270.708; 270.709; 270. 71; 270.72; 270.72]; 270.73; 270.74; 270.75; 270.76; 
270.77]; 270.78; 270.79; 270.85; 270.88; 273.19, subdivision 5; 273.37, subdivision 3; 274.05; 
275.15; 275.61, subdivision 2; 283.07; 287.39; 289A.07; 289A.13; 289A.31, subdivisions 3, 4, 6; 
289A.36; 289A.37, subdivisions 1, 3, 4, 5; 289A.38, subdivision 13; 289A.43; 289A.65; 290.48, 
subdivisions 3, 4; 290.92, subdivisions 6b, 22, 23; 290.97; 296A.20; 296A.201; 296A.25; 
297A.86; 297A.93; 297D.14; 297E.08; 297E.09; 297E.12, subdivision 10; 297E.15; 297F115, 
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subdivisions 1, 2, 3, 4, 5, 6, 7, 8; 29713116; 297F322; 297G.14, subdivisions 1, 2, 3, 4, 5, 6, 7, 8; 
297G.15; 297G.21; 2971.45; 2971.50; 2971.55; 2971.95; Laws 1975, chapter 287, section 5; Laws 
1998, chapter 389, article 3, section 41; Laws 2003, chapter 127, article 9, section 9, subdivision 
4; Minnesota Rules, parts 8093.2000; 8093.3000; 8130. 0110, subpart 4; 81300200, subparts 5, 
6; 81300400, subpart 9; 8130.1200, subparts. 5, 6; 81302900; 81303100, subpart 1; 81.30.4000, 
subparts 1, 2; 81304200, subpart 1; 8130.4400, subpart 3; 81305200; 8130.5600, subpart 3; 
81305800, subpart 5; 81307300, subpart 5; 81308800, subpart 4. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: ‘ 

ARTICLE 1 

RECODIFICATION 

‘COMMISSIONER GENERAL POWERS 

Section 1. [270C.01] DEFINITIONS. 
Subdivision APPLICABILITY. E purposes o_f chapter only, the 

following words, terms, afil phrases have E meanings given them section 
unless me language pr context clearly indicates th_at a different meaning intended. 

Subd. COMMISSIONER. “Commissioner” means tlg commissioner o_f 
revenue Q a person t_o whom th_e commissioner Es delegated functions. 

Subd. DEPARTMENT. “Department” means th_e Department pf Revenue. 
Subd. ELECTRONIC MEANS; ELECTRONICALLY. “Electronic means” 

and “electronically” mean a method mg electronic, a_s defined section 325L.O2, 
paragraph (_e)_, an_d E prescribed Q th_e commissioner. 

Subd. 5. LAW ADMINISTERED BY THE COMMISSIONER. “Law admin- 
istered by tlg: commissioner” means a law or rule that vests or imposes a power, duty, 
responsiI)_i1i_t-y, or authority in the co_mEss_ioner_, Ex_cefi1e_following_laws: (W 
property tax lav_vs, and (2) Minfiesota Statutes, chapter 163 —— 

Subd. PERSON. “Person” means E individual, trust, estate, fiduciary, 
partnership, company, corporation, limited liability company, association, govemmen- 
tal’u_r_r_i_t pr agency, public o_r private organization o_f any kind, o_r other legal entity. 

Subd. 7. PROPERTY TAX LAWS. “Property tax laws” means all laws and‘ rules 
related to the administration of the tax on propergrerfied to in—se?$n772._()T, 
subdivisY)rw.—1, and all laws re1—atJtc>?1e7drr1inistration of thaa; on energy 
production impgdjndefsection 27_2.0—2'9, subdivision"L— 

—_ ‘T ‘- 

Subd. RETURN. “Return” means a return, information return, o_r report, 
required Q 3 E administered l_)y g1_e commissioner. 
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Subd. STATE REVENUE LAWS. “State revenue laws” means all laws 
administered by Ere commissioner Ed tlg property E laws. 

Subd. TAX. “Tax” means it y or gee imposed a law administered b_y fie 
commissioner. 

Subd. 11. TAXPAYER. “Taxpayer” means a person subject to, or liable for, a tax 
or feefnposgd by a law administered by the commissioner; a pei_'scm requireTto—fi~1Ee 
a_reTurn, inform21_tioi1r?t11i‘n, or report, v-v.ithT:spect to, or to pay, or withhold or c311e_—ct 

and remit, a tax or fee imposed by a lzwviadniiniste?t?dby7lE_5ommissioner; a person 
required to~obEifaTi?:ense or a Ermfimider a law admi_I1ist—ered by the commissioner; 
or a person requfied to 156:1} records regaicfiifi a tax or fee—irEosed by a law 
adn_1inistered Q Ere commissioner. _ — _ — _‘ — — 

EFFECTIVE DATE. section effective August I, 2005. 

Sec. 2. [270C.02] DEPARTMENT OF REVENUE; COMMISSIONER. 
Subdivision 1. COMMISSIONER; SUPERVISION OF DEPARTMENT AND 

APPOINTMENTTE Department of Revenue under the supervision and control of 
the commissioner. The commissiong shall be appointed—l>y the governor under HE 
p—rovisions of section—f5.06. The commis_sione_r§a_11 b_e se1e—cEted-on the basis pf abi1Tty 
a_n§ experie_nce in t_he fie1c%f tax administration and witho1FrEg_ard_to political 

affiliations. mom; 27(fo‘2", fibifs] ”" ” 

Subd. 2. POWER TO APPOINT STAFF. (a) ’Lm commissioner may organize 
the departrfint as me commissioner deems ne—cessa1y, and appoint—o_ne deputy 
Emmissioner, a department secretaiy, directors of divisions.,_and such otli?r_officers, 
employees, and_agents, as the commissioner deems necessary~to—ca1—iy out the duties, 
responsibi1itE—s_, and autlfnfi entrusted to the commissioner. fie comn_1i_ssEner may 
define the duties7Tsuch officers, employ—ee; and agents, and Ea-legate to them anfi 
the pjers or duties, subject to—tlie commi-s'§oner’s cont_ro1 andTnd;1r fin conditions as the cdmmissionei‘ may_pTscribe. Appointments to_exercise 
delegated power t_o—_sigT documents whichytluire the signature of the comflssioner or 
a delegate Q law £7 E b_y written 9rde_r fi_lec_l % secre_taT37o_f gag [270.0Z 
subd. 3] 

(b) The commissioner may appoint agents as the commissioner considers 
necess—a1'yWmake examinatio_rE1nd determinations._TlFagents have the rights and 
powers C0lE61‘l'6d on the commissihdrfer to subpoena, exafine, and cF;>_3I_b—()3ks,?oWs, 
papers, or memorTnda: subpoena witrfesses, administer oatlfind affirmations, and @ testimony. [270.06, clause (17)) ’ ‘T 

Subd. 3. SALARIES. The commissioner shall appoint and employ additional 
and other agents, pur—chase supplies orF1terials, or ir1_cI.ir other expenditures 

in the admirfitration aid enforcement of stateTevenue 1aw?as considered necessary. 
Thegalaries of all agents and employee_s_pEv_ided for mm Eapter shall be fixed by 
Eappointiifi Eithority, ?bject to the approval E tEeTomniissiorT<?<)f-<enfic7ye_e 
r?1ations. [270.06, clause (18)] 

E E. _ __ '- 
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Subd. 4. OFFICE AND SUPPLIES FURNISHED; EXPENSES. The commis- 
sioner_—shal1_ be provided with suitable and necessary office fumitfi supplies, 
statione—rfi)o—o—l<s, periodical-s,_ newspaper? maps, and financial and commercial 
reports; and all necessary expenses therefor shall be aufled and paid zmiother expenses 
are aud@ ?nd paid. The actual necessfi gpenses the 
co_mmissioner’s employe_e§— and agents, and such experts—a‘ncfi1ssistants as mayT)e 
employed by the commissionTwhile nav$1gTnthe busineE)f the departr_ne1—1‘t‘,-s_hJ 
be paid byTl—1e—state. The expenditures must be EVE t_o Q thepar—ty wlm incurred_the eJ_<pEe—@_approved_‘§ the commissione1fi270.04] 

— _“ — 
Subd. 5. FILING OFFICERS. The commissioner is the filing officer and 

custodiTofthe books, files, and recordfof the department_._TE c$1issioner 11-1-a.y 
certify copies_& the books, fil<:T,and recordsfi the custody cfihe commissionefi 
all purposes R We same mamgf as other_ clfitodians of p—ublic records. TE 
cdmmissioner ma3I—m1thofize other emp—l_oyees of the departmeht to certify books, fil?, 
and records inmjcustody of the commissionevrf We authorizatifi must be made by a 
Mitten ordersfiing the do_cuE>nts that may be—c_.e_rtified and must be tied with_the 
secretary 9; @ [27T)1)22] — _" _ _ *— T “T —_ "" 

Subd. 6. DEPARTMENT SEAL. The department shall have a seal engraved with 
the words, 7Etate of Minnesota, Departinjent of Reven1F§<§§eE1_fnay be usefi 
fihenticate the official acts of the commis?ioner or any other—?mpT)jIees_oTthe 
department, bfithe failur$u§ E seal shall not invalidate nawsuch its Dufiicfi 
seals may beTroWded for tl_1eE<e~(—)t'di‘rerE olrdivisions orfiheife-mployees of the 
Eep—arEnI=,}1t."[270.o2, subTd.‘4j 

‘“ T T ‘” __ 
EFFECTIVE DATE. section effective August L 2005. 
Sec. 3. [270C.03] POWERS AND DUTIES. 
Subdivision POWERS AND DUTIES. The commissioner shall have £1 

exercise th_e following powers El duties: ' 

£1_) administer $1 enforce th_e assessment El collection o_f taxes; [270.06, clause 
(14)] 

Q2 make determinations, corrections, id assessments with respect t_o taxes, 
including interest, additions t_o taxes, Ed assessable penalties; [289A.35, first 
sentence]

' 

Q u_se statistical g other sampling techniques consistent with generally accepted 
auditing standards examining returns o_r records E1 making assessments; [289A.35, 
last sentence] 

(4) investigate the tax laws of other states and countries, and formulate and submit 
to theiegislature suc—l1_1e_<gisl—z1tioI1_as the commis-sToner may dfia expedientTo- prevent 
ei/Ems of state reWnue laws andtdgecure just and efiigl taxation and imfiovement 
in the sysléxfif state revafi ia_w_s;‘[270.06,‘c’1aE (1T)]' — 

.i) consult an_d confer with t:h_e governor upon E subject if taxation, the 
administration SE me laws regard thereto, E E progress o_f me work o_f the 
department, and furnish th_e governor, from time t_o time, such assistance £1 
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information a_s t_h_e governor may require relating to ta_x matters; [270.06, clause (11)] 

(_62 execute an_d administer any agreement with th_e secretary gftl1_e treasury of t_he 
United States or a representative o_f another state regarding tlr1_e exchange o_f informa- 
tion and administration of the state revenue laws; [270.06, clause (19)] 

(7) require town, city, county, and other public officers to report information as to 
the collection of taxeTreceived iioin licenses and other_sources, and such <Ihe_r 
fiormation as may b_e needful in the work 9f the commissioner, in such ffigE 
commissioner @ prescribe; [2_’70_.()-6,~clause (5—)] T —— 

@ authorize E E of unmarked motor vehicles t_o conduct seizures or criminal 
investigations pursuant to die commissioner’s authority; ag [270.06, clause (20)] 

(_9_2 exercise other powers and authority gig perform other duties required o_f o_r 
imposed upon me commissioner by [270.06, clause (21)] 

Subd. MISSION; EFFICIENCY. E pa_r_t Q the department’s mission grit 
within department’s resources @ commissioner shall endeavor toi 
Q prevent me waste pr unnecessary spending of public money; 
Q use innovative fiscal _aEd_ human resource practices t_o manage th_e state’s 

resources a_ll£1_ operate th_e department as efficiently § possible; 
(3>_) coordinate the department’s activities wherever appropriate with E activities 

55 other governmental agencies; 

(4) use technology where appropriate to increase agency productivity, improve 
customer service, increase public access to information about government, and 
increase public participation in the business o_f government; 

G_) utilize constructive a_nd cooperative labor—management practices t_o_ Q3 extent 
otherwise required b_y chapters 43A and 179A; 

(_6_)_ report t_o the legislature 9:1 th_e performance 91‘ agency operations fli me 
accomplishment o_f agency goals t_hE agency’s biennial budget according t_o section 
16A.10, subdivision E 

(i) recommend to me legislature appropriate changes Q necessary 9 carry 
EH me mission @ improve th_e performance 9_f t_lE department. [270.02, subd. 3a] 

EFFECTIVE DATE. section effective August _1_, 2005. 

Sec. 4. [270C.04] USE OF INFORMATION. 
Notwithstanding the provisions of any 9th;e_r law, the commissioner may use any 

aid all information inThe commissicmefipossesgcmrrg to which the c;11?nissioT1e_r lg ua-c_cess, to insure—eq_ual and consistent application—an_d enforcefient of all state 
revenue laws: This section shalTnot be construed as granting to the corn1ni§i(§1-efgy 
power t_o releayfl informatiornfoutside me department. [2‘fi36_5]

- 
EFFECTIVE DATE. This section effective August L 2005. 
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Sec. 5. [270C.05] ACCESS TO CRIMINAL JUSTICE DATA. 
The commissioner may enter into an agreement with the commissioner of public 

safetm allow designatefi-e_mfie~e’s.-of_the Departmemfievenue to have a_ccess to 
the original justice data communicationfiletwork provfied in secti$i79.9C.46. FQ 
pdrposes of that sectm the criminal investigation unit of thel_)epartment of Revefie 
i_s consicfiecfi criminal jfitice agency. [270.062] 

" — _ “ 
EFFECTIVE DATE. section effective August L 2005. 
Sec. 6. [270C.055] CRIMINAL INVESTIGATIONS, REFERRAL, AND 

INFORMATION DISCLOSURE. 
Subdivision 1. REQUESTING ASSISTANCE. If the commissioner has reason 

to believe that a_criminal violation of the state revenfilaws or chapter—349 has 
—()_f3CUlTCd, tlIe—c5mmissioner may refiest—th?attorney gener—al or the prosaitirig 
authority o_f—E county t_o assis@ a cfiminafinvestigation. [270.F64]— 

Subd. 2. REFERRAL FOR PROSECUTION. If a proceeding is referred to a 
prosecuting—authority, and the prosecuting authority faiIs to issue or ca1Ee to be issied 
an indictment or erifiiif complaint within 30 Tys_aE_ Eeljfirralfiby the 
c—ommissioner, the attorney general may condu<:t_£eEo<%ng_._[270.68, slEd.—1: 
paragraph (c)]—

: 
Subd. 3. AUTHORITY TO DISCLOSE INFORMATION. The commissioner 

may discloseinformation to the prosecuting authority and attorney g?eral pursuant to 
Ee-cfion 27013.05, subdivismrqz clause (1). [270.0647T

_ 
EFFECTIVE DATE. section effective August L 2005. 
See. 7. [270C.06] RULEMAKING AUTHORITY. 
The commissioner shall, from time t_o time, make, publish, and distribute rulesE 

t_h_e administration 31 enforcement of state revenue laws. E rules have th_e force _o_f 
Liv: [270.06, clause (14)] 

EFFECTIVE DATE. section effective August L 2005. 
See. 8. [270C.07] REVENUE NOTICES. 
Subdivision 1. AUTHORITY. The commissioner may make, adopt, and publish 

interpretive revenue notices. A “rev%e notice” is a policy statement thafihas been 
published pursuant to subdivision 5 and that r7ro_vides interpretatioI?‘dcEls:E 
supplementary inforrrfition concernin_g Itheafiication of state revenue laws or rulg 
promulgated by the commissioner. Rev%e notices arepublished for the_in_fo§nE 
a_nc_1 guidance_c>_fT1xpayers, local government officfils, the depa?1ent, and others 
concerned. 

Subd. 2. EFFECT. Revenue notices do not have the force and effect of law and 
have no precedential effect, but may be—reEd—on_l)—y—ta1q)—ay%_ fifirafidfi 
mTiifie<i. A notice may be expr—esslyEv&ed or mcTifie71 by the comgssioner, by the 
issuance ofa revenaicgice, but may not be revoked‘ or modified retroactivelygE 
detriment_of_the taxpayers. A ch—an7g-cefiifie Kw or an interpretation of the law occu_rrmg 
31% he 1;\re—mJe notice i_s_issued, uW1d—her'inTL?fonn pl’ 3 statFtce,—<:c)11—rt decision, 
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administrative rule, or revenue notice, results revocation g modification o_f @ 
notice to E extent tl1_at_t tlg change affects E notice. 

Subd. RETROACTIVITY. Revenue notices a_1E generally interpretive o_f 

existing law and therefore are retroactive to th_e effective QE pf th_e applicable law 
provision unless otherwise gated in E not_ice. 

Subd. 4. ISSUANCE. The issuance of revenue notices is a_t the discretion o_fE 
commissioner. The commissioner shall esgblish procedures gIoveiE1g fie issuance pf 
revenue notices and tax informaticHiIlI)ul1etins. At least 9_n_e week before publication o_f 
a revenue notice—inI fin? State Register, the corhImIis_sioner shalIlIprovide a copy of the 
notice to the chafi Wthe Taxes CommIIiTtee of the houseIIc>f_represent:1Itii?sIa@ th—e 

andTax LawsIICcEmittee of the senate.” 
II II II 

Subd. PUBLICATION. The commissioner shall publish the revenue notices 
the State Register @ _an_y other manner that makes them accessible t_o fie general 
public. The commissioner may charge 3 reasonable fee fg publications. [270.0604] 

EFFECTIVE DATE. section effective August _1_, 2005. 

See. 9. [270C.08] TAX INFORMATION BULLETINS. 
The commissioner may issue tax information bulletins. “Tax information bulle- 

tins” ai_e informational guides 9 enable taxpayers E1 local governmental officials t_o 
become more familiar with state revenue laws and their rights and responsibilities 
under these laws. Nothing contained in the tax info_rrInation bul1etins?11persedes, alters, 
or otherwise changes any provisions of the state revenue laws, administrative rules, 
c_ourt decisions, g revenue notices. [270.0605] 

EFFECTIVE DATE. section effective August _l_, 2005. 

See. 10. [270C.09] OPINION OF ATTORNEY GENERAL; EFFECT. 
The commissioner may in writing request the opinion of the attorney general upon 

any n1Ttte1‘ regarding the stafe revenue 1aws.—iAny writteIrI1 bpinion of the attorney 
Eeral upon any E matterlendered in responao E request sha1l_haE/E the force 
and effectTf law unless and until overrILI1ed by a d§:ision of the TI2§_C<I>I1EIor—a court 
o_Tc<?xFatéHtjTrisIcWio11.—[27I0TtT9]—_I 

F I ? I II II III F I I— 
EFFECTIVE DATE. section effective August L 2005. 
Sec. 11. [270C.10] EX-EMPLOYEES NOT TO REPRESENT TAXPAYERS; 

PENALTY. 
An employee of the department may not, for a period of one year after the 

empl3§7ee’s employmefhas terniinate§,—_a(_:_T_a_s?)uInsel, atto1_‘neI3TorIa_geE_for—2I1 

taxpayer in connection a claim or proceeding pending in the dep§EnIeI:nrAIri 
emp1oyee3f the department III1Ia}T()l2 aEIt as counsel, attorney, o_r agent fg a taxpa)/er 
at arg time_afTIer termination gt: 6Il’IlHO)?I16—l‘Tt connection with_a claim _or proceeding 

g which E person l_1§ knowledge grit vs/_§ acquired during the term of employment. 
A violation 9:‘ section a gross misdemeanor. [270.021] 

EFFECTIVE DATE. section effective August 1, 2005. 
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See. 12. [270C.105] BASIS FOR EVALUATION OF DEPARTMENT OF 
REVENUE EMPLOYEES. 

The department must not use tax enforcement results to impose individual 
revenfiquotas 1-E§5EetT3 cgiployees pr thin immediate_supervisors who are 
directly involved in assessment or collection activities. The department may, hbv7e\7er_, 
u_se individual perfirmance with_regard to number o_f czge-s‘ completed §_d_,—i_n t1_i_e_ gse 
of collections employees, dollars collected, _a§ factors evaluating an employee 
n_ot be considered as failing to comply with section. [270.0602] 

EFFECTIVE DATE. section effective August L 2005. 
See. 13. [270C.11] TAX EXPENDITURE BUDGET. 
Subdivision 1. STATEMENT OF PURPOSE. State governmental policy objec- 

ti_v§ a_re sought t_o_be achieved bpth by direct expenditure pf governmental funds anti 
by the granting pf special and selective tax relief or tax expenditures. Both direct 
apegditures o_f governmental funds and ta.;{_expendit—L-_1res—l1ave an effect on_tIie_ ability 
of the state and local governments to-Ewgftax rates or to_'1r1Ee§e?}xe1Iti_itu—r<:s. As a 
r_esu_lt, Hc;r)e1—idit—ures should re(:—ei\z=._a‘r<£1lF2Tnd<:_omprehensive review by—the 
iegisiatfi. as to (1) their total cost, (2) their erreetivaiess in achieving their objee_tiv?, 
(3) their ert%et'o’ti‘thEiiE&WéEti"ty_of the distiibutiai of the taxmlen, and (4) 
the flic and p_ri\Ee cost of Kifiiinisteriggfix expenditure_fi1E1<:e:—cl program§.—TE 
s—ection is inTnded to faTit§e a regular revia of the state and local tax expendituT 
budget by the legislature by pr—oViding for the Eepgrgifi oTa~r—<e.g_11l?r_ biennial tax 
expendiEre_b—udget. 

— 
v 

— —' _ I __ 

Subd. PREPARATION; SUBMISSION. ’I__‘he commissioner shall prepare a E expenditure budget for E state. E E expenditure budget report shall 13 
submitted t_o the legislature b_y February I o_f each even—numbered year. 

Subd. PERIOD COVERED. Lire report shall include estimates g annual tax 
expenditures E a_t 2_l minimum, a three—year period including tfi two-year period 
covered E governor’s budget. submitted lEh_e preceding January pursuant t_o 
section l6A.l1. 

Subd. 4. CONTENTS. The report shall detail for each tax expenditure item the 
amourdtgx revenue foregor, a citatiorif t~l%aaoForEher legal autho_1*1Ty fo_r 
the expeEiit_LTre, and the year in which it was_eiE1cted or the tax year in which it became 
effective. The rt=:];Trt_r-Ifzycdritain ad_dF>nal info11Eati—on—-wl_iiTh U16 commissioner 
considers Iefevant to mT1egislature’s consideration and review o_f individual tax 
expenditure items. Tluiisflr-‘nay include, but is not lin1itedt—c>, statemeng of E intended 
purpose 9f the tax ;r)t:1Eure, analysi_s_o_f vmether thegipenditure is_achieving that 
objective, £1 tlg effect if E expenditure device 92% distribution if th_e tax burg 
and administration of the tax system. 

Subd. REVENUE ESTIMATES; LEGISLATIVE BILLS. Upon reasonable 
notice from E chair o_f the house gr senate E committee grant a scheduled for 
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hearing, the commissioner shall prepare an estimate of the effect on the state’s tax 
revenues_which would result from the passage of ale—gs1ative _l)_ill—estab1ishifi:, 
extending, or restricting a tax expendifre. These ra/enue estimatessfl contain the 
same information as provicgl in subdivision 4 for expenditure items contained E 
tg expenditure btfiget, as appmpriate.

_ 

Subd. DEFINITIONS. IE purposes o_f section, tl1_e following terms have 
th_e meanings given: 

(1) “tax expenditure” means a tax provision which provides a gross income 
definition, deduction, exemption, credit, or rate for certain persons, types of income, 
transactions, or property that results in reduced ta_x revenue; and 

(2) “tax” means any tax of statewide application or any tax authorized b_y state law 
to be—E\Eed_ by local?)\?r11Tr1ents generally. It dogrfirinclude a special 1Txa1—t_a-1? 
levied pursufi Especial la1_w or to a special local E levied p1_1rsuant‘ t_o_geneT1 
authority thit no longer applicable E local governments generally. [270.067] 

EFFECTIVE DATE. section effective August L 2005. 
Sec. 14. [270C.12] TAX INFORMATION SAMPLE DATA. 
Subdivision 1. PREPARATION OF SAIVIPLES. The commissioner shall 

prepare microdata_samples of income tax returns arg othefinformation useful E 
purposes o_f: 

Q estimating state revenues; 
32 simulating E effect of changes pr proposed changes state 9151 federalg 

law on the amount of state revenues; and 
‘

' 

(?:_) analyzing the incidence o_f present or proposed taxes. 

Subd. COORDINATING COMMITTEE. A coordinating committee 
established to oversee a_nd coordinate preparation o_f E microdata samples. Th_e 
committee consists o_f: 

Q th_e director o_f the Research Division o_f th_e department who shall serve Q 
chair of E committee; 

(_2)_ the state economist; 

Q the chair o_f th_e Committee o_n Taxes o_f th_e house pf representatives E‘ th_e 
chair’s designee; and

' 

(_42 chair o_f th_e Committee on Eris a_n_d '£p_t of the senate or the chair’s 
designee. Thecommittee fla_1l consider the analysis needs_and—use of tEEcrodata 
samples lfl—the finance and revenue depaTt_rnents and the legiTlzitu—rc: in (?signing and 
preparing thesamples, i-n—cTuding the type of dataTo_b—e_included, the_structure offiie 
samples, _sii—e pf th_e samples, arilfihfielgxlaiit-factc?1Ts. 

-_ ~: 
Subd. CONTENTS OF SAMPLES. '_1"_l§ samples must consist o_f information 

derived from 3 random sample of federal mid Minnesota individual income tfl returns. 
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The samples prepared ocg numbered years must E augmented by additional 
information from other sources a_s tlg coordinating committee determines feasible 
ail appropriate. The coordinating committee shall consider inclusion o_f: 

(_1)_ information derived from property '3 refund returns; 
Q2 me estimated market value o_f me taxpayer’s home from me homestead 

declaration; g1_d 

(_32 information from other sources, such as ’th_e surveys conducted by @ United 
States Departments o_f Commerce Ed Labor. 

Subd. 4. CONSULTATION ON ANALYSIS MODELS. The coordinating 
commit? sfirll facilitate regular consultation among the Departmerrof Revenue, the 
Department? Finance, and house and senate staffs irrclevelopment and maintenance 
of their resrgctive comfier mode1s—used to ana1y_ze the microdaFsamples. The 
Enrfitee shall encourage efforts to afimflre commorfility in the models, greate_r 
sharing of [Fgram development efforts and programming tasks,an<—i—more consistency 
13 th_e resulting analyses. [270.0681] 

— 
i _ 

EFFECTIVE DATE. section effective August L 2005. 
See. 15. [270C.13] TAX INCIDENCE REPORTS. 
Subdivision 1. BIENNIAL REPORT. The commissioner shall report to the 

legislature by Mar_ch 1 of each odd-numbered_-y_ear on the overafici<ie_-We E th—e 
income tax,—sales and EKCE taxes, and propyy Taxf—The report shall pEse—nt 
informatifion the disgibution of the taimrrden as folloTvs: (_17for the oxgl income 
disl1‘ibution,usiri—g a systemwid_eirEi£1ce measu_re such asThe—S1?s index or other 
appropriate measures of equality and inequality; (2) lgITcI)—me—clz1sTs,EcE1c1i_r1g at a 
minimum deciles of tfia income distribution; and—(?3by other appropriate taxpayer __"”—j*—_"—"?"——_'j 

Subd. 2. BILL ANALYSES. At the request of the chair of the house Tax 
Committee o—r the senate Committeegi fires and Ta;L—a.\}/s,? c—<)_n1r_r-rissga slm 
prepare an iE:i-deduce impact analysisof a bill (E Eoposal tofiiange the tax 
which increases, decreases, or redistriTufes_t—ax—es_by more than $20,0()—(),O0—(). To Q13 
extent data is available on the changes in the distrfiaution of the tax burden tlfi are. 
affected-by the bill or pfiorfit-1, the analysis_s—hal1 report on7he—incidence effecTtE 
would reE1l_t—if_tlie_bill were enacted. The—report may_p1Fent information usfi 
systemwide m—easIJ_res,—such as Suits o1‘—otT1er similfindexes, by income classes, 
taxpayer characteristics,—ofi)tlEr relevant categories. The report may include analyses 
of the effect of the billor proposal on representatixaaxpayergffhe analysis must 
EcEe?stat?me—11t §’_th__e incidence_a-ssumptions thLt were Ei§computin@ 
burdens. 

Subd. INCOME MEASURE. TE incidence analyses shall Ea me broadest 
measure of economic income E which reliable Ltil available. [270.0682] 

EFFECTIVE DATE. section effective August L 2005. 
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Sec. 16. [270C.14] AUTHORITY TO PAY LOCAL TAXES; APPROPRIA- 
TION. 

The commissioner may By to zm_y local government unit, gig locally imposed 
sales taxes that may 15 assessed against the department. There is appropriated t_oE 
commissioner from th_e general fund E amount needed t_o Tnake ‘th_e payments. 
[270.058] 

EFFECTIVE DATE. section effective August _1_, 2005. 

Sec. 17. [270C.15] REVENUE DEPARTMENT SERVICE AND RECOV- 
ERY SPECIAL REVENUE FUND. 

A Revenue Department service and recovery special revenue fund is created for 
the purpose of recovering the costs ofinishing government data a—ndr—e17rted seivicg 
orqproductsas well as recoy_erii1g ccTsts associated with collecfi 107211 taxes on sales. 
All money cJ1e_c—te_d—1inder this section is deposited—iE1e Revenue Depaitmenfiervice 
E621 recovery special reveii-tie fund. —‘Money in _tl1e_fund is appropriated to the 
gmmissioner to reimburse the department for th—e c__c:ts—i'rEurr_ed in administering H13 
tax law or proidding the datfservice, or prodtictiifl money pafi tc_J the departmeifi 
1T§?flnFna1 gr a_ violation o_f stateievenue la_w tl1_a1t designated b_y me court to 
fund enforcement o_f state revenue la_w appropriated to fund. [270.059] 

EFFECTIVE DATE. section effective August 11 2005. 

Sec. 18. [270C.16] COLLECTION OF DELINQUENT LIABILITIES; 
COSTS. 

Subdivision 1. APPROPRIATION. For the purpose of collecting delinquent tax 
liabilities or debts_as defined in section 16m)2—,_subdivisioF3, there is appropriated? 
the comm_issioner_an amoun—t-representing the cost of colhzction by contract with 
c_o_llection agencies,_revenue departments of_othe_r'staEs, or attorneys to enable7l1e 
commissioner to reimburse these agencies,7iepm'tments, oifattorneys fO1_‘_thiS SCIVIE 
The commissifier shall report quarterly on the status of-this prograrnT)tl1—e chair of 
Wehouse Tax and Afiopriation Connnitte—esj:a_r—1d senate-Tfind FinanceCgmniittee—s'. 
"WITS3, §iIB(T.’1] 

_ — _ —— 
Subd. 2. PREPAYMENT. Notwithstanding section 16A.15, subdivision 3, the 

comrFsi<>n?1' may authorize the prepayment of she1iff’s fees, attomey fees,_f% 
charged by re%e departmenTs of other statg, or court_(_;o-_sts to be inbfiem 
connecticm with the collection of delinquent tax lialfiities owed to tlieeomrnissionehrt 
[270.063, sfiifi K "‘ ‘” __ 

EFFECTIVE DATE. section effective August 1_, 2005. 

Sec. 19. [270C.17] COMMISSIONER TO COLLECT CERTAIN LOCAL 
TAXES. 

Subdivision COSTS DEDUCTED; APPROPRIATION. I_f th_e commissioner 
agrees t_o collect z_1 local ta)_(1 the local o_f government must agree tl1_at al_1 E direct 
and indirect costs of £19 department fg collecting E ta_x £1’ guy other statewide 
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indirect costs be deducted from the amounts collected Ed paid 9 tlg: local o_f 
government. 

Subd. 2. DEVELOPMENT COSTS. If the commissioner determines that a new 
computer sfitem will be required to collect_1tl1?local taxes, the costs of dex/71313111711; 
of the system will? charged to the first locfiunits of govemment to_be included in 
diegrstem. Aifidational local fits? government_that by agreenEnt_are added 5 
{BE system @171‘ be charged for a sharehf the developfienfcosts. The charge will 1; 
d—eterrnined mtg commissfiiei‘ who sFall—then refund to the orifil local UFS Si‘ 
governmentt_hefi)ortion of the dexmpfient Es recoveredE)m the adcfionarsers 
[2.70.069] 

—" _“ —— 
EFFECTIVE DATE. section efiective August L 2005. 
Sec. 20. [270C.18] SETOFF OF POLITICAL SUBDIVISION DEBTS. 
(a) As used in this section, “political subdivision” means counties and home rule 

charte—r_or-sta—Et—oE fies, and “debts” means a legal obligation to pay a—fi_xed amoufi 
of mone_y, which equals or_e§:eeds $100 and which is due and payzwetfligclaimant 
Emticai subdivision. 

_ _ “ _ _ ‘“ 
(b) If one political subdivision owes a debt to another political subdivision, and 

the daat hafiot been paid within si):finEm the date when payment was duefi 
c_i-édfi E6iitE1T1xFxEion may_notify the"cc?1E1'nE§l«mTr of the deBTanE'sim 
provide the commissioner wimnfoimatia sufficient to v¢eEfy—the clainTIf_tlE 
commissger has reason to Ewe that the claim is valid,‘ and the Eat has not_be_e$ 
paid, t_he comnfsioner shall initiate setoff procedures under section. 

(_c) Within E days o_f receipt _o_f % notification from me creditor political 
subdivision, th_e commissioner shall send a written notice 9 th_e debtor political 
subdivision, advising o_t‘tl1_e nature and amount of the claim. This written notice shall 
advise £6 debtor g E creditor political subdivisi_on;s_ intention t_o request setoff o_f_tE 
refund against E13 debt. 

The notice will also advise the debtor that the debt can be setoff against a state aid 
payment, and wfiaclvise the debtor of the?ght—toH1test of the Km? 
a hearing.fi1e7d_ebtor must_asse1t thg written reqTst t_o the E>rn—Iru'—s.si_oI-1e:r, 
which reque-stthe commmoE1-111s?ec:eTe—\w7ithin 45 days of Q, rriling E o_f the 
notice. 

(d) If the commissioner receives written notice of a debtor political subdivision’s 
inten$n_to—co_ntest at hearing the claim upon which_th—e intended setoff is based, the 
commissimier shall initiate a lgiing according to cofiested case procedures estfi 
lished in the stzT=Ad1ninistr2Itive Procedure Act not later than Circlays after receipt of 
die—d_el§t_()r’—srE1Iest for a hearing. The costs 3f_the—heEng—sElfie>IJTde—qdally by t1E 
pT)litica1 subdivisions—that are parrs to the—lE1ring. Th<e:()ffi<:—e——(3_f_Adn1inist—ratE 
Hearings slill separatelfbfifl poliH<:a—l—subdivisionTli' one-ha]f_o_f E costs. 

(1) I_f fie debtor political subdivision does n_ot object t_o the claim, gr does not 
prevail E objection t_o fie claim or at a hearing Q t_l§ claim, £l'_1E commissioner shall 
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deduct the amount of th_e de_b_t from t_h_e E payment scheduled to be made t_o me 
debtor {filer section 273.1398 g chapter 477A. '.[_‘l3e commissioner shall remit gig 
amount deducted t_o tl1_e claimant political subdivision. [270.66, subd. 4] 

EFFECTIVE DATE. section effective August L 2005. 
Sec. 21. [270C.19] TAXES AND FEES; REFUND AND SHARING AGREE- 

MENTS WITH INDIANS. 
Subdivision 1. TAXES PAID BY INDIANS. The commissioner authoiized to 

enter into a tax refimd agreement with the governinfiady of any federally recognized 
h1Tiz1r1—17e‘s7erT/ation in Minnesota.The Ereement may proadgor a mutually agreed 
upon amount as a refund to the goEning body 0171)! sales or excise tax paid by the 
total resident Edian popuLati—o1-1 on or adjacent toa_1?servatiorT i_n_to the—s_t_at_e_trea—su_r; 
o—rTor an amount which measurE tlfe economi? value of an agreement by the tribal 
government t_o pay the equivalent i1;‘tl1_e state sales t_ax §it_ems included_in7tl_£ sales 
ta_x base exempt Q th_e reservation, notwithstandmg any other la_w which limits the 
refundment o_f taxes. Lm total resident Indian population on or adjacent t_o a 
reservation shall be defined according to the United States Department of go Interior, 
Bureau o_f Indianxffairs, as determined- id stated Report Q Servfie Population 
an_d Labor Force. 

@351; 2. SALES, USE, AND EXCISE TAXES. (a) The commissioner is 

authorized :3 enter i_n_to a tax agreement with the gove1‘nint_g bay of any federally 
recognized IncEn_reservatioKin Minnesota‘,-tllatprovides for tgstale Ed the tribal 
government to shie s_a1_e_s_, pg-and excise t21_x_i'e_xIenues genher-21tEfI‘omoKr~e§e_rv—z% 
activities o_f non-Indians E o_ff reservation activities of members of t_h_? reservation. 
Every agreement entered into pursuant to this subdivigon must req_uire the commis- 
sioner t_o collect ah staj E t_a)i:§cov_ered by me agreement.

— 
Q The commissioner authorized to collect any tribal taxes imposed pursuant 

t_o an_y agreement entered into pursuant t_o subdivision aid t_o make payments 
authorized by th_e agreement to me tribal government from t_he funds collected. 

(c) The commissioner shall pay to the tribal government its share of the taxes 
collecfifpursuant t_o the agrEe'me—r1t,~a_si—ndicated in the agreement, and Eant the 
taxpayer a for ggaxpayefis flag of the amogntfiid to the tribaEo\$me—171t 
against @ taxpaye—r’s Minnesota tel — — : _ -— _—' 

Subd. APPROPRIATION. There annually appropriated from die general 
fund to th_e commissioner th_e amounts necessary to make th_e refunds provided 
section. 

Subd. PAYMENTS TO COUNTIES. (_a2 E commissioner shall Ely to a 
county which an Indian gaming casino located: 

(l_) te_n percent o_f E state share of a_1l_ taxes generated from activities pg 
reservations and collected under a ta_x agreement under section with th_e tribal 
government E £132 reservation located tlfi county; o_r 
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(_D five percent of excise taxes collected b_y th_e state grit gs determined b_y_ t_h_e 
department t_o have been generated from activities on a reservation located in the 
county, th_e tribal government 9_f which‘ does n_ot 115%} tax agreement under 
section @ E have a ta_x agreement E June gig 2003. 

If th_e tribe E casinos located more than pn_e county, th_e payment must E 
divided equally among th_e counties which £12 casinos fie located. 
Q E commissioner shall make fire payments required under subdivision by 

February o_r" file E following the yiar die taxes a_r_e collected. 
Q An amount sufficient t_o make th_e payments authorized ‘b_y subdivision 

annually appropriated from th_e general fund t_o th_e commissioner. 
Subd. 5. FEES; APPROPRIATION. (a) The commissioner may enter into an 

agreement xfith the governing body of any fedeml recognized IncliErese—rve1Ti-c§1_iI_1 
Minnesota Eerjing fees adn1inisteEdTy the commissioner that are paid by the tribe, 
members of the tribe, b_r_persons who concmzt business witliE_eT‘ibe.,_or—oF1::rwi—se 
imposed (E orireservatibn activiti<T The agreement may_p_rovide_for—the refund or 
shaiing of_the fee. The commssionefiiiay make aFpaymentsEq_u_i_red by the 
agreemen_t fEn—th—e fe—es_ collected. 

—— 1 — — 
(b) Each head of an agency, board, or other governmental entity E administers 

a progfafihafifunded by fees admi-nistered b_y the commissioner may sign an 
agreement e‘n_tere?l into by the Hnmissioner under thi—s_subdivision. An —a1g?:eE1tE 
not valid until signEy_t-hehead of each agency, MRI, or other govgnmental entity 
tlTat'acT1iErs a prog1_‘am_f1m—ded_g_utE particular fee covered Q agreement _a_nd 
by the commissioner. 

Q There annually appropriated t_o gig commissioner from E funds for which 
th_e E ar_e collected tl1_e amounts necessary t_o make payments a_s provided 
subdivision. [270.60] 

EFFECTIVE DATE. section effective August L 2005. 
TAX ADMINISTRATION 

Sec. 22. [270C.25] PROHIBITION OF SUITS TO RESTRAIN ASSESS- MENT OR COLLECTION. 
Subdivision 1. GENERAL RULE. No suit to restrain assessment or collection of 

a tax, fee, penalty? or interest, imposed Wa.l_aw_ administered by the—c_ommissione?, 
infilinia declaratcgy judgment action, ambaiaintained in any—c:o—11_1't by any person 
except pursuant to the express procedugiwrf (1) this chapts§_ (2) chaEt<:1‘—271, (3) 
chapter 289A, and—(4§@ other law adrninisfared-bfiie commissioner for co_r1Tmfin—g 
th_e assessmentEc:o—llection g t§s, f_e_c§ penaltie_s:,Einterest. _ 

Subd. 2. FACIAL CHALLENGE TO CONSTITUTIONALITY. An action, 
otherwise prohibited under subdivision L git asserts a facial challenge t_o fie 
constitutionality o_f a ta_x g fie imposed b_y a Q administered b_y t_h_e commissioner 

. may E maintained only demonstrated to tlg court b_y clear Ed convincing 
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evidence E under no circumstances could me commissioner ultimately prevail an_d 
fiat the taxpayer or fie payer suffer irreparable harm t:h_e relief sought n_ot 

granted. [289A.43] 

EFFECTIVE DATE. section effective August L 2005. 
‘See. 23. [270C.26] PENALTY FOR FILING CERTAIN DOCUMENTS 

AGAINST DEPARTMENT OF REVENUE EMPLOYEES. 
Subdivision DEFINITIONS. (1) “Recording office” means a county recorder, 

registrar o_f titles, g secretary o_f state state or another state. 

(b) “Filing party” means th_e person g persons requesting 5:5 causing another 
person to request E fire recording office accept documents o_r instruments f_o_r 

recording _o_1_' filing. 

Subd. 2. INVALID DOCUMENTS NAMING COMMISSIONER OR DE- 
PAR'I—‘—l\‘/I_EN’_1‘ EMPLOYEES‘. Filing a document, including a nonconsensual common 
law lien under section 514.99, that pur_ports to create a claim_against the commissioner 
o_r-atrhfefnployee of the departme_nt based onperformance or nonperffiiance of duties 
E/The commissibne-r_or employee is invaTid unless accompanied by a specific order 
f_rorr1—a court of compefent jurisdiction authorizing the filing of the cficument E unless 
a specific statute authorizes th_e filing Q th_e document. 

""- 

Subd. 3. CIVIL PENALTY. If a filing party causes a document described 
subdivision_2 to be recorded in a recbrding office, the commissioner may assess a 
penalty against_th?fi1ing party_i $1,000 per document filed, payable trthe general 
fund. An order assessing a penalty under this section is reviewable admimstratively 

270C.35 Ell-1- appealab1eto—’I‘—2Ix Court u_r-ider chapter 271. The penalty 
is collected and paid in the same mannerasatax collected by the co_m-rr—iis_si_<)_ner. The 
penalty in—addit:?:1i—t<_>—-a.ri3/:ot—he1' remedyua-vfilable to th€_c?>r-nmissioner or «T55 
employee if th_e depart_rnenTa,c,r—ai‘_nst whom me documeFt Hi} lien filed [275._2‘7_8]_~ 

EFFECTIVE DATE. section effective August L 2005. 
Sec. 24. [270C.27] CIVIL DAMAGES FOR FAILURE TO RELEASE LIEN. 
Subdivision IN GENERAL. 0:) A taxpayer may bring a civil action E 

damages against the commissioner district court when a_n employee E th_e 
department l_1z_1§ knowingly or negligently: 

Q failed t_o release a l_ie_n as required lfl section 27OC.63, subdivision E 
9 failed t_o release a hen within Q days after satisfaction o_f E liability E which 

th_e lien based. 

(_b_) An action under paragraph (_a_)_, clause Q must IE preceded by Q days’ 
written notice lg th_e taxpayer t_o Q13 commissioner Ed fie taxpayer’s rights advocate 
that th_e 1_i_e_n IE Q been released. El‘ action under paragraph (39 must be commenced 
within t_w_o years after th_e § me right of action accrued. 

Subd. DAMAGES. On a finding o_f liability gr tl'1_e E of the defendant E 
action brought under subdivision 11 me defendant liable t_o E plaintiff a_n amount 
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equal t_o Q13 sum pf ‘actual, direct economic damages sustained by th_e plaintiff gig t_o 
the actions of th_e defendant, plus t_h_e costs o_f the action; Damages must be paid 
accordance with section 3.736, subdivision 

Subd. MITIGATION OF DAMAGES. Damages awarded must E reduced by 
gig amount o_f th_e damages th_at could reasonably have been mitigated Q Q12 plaintiff. 
[270.275]

' 

EFFECTIVE DATE. section effective August 13 2005. 
Sec. 25. [270C.275] CIVIL DAMAGES FOR ‘CERTAIN UNAUTHORIZED 

COLLECTION ACTIONS. 
Subdivision 1. IN GENERAL. If in connection with the collection of delinquent 

taxes, an employge of the departrneI1t—reck1ess1y or_i_r1Ien—tional1y disregards a law 
adminisTered by the c~o_rnEssioner, the taxpayer may_bring a civil action for damags 
against the comfisioner in district?)urt within—tvW> yearsiatgthe datefie right of 
action arfiues. 

— _-_ ‘— — _— —— j _ 
Subd. 2. DAMAGES. On a finding of liability on the part of the defendant in an 

action—br_oug_ht under subdiv'i_sE)n 1, the defiendant is lia_bEtoTeplai—ntiff in an ambufi 
equal to the lesser of $200,000, Erfie sum of (IS actua1,_di—rect econo1r_1i(:_<:lamages 
sustain—ed?3I fiafitifi as a pro§m_at_e r?sE1t_<)%e reckless or intentional actions of 
the emplo}I_ee—:a.r‘1d (2) the c_osIs of the action. Damages must befiid in accordance with 
Etion 3.736,E_bEziTon 1 

_ _ — —" “ "‘ 
Subd. 3. LIMITATIONS. A judgment for damages must not be awarded under 

subdivision_2 unless the court_ dete11nines—that the plaintiff_l1as exhausted the 
administrative remedies—available to the plaingff vfihin the depa-rtment. Damages 
awarded must be reduced by the amolfi of the damages tlfi could reasonably have 
b_e§§ miti§aTedF_y gag piaiifirf’ 

— ”” _ "’ 
Subd. PENALTIES FOR PROCEDURES INSTITUTED PRIMARILY 

FOR DELAY. When it appears to the district court that: ‘ 

Q proceedings before under section have been instituted o_r maintained lg 
EL taxpayer primarily E? delay; 
Q t_h_e taxpayer’s position such proceeding frivolous or groundless; or Q t_lE taxpayer unreasonably failed t_o pursue available administrative remedies, 

th_e district court, decision, may require E taxpayer t_o pay t_o th_e department a 
penalty E excess of $25,000. E penalty m_21y be collected an_d pai_d Q12 same 
manner §§ a kg collected b_y _tl§ commissioner. [270.276] 

EFFECTIVE DATE. section effective August L 2005. 
See. 26. [270C.28] DISCLOSURE OF RIGHTS OF TAXPAYERS. 
Subdivision IN GENERAL. The commissioner shall prepare statements git 

s_et forth simple .a_1-1:1 nontechnical terms: 
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(l_) t_h_e rights Eng obligations o_f th_e department and th_e taxpayer during E audit; 
g2_) th_e procedures b_y which a taxpayer lfl appeal a_n adverse decision 9_f 32E 

department, including administrative a_nd judicial appeals; 

Q th_e procedures E filing refund claims an_d filing SE taxpayer complaints; and 
Q the procedures E department may pg enforcing a 1a_w administered 

lg tlg commissioner, including assessment, jeopardy assessment, levy and distraint, 
and the filing of liens. 

Subd. 2. DISTRIBUTION. The appropriate statement prepared in accordance 
with -su_bdivi_sion 1 must be distrib1@ by the commissioner to all taxpayers contacted 
wit_h respect to the deterrfination or coll_ect~‘io-n of a tax, otherTha_n the providing of tax 
ffiis. Failur_e?)~ receive the sgtement does_rIot_InvalidaFth?determinati§1-6? 
collection actioii.-[270.0603]— 

—_ — _— — 
EFFECTIVE DATE. section effective August I, 2005. 

See. 27. [270C.285] PROCEDURES INVOLVING IN-PERSON TAXPAYER 
INTERVIEWS. 

Subdivision 1. RECORDING OF INTERVIEWS. (a) Upon reasonable advance 
notice from the taxpayer, a taxpayer shag be allowed to mfie an audio recording, with 
the taxpayer7s_equipment an_d at taxpayer's expense, pf an imerview of the taxpa_ye_r 

E_the department regarding t1_fi audit or collection of a t_a?_. 
~— 

(b) An employee of the department may record an interview described in 

paragTphT:1) if t_he taxpayer—i_s informed if tfigrecordingbefore the interview and: 
transcript dr_c_o—py 9_f the recording is made avafiable to the taxpayt?on the taxpa_ye_r’s 
request, pTovided the—department_is reimbursed by_ :35 taxpayer_foi—'—the cost of 
transcribing o_r- copying the recording. 

* — W W I: _ 

Sulfll 2. SAFEGUARDS. (a) Before or at tlg s_t_aLt of an initial interview, an 
employee o_fthe department shal-l_provideE-tI_1e taxpayer—in_th7e—case of an and} 
interview an explanation of tgaudit process and the taxpgrefi 17ig__lits—T1n_cl—e1' that 
process and: in the case 6? fiollection interview_, 2? explanation Ttl1_e—($ll—s3—cfi 
process ETE taxpa%’;‘ights under fiat process._ _— 
Q If a taxpayer requests to consult with an attomey, accountant, agent, preparer, 

or any other person permitted E) represe1E—the_taxpayer before the department at any 
F_m?during an interview, except an interviemnitiated by an administrative subfi)erTa, 
th_e intervievrfi be suspendedfg pp moi@ 

Subd. REPRESENTATIVES HOLDING POWER OF ATTORNEY. An 
attorney, accountant, agent, preparer, or any other person permitted to represent fl 
taxpayer before th_e department who has Eritten power of attorney §cecuted by tl1—e 
taxpayer may represent the taxp—2Iy-e-r—in_an interview described in subdivision FIE 
taxpayer may be requirecm) accompany the representative only 15 subpoena is isstfd. 
In instance, the consent of an irIrTnediate supervisfind after ten days-’ notice 
E t:h_e representative, E departmemtemployee may notify thefipaygr direifi/_tli_:1_t the 

New language is indicated by underline, deletions by



Ch. 151, Art. 1 LAWS of MINNESOTA for 2005 1370 

employee believes gig representative unreasonably delaying Ere examination g 
investigation process. 

Subd. NOT TO APPLY TO CERTAIN INVESTIGATIONS‘. section 
does pg apply to criminal investigations pr investigations relating t_o tlf conduct pf a_n 
employee o_f th_e department. [270.272] 

EFFECTIVE DATE. section effective August L 2005. 
Sec. 28. [270C.29] NOTICES TO HOLDERS OF POWERS OFATTORNEY. 
If a taxpayer has executed a written power of attorney, in a form prescribed by the 

comrnissioner, theammissioner shall allow the—taxpayer td elebfin writing, thrtm 
notices and congpondence betwe_e_rIthe depa—1:t_ment and tlia taxpayer will be -se—nt—tb 
gig ho1deTo_r th_e power g attorney. ['2‘7"0.277] 

— " * " _ " 
EFFECTIVE DATE. section effective August L 2005. 
Sec. 29. [270C.30] RETURNS; FORMAT; FURNISI-IING. 
TIE commissioner shall prescribe E content Ed format o_f a_ll returns, E may 

furnish them subject to charge Q application. [270.07, Subd. 1, paragraph (a); 
270.06, clause (15)] 

EFFECTIVE DATE. section effective August L 2005. 
See. 30. [270C.302] RETURNS, OTHER FORMS; WHERE FILED. 
Returns aril other forms required to E filed under _a la administered byE 

-commissioner must be filed a_t fire commjssioner’s office Paul, pr such other 
place as me commissioner may designate. [289A.13] 

EFFECTIVE DATE. section effective August _l_, 2005. 
Sec. 31. [270C.304] ELECTRONICALLY FILED RETURNS; SIGNA- 

TURES. 
For purposes of a law administered by the commissioner, the name of the 

taxpayer, the name O—f theEpayer’s authorized gent, or the taxpayeTs tde:—_TifiEa1t1'c)—r1— 
number, “Tl signature when transmitted as_paTt_ of the return information 
on returnsiled by electronic means by the taxpayer—'_o_1—'E t—heT_ax‘pa}Tr’s direction. 
W.lectronic_r—nE1n? includes, but _rLtTrrEted Q th_e use o_—f a_tI)uch-tone telephone t_o 
transmit retum information 2_1 manner prescribed by th_e commissioner. [289A.07] 

EFFECTIVE DATE. This section effective f_or returns filed o_n E after August L 2005. 
Sec. 32. [270C.306] COMMISSIONER MAY REQUIRE SOCIAL SECU- 

RITY OR IDENTIFYING NUMBERS ON FORMS. 
Notwithstanding Ere provisions g any other lal th_e commissioner r_n_a_}_I require E a form required t_o ‘tie filed th_e commissioner include t_hL: Social Security 

number, federal employer identification number, pr Minnesota taxpayer identification 
number pf th_e taxpayer o_r applicant. [270.066] 

EFFECTIVE DATE. This section effective August L 2005. 

New language is indicated by underline, deletions by strileeeut:



1371 LAWS of MINNESOTA for 2005 Ch. 151, Art. 1 

Sec. 33. [Z70C.308] PROHIBITION OF DISPLAY OF SOCIAL SECURITY 
NUMBERS. 

I_\I_9 label, envelope, g other material primed by me department may include th_e 
Social Security number of the taxpayer in a place that will be visible to a third party 
when delivered or mailedfl taxpaye1_*. f270.065—5T 

1 _ ‘I _ 

EFFECTIVE DATE. section effective August _1_, 2005. 

Sec. 34. [270C.31] EXAMINATIONS AND INVESTIGATIONS. 
Subdivision 1. SCOPE. To determine the accuracy of a return, to fix liability 

under state revenue lal to administer stat_e revenue law: when Enducting an 
investigTon or an audit of Etaxpayer, for tfiurpose of crfiction, and in any matte_r 
which the com_mi_ssionerhas the power—to firestigate 0? determine, tTc—d1mrTissioner 
has autl1—o1'ity to take the aT5ion§ al1owed_ sectiom [270.06, clauses (6) and (9); 
§8_9A.36, subd. T“ 

Subd. 2. REASONABLE EXAMINATIONS OR INVESTIGATIONS OF 
TAXFAWERI "Ln commissioner may make reasonable examinations or investigations 
of a taxpayer’s place o_f businesftangible personal property, equipment, computer 
3/stems, and facilities. '_1‘l1_e_ commissioner may inspect an_d c_oEI_ the taxpayer’s relevant 
books, regds, papers, documents, and otheffl whatever f<)1—‘rn. [289A.36, subds. 
1 and 3, clause (1), regarding taxgp-afiyers] 

Subd. 3. ACCESS TO RECORDS. The commissioner may examine, except 
whe1'e—;_)1‘—i\IiE>ged by law, the relevant recoiii-s and files of £37 person, business, 
institution, financiaTinWtuti—o—n, state agency, agendyrofae [F1ited— States government, 
Q‘ agency of any other state where permitted by stfiure, agreement, or reciprocity. 
[289A.36, fibfz]

— 

Subd. EXAMINATIONS UNDER OATH. 'I_llE commissioner may administer 
oaths _an_d affirmations E examine taxpayers gig other persons under @ g 
affirmation. [270.15; 289A.36, subd. 3, clauses (1) and (2)] 

Subd. 5. DEPOSITIONS. The commissioner may depose witnesses who reside 
inside Q ouEide the state, or who~a_r—e absent fi:_orr_1 the_s_—t_at_e; Depositions are to—b_e taken, 
upon notice to the-i—rE:s?:d’Etrty, if g in th_e—same manner that Ego-smons of 
witnesses §_t_al”<e-n actions _in_tl_ie disTri(':t_<:o1IrT[270.06, cTaEse (9)]

_ 
Subd. 6. WITNESS FEES. The fees of witnesses required b_y the commissioner 

to appear are equal to those allowed to witnesses appearing before cEts of this state. 
_'[h_e f_ees must E p_aid me manner provided for th_e payment pf other gpenses 
incident to the administration of state revenue law. [289A.36, subd. 3, clause (2)] 

Subd. LIMITATION OF AUTHORITY. The authority granted in this section 
t_o th_e commissioner does n_o_t apply t_o a matter t_h£t ha_s been appealed t3 'I_‘a_x Court. 
[270.0601] 

EFFECTIVE DATE. section effective August L 2005. 
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See. 35. [270C.32] SUBPOENAS. 
Subdivision 1. AUTHORITY TO ISSUE SUBPOENAS. In addition to the 

authoiity to examine and investigate granted under section 270C.3l_, and to carr_y (E? 
that authogty, the com-rn—issioner may issue subpoenas toncompel a persEat_a time 233 
;_)la_ce reasonable_under the circunfinccs, to appear and give testimony, and t—opro—cld§e_ 
relevant books, recordfpapers, documefis, and o_therfL1ta, in whatev—er_form, for 
inspection Q copying. [289A.36, subds. 2 aEcT3, clause (1);_270.06, clause (7)]— 

Subd. REQUEST BY TAXPAYER FOR SUBPOENA. When E commis- 
sioner E _t_l§ authority t_o_ issue a subpoena, th_e commissioner shall honor a reasonable 
request b_y a taxpayer t_o issue a subpoena. [289A.36, subd. 6] 

Subd. 3. THIRD-PARTY SUBPOENA WHERE TAXPAYER’S IDENTITY 
IS (a) An examination or investigation may extend to a person that the 
commissioner Etanines has acce—ss to in'fo1matic§1_—t—hat may—be_ relevanrto th—e 
examination or investigatioir When a subpoena requiringT1eEd11_cI:ion of reco?dsjaE 
described in subdivision 1 is served on a third~party recordfieper, writtennotice of tlE 
subpoena must be mailed E the taxfiyher and to any other person who is identified} 
the subpoena. The notices—m—L§t be givenVtlTi‘nWre—e—$ys of theEy_on which tlE 
sE)poena is sen/:1. The notice refiiired by this subdivis?1is_suTfici?nt ii_it is maile—d 
to the last_l-mown adcfiss of th_e addressE._— 

— _ _ _ 

(b) The provisions of this subdivision regarding notice to the taxpayer or other 
partitgidentified in the subpgna do not apply if there is reasbnfifle cause to_believe 
that the giving of_noEe may lead?) Eempts to conceal, destroy, or alter gcords or 
a—ssets_relevant :3 the exarfimltj, :3 prevent tlE communication of_i_ni°cEnation from 
other persons tfiough intimidation,—bribe1"y, or—collusion, or to flee to avoid prosecu: 
flog testifying, o_r production o_f records. [2§§A.36, subd.—4]_ 

__ __ _.— 
Subd. THIRD-PARTY SUBPOENA WHERE TAXPAYER’S I])ENTITY 

IS NOT KNOWN. (a) E commissioner may issue a subpoena E does Qt identify 
th_e person o_r pe1'sons_with respect t_o whose liabiIity_t_he subpoena issued, b_11t only 
if: 

(_1) die subpoena relates t_o Q3 investigation 91°31 particular person or ascertainable 
group or class of persons;

T 

(_2) there a reasonable basis t_o believe tl_1_a_t th_e person E‘ group E class o_f 
persons may fill o_r may have failed t_o comply with a state revenue law; 

§3_) die information sought t_o He obtained from the examination of E records, gig E identity o_f t_lE person o_r persons with respect t_o whose liability gt: subpoena 
issued, n_o_t readily available from other sources; 

Q d1_e subpoena clear £1 specific as t_o th_e information sought t_o lie obtained; 
and 

Q th_e information sought tg E obtained limited solely t_o t_h_e scope o_f t_h_e 
investigation.

' 
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(b) The party served with a subpoena that does not identify the person or persons 
with respect to whose tax liability the subpoena is issued shall, within £9 _cm_ys after 
seflce of the_s_ubpoenaTpetition the_d-istrict court§)r the judicial district of the couTty 
in whiclTtlE party is located for_a_-determination Eto—whether the comrfissfiner has 
c_ompliedT>v_ith all the requirtEents in paragrapli_(5, clauses-(-1‘) to (5), aml thu—s, 
whether tlieistiblfeais enforceable. lfno petition gmade by the—pa17ty§w/ed withm 
the timeprescribed, th_e subpoena snE11_n§§ tl;e force an<i—eFe-ct o_f a court order. 
E7017, clause (8); @A36, sub(l.—5_]'

_ 

Subd. 5. ACCESS TO RECORDS IN CONNECTION WITH EXAMINA- 
TION—OT‘ TSUSINESSES LOCATED OUTSIDE THE STATE. (a) In order to 

determine whether a business located outside the gate of Minnesota is_requi_red to fig 
a return under a l21_w administered by the c—ommissE)ner, the commissioner_@ 
EXEE tE:_re_leva11t records and filesgf th—e business. To the E1 extent permitted by 
the Minrfiota and United §tates__Co_nsTtutions, th€_comn_1i§sioner may comp?l 
Eduction pf tho—se relevant records and fill by subpoena. TIE subpoefi. may be 
served on the secretary of state along wiThthe adcfiss to which service of the subpoena 

is £9 ESL? E4 2 £e_e_°_f_l>‘3_5-T:Es_e°_@1:_y 9’ £2 stall f°rWardT§I:y 9f £6. 
subpoena t_o die business using t_h_e procedures _f_o_r service o_f process section 5.25, 

subdivision 6. 

Q E commissioner shall pay E reasonable c_oit _o_f producing records subject 
t_o subpoena under subdivision 

Q the subpoenaed party cannot produce tile records without undue burden;g 
(1) th_e examination made pursuant t_o paragraph hi) shows fiat tlg subpoenaed 

party not required t3 fi_1_e a return under a la_Vv administered lg th_e commissioner. 
[289A.36, subd. 9] 

§_ul3_cL DEMAND FOR COURT ADMINISTRATOR’S SUBPOENA. In 
addition t3 administrative subpoenas o_f the commissioner, upon demand of th_e 

commissioner g 513 .agent 9: the commissioiim, tlg court administrator of any astrict 
<_:flr_t shall a subpoena for a witness to appear before the agefifoif for the 
production of relevant books, records, papers,—documents, and otlEr data, in-wh_ate\Ter 
form, 39 gn_o”E.gent E inspection a_n_d copying. [270.06, o1£:Tf§e(17)] “ 

Subd. ENFORCEMENT OF SUBPOENAS. Failure t_o comply with a 
subpoena shall IE punished me same manner as contempt o_f th_e district court die 
following venues:

’ 

'(_12 th_e district court 3f the district which a court administrator’s subpoena 
issued under subdivision [270.06, clause (17)] 

(3) th_e district court o_f die district which t_h_e party served with 2_1 subpoena 
located, when [lg subpoena issued by th_e commissioner g E commissioner’s 
agent; fli [270.06, clause (17 ); 289A.36, subd. 7, paragraph (a)] 
Q tlg District Court E Ramsey County, when a subpoena issued under 

subdivision I_n addition £3 contempt remedies, die court may issue afl order deems 
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reasonable t_o enforce compliance with a subpoena issued under subdivision 
[289A.36, subd. 7, paragraph (b)] 

Subd. 8. PENALTY FOR VIOLATING COURT ORDER TO COMPLY 
WITH SUBI'OENA. In addition to sanctions imposed under subdivision 7, a penalty 
of $250 per day is imposed on an_y business that is in violation of a cofit order to 561% v\—/it_h fiilimena that is.__st:e—king infonnati—onT1e—c_essa1y for ti} cofri_m—i—s.si()_‘r_1e—r't—5 
be able t3_det_em1ine whefiefihe business required to file a re't'u_rHor pay a tax. The 
maximum penalty $25,000.—Upon th_e request o_f @_cx)—In1_I1issionefth—__e_c—c>1u“t~sh—alI 
determine the amount o_f fire penalty E enter g a judgment favor o_f me 
commissioner. TIE penalty n_ot payable until Q? judgment entered. [289A.36, 
subd. 10] 

Subd. 9. COST OF PRODUCTION OF RECORDS. The cost of producing 
records of a_third party required by a subpoena must be paid by_thfia)Zp_ayer, if the 
taxpayer_reque:sTthe subpoena to E issued, or if the tmfiifiizgtlfiecords avaifafi 
but has refused to fivide them?oEe commissi_o1Ie_r. In other c—z§esTvhere the taxpayer 
ea-t‘1n_oTproduceTecords and the—commissioner then issues a subpoena foifdiird-party 
records, the commissionefihm pay the reasonamcost of producing the_records. The 
COITIIIIISSEICI‘ may later assegthgregonable costs —aEin—st the taxpayefif the reccfls 
contribute to tliedetermination o_Tan assessment o_f tax agains—ttl1_e taxpaye_r._[§89A.36, 
subd. 8] 

_— 
Subd. LIMITATION OF AUTHORITY. The authority granted 

section t_o the commissioner £1 th_e commissioner’s agents does n_ot apply t_o a matter 
that has been appealed to Tax Court. [270.0601] 

EFFECTIVE DATE. section effective August _1_, 2005. 

Sec. 36. [270C.33] COMMISSIONER ASSESSMENT PROCEDURES. 
Subdivision ORDERS AND DECISIONS. All orders Ed decisions o_f th_e 

commissioner, _o_r gig subordinates, respecting fl E assessment, gr other obligation, 
must E writing gig entered ii E records o_f fie commissioner. [270.10, subd. 1] 

Subd. NOTICES. Q A_t E same time Q notice o_f a_r_1 assessment, 
determination, E order, g E commissioner given 9 a taxpayer, fie taxpayer must 
be given a written notice that: 

Q describes th_e taxpayer’s appeal rights; 
9 lists th_e amounts o_f _t;a_x_, interest, additions t_o taxi aid penalties due; an_d 
(3) explains the basis for the assessment. 

(b) Failure to provide all the required information does not invalidate the 
assesgient, deter1_nination, oToi7c;l_e1‘ for puiposes of sati—sT}IIn,¢g——statutory notfi 
requirements if the assessmen-t: determirFion, or orderbontains sufficient information 
t_o advise th_e taxpayer m_at E assessment E @ made. [270.10, subd. la; 289A.37, 
subd. 1, paragraph (a)] 
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Subd. COMMISSIONER FILED RETURNS. I_f a taxpayer §il_s to fil_e :1 

return, the commissioner, from information t_he commissioner’s possession o_r 

Subd. ORDERS OF ASSESSMENT. Q '_1‘_li<e commissioner rigiy issue a_n 
order o_f assessment a_ii_y o_f tli_e following circumstances: 

(1) the commissioner determines the correct amount pf tag different than 

that assessed on a return filed with the commissioner; [289A.37, subd. 1] 

Q._)_ n_o return IE been filed z_u_id_ th_e commissioner determines t_h_e amount o_f ta_x 
that should have been assessed; [289A.37, subd. 1] 

(3) the commissioner determines that the correct amount of a refundable credit is 
differ(a—nt~t—han the amount claimed byh-2i_t2Tlipayer. Edi: purposes-of this subdivisiorT, 
“ref1indabl_e-(:‘reEi‘t” means a refund benefit Q credit due a personTh2Ei_—s_ unrelated to 
the person’s liability for a_t_a)& “Refundable credit”does not 

incl—u.d—e estimated :5; 

Efyments or withholding taxes. An assessment E arT_o7ei—‘p_ayment pf a refundable 
credit fife collected _tli_e sameinanner g a tax col_lected b_y if commissioner; gig 
Q the commissioner determines the correct amount o_f a tag E Q13 taxpayer 

not required to assess b_y a return filed with me commissioner. 

Q Ail order o_f assessment must be writing. [270.10, subd. 1] 

go) /£1‘ order Q assessment must I3 signed by th_e commissioner pr a_n delegate, E‘ 
have their facsimile signature, t_h_e change t_a)_(_, excluding penalties gig interest, 
exceeds $1,000. [270.10, subd. 1] 

£2 [a_n order o_f assessment final when made 25 as applicable, reviewable 
administratively under section 270C.35, o_r appealable t_o Tax Court under chapter 
[289A.37, subd. 1, paragraph (a)] 

SEE 5. PROHIBITION AGAINST COLLECTION DURING APPEAL PERIOD 0-]? AN ORDER. No collection action can be taken on an order of 
assessment, including tl'i_e filing—of liens under sectionT70C—.63fin_cl E late EISEIBTIT 
penalties rfiy be imposed fljfiefiflmen filed for the tax ty—‘;>ea_ncl—peiiod upon 
which th_e orde1_'is based, duringThe appeal pT31$d—O—i:1fi—6raa'.:fi1€:aEpEa_1pe1i0d 3% 
order ends: (l)_60 days after th—e order has be§iTnai1ed t3—the taxpayer by_tE 
comn1issioner;_£2_fi_f_a_‘n-adEstWive_$p<;al— is_f_Ed under se~ctiai—270C.35, 60_dzfi 

fig determination pf t_h_e_ administrative appeal‘; (3) if an appeal to Tax Courtfi fE 
under chapter 271, when the decision of the Tax C—c)11TtE made; 617 @Tif-Tarsppefi 
Tax g>u_rt i_s fifigg ch_eTppea1 is based TiEoEZcoTs,"ti”tu"tionai chH1ErT£g?€to"the tax, 66 
£?y_s after fimdetermination ofthe appeal‘. This subdivision does noT@?)mo7 
jeopardy asTsment under sect—ion—§7OC.36, o_r-Fjeopardy co1lcEon—uiicle_i:ecFor—i 
270C.36. [289A.37, subd. 1, paragraph (b); 776.10, subd. 5] 

Subd. ASSESSMENT PRESUMED VALID. A return pr assessment o_fE 
made lg tli_e commissioner prima facie correct a_nd valid. E taxpayer has th_e 
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burden o_f establishing incorrectness or invalidity an_y related action or 
proceeding. [289A.37, subd. 3] 

Subd. 7. AGGREGATE REFUND OR ASSESSMENT. The commissioner, on 
examining returns for more than one year or period, may issue an? order covering tfie 
period under examEa%n—that~rEec—tsT_the aggregagr-efund oTadditional tax dE 
[289A.37, subd. 4] 

““ _ ‘ _ —‘ 
Subd. 8. SUFFICIENCY OF NOTICE. An assessment of tax made by the 

commwivssioner, sent postage prepaid by United_S_tates mail to —the?1xpT1yer_a_t the 
taxpayer’s last k1Twn address, is sufficgnt even if the taxF1—y_er—i7s deceased or isunE 
a legal disa—b-ility, or, in the case_of a corpoEti—on:l% terminated its existen—ce,_unless 
t—he_c3mmissioner—h-as_b7nW>vi—cle—d with a new—2§idress by a party authorized to 
re—ceive notices of e§:s—sme_nt. [289A.3ZTubdfi 

—_ _ —— ‘_ 

Subd. 9. CONSENT AGREEMENT. A taxpayer shall have the right at any time, 
whether ornot an order has been issued, :3 sign anddTi_vfi)Ee—cEn§i_s_s§)n—e.r—a 
written c3ns§itTo71Th2TrTgeTftu liabil_ity—tKafivaives the requirement of any 
additional notice and all rights_toE administraaie appeal zm—cl appeal to Tax—CoE 
concerning the assEs’snle‘nt an_d c5lle—ction o_f ar1_y L1_rt o_r all 9§W_c m_x 1iabil—ity.—[270.67, 
subd. 3]

— 
EFFECTIVE DATE. This section effective for assessments made 31 or after August L 2005. 
Sec. 37. [270C.34] ABATEMENT OF PENALTY, DITEREST, AND ADDI- 

TIONAL TAX CHARGE. 
Subdivision 1. AUTHORITY. (a) The commissioner may abate, reduce, or 

refund any penal—ty or interest that—is imposed by a 1aw—Eministered by tlE 
cominissioner as a resfilt of the laTe—payment of tax—or latefiling of a retum,—_ifE 
failure to timely r7aytT El;(—0-1Tf1:1Tl.11‘6 to timefir Tiiefiiegtufi E1; to reasonafie 
cause, E if the ta;p_ayer_i?oc—ated i_n 3 Ercsidentiéfi $c1TaE1i§aéE aTca. [270.07, 
subd. 1, paragraph (e)]_ 

(b) The commissioner shall abate any part of a penalty or additional tax charge 
under_scEt$n 289A.25, snE1T1sE“2,_31-‘i§9K.i6, subdivi_sion 4, attribfiable to 
erroneous advice given to the taxpaye?in_writing by an employee (E the departrnefi 
acting an official cap2?:ity—,§‘ th_e advice: 

—- — _—— 
Q was reasonably relied 31; 3111 was response t_o 2_1 specific written request of 

die taxpayer; Ed 
Q Es E the result o_f failure b_y me taxpayer t_o provide adequate o_r accurate 

information. [270.07, Subd. 6, paragraph (c)] 
Subd. 2. PROCEDURE. (a) A request for abatement of penalty under subdivision 

1 or se;tion_289A.60, subdivisi—o11_4, must Efiled with the commissioner within 60 
days of the date the notice was mailai to theaxfiaigsfinown address, stating HE 

impose? — -— —— 1 
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(b) If the commissioner issues an order denying a request for abatement of 
penalty, th_e taxpayer 11;)! an admifitrative appeal as provided i_n—-sfiection 27OC.§§ 

gr appeal t_o T315 Court as provided section 271.06. ' 

Q I_f tln_e commissioner does n_ot issue a_n order § th_e abatement request within 
_6_Q days from me @ th_e request received, Elle taxpayer E appeal t_o “E Court § 
provided section 271.06. [270.07, subd. 6, paragraphs (a) and (b)] 

EFFECTIVE DATE. section effective August L 2005. 
See. 38. [270C.345] DETERMINATION OF MINIMUMS AND CANCEL- 

LATION; ADDITIONAL TAX, COLLECTION, REFUNDS. 
Notwithstanding E other provision 9f law, E commissioner may: 
Q based upon t_lE administrative costs o_f processing, determine minimum 

standards Q th_e determination o_f additional t_a§ for which a_n order shall IE issued; 
Q based upon collection costs as compared t_o th_e amount o_f t_a§ involved, 

determine minimum standards pf collection; 

92 based upon me administrative costs Q’ processing, determine tlg minimum 
amount 5% a refund 12 E made where 1_ip_ claim l_1a_s been filed; E1 

§f1_) cancel E amounts below these minimum standards determined under clauses 
(_1_2 [270.07, subd. 3] 

EFFECTIVE DATE. section effective August L 2005. 
Sec. 39. [270C.346] ERRONEOUS REMITTANCES. 
If a remittance erroneously made payable t_o the commissioner and the 

comIrTissione1‘ had knowledge that the proper payee is a sfie or local official.o_f tfis 
state, the cominfisioner may %or—m such 1'eEtE1rEe—t_<)T1e_pr—<)'1u__m:r state oflocefi 
official._-The commissionfis also autlrized to return—a Enittance i_f—_tl1_e.r_<a<:_o& 
indicate @ has been erroneoufiy submitted.T270.07, subd. 4] 

EFFECTIVE DATE. section effective August L 2005. 
Sec. 40. [270C.347] REBATE CHECKS AND WARRANTS; AUTHORITY 

TO REISSUE; APPROPRIATION. 
Subdivision 1. CHECKS AND WARRANTS, AUTHORITY TO REISSUE. 

Notwithstanding Eiy other provision of law, the commissioner may, based on a 
showing of reasonable cause, reissue an E1cF1edEbate or property t1x—TefEcl—\-Jva_rran“t 
or check that has lapsed under any praision of law relating to 1‘ebat<3s—c>1‘ under section 
2_90A.18,~s—fit?'1vision 2. Thefithority to Tei-s-she warraris or cheeks under this 

paragraph limited t_o f__i_v_e—§7ears E tl1_e_£l_21E pf issuance o_f 53 original warranfi 
check. [270.07, subd. 3, paragraph (f)] 

Subd. 2. APPROPRIATION. An amount sufficient for the reissuance of rebate 
warrants audiorized under subdivisicfl is appropriated toT1—e—Emmissioner from the 
general f1_1n_(L [270.07, subd. 3a] 

' _ T _ T _‘ 
EFFECTIVE DATE. section effective August _l_, 2005. 
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Sec. 41. [270C.35] ADMINISTRATIVE REVIEW. 
_ Subdivision TAXPAYER RIGHT TO RECONSIDERATION. A taxpayer 

may obtain reconsideration by the commissioner of an order assessing tax, a denial of 
;:Ir—e—quest £o_r abatement o_f ggnalty or interest impbsed by a law admifiered by tlg 
commissioner, or a denial of a claimE>r refund by filing a? adrnfistrative appeal?ncE 
subdivision 4. A_taxpayer cannot obtain reconsicl_eration IIIICICI‘ this section if the action 

12 tl1_e—<:dmn1issioner fie outcome pf E administrativfiippeal. _— 
Subd. APPEAL BY TAXPAYER. A taxpayer E wishes t_o @ adn1inistra- 

tive review must follow th_e procedures subdivision 

Subd. NOTICE DATE. 1355 purposes o_f section, fie term “notice date” 
means E % o_f E order adjusting E ta_x g order denying a request Q abatement, 
or, in the case of a denied refund, the date of the notice of denial. 

Subd. TIME AND CONTENT FOR ADMINISTRATIVE APPEAL. Within 
Q days after £15 notice date, die taxpayer must file a written appeal the 
commissioner. The appeal need not be £12 particular form l_)_1E must contain E 
following information: 

Q name an_d address if the taxpayer; 
(2) if a corporation, the state of incorporation of the taxpayer, and the principal 

place o_f business o_f th_e corporation; 

Q»_) the Minnesota identification number g Social Security number o_f E 
taxpayer; ~ 

(4) the type of tax involved; 

Q th_e date; 
@ th_e t21_x years g periods involved e_1p_d t_h_e amount o_f tfl involved §)_r_ each year Q period; 
(_7_) t_l§ findings th_e notice E th_e taxpayer disputes; 
(8) a summary statement that the taxpayer relies on for each exception; and 

Q tl'1_e taxpayer’s signature g signature o_f E; taxpayer’s duly authorized agent. 
Subd. EXTENSIONS. When requested writing _a_n_d within E time allowed E filing E administrative appeal, th_e commissioner m:z1y extend th_e time Q filing an 

appeal for a period not more than 30 days from the expiration of the 60 days from the 
notice date. 

Subd. DETERMINATION OF APPEAL. 92 _tE=,_ basis o_f applicable 1a_w £1 
available information, the commissioner shall determine the validity, if a_r1§I_, whole 
or part of the appeal aHcI notify the taxpayer of the decision. This notice must be in 
writing arid contain t_h_e basis Q th_e determination. 
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Subd. 7. AGREEMENT DETERMINING TAX LIABILITY. When it appears 
to be in tl1e best interests of the state, the commissioner may settle any taxes, penalties, 
9—ri—nte1-'esTE1_t-me commissioner hasfiider consideration by Vl1'tllTgI° a_n appeal fig 
under this section. An agreement must be writing and signed by Q13 commissioner 
and thetaxpayer, or_tl_1e taxpayer’s repigentative authorized by th_e taxpayer t_o enter E5 agreement.— The agreement shall be final and conclusive ang except 1_1p_on_ a 
Efiwlfig of fraud orfitlfeasance, gfifiefiefiafl of a material flag, the c_ase §_h_a_ll 
rio_t be reopened §t_o th_e matters agreed upon 

_ _ 

Subd. 8. ORDER AND APPEAL OF AN ADMINISTRATIVE DETERMI- 
NATION. Fbllowing the determination of an appeal and notwithstanding any period of 
limitations for inaking assessments o—r_ot_her det<;rr_1inations to the Etrary, the 
commission; must issue an order reflecting that dispositioif Ii‘—the statuteof 
limitations for nmng assess1—nents or other deterirmtions would have rgpired befoE 
the issuance—c>f this order, except for this section, the order is lmed to issues or 
fitters contai_nefin—t'hTappealed—de—t-er—mination. The order_ is appealadale to HE 
Minnesota '3 Court tmder section 271.06. : — T T‘ 

Subd. APPEAL WHERE NO DETERMINATION. If th_e commissioner does 
rat make a determination within months o_f th_e filing o_f E administrative appeal, 
the taxpayer may elect to appeal to Tax Court. 

Subd. EXEMPTION FROM ADMINISTRATIVE PROCEDURE ACT. E section n_ot subject t_o chapter [289A.65] 

EFFECTIVE DATE. section effective August L 2005 . 

Sec. 42. [270C.36] JEOPARDY ASSESSMENT AND COLLECTION. 
Subdivision ASSESSMENT. If the commissioner has reasonable grounds to 

believe a taxpayer about to leavgg talce propertyfiom, this state with tlg 
purpose of evading a tax, or that the collection of the tax wil1E_]_'e_op_a1Tdi_iE bfilzfi 
incident 5 other metho—ds 3’ col_1eEon, the com?1i—s_sio_1.1—e-1*—1E1_y_i_mmediately de_<:1a1'e the 
taxpayer? reporting periodto be at an e—r1d and assess the_Ea_x due by issuing an orcfr 
under section 270C.33, subdfi/iEo_rT£_T_lEco—mmission§‘m_a-37 r_nal<e_the assessment on 
the basis o_f knowledge or informatiofivailable to the E1missio—nE', and notwitl: 
standing th_e pro11ibition_against collection undersaion 270C.33, SLRIVISIOD 5, 
demand immediate payment of the amount % shown in tl'1_e assessment. [290.48_, 

subd. 4; 290.92, subd. 6]); 2sWA33, paragraph (a)]
_ 

_S_ul3d_; COLLECTION. Notwithstanding the prohibition against collection in 
section 270C.33, subdivision :5; and the notice—p1‘ovisions in section 270067‘, 
subdivision 5 th_e commissioner H5; réron t_o believe that co1Tection of a tax is in 
Jeopardy, notice Ed demand Q imrr1—ediate payment of the?( may be made._Im1e—t2K 
s not paid, the commissioner may proceed to collect—l_3y*levy_()—r-byfiling a1i€n7f1E€E 
s_ecT)n 27OC—.63. E05 pu1"pTse, “tax” includes an_3I_1-3enaFy:—~i11—’t—t=.1§=.st,—a.r1:dc(?s, 

properly payable. [270.70, subds. 1 and 2, paragrap—l?(b)] 
—_ 

Subd. ADMINISTRATIVE REVIEW. Within fig days after a jeopardy 
assessment o_r jeopardy collection made t_o assess o_r collect a % th_e commissioner 
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shall provide the taxpayer with a written statement of the information relied on in Eng the assgsment or le—vY—V\7ithin 30 days after tlfi vfitten statement is pro&e—d 
or, if not-‘provided, with__in_‘3_5‘ days after Wgagssfint or levy, the taxpayer may 
E111_t=.st—tl1_e commissioner to_re\'/W tficfin taken. After—_a?efiue_st_@ review,E 
commissioner shall detcrimne whetfir the assessment or levy reasonable and 
whether fie afi assessed o_r demanded—a_s a result o_f tl1_e3ctiK appropriate HDE 
l:h_e circumstances. 

Subd. 4. JUDICIAL REVIEW. A determination ‘b_y th_e commissioner under 
subdivision? is appealable to the Tax Court in E manner provided b_y 1% and tlg 
appeal musfi: expeditiousfir —l1—eaEl_@ @ I_f th_e it determines thitt th_e 
making o_f me assessment g lfl unreasonable, g E th_e amount assessed g 
demanded is inappropriate, the court may order the commissioner to release the levy, 
abate the assessment, red€E1nine ms/hole o_T pa__rt the am_,ount asscged or 
demanfll, or take other action. A detgmination by the court under subdivision is 
@a12@E13_<2aPPea1<=dEr9i_t1ELr.tr 

__ — 

Subd. 5. BURDEN OF PROOF. In a proceeding under subdivision 4, the burden 
of proving Eat the assessment or colleaion of the tax was jeopardized bydaay is on 
the commissTonERegarding tlE issue of wfitfrmegn-ount assessed:r—dTeTi1‘an‘d_e—d 
a_s_a result of the action is afiropriata the comridssioner shall provide a written 
Eaterrazxplafing th_e bgsis for determifiig the amount, afi burden_i_s QE 
taxpayer t_o show th_at th_e statement incorrect~o_T invalid. [E1274] 

Subd. 6. DEFENSES. It is not a defense to an assessment or demand made under 
this sectionThat the tax period has not terminefiadtthat the timtfinherwise allowed by 

making E assessment or demand have ng been given, E g E time otherwise 
allowed by law to appeal or pay the tax has not expired. [297A.93, paragraph (b)] 

EFFECTIVE DATE. This section effective for assessments made and 
collection action taken Q g after August L 2005. 

See. 43. [270C.37] TAXPAYER ASSISTANCE ORDERS; TAXPAYER’S 
RIGHTS ADVOCATE. 

Subdivision AUTHORITY TO ISSUE. 9_n application filed by _a taxpayer 
with the Department g Revenue taxpayer’s rights advocate, 9:12 form, manner, $1 
in the time prescribed by the commissioner, and after thorough investigation, the 
taxpayer’s fights advocate may issue a taxpayer assistance order if, in the deter1nina- 
tion of the taxpayer’s rightsmvocatefthe manner in which a 1e1_w administered by the 
cor_nrT1issioner -being carried o_ut creating g Etfi unjust and ineq1IiTabE E th_e taxpayer. 

Subd. 2. TERMS OF A TAXPAYER ASSISTANCE ORDER. A taxpayer 
assistance order may require the department within a specified time period to release 
property of the tfiyer 1evic3d— on, cease any action: take any awn as permitted by 
law, or Efrfii from taking 5 action?) enforce‘; ERR» administered by the 
Wmnfisioner against the taxpafi until the issue or issues fiig E t_o th_e flghfl 1% resolved. — ?— _ T 
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Subd. 3. AUTHORITY TO MODIFY OR RESCIND. A taxpayer assistance 
‘order issued_b_y the taxpayer’s rights advocate under sectionmay be modified g 
rescinded by the commissioner. 

Subd. 4. SUSPENSION OF RUNNING OF PERIOD OF LIMITATION, The 
running of the period of limitation with respect to an action described in subdivision 
2 is srlspgicfcl from the date of the Izhcpayer assgtzfice order until the eapiration date 
3f_the order or, fiod—ifieT,tl1_e eTpiration date of th_e rescinai: 

Edge p_f rescission. 
—_ 1 _ __

_ 

Subd. 5. INDEPENDENT ACTION OF TAXPAYER’S RIGHTS ADVO- 
CATE—.This—section does not prevent the taxpayer’s rights advocate from taking action 
i_n £132 al3sTnce of §_applic_ation u11der_subdivision 

Subd. 6. TAXPAYER’S RIGHTS ADVOCATE. For purposes of this section, 
the t%t5(payer’s rights advocate” includes a designe—e of the taitpa-37e~r.’s rights 
E/o?a~te. The taxpayer’s rights advocate shall represent the inEr% of taxpayers_vvh*o 
have grievafies against the depa1't1nentTfconnectionTNith an audit or collec*ti-cm 
acfivity, E shall report—direct1y to the commissiontfix detefinfion of the 
taxpayer’s righfiidvocate under section t_o issue or “:6 not issue a tafiaygr 
assistance is final and cannot be appealed to the T25 CI_c>urt—c>1'21Tyo_ther court. 
[270273] 

—~—_~——————__”-In-j—_——~—‘_%_—?———__~—— 

EFFECTIVE DATE. section effective August L 2005. 
Sec. 44. [270C.38] NOTICE OF DETERMINATION OR ACTION OF THE 

COMMISSIONER. 
Subdivision SUFFICIENT NOTICE. If no method of notification of a written 

determination or action of the commissioner is_oIlIerwise specifically provEle_d for by 
law, notice of E3 deter‘1ITina—fio11 or action sent postage prepaid by United Statefiiafi 
to—the taxpay—er or other person affected by tTdetermination or amen at the taxpafifi 
;r_person’s lastT(nown address, is suffiaeg If the taxpayer7>r person b—eing notified 
Edeceased Eris under a legal disability, or, in—the_case of a coTporation being notified 
Elat has terrrTirfited itsflexistence, notice?)-fhfiast—En3v\7n address ofmaxpayer, LEE or corporation is sufficient, un1ess_tlie_de—;)zii'tment has been pro—vi_ded with a 
niw addTess b_y a party_authorized t_o 1'eceive—11otices from El-‘EOOHTHHSSIOHBF. 

—— _ 

Subd. SERVICE OF NOTICE BY MAIL. Notwithstanding any other law to 
Q13 contrary, tlg commissioner, required to serve notices by registe1‘e—cl~o?:eEi‘fie7d‘ 
mail, may choose to make such service by re—gular mail, retainifig a record o_f adequate 
Er_o_o_f_B_'r“_s_gc_t3 sex-vTce. [27(W1] 

— “ “ 
EFFECTIVE DATE. This section is effective for notices issued on or after 
L % -_ I _ —— 

Sec. 45. [270C.39] DUE DATE ON SATURDAY, SUNDAY, OR HOLIDAY. 
When the last day prescribed by law for the payment of any tax to or the filing 

of any return‘,-stEn§, Q documen_twW@c:c>—rnmissione1‘—gt—l;e <i—epz11~‘t1rErfialls Q 
Saturday, Sunday, _or a legal holiday, th_e performance o_f such a_ct shall IE considered 
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timely if it is performed on the next succeeding day which is not a Saturday, Sunday, 
or legal holiday. For purposes of this section, the las_t d_a_y fpr the performance o_f _tE~ 
prescribed act sha-.1l_be determirEd—by including any authorized extension o_f time;E 
term “legal_lioliday’ shall mean aify day made? holiday Minnesota by section 
645.44, subdivision 5, or by the laws of the United States. [270.27] 

EFFECTIVE DATE. section effective August l, 2005. 

See. 46. [270C.395] TIMELY MAILING TREATED AS TIMELY FILING 
AND PAYING. 

Subdivision DATE OF DELIVERY. When a document, including a return, 
claim, g statement, required t_o E filed, E 2_1 payment required t_o IE made toE 
commissioner within a prescribed period, or on or before a prescribed date, and if the 
document or payment_is delivered by elecgonicnieans orrby United stT£tE§1T£Faf?r 
the periodor the date t_o the placeprescribed for filing_or_payment, then th?$1% 
$1-ivery g~o_f_p_ayIEnt—ifihe date of the confirrnation—time~and-da?s_ta?p?tlE 
transaction, if delivered by efiztficfiefis, or the date of the United States posIn1E§ 
stamped on The cover irfiyhich the documerfc;E)wT1<;tEmailed,FEivered by 
United SL§es—flil, § E_e E m_T3; tLe. _ _ _ _ 

Subd. MAILING REQUIREMENTS. Subdivision 1 applies only 
(1) the postmark date falls within the prescribed period or on or before the 

prescribed date, 

Q fpr filing (including any extension granted Q th_e filing) _o_f t_h_e document, E 
£ii_) 9 making th_e payment (including E extension granted I9: making th_e 

payment); £1 
(2) the document or payment was within the time prescribed in clause (1), 

deposjedfi the mail in th_e United Stag in an env—eTop_e—o_r other appropfiate wrap1?, 
postage prepE,Eperl3/—z1ddressed to the_o?ice of the Department of Revenue with @ @ t_o ‘>_6H£_$t_° W175h_I7aYment i_S reqlfied t_o EE HE 

Subd. 3. CONFIRMATION OF ELECTRONIC FILING AND PAYMENT 
AND UNITED STATES POSTAL SERVICE POSTMARK. The confirmation 
numbers and confirmation time—and-date stamps received by the ta)Tpz1yer following 
electronicfiyment or filing are proof of the payment authEizTion and filing dates. fl th_e postmark 6? the Urfied State?I’Etal Service, rather thg Ese of private 
postage meters, quali_fieEs proof of timely mailing under this section. If the document 
or payment is sent by United States registered mail, the dge of regisE‘aT)n shall be 

gig envelope containing such document g payment presented, th_e date pf the United 
States postmark E th_e receipt shall pg treated § th_e postmark date o_f tl1_e document 
(3 payment. 

Subd. RECEIPT DATE OTHERWISE GOVERNS. I3 E which t_h_e 
document E payment E treated § timely filed E @ under section, th_e d21t_e 
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of receipt by the commissioner, a_n_c_l_ _n_o_t tlfi postmark date, shall govern §o_r purposes 
of determining die amount Q giy penalties I35 late filing pr payment. 

Subd. 5. PRIVATE DELIVERY SERVICES. A reference in this section to the 
Unite-dTates mail shall be treated as including a refeTence to any_deTgnated defi/cry 
service,E1d—ahWe_fer—e~11E in this section to a postmark by_tE-United States Postal 
Service sI1fil_be—t1‘eated as in_cludi~ng a refereT1ce to any datewifeddrded or mmjby any 
designated_deli_ve1y service in accordance with sgflcm 750-26) o_f tl1_eInternal Re—\/_eEe E [27o.271] ‘ *- 

EFFECTIVE DATE. section effective August _1_, 2005 . 

Sec. 47. [270C.40] INTEREST PAYABLE TO COMMISSIONER. 
Subdivision 1. INTEREST; RATE. If any tax payable to the commissioner ‘or to 

the department is not paid within the time s_pe_cil°i§1_tfi lat_w fi_1"pa—yment, the unpaid_ta§ 
E13311 bear interest}? thrarate Q (T1cl$ar determined subdivision Smm th_eE 
sTh tfshould fibecfifl 1HiTthe__date that the ta_x was paid, unless otherwise — — ———— ””““—"T 

Subd. 2. EXTENSION OF TIME. When an extension of time has been granted 
by the commissioner, interest shall be paid at t—he rate for acrfiardegnined in 
Ebfi/ision 5 from the date such—1)ayrT1e11—t_s—lio_1;1_1cl$it\/?l3eE1r121—de,~iI—r1_o extension had 
been granted, until fire date _o_f payment o_f such egg 

Subd. PENALTY. If any penalty payable t_o th_e commissioner shall by la_w lg; 
interest, such penalty shall bear interest a_t tfi ra_te E each E determined 
subdivision 

_5_ 
from £13 date th_e penalty was assessable until th_e @ E such penalty E paid, unless a different r_at_'e_ o_f interest otherwise provided by 11% 

Subd. 4. UNDERPAYMENT OF ESTIMATED TAX. There shall be added to 
the amount Er" any underpayment of estimated tax, computed pursuant_to_chapter 289A: 
arfamount ihl_E 5% interest. The_amount in Eof interest for that taiiable year shall E the amomit determined sT1Fdivision SE Jamiary 1 onwhfibegins tl%7(z1Tle 
year gr precedes the beginning o_f tlf taxable year. The amount in lieu of interest does 
E19113 interest iii SE E £9 at £12 2a72_f1WM taXab1e_L_ar-_ _ 

Subd. 5. ANNUAL INTEREST RATE. TE rate of interest or amount in lieu of 
interest conained subdivisions 1 to 4 shall be degndned by thecon1n1issi—oner_not 
later than October lg pf each ygar anddshalfie equal t_o tlg pm} fie charged by bang 
aiiiiirhe six—month period ending oifieptember Q of that fix, rounded to the 
nearest Iu__Il percent. The Ex: of interestbr amount in lieubf Eitereglbcomes eff§:t-ivfie 
on January 1 of th_e immediately succeeding y_ea_r egcgrf 5 provided in subdivision 4. 
f_>1_' purpose_sof subdivision, the term “prime rate charged by bfiks” means the 
average predominant prime rate qrtecfiw commefizfil banks to_Iarge businesses,—as 
determined b_y me Board pfgvernors cf the Federal Resewe—System. The determi 
nation of the commissioner pursuant to :13; Eadivision shall not be consiche—red a “rule” 

apd flfilij be subject t_o the Administrative Pi‘ocedumTgREained chapter 

Subd. 6. UNPAID JUDGMENT. Notwithstanding section 549.09, if judgment is 
entered upoh a_ny_ t_a§ payable to the commissioner which lg n_ot berm p_@ within QE 
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time specified lg 11 Q payment‘, th_e unpaid judgment shall E interest at th_e% 
specified section from E date judgment entered until _tl_1e_: dat_e o_f payment. 
[270.75] 

EFFECTIVE DATE. section effective August‘_1_l 2005. 

Sec. 48. [270C.405] INTEREST ON REFUNDS. 
When any tax payable to the commissioner or to the department is overpaid and 

an amount i—s.dufihe taxpaygr Ea refund of the R/Jpgrnent, the ovépayment sffi 
bear interes? §or—n_the date of p—ayInent of Eefix until the datefie refund is paid? 
flit i_s madafiilfi Kttfr period fo?cBTn1§uIfa1?g'Tf1tEr'esTi_s'pYo'vided by‘1aVTrE 
interest rate per annum on overpaymerfi shall be the interest rate contained in section 
270C.40,_§1lEvision 5;_the rate shall beEj—u§ed_annually Ed become efgctive as 
provided in section 2’7EC.—40,EbrIisi§1 5. The determinatiaof the commission; 
pursuant E this subdivision n_ot a “rulerzfif not subject tc_»_ E Administrative 
Procedure iA_cT:onta_ined chapter [270.77_6—] 

EFFECTIVE DATE. section effective August L 2005. 
See. 49. [270C.41] AGREEMENT WITH INTERNAL REVENUE SER- 

VICE. 
Pursuant to section 27OB.12, the commissioner may enter into an agreement with 

the Internal Ra/enue Service to identify taxpayers—\7vI1b have_1T=._fu?1_cls due fromfi 
rpartrnent and liabilities owing to the Internal Revefi Stfice. In accEaEwfi 
the procedu;es_established_ in the_agr_-egement, the Internal Revenue—Service mayW 
a—,<;z1inst the refunds to be p$d—Fy the departrrait. For each refund levied 1~1—p<§1,—.tl—1—e- 

commissidner shall fEstIde_<h1-c-t f_rbrr_1Tl1e refund a fee? EST and then remit tI1_<;=,fu?d 
or t_l°§ amount—o_f——£e_hfl whicTv<; E t__o—@MInIte~rnafi{e_\/eT11_1§3rW:e.E 
proceeds 9_f f_e_e§ shall E deposited irfl th_e Department o_f Revenue recapture 
revolving fund under section 270A.07, subdivision [270.052] 

EFFECTIVE DATE. section effective August _1_, 2005. 

Sec. 50. [270C.42] ELECTRONIC PAYMENTS; PENALTY. 
Subdivision 1. PAYMENTS REQUIRED TO BE MADE ELECTRONI- 

CALLY. (a) If a tgrpayer is required to make payment of a tax to the commissioner 
by electroKi_cr_ne_ans, the tafiaayer sha1lTnake all payments_of 21l—lt§eE1nd fees paid to E commissioner l_)y—eTectronic mains. —_ _ T. — __ —_ _ 

Q) Paragraph Q does n_ot apply t_o payments required t_o E made E individual 
income taxes under section 289A.20, subdivision L paragraph (L), g 289A.25. 
[270.771] 

Subd. 2. PENALTY FOR FAILURE TO PAY ELECTRONICALLY. In 
addition to Ether applicable penalties imposed by law, after notification from ti? 
commissigner to the taxpayer that payments for a-Ex Fa1yabIc;to the comrr1issi<>?rE 
required to be magby electrofimeans, andfidfiments are—refitted by some otlfi 
means, t_l'1_e_re_is a pefialty in the amount <?t”_fiv—epercent ofe—ach paymeg that should 
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have been remitted electronically. After the commissioner’s initial notification to the 
fia3Trt-hat payments are required to beifide by electronic means, the comrnis§)1Tc—r 
is not req1Tired to notify_t_he taxpayer EH subsequent periods if the initial notification 
s—p€Hfied the am_ount of tzmiability at which a taxpayer is required to remit payments 
by electronic means.—Tl1e penalty can be abated unde7 the abatement procedures 
pfescribed in "section 27TC.34 if the fzTlu1_~'e to remit the pay_rKent electronically E 
to reasonabfa cause. The penalty b&rs intergt a_t thei'—a£ specified section 270C.40 
5911. *h_‘3 E d_a'£ 9532 P? Y. .m_°_nt °_f “L ‘BE t_o E % °_f Wm. 6“ if E‘: ____P°“a“Y- 
[270.78] 

EFFECTIVE DATE. section effective August _l_z 2005. 

See. 51. [270C.425] FINANCIAL TRANSACTION CARDS; PAYMENT OF 
TAXES; APPROPRIATION. 

Q2 The commissioner may allow taxpayers t_o u_se financial transaction cards, § 
defined section 325G.O2, subdivision 2_, t_o peg 2_1n_y o_f th_e following which ar_e_ 

payable t_o the commissioner: 

Q estimated tax flms 
(?»_) penalties;

Q 
(5) additions to taxes; and 

Q TE commissioner may impose _a fee g each transaction under paragraphQ 
'_1‘_he fie equal t2 fie fee the commissioner required to fly f_or t_lE taxpayer’sE 
of the financial transaction card. This fee must be deposited in the general fund and is 
appropriated to th_e commissioner fcg th_e purpose o_f paying me transaction card fee. 

(0) The types of financial transaction cards that will be accepted shall be 
dete1'mina17olely byfi commissioner. The selectionH‘—traT1sac$n card vendorsshfi 
be made a request E propcgs process.—Before issuiga requesfio_r 
Eoposals, the comrnissioner shall review the request for proposals and any specifia 
tions th—e commissioner 3f_fi—nance. Th_<;commissE1er shall selgg transaction 
Etrdvendogfrom among thfie which ~n—1ee_t the operationamd cost requirements of 
t_he—departmen_tT-T_he commissioner may fill? the number of diF_er<§t_types of financifi 
transaction cardflat will be accefi _# _ — _ 

Q fie commissioner allows taxpayers t_o E taxes with financial transaction 
cards, the commissioner shall report quarterly on the staturf program to the 
chairs cfthe house tax and appropriations commTttees and the c_hairs of the senafiE 
an_d_ nn”a‘nEI»7cEifisT[270.74] 

“ T — _ 
EFFECTIVE DATE. This section effective August L 2005. 
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Sec. 52. [270C.43] REFUNDS PAYABLE ]N INSTALLMENTS. 
Subdivision 1. LAW HELD UN CONSTITUTIONAL. Where there is (1) a final 

judicial determinzfion that a law administered by the commissioner is uncoHsti?utic)—11al, 
is in violation of state_-or Fderal law, or man regulation o1'_’statute has been 
misinterpreted Q E*d%artment; E @E _determination_ n_ot 1im—ite(W_d 
prospective application, th_e procedures section relating E refunds attributable 
to that determination apply. 

Subd. ESTIMATE OF CUMULATIVE REFUNDS. E commissioner shall 
estimate £h_6 cumulative refunds % resulting from E judicial determination. 

Subd. GENERAL REFUND PROVISIONS. E‘ E commissioner determines 
t_h_at thecumulative -refunds E a_ll affected taxpayers not exceed $50,000,000, th_e 
general provisions for refunding E E particular tfi E apply. 

Subd. REFUND PROCEDURES. _(a2 I_f th_e commissioner determines Eat th_e 
cumulative refunds due a_ll affected taxpayers exceed $50,000,000, thi refund 
procedures in this subdivision apply. 

riid during th_e calendar year following die later Q E filing pf t_h_e refund claim or th_e 
final judicial determination arg subsequent installments 13 paid a_t E time during 
each of the four succeeding calendar years. 

Q E commissioner shall compute the annual refund installment % under 
subdivision, @ notify t_h;e_ taxpayer of E total amount o_f th_e claim Q refund which 
IE been allowed. 

(d) The installment paid each year equals 20 percent of the refund allowed unless E commissioner determines E ge cumulative refunds % E a particularE 
under section exceed $150,000,000. If die refunds payable exceed grit 
amount, they will be reduced pro rata with any balance remaining due payable with the 
final refund installment. . 

Q Unless contrary to _tl1_e_ provisions section, th_e provisions fg refunds 
fie various t_ax types, including provisions related tp EL payment o_f interest, apply to 
th_e refunds subject t_o these provisions.

' 

Q commissioner may establish a E minimis individual refund amount below 
which th_e installment provisions d_o E apply. The amount established under 
paragraph is not subject to the provisions of chapter 14. 

g_) If die commissioner o_f finance determines E E l§s_t interest o_f t_lE 
state, refunds payable under section n1_ay be pai_d fewer th_ap five installments. 
[270.79] 

EFFECTIVE DATE. section effective E refunds payable Q 9_r after 
August 5 2005. 

See. 53. [270C.44] PRACTICE BEFORE THE COMMISSIONER. 
The commissioner shall prescribe rules governing the qualification El practice of 

agents, attorneys, E other persons -representing taxpayers before E commissioner. 
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The rules may require that those persons, agents, and attorneys show that they are of 
gbfid charzTte1' and in go—od repute, have the neces&?y qualifications to_gTve—t5qEeE 
valuable services:-and are otherwisecornpetent t3 advise and assist—tax—payers in the 
presentation of theifiasebefore being recognized a_s_ represen_tatives of taxpayers.TAf§ 
due notice and WOEW for hearing, the commissioner may susfind and bar from 
Fther practice before the commissioner_Tfl person, agent,-drflattorney vvj Ehown 
to be incompetent pr d$_r_eputable, who refuses to comply wfii tlfi rules,_o_r-who with 
Etent to defraud, willfully or knowfiy deceives, misleadm threaEns_a_ta?1y<;<§ 
prospective taxpayer, IE wofds, circular, letter, pr by advertiszment. Thisusection does 
not curtail the rights of individuals t_o appear in_their own behalf)-r partners—c>r 
c_()1-‘porations’—c>ffice1‘s t_o_ appear behalf o_f tli_e_ir_res13?ti@artnershiI3_s or corpor; 
t_iggs_. [270.06, clause (16)]

_ 
EFFECTIVE DATE. section effective August l_, 2005. 

Sec. 54. [270C.445] TAX PREPARATION SERVICES. 
Subdivision SCOPE. (_a2 This section applies t_o 3 person who offers, provides, 

pr facilitates th_e provision o_f refund anticipation loans, as gt of Q connection with 

me provision pf tg preparation services. 
(b) This section does not apply to: 

£_1_) a ta_x preparer who provides m_x preparation services for fewer than clients 

i_n a calendar year; 

(2 die provision b_y a person 5%‘ taig preparation services t_o a spouse, parent, 
grandparent, child, gr sibling; and 

Q2 th_e provision Q services lg Q employee for a_n employer. 
Subd. DEFINITIONS. ti) liq purposes o_f section, th_e following terms 

have th_e meanings given. 

£1 “Client” means Q individual fo_r whom _a tg preparer performs pr agrees t_o 
erform tax re aration services. P __ P P 

(1) “Person” means an individual, corporation, partnership, limited liability 

company, association, trustee, 3 other legal entity. 
Q “Refund anticipation loan” means a loan, whether provided by tfi t_a§ preparer 

or another entity such as a financial institution, in anticipation of, gig whose payment 
Esecured b& a c1ient’—s.-federal or‘ state income E refund E 5th. 

gel “Tax preparation services” means services provided for a fee or other 
consideration to a client to: 

£12 assist with preparing E filing state pr federal individual income ta_x returns; 
Q2 assume final responsibility E completed work 92 am individual income tg 

return on which preliminary work lgs been done lg another; g 
Q offer 3 facilitate th_e provision _of refund anticipation loans. 
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(2 “Tax preparer” gr “preparer” means 2_l person providing tag preparation 
services subject to this section. 

Subd. STANDARDS OF CONDUCT. E ta_x preparer shall: 
Q without good cause @ t_o promptly, diligently, g without unreasonable 

delay complete a client’s 3233 return; 

(2 obtain E signature o_f a client t_o a m_x return pr authorizing document th_at 
contains blank spaces to E filled after h_as_ been signed; 

Q gafl t_o sign a client’s tfl return when payment {cg services rendered Es been 

(5_) fail to retain E a_t least four years a copy of individual income g returns; 
(6) fail to maintain a confidential relationship between themselves § their 

clients or former clients; 

(7) fail to take commercially reasonable measures t_o safeguard a client’s 
nonpTlicEers3nal information; 

Q make, authorize, publish, disseminate, circulate, o_r cause 9 make, either 
directly Q indirectly, E false, deceptive, o_r misleading statement pr representation 
relating to or in connection with the offering or provision of tax preparation services; 

Q require a client to enter into a loan arrangement order t_o complete a tag 
return; 

(10) claim credits 2" deductions E a client’s ta_X return E which _tE tag preparer 
knows g reasonably should know E taxpayer does not qualify; 

(11) charge, offer t_o accept, g accept a f_ee based upon a percentage o_f an 
anticipated refund for tax preparation services; 

(12) under any circumstances, withhold g flail t_o return to a_1 client a document 
provided by the client for use in preparing the client’s tax return. 

Subd. 4. REQUIRED DISCLOSURES; REFUND ANTICIPATION LOANS. 
(a) Ifrfl Eeparer offers to make or facilitate a refund anticipation loan to the client, 
dfepreparer must make the disclosures in this_subdivision. The disftrsrlnefiiust be 
Ede before g a_t die safififi th_e prepEeroff'ers th_e refunrgiticipation lg t_oE 
client. 

Q The ta_x preparer must provide to a client a written notice on a single sheet o_f 
paper, separate from E other document g writing, containing: 

a legend, centered a_t tli to_p Q g1_e_ single sheet o_f paper, bold, capital 
letters, and 28-point flag stating “NOTICE”; 

(2) the following verbatim statements: 
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(i_) “This 2_1 loan. TE annual percentage rate (APR), based E th_e estimated 
payment period, t_h_e estimated APR .” ‘ 

(ii “Your refund pl: p_se_<1 t_o repay die loan. lg 3 result, the amount _o_f your 
refund be reduced b_y appropriate dollar amount) for fees, interest, an_d_ other 
charges.” 

(iii) “You cap get your refund about t\N_o weeks you fil_e your return 
electronically fl have th_e Internal Revenue Service send your refund to your own 
bank account.” arg 

Q E client subject t_o_ additional interest when a refund delayed, E 
following verbatim statement must e_1l_s_g E included die notice: ‘‘_If 23 choose t_o 
%e 1_ofl1_ a_n_d your refund delayed, ygi may have t_o pg additional interest.” 
Q required statements must be capital and small f_o_nt type fonts, a 

minimum g 14-point type, with at least a double space between each _l_l£1E _[_ll_(‘: 

statement £131 Q11‘ spaces between each statement. 

_@ '_I‘_he notice must E signed E dated b_y E ta_x preparer anil tlfi client. 
Subd. ITEMIZED BILL REQUIRED. é tag preparer must provide E 

itemized statement pf th_e charges fpr services, at least separately stating me charges 
for: 

(3 return preparation; 

9 electronic filing; Ed 
_@ providing g facilitating a refund anticipation loan. 
§_1lb_(£ ENFORCEMENT; PENALTIES. E commissioner may impose an 

administrative penalty of not more than $1,000 per violation of subdivi—sidn 3, 4, or? 
The commissioner may —t_e—rminateT tax prep;1?er’s authodty to transnuT YétTn§§ 
yecxtronically to the state, if the commis—sioner determines the tax p_reparer engaged in 
a pattern g-practice o_f:Iio—lz1ting this section. Impositio—n_ SE1 penalty under this 
subdivision is subject to the contested case procedure under chapter 14. E3 
comnrissionefsllzil collect thepenalty in tf_sa1ne manner 2§_a-tax collectefiayfi 
commissioner. 

— ~_ _ — _ ‘_ —~——— __ 
Subd. ENFORCEMENT; CIVIL ACTIONS. Q1) iL1y_ violation o_f section 

is g unfair, deceptive, 5% unlawful trade practice within _th_e meaning o_f section 8.31. 
Q 1} client may bring a civil action seeking redress fin a violation of section 

i_n me conciliation 93 E district court o_f the county which unlawful action alleged 
to have been committed E where die respondent resides E hfi a principal place o_f 
business. 

_(§2 5 districticourt finding Q the plaintiff must award actual damages, including 
incidental Ed consequential damages, reasonable attorney fees, court costs, an_<i any 
other equitable relief as _tl_1_e court considers appropriate. 
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Subd. EXEMPTIONS; ENFORCEMENT PROVISIONS. E provisions o_f 
subdivisions 6 and 7 do not apply to: 

£12 a_n attorney admitted t_o practice under section 481.01; 

Q a certified public accountant holding a certificate under section 326A.04 o_r a 
person issued a permit t_o practice under section 326A.05; 

Q a person designated § a registered accounting practitioner under Minnesota 
Rules, E l105.6600, or a registered accounting practitioner firm issued a permit 
under Minnesota Rules, 35 1105.7100; Q a_n enrolled agent who hz§ passed £132 special enrollment examination 
administered by the Internal Revenue Service; and 

£52 afl fiduciary, or the regular employees o_f _a fiduciary, while acting on behalf 
o_f the fiduciary estate, fie testator, trustor, grantor, pr beneficiaries o_f them.T270.30] 

EFFECTIVE DATE. This section effective August L 2005. 
Sec. 55. [270C.447] LEGAL ACTION TO ENJOIN TAX RETURN PRE- 

PARER. 
Subdivision 1. COMMENCEMENT OF ACTION. A civil action in the name of 

the state of Minnesota may be commenced to enjoin any_p%n who i? Etafium 
Eeparer d_oing business_irWhi—s_state from further engaghrg in any condua derribfi 
subdivision 2. An actionunrr fiubdivision must be brorfglfiby the attorney genera 
in the distric_t c—ourt for the judidial district of the ta_x return p—r—epEer’s residence or 
fiirfipal placeEbusi_ries—s, or in which the ta—xfierTvith respect to whose tax retum 
the action is brarght reside;T_he courtinay exerciszmjurisdicfon over the action 
Qoarate and apart from any otlgaction brfight by thestate of Mimesotaag—2finst the % returnpreparer or aifiaxpayer. _ __ Z _ — 

Subd. INJUNCTION PROHIBITING SPECIFIC CONDUCT. E an action 
under subdivision ll tl1_e court finds Eat a E return preparer has_: 

£1_) engaged fly conduct subject t_o a civil penalty under section 289A.60 or :_1 
criminal penalty under section 289A.63; 

Q misrepresented the preparer’s eligibility t_o practice before E Department g 
Revenue, gr otherwise misrepresented E preparer’s experience Q education g 5 515 
return preparer; 

Q guaranteed th_e payment of _an_y § refund E E allowance o_f afl tfl credit; 
or 

Q engaged any other fraudulent g deceptive conduct E substantially 
interferes with E proper administration g a @ administered Q E commissioner, 
Ed injunctive relief appropriate t_o prevent [lg recurrence o_f fiat conduct, E court may enjoin E person from further engaging Lu conduct. 

Subd. INJUNCTION PROHIBITING ALL BUSINESS ACTIVITIES. If 
th_e court finds mat 3 t3 return preparer l_r§ continually o_r repeatedly engaged 
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conduct described in subdivision 2, and that an injunction prohibiting that conduct 
would not be sufficfint to preventTl1e—E=.r—so1—1’sjnterference with the pro;Eadminis- 
tration 3fa_1aw administ_ered by tlgaommissioner, the courjayflenjoin the person 
from ac_t_i‘n_g §s~a tax return pre_p_a1E The court may not enjoin~t—h_e_ emp1oye—r_of a tax 
a?tJ§n prepar—er _fc)’1v_<:o—r1—<1T:t described—i11—sI1bd—i\Iis_io_r1fi:ngaged§1-by one or rT1oreTf 
the emp1oyer’s?1nployees unless the-employer EE activiiy inTlv7e_dTn_@ 
Eonduct. [289A.60, subd. 13, paragraphs (b), (c), and (d)] 

Subd. 4. TAX RETURN PREPARER. For purposes of this section, the term “tax 
return preparer” means an individual who pr<ap—ztres for corfipafsation, or vvToW1pl~<§s 
one or more individuals_to prepare fc>_r_c_:ompensatio—11, a return of tax_o—i7—claim for 
Fefurfi of tax. The preparfiion of a su—bstantial part of 2; return oTcEim_for%1d~i-s" 
treated _asTit_were the prepaTation of the enfre-returrTTr JaH_n—for_r_efund. An 
individual @tTonsidered 2_1 E returFprE>arer merely because irilividualz

— 
Q gives typing, reproducing, or other mechanical assistance; 
(2_) prepares a_ 

return gr claim fg refund o_f the employer, gr Q officer Q 
employee g tlfi employer, by whom t_h_e individual regularly g1_d continuously 
employed; 

£12 prepares a return o_r claim E refund of E person a_s 2_1 fiduciary fc_>r thit 
person; o_r 

(4_) prepares a claim E refund E a_ taxpayer response _t9 a E order issued t_o 
gi_e_ taxpayer. 

EFFECTIVE DATE. section effective August L 2005. 
COLLECTION 

Sec. 56. [270C.50] USE OF COLLECTION REMEDIES. 
I_n addition t_o tlf remedies provided E state revenue laws, th_e commissioner 

may 1_1se aiy remedy available t_o nongovernmental creditors to collect taxes. [270.06, 
clause (14)] 

EFFECTIVE DATE. section effective August _1_, 2005. 

See. 57. [270C.S1] ALLOCATION OF PAYMENT. 
E th_e discretion 9f the commissioner, payments received fo_r taxes E b_e 

credited t_o fie oldest liability n_ot secured Q a judgment pr lien. Egg liabilities t_o 
which payments are applied, the commissioner may credit payments t_o penalties, 

next t_o interest, £15! then t_o E tg dug [270.652; 297E.12, subd. 10] 
EFFECTIVE DATE. This section effective August L 2005. 
See. 58. [270C.52] SETTLEMENT AGREEMENTS, PAYMENT AGREE- 

MENTS, AND OFFERS IN COMPROMISE. 
Subdivision LIABILITY AGREEMENTS. The commissioner, E any% 

ployee pf tfi department authorized writing by fie commissioner, authorized t_o 
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enter into an agreement in writing with any taxpayer, or duly authorized agent or 
fisgtartixhe of the taxpayer, relatingt—otlTe:_1iability of ti} mTpaye1‘ in respe<Yof—an_y 
tax for any tax_[Je:r*r—'cJd ending prior to thefite of the agr—e-ement. The_agreement_slE 
be_1fial_2§1<i—conc1usive and,Eept Efiofi sh<Wng of fraud? malfeasancefir 
_rr_1isre_pfi=.sen.tation of a maTrTal fact, the case‘ shall not be_reopened as ‘to the mattefi 
agreed upon, or the—a_greement r%fi—c:d,-by—a11§I:em—;E)yee or agent Ef t—he_sTate; and, 
in any suit, ac—ticE or proceeding, the agreerngrt, or any dEennina%rTassessm§1?, 
c-o1leT:ti§1:_paymentT abatement, refind, or credit rrde in accordance with the 
agreement, s_r@ r_1o_t E annulled, modified,E aside, 95 disrefirded. [270.67,§i$d.T] 

Subd. 2. PAYMENT AGREEMENTS. (a) When any portion of any tax payable 
to th<:—co1_nrr_1issioner together with interest andp_e_n_a_l—tyEereon, ifanfirzg not been 
Eiimhe commissioner may the time fTpayment for a furtherp_?ricElTW—herTTl1—e 
authori—ty of this secticfs invoked, Ee—5<Tension shalT he evidenced by written 
agreement—s_igh-ed by the taxpayer and the_comrnissione_r-,§atEg the amount_of the tax 
with penalty and i_nte_rest, if any,-an“d_p_roviding for the paymen_t g the arifrfitfi iEéEu11rTrE_—_—"—_—_'_—__-—‘ ——_"‘ 

(b) The agreement may contain a confession of judgment for the amount and for 
any xn1pzfiT portion therfilf the agreement contains a confeEoh—of judgmemE 
cmfnfession of judgment must Eovide that the commissioner rnay_enter judgmeht 
against the taxpayer‘ in the district court ofwtheficounty of residentfis shown upon the 
taxpayer_’s_ tax return_fofihe unpaid porth)r1—of the amount specified in the extensE 
agreement.— -_ — -_ _ _— 

(c) The agreement shall provide that it can be terminated, after notice by the 
comnhssiojmar, if providedfi the_taxE1yer prior to Ee_agreemer1—tV\% 
inaccurate or ina)mplete, collection SE thaaxcovered by tfiagreement is in jeopaHy_, 
there is a subsequent change in the ta_xpay_e_r’s financfilfitgndition, the_t2Epayer has 
failedTo—make a payment duehnd—er the agreement, or the taxpayer h-2% failed toE 
m1hT2tt§°_?fl1<3at£@@‘=:9Eaf;rE_%E:7‘=L11_& 

_ _“ 
(d) The notice must be given at least 14 calendar days prior to termination, and 

shallfivgthe a reconmerationfifrom the cofi; 
shmer of whether ternnnatior1—is rTsorE1ble and appropriate under the ciramstances. 
A requgt for reconsideration does not stay co—1lection action beyondfie 14-day notice 
period. If th—e commissioner haEaa1—to~believe that collection of the_tax covered by 
the agre_erne—nt is in jeopard3I,—tlr_e comrr—1issioner 1%? proceed u1Eer—s:3<:—tion 27OC.3_6 E terminate th_e_agreement without regard Q ET4-day period. 

(e) The commissioner may accept other collateral the commissioner considers 
approEiate_to secure satisfacm of the tax liability. The pficipal sum specified in the 
agreement shall bear interest at the—E1te—s.pecified irfiection 27OC70 on all unpgd 
portions there__of E the same_haTbe51_ fully paidor the unpaid portioFt1Te—reof has 
been entered as ajrflg-—rfr‘er1LjThe—~1T1ci,g:me1fiaTlbea7 ir1—terest at the rate specifiecfi 
sTcfion 270C.Z_07 

— 1 *— _ _" — _ 

Q E appears t_o t_h£: commissioner Lat Q tg reported Q th_e taxpayer 
excess o_f E amount actually owing b_y flue taxpayer, E extension agreement Q‘ th_e 
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judgment entered pursuant thereto shall be corrected. If after making the extension 
agreement or entering judgment with_rTpe_c—t thereto, thecommissioner determines that 
the tax aswreported by the taxpayer is less than’_the amount actually due,_tl-m 

cc—>~mrT1ssi_—()11er shall a§s:3 further @_m—£cf;1a1nce.‘@ me provisions?E 
applicable t_o 

£g)_ E authority granted to the commissioner by section addition t_o any 
other authority granted to the commissioner lg law t_o extend Q time p_f payment o_r E time f_o_1_' filing a return mid shall no_t be construed limitation thereof. [270.67, 

subd. 2] 

Subd. 3. OFFER-IN-COMPROMISE AND INSTALLMENT PAYMENT 
PROEITAMT (a) In implementing the authority provided in subdivision Q g in 
sections 8.30 and_16D.l5 to accept_offers of installment payments or offers—i; 
comprom1Taof?x liabilities,”-the comnnssioiiershall prescribe guidelines—for employ- 
ees of the department to determfie whether an ofgmcompromise or an 9:? to r_nal<_e 
in_stm1Ent payments is adequate and should be accepted to resolxg a dispute. In 
prescribing the guidelines, the com_m1—'ssioner sh_al_l develop and publishschedules of 
national ancfiocal al1owan?es designed to provide that tzfiayers entering into_a 
comprom1T§orrTayment agreement have an_adequate maids to provide for basicfing 
expenses. The guidelines must prcWideThat the taxpayer’;ownershifinterest in a 
motor vehfl, to the extent of the valt?allTwed in section 550.37, n_o_t—be 

considered as an_21ss?t; in the chaflseofan offer related tda joint tax liability of spouse_s, E o‘1_’-tWo~rE>r_\Ie—l‘ii<EnT1‘ist_b—e_?:xcluded. T_he guidefies must provide that 
employeesbfufie department shall dete_rmine, on thebasis of the facts and circlfiz 
stances of _e:_ch—taxpayer, Whtfi the use of Wes—chedules7s—?;);3r$riE; and that 
employees must not use the schedulestofia extefi the use wou1_d result in the tTpe§e_r 
not having Eliftehnieafi to provide_fo?basic livfigr-penses.Tl1_e“guidelines must 
i3r’ovide 

“ _ " 
Q an employee 91‘ me department shall _n_<>t reject E offer-in-compromise o_r an 

offer to make installment payments from E low-income taxpayer solely Q th_e basis o_f E amount of E offer;E 
Q) Elf Else o_f an offer—in—compromise which relates only t_o issues o_f liability 

o_f th_e taxpayer: 

£i_) gig offer must n_ot b_e rejected solely because fie commissioner unable to 
locate the taxpayer’s return pr return information _f9r verification o_f th_e liability; a_1_1_d_ 

§i_i2 fie taxpayer shall Lot E required t_o provide an audited, reviewed, pr compiled 
financial statement. 

Q E commissioner shall establish procedures: 
(_l_2 fiat require presentation o_f E. counteroffer pr a written rejection of t_he offer by 

me commissioner the amount offered by t_lE taxpayer an offer-in~compromise or 
a_n offer to make installment payments npt accepted by me commissioner; 

(_2_) f_or an administrative review g any Written rejection g a proposed offer—in— 
compromise _o_r installment agreement made by a taxpayer under section before th_e 
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rejection communicated t_o E tax-payer; 
£3_) that allow a taxpayer t_o request reconsideration g E written rejection o_f gs: 

offer or agreement to th_e commissioner to determine whether E rejection 
reasonable arid appropriate under tlg circumstances; £1 

(4_) Lat provide fo_r notification t_o E taxpayer when an offer-in-compromise lg 
been accepted, an_d issuance o_f certificates pf release pf fly liens imposed under 
section 270C.63 related to tth_e liability which % subject (_)_f gig compromise. 
[270.67, subd. 4] 

EFFECTIVE DATE. section effective August _l_, 2005. 
Sec. 59. [270C.53] COLLECTION; TAXPAYER INABILITY TO PAY. 
Notwithstanding any other provision of law, the commissioner may, based upon 

the inability of a taxpfir to pay a delinfiemafiabiliw, abate tlfial)ilTy_if the 
Epayer agre_es to performfinanpensated publT service work for—a state agency; 
political subdivigon or public corporation of this state, or a nfioroifijtlucationaf 
medical, or social serxfice agency. The Depart_m$of Corrections shall administer the 
work profiam. No benefits underfltpter 176 or 2-6-8 shall be avfizfiale, but a clahn 
authorized under—section 3.739 may be maEy~t—heTaxEer._’I‘he state magrndt enter 
into any agreement that has th;I)T11E)sc:?<;1'_1‘e§11ts in the —d:fi>lz?mE1TcTpub1ic 
Tnplgfies by a de1ifien—t_ta_xpayer undertlfi section._’l"l1? state must certify to the 
appropriate-barflgaining agent or employees, as_applicab1e:_that—tl1—e V3 perfor1n?db—y 
a delinquent taxpayer will n—ot result in the displacemcfi employed 
workers or layoff from a-s1_1bs_tantT11l'y_eq_ui\Eent position, including partial displace- 
ment such zwfiuctiaiin hours of nonovertime work, wages, or other employment 
EEfit—s.'f27‘0.07, subd. 3, clause—(e)]

" 
EFFECTIVE DATE. section effective August L 2005. 
Sec. 60. [270C.54] COLLECTION OF FINANCIAL INSTITUTION FEES. 

« _'I_‘lE commissioner shall collect from a taxpayer ar1_y collection fees o_r costs 
charged by financial institutions anti incurred Q t_hE commissioner. [270.063, subd. 3] 

EFFECTIVE DATE. This section effective August L 2005. 
See. 61. [270C.545] FEDERAL TAX REFUND OFFSET FEES; TIME 

LIIVIIT FOR SUBMITTING CLAIl\/IS FOR OFFSET. 
For fees charged by the Department of the Treasury of the United States for the 

offsefof tax reffiufthat are deducEd—ffom the reffifinounts rer%d_to th—e 
comm1?sioner, tlgunpaid d7el3—ts?f the taxpayers \rv—hose refunds are being offset? 
satisfy the debtsfafe reducecmr b_y ‘Eh? actual amount of the refundfiyments receiva 
by the E)-mFsic>—ner. NotwiItEta_I_1Iiir1—g any other provi-SE1 of law to the contrary, a 
aaifffor the offset of a federal tax refuncmnust be subn1ittedT()t1i—el)_e;->Ia‘ftrnent of the 

cfthe United States within ten years Ker the date dffie assessment 3 E13 
t_2E<_ owedfi taxpayer whose refum t_o t_c_>-safify—_tl1;e_ 5% [27(f06—i<S, 
subd. 4] 

EFFECTIVE DATE. section effective August 11 2005. 
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Sec. 62. [270C.56] PERSONAL LIABILITY. 
Subdivision LIABILITY IMPOSED. A person who, either singly gr jointly 

with others, h_as me control 95 supervision pf_, gr responsibility E filing returns p_r 
reports, paying taxes, gr collecting E withholding and remitting taxes afii whp fa_il_s tg 
do so, or a person who is liable under E other laxfis liable _fo_r E payment o_f taxes, 
penalties, a_n_d interest arising under chapters _22—E_2—9-6A, 297F, 297A, £19 297G, g 
sections 290.92 31 297E.02. 

Subd. 2. PERSON DEFINED. The % “person” includes, but not limitedQ 
a cor-ESRSH, estate, trust, organizaticm,-_ or association, whether organized fig profit _o_r 
not, an officer or director of a corporatibn, a member of a partnership, an employee, 
mird party (inauding, bufi1o_t limited to, a financial ins_titution, lender, o—r_surety), and 
ariyriotlfrindividrlal pr en_tity7‘Pe1'son”~clbes not include an unpaid, volunteer member a board of trustees or directors of arI_org_anization eirempt from taxation under 
s_ec-t-ioT90D5, if the Inember is s(fely_serving in an honorary capacity, does not 
participate in the_dE-to-day or financial operatiofi o_f the organization, andhasho 
actual knowledge o_f the failure t_o file returns o_r remit—ta;es. 

1 — H 
Subd. 3. PROCEDURE FOR ASSESSMENT. The commissioner may assess 

liability for_the taxes described in subdivision 1 agains_t a person liab1eTncler this 
section. Th—e gsessment mizay be based upon information available to the commissiofi 
E must Ermade within E prgcribed period g limitations fig asse_ssi_n-g the underlying 
tax, or within one year after the date of an order assessing underlying if, whichever 
p?rio—<I expires_E1t?Afi>1mTr —asses_sifi personal liability under thTs section is 

reviewable undel§e-dti5n270C.35 and is appealable to Tax Court. 
—_ _ 

If a person has been assessed under this section for an amount for a given period 
5131 the_time for appeal has expired or HER has beeffiinal deteiiniiiation that the 
perscFism3le,_co1lection_a—ction is notst:a1yc§;Ws1Wttt)_s?tic>n 270C.33, Sllbtfisfi 
5, for subsequent assessments of_ad—d—itional amounts fo?the same person for the same " —— ”“ 

Sullct RIGHT OF CONTRIBUTION. A_ person who has paid all or part of a 
liability assessed under this section has a cause of acfionfiifi oT1erhabIe_persons 
to recover the amount pzfi in excesshof that persons share of the liability. A claim for 
r_ecovery offimtributiofiaybe 1nade~5n—ly'in a proceeding v—v_hi_cE is separatefrom,E 
cannot be-joined o_r cor%d_ated with,jn_ administrative or judicial proceedingTr 
investiga_tion involving EIE com1nissione—i7’s administration—_or enforcement of this- 

section. An order assessing liability under this section againstthe person from_whWn 
contribution being sought is n_ot a prereqlfite for bringing arTction for recovery of 
contribution, noTis t_h_e issuance Tof an order binding on die court_ih which tlfi 
proceeding is bTrought. The court can dEei'II—u‘—ma whether eE:h—persc?n-w(T.1ld be have 
under this sc§:tion and thahare ofliability. The comrnissioI?& cannot be made_a party 
to 2_1n_3:p‘oceeding—for-nacove1‘y_ of contrib_uHon, nor is a determina_tion in such a 
proceeding binding o—n— the commiss_ioner for the purpdse—of_administering orenfieing 
Es section. E acti_oT1—£r contribution afiseswhen th_e fability under section 
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paid ful_l, E E liability o_f t_hE person seeking contribution ha_s been determinedQ 
agreement between th_e Commissioner 31 such person El paid, £1 must be brought 
within E time period prescribed section 541.05. [270.101] 

'EFFECTIVE DATE. section effective August L 2005. 
See. 63. [270C.57] SUCCESSOR LIABILITY OF BUSINESSES. 
Subdivision DEFINITIONS. (1) E following terms used section have 

the following meanings. 

(b) “Successor” means a person who directly or indirectly purchases, acquires, is 
gifterror succeeds to the business or st?k of goodsof any person quitting, selling, (E 
otheiwiga disposing_o_f—a business—or stoclzgof good§S1§:cessor does not inc1ude—a 
personal representative 61- beneficiary of an estate, a trustee in bankF1)tc—y,_a debtor in 
possession, a receiver, a_secured partyfé mortgagee: E assignee pf rents, o_r_a_ny other 
lienholder. 

(_c) “Person” means 31 individual, partnership, corporation, sole propiietorship, 
joint Venture, limited liability company, g fly other type o_f business entity or 
association. 

Q “Withhold” means setting aside money o_r dealing with t_h3 payment o_f 
consideration a manner that denies it transferring business the benefit o_f E transfer E Q amount equal t_o E sales afl withholding ti: liability o_f th_e transferring 
business. 

(e) “Purchase price” means the consideration paid or to be paid for the transfer by 
the successor to the transfeirimfiausiness, and in‘(:_lu<Es71rnc>f1n—tsEid—for tangilie 
fiperty or inElngi_bles such as leases, llCfl1TCS, or goodwill. PurEa_se—price also 
includes Ebts assumed or—fo1§iven by the successor, or real or personal property 
conveyed p_r t_o be conveyed b_y E sficehsgnr to the tran§eH1g_business. 
Q “Arm’s-length transaction” means a transfer for adequate consideration 

between independent parties both acting their own best interests. I_f E partiesE 
related Q each other, a rebuttable presumption arises E the transaction not Q am1’s 
length. 

(g) “Transfer” means every mode, direct or indirect, absolute or conditional, 
volurfiry or involuntary, of disposing of or parting with a business or ;n interest in a 
business, o_r‘ a stock of goods, whether_by_gift or fomiqnws-ideration. Trzmsfer includes 
a change inthe type (E business entity or_therTa17r1—eE the business, where one business 
is disconthuned amzfiiew one started.Tra—11sfer alsarfiudes the acquisitiT by a new 
c—o1poration of E? zfiéficfit prior business ifirchange ft; the stock of—tI1eE 
co1*poration.'_1"rEsfer does_not include an assfgnment fort—he—berEof—cR3?litcT, 
foreclosure or enforcerr-1eToEmortgage,_assignment of 17ents,—secufity inte_rest or lien, 
sag E disp$ition a banhrdptcy proceeding, o_r £1; o_r disposition by 5 receive}:- 

Q) “Transfer bulk” means a transfer, other than Q ordinary .course o_f the 
transferor’s trade E business, of more than one-half o_f Q fire property o_f :1 business 

New language is indicated by underline, deletions by striléeeut-.



1397 LAWS of MINNESOTA for 2005 Ch. 151, Art. 1 

at all locations combined, as measured by th_e value _o_f_ the property at th_e time of me 
Eansfer‘. 

ha 

Subd. 2. BULK TRANSFERS; LIABILITY OF SUCCESSOR; LIEN. (a) 
Wher1_eT/e_r a—_ business transfers in bulk to a successor the business assets, andg 
enforceable_lien for unpaid sales an<l_wi_thholding taxeswlias been filed agaigtfi 
business by tl1_e:'coIiunissioner und$section 27OC.63, at l_Etmiay?before takmg 
possessio}To_f—the assets or paying the purchase p1ice,the successor shall notify the 
commissioner ofihe transfer and thefirns and conditionsfielated to it. The-notice must 
include the tax—id?ntification—rEn$er’o-fiheflansferring business._ITa_r7.greemeE) 
transfer has—b’een entered into, this notice requirement only applies: (1) if a HQ 
described—und_e_1Tiis paragra1Th—ha?b'een filed prior to ye d_:_1_?o_f the agregnemgprm 
if the date of the—t_ransfer is morTgi—a_11_3—()Ta_y—s_2Tf—te_17 the date of th—e agreement, ancl—a 

(b) If the successor to give the notice required in paragraph (a), the successor 
is liable £7»-'éfiy unpaid sales £f_d—vHt_h_l_1—5lding taxes, interest, arg penalfisfie from the 
transferrmgfilsiness t_o the extent of the purchase price. If the successor fiovides tE 
notice required paragraph (a) anrlmithin Q9 days a_f@Eceipt of the notice, E 
commissioner notifies the suceesyr that tax liabilities exist in addition to those 
included on me E gr Iii are % arfivvifiiolding E rfinsdue but not fi__le_d_, the 
successor—i_s, in addition to bfi; liab1e_f”or the amounts included on—the—lia liable Er 
all other urgohtested salesand withholdfig Eros, interest, and peruiltg FE 
Emmissionefs notice transferring business to the—e)?tent of the E1rchasepr§ 
if the successor pays the purchase price or takes p_os_session of_the— assets without 
wifiolding a_n_cl the liability to the commissioner. TH: §cce_ssH is liable 
whether the purchase @is paid ornthbefiassets are transfe—rred prior to or after 

from the commissi~orEr—.—T-he Emn1is:sio11_c-:17 may also not_itWhe_su:ceW)r 
that there are?riTsal—es or withholdingfii liabilities or ME dtgffirithetransferrlng 
E.ls_ir1c*Tsot—l1o31'—t_har—1_tiiaiabilities included on the lien, and ofthe currefi balance due _ ——" ___ _____ * 1 Z_ 
Q If, based upon the information available, the commissioner determines that a 

transfer Was not at arm’s length or was a gift, the successors liability under this sewion 
equals tlie—\I2We—ofil;Jassets tran7_‘err7eET7oTpurposes of imposing the li7ab—ility, the 
value oi-tl1e_pro‘pe_rt)71‘ansferred is presumed, sub_ect toiebuttal, to equal the unpfd 
sales aiwvithholding taxes, interest, gig penalties QLEE transferring business. 

(cl) £n_ th_e ise _o_f a resulting successor liability under section, return 

of the gifted property by tlfi donee t_o Ere donor releases fire donee’s successor liability. 

(e) A successor who complies with the requirements of paragraphs (a) and (b) is 
not 11381? for fly afassments of sahasjnd withholding. taxes of thc=,—t1'e1ns—i“&¥1'-ng 

F.-1_sir—1T:ss_~ @ @ the commissiaier p1‘ovid—e>s. notice to the successor under paragraph 
(b), except for taxes assessed on returns filed to E5fi$1y with the notice. If the 
5-‘I1‘lII'liSSlO1’lt‘3l'— to provide thenotice and—tlE 23-day periodeipi-ré, the success?)-r 
is not liable for anysales and withholdingfiicegof the transferring busing other than 
§1o_Teinc1ud7cF6Fhe lieri“ 

“ — ”' 
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Subd. 3. ASSESSMENT ABATEMENT; REVIEW. The commissioner may 
assess liability under this section within the time PICSCHEI for collectingfie 
underlying sales and wTthholding taxes, int_<e?est,7ld penalties. The assessment: 
presumed tofivtf, and the burden is upon the suficbessor to shovI—it is incorrect o_r 
invalid. AI—1_0?i6I‘ asse§rlfiuccessor_liability—is reviewable_ administratively under 
section 275035 and is appealable to Tax Court u_nder chapter 271. The commissioner 
may abate an assess_mEnt if the succ?sEs failure to give the no—tic;r—eE1ired under this 
sec—ti0n is d_1fe to reasonabTeEuse. The procedur‘a‘l_andappE1l provisions undgsgztfi 
270C.34_ $5137 to abatement reqlgsts under thisT1bdivision. Collection remedies 
available against_the transferring business are afifiable against E successor from th_e 
date of assessmel?o_f successor liability. 

—' 

Subd. DISCLOSURE. Notification by th_e commissioner tg file successor 
under subdivision 

_2_3 
paragraph Q t_h_at t_llc_: transferring business owes sales agl 

withholding taxes, interest, an_d penalties Q E returns Lat are dB o_r £l_1_a_t there are 
n_o outstanding liabilities 95 returns other E _tlle_ liabilities included Q E E pr p_f 
the current balance d_ue to satisfy E E pit a disclosure violation under chapter 
270B. [270.102] 

EFFECTIVE DATE. This section effective August _l_, 2005. 
See. 64. [270C.58] LIABILITY OF TRANSFEREES AND FI])UCIARIES. 
Subdivision 1. TRANSFEREES AND FIDUCIARIES. The amounts of the 

following liabiliti3 are, except as otherwise provided in subcWsion 3_, assgssed: 
collected, and paid Ehe same_manner and subject to_ the same provisions and 
limitationsaTa —cle—ficienc§_in a tax imposedE chapter gficluding a_rly_ provisifi 
of law for the_col1ection of taxes: 

Q2 Elf liability, at Q gr equity, o_f :1 transferee g property p_f a taxpayerQ 
t_a_§_ 95 overpayment o_f a refund, including interest, additional amounts, and additions 
to the tax or overpayment provided by lay imposed upon E taxpayer by chapter E) 
o—r provided for in chapter 290A; arfi 

.g2_) t_he liability o_f a fiduciary under subdivision E fir me payment o_f't21_x fromE 
estate o_f Q taxpayer. The liability _rn_ay reflect file amount o_f tfi shown 9 the return 
or any deficiency in tax. [289A.31, subd. 3] 

Subd. 2. TAX AS A PERSONAL DEBT OF A FIDUCIARY. A tax imposed by 
chapter 2903nd an overpayment of a refund provided for in chapter ZEOTA, and interest 
and penEe—s.,_is—a personal debt_o_f the taxpayer fro—rrT me time the 1iabili—ty arises, 
regardless of when the time fE‘_dis?ha_rg—ing the liabilfi lypg/merfoccurs. The debt 
is, in the ca_s—e_of—t_lleE:r~s'on‘a17epresentative c}‘the estateof a decedent and mm: $5 
6? z§ly—rldFcTu§ :7: of the individual in theTnEvldua1’s?rficla1 or fldu‘cTu§ «E;-¢iElE 
allyfimless the i-rmvfiuafhas voluntaHl}I—clistributed the assets Rld in that capacity 
without reserfilg sufficientagets to pay the tax, interesfand penahfisjn-Wlich event 
Q, individual i_s personally li_al&i<'ll_‘—tlj'deEency. [2sK31, subd. I] 

A

’ 

Subd. 3. TIME LIMIT FOR ASSESSMENT AND COLLECTION FOR 
TRA‘1~Tsfi:1TEE OR FIDUCIARY. 313 period gr limitation f_o; assessment fllg 
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collection pf arg liability o_f z_1 transferee g fiduciary § follows: 
(1) In the case of the liability of an initial transferee of the property of the 

taxpa;Te1',—t-l1e_tax-‘maybe as—sessed Wltlll—l’l E1e7e_a1Tafter the exphaadn of the perhi-odof 
li1nitation_ofas—s¢§s_r—n<;t against the tax;TayefilEEx_r_nay be col1e_cted by actio—ri 
brought wifiin o_ne yin after the eiqairation of £e—per1'—o§d___()_f_1in~fiation for £?st:?n_g 
of an acdofigainst the M5. 

(_2_) E the § o_f fie liability o_f E transferee pf a transferee o_f the property 9f 
the taxpayer',_the tax may be assessed within one @ af_ter th_<=. expiratioh_c>f fie period 
gflinlitation 'r'cT1- Eessment against the preceding transferee, by 91_1l_y if within 3_—1_/g 
years a_ft_er E expiration o_f the pe—riod of limitation for assessment against t_h_e 

taxpayer. The tax ll be collected lly_ action brought_within E E after th_e 

expiration§_fthe—period o_f_limitation f_o_r tlg starting o_f Q action against E12 preceding 
transferee, but_dnly if within four years after th_e expiration of the period of limitation 
for bringingjinfia-ct_io_n againstfie taxpaye-r;—— except in b<§ore_the expifation pf Q3 
{Tried of lirmtation for the a—ssessment of tlg liability of tl1<=,—transferee 2_1 court 

proceedhig E th_e collecti$o_f t_l_1_e ta_x g liability has @ b_t:._gu_—nagainst the taxpayer 
or last preceding transferee, liability 9_f die transferee expires gs; year after the return 

pf execution th_e court proceeding gfi E period _o_f limitation for collection by 
action expire E year after the liability assessed. 

Q)_ In the egg o_f E liability of a fiduciary, th_e tfl may be assessed up to one year 
after thehability Q n_ot later-than the expirationmheperiod roFE6fiéEoTr 
Etai-for which E liability amTs,wlii_cE/er later, afimay be collected by actig 
brougl1t_vvithin gpe yir assessment. 

: _ _ ~w— 
Q in th_e purposes o_f subdivision, if t_h_e taxpayer is deceased, or in the case 

o_f a corporation, Es ended existence, the period of limitati_on for asses 
sm§it—a—ga_irE—t 

the taxpayer will be the period that would be in effect had de—at_h or termination of 
existence Ltmufiecr —_ ~— _ —_ — _ 

Q used subdivision, th_e term “transferee” includes heir, legatee, devisee, 

arid distributee. [289A.38, subd. 13] 

EFFECTIVE DATE. section effective August l_, 2005. 

See. 65. [270C.585] TRANSFEREE LIABILITY FOR ESTATE TAX. 
The personal representative and person to whom property that is subject to 

chapter Zfl transf—e_r17ed, other tlfl a bona fide pur<Ea_se—r:mo1tgagee, 
pr lessee, personally li_al3l_e fir E t_ax_, its payment,Tothe extent of the value 
o_f th_e property a_t th_e time o_f th_e transfer. Personal liability—i_o- does mg Qend to 
subsequent transferees lg fide purchasers, mortgagees, ggfifi [289A.3T, 
subd. 6] 

EFFECTIVE DATE. This section effective August L 2005. 
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See. 66. [270C.59] LIABILITY OF THIRD PARTIES PAYING OR PRO- 
VIDING FOR WAGES. 

(a) For purposes of section 290.92, if a lender, surety, or other person, who is not 
an erfpldyer with respect to an employeedr group of empldyees, pays wagcmjdifiecfi 
t—c;such an emfidyee or gr6i1p_of employees, emplofid by one or He employers, or E Eaggit on behalf“ of such_employee qr employees,_s1@lr;1der,—surety, E othe_r 
fiarson shall- be liable Q-the commissioner a E equal £9 E taxes required t_o E 
deducted an_d withheld from such wages such employer. 

(b) If a lender, surety, E‘ other person supplies funds to or for the account of an 
empl§er_f6r the specific purpose of paying wages of the ernpldycg cfsuch emplgya 
with actual_noTce or knowledge tfit such employer (Has not intend_tc>__on"— will not be E to make timeE payment orideposfipf the amomi-t_sEtax req1Ere_d Wsafi 
55697 to be deducted’ and withheld by such fiployer frorrfsrfir wages, srfh lender, 
surety, 3 &her personnsfirll be liable_13c=,_rsr:_»,r1ally to the co1m—ni—ssioner in mm equal 
to the ta§es which are ncfpfiicfiver to the commiss§)rEr by such employerix/ith—re$e_ct 
:_9§_E‘2_~v"ages- 

"E—__— __ .— 
(c) For purposes of this section, a person shall be deemed for purposes of a 

particriarptransaction toliagrctual notice or knovHed—__ge_of any fact fr—on1 the time such 
fact is brought to the afierfifn of the indivifial 
Want from theTirn—e such fact Ema have been brought to_§1ch individual’s_a_tt<§1tE 
if theTr'son‘ lmTe)E:isT due diligencTA person —exEses due diligence by 
maintaining reasbnable routines_for communi_cating significant infifmation to tE 
person conducting the transaction am there is reasonable compliance with the routines—. 
Due diligence does—not require aKindividr_1_al acting for the person_to‘c;nmunicate 
in_f6rmation unlcxsuar commun_ication is part of the—indKIidual’s re_gular duties or 
unless the individual_lEs reason to know_oEe_traTaction and that the tramsmirm 
would ‘_:_materially aff—e<:ted Q fie informatigi — _—— 

‘ 

(cl) Any amounts paid to the commissioner pursuant to this section shall be 
credited @ liability §r—gE”en3;T1oyer. [29o.92, subd. 22] " ‘_ "“ _ 

EFFECTIVE DATE. section effective August L 2005. 
See. 67. [270C.61] LEGAL ACTION; CONFESSION OF JUDGNLENT. 
Subdivision 1. LEGAL ACTION. (a) In addition to all other methods authorized 

by law for the calection of tax, if any—ta; payable 123% commissioner or to the 
d_epar7tIne—r1t,i1icluding penaEies_a_r1cl_irE5est—thereon, is —n_ot—paid within 60 day? item 
is required by law to be paid, tlgcommissioner may— pE:eeT under thfi sfifdigrf 
Within five—}IaarTaf-ter'?re date Eassessment of mrmx or at any time amen filed under 
sectionfi)C—3.6:3is—ehfcE<e.'ar—bl-e:,—c>r‘, if the actia1~is‘t7‘ene7v?efic_eWud@ent, at 
any time before the judgment’s apirzfim, the cT)mI‘nissioner_ may bring an action 13 
c_o—ur'§g_ainst the Frson liable for the payment or collection ofThe—tax, in me name 3' 
the state, for E recovery of th—e_taT and interest and penalties 
fie_acti—on_m2F be commeE:eTby—thmJmn1issiomer in the same—rI1zn1ner as any other 
e_i-E action.?_ —— _-_ _——I 

(b) The commissioner may also serve the summons and complaint by mailing a 
copyTp £e_taxpayer’s @ kiiavrmdress fl—certified maT.—Service by cgtified@ 
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i_s complete when mailed acceptable form Q13 United States Postal Service g 
with the central m_ail system Q th_e state 9_f Minnesota. [270.68, subd. 1] 

Subd. 2. COURT-ORDERED RETURNS. In addition to other remedies that 
may l_)—e_aTaiEble, the commissioner may bring an adtion in equi_ty_b—y_the state agafist 
Ta3(paye1' for an ii1j_unction ordering_tli_etaxpayE to file a_complete—a1—1d_pfier return 
or amendecfietiirn. The district courts-ofthis state lTave_j—urisdiction org the actioiig 
disobedience of an—irTjunction issued—L1nd€rTs—§1bdivision wilfbgrfiiished as_§ 
contempt of district court. The action may be Eo—mmenced by @—con_nnissioner mine 
same mander § any othefcfl action. [28?A.36, subd. 3, clause (3)] 

Subd. 3. PROSECUTING AUTHORITY. '_l“l1_e commissioner E request the 
county attorhey Q th_e attorney general t_o conduct th_e proceedings 93 behalf o_f th_e 
state. [270.68, subd. 1, paragraph (c)] 

Subd. APPEALS. Either party 53 an action Q a judgment fig t_l§e_ recovery o_f 
E11 taxes, interest, gr penalties under subdivision 1 E appeal tlf judgment as 
other cases. [270.68, subd. 2] 

Subd. 5. TAX PRESUMED VALID. The t_a§_, § assessed by the commissioner, 
with any pehalties included therein, illfi presumed to be_\/2E1 and correctly 
dtgnn-ined and assessed, and the burden shall be upon Thefltaxpayerhfi show 
inco1'rectnessbr invalidity. 1mtate—rnent fie confissflier showing—theE>unt 
pf th_e ta_)_(_ E_penalties a_s determined gr assessed b_y tl1_e commissioner, i_sa—dn1issib1e 

E evidence and shall establish prima facie the facts gt forth therein. [270.68, subd. 3] 
Subd. 6. CONFESSION OF JUDGMENT. (a) The commissioner may, within 

3-1/2 years Eiter argr return is filed, notwithstanding—st=,<E<§n 541.09, enter jdtfi-ment on 
E37coT=.ssi'5Fof judgment_contained in the return after ten days’ notice served up$ 
Etaxpayer by@ at th_e address shownfidie shall be 
b_y the court administrator of district court_upon the filfiof a photoc5pfiy_o-r similar 
reprdcluction of that part of the return containing the_confessi(_)r1 bf judgment al—ong with 

a statement 5fWe‘c_o_m1TiEoner or an agent _tE1t the tax has not been paidfie 
commissioneTnTay prescribe the words for the:co1T§ssi—on?f j11—dgr11e—I1t ?tEnie—nt 
contained on @Teturn. 

—— — _ - 
(b) Notwithstanding any other provision of the law to the contrary, the comn1is— 

sioneT?nay, within five ye}? after a written aEe?neT1—tis—si§ed by the Efpayer and 
the corfiiissioner under-E: fivisions of section 27_0C.52, si1bdi—\/ision 2, errar 
j—1idgment on th_e confessionTf judgment confained within the agreement after ta) days’ 
notice served _u_pfl1 tile taxpfier at th_e address shown the—21greement. Smjudgment 
S1‘i1_l be entered by tfi court administrator of district_c:bun upon t_i_1E filing of the 
agreement or a certified copy thereof along with a statement of the commissionerbrgi 
.'<‘_g_‘E1Lt M m_6_E ‘BE E13 1332 BEE [270-@5'°‘L 41 H _ __ 

EFFECTIVE DATE. section effective August 5 2005. 
Sec. 68. [270C.62] DATE OF ASSESSMENT; DEFINITION. 
E purposes o_f taxes, th_e term “date of assessment” means E date 2_1 liability 

reported on 3. return was entered into the records o_f the commissioner E‘ E date a 
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return should have been filed, whichever is later; or, in the case of taxes assessed by 
the commissione-r,_“<E cfassessment” mean—s—theEit€ofihe'<;der 2wsTssing taxesor 
date of the return made bythe commissioner; or} tlTcEe—o_f afinended retuhrfiled WEE Epayer, the asgsfient date is the d—ate_z1—(l.diEal_liE3i1ity reported om 
gtur, if any, wagntered into tl'mTa5rd§ofTe commissioner; or, in the cas?ofi1 
check fionftafiayer that isTshohored andr—es—1Es in an erroneousTefE1cfiefggi7en 
t_o me taxpayer, r'en1itta?c;e—of the checkfileemed EE E assessment an_d me 3% 
of assessment” is the date tfiehheck was— received by the commissioner. [270.65] 

EFFECTIVE DATE. section effective for assessments made Q o_r after 
August L 2005. 

- ‘Sec. 69. [270C.63] LIEN FOR TAXES. 
Subdivision 1. CREATION OF LIEN. Tax, and interest and penalties imposed 

with respect theret_o, including any recording fg sT1iff fees, cfiourt costs that may Em, shall become a lien ufi all the piwrty withfi1i?stWe:-b()t—hFeal& 
personal,Tthe personliable for thepafient or collection oifire tax, e)m—ept fipefiyfl 
exempt fifiubdivision 8, fmnfind after the date of asse_ssIn~ent‘of the tax. 

Subd. 2. FILING ‘OF LIENS NECESSARY FOR ENFORCEABILITY 
AG[INS—'I‘ _CERTA]N PERSONS. The lien imposed by subdivision 1 is not 
enforceable against any purchaser, morgaugefiledgee, holder‘ of a Uniform Comm’; 
cial Code security irgest, mechanic’s lienor, or judgment lienaeditor whose interest 
hfi been duly perfected or is a conveyance (F interest enfied to protection against 
jFdg;ents$d attachments_ui1der section 367.34 or under any other applicable 
provisions omate law, until a notice of lien has been f_iled by thcmbmrriissioner in the 
office of the_cE1Ft}T3corTr—of the c<)—u11tT/i1?w—l1iTrtE1'cJ_1')c3—1‘ty is situated, or E th—e 
c_%e g_p$ona1 property t__h_e_:Office 2° t_—h_e SecretaTy o_f ga_te_. 

_ _ _ ‘- 
Subd. 3. METHOD OF FILING. Notices of liens, and lien releases, transcrip- 

tions, and refiewals, in a form prescribed by the comn1issi<?:1‘,—may be filed with the
_ 

county recorder or the secretary of state E mail, personal deliE,3rby—e:leWohic 
transmission by t1Ee?o_mn1issioner_ormi§e_11t of the department into th_e cdmputerized 
filing system_o_fW: secretary of sLEe.— The sec7eEy of state shalTra_nsmit the notice 
electronically-tome office of Eefifnfiecorder, if F1a_t—i_s._t1?r>'lace of filing, in the 
county or courfiesshown on—th—e_computer entry. The officerjiefiier the c—c)—u1_1-ty 
recorder—o_r E secretary o_fitat€, shall endorse an_c-lfiidex a printout of E n<)t:1—'ce E same manner as if the notice had been mailed or delivered. 

Subd. 4. ENTRY OF INFORMATION INTO CENTRAL DATABASE. 
County recorders and the secretary of state shall enter information relative to lien 
notices, transcriptiE,?e'newals, and—re_lea_sesTlecm‘ their offices into the c_enTr.ed 
database of the secretary of statewor noticesfld_e1%)nica]1y \& HE county 
recorders,_thedate and time_of receipfif the notic§id county record¢:r:’sfi—l? number, 
and for no%3Ee—de1e*ctr_ori—ica1ly withtlri—e secreta13Tof state, the secreta7 of state’s 
Ewing infornmm, must be ente;:d Wthe filing o—ff1cer ingthe centraldatabase 
before the close of the working day followi1fi—thWay of the ori-firfi data entry by the 
departrfiit. 

—~— K‘ —__———?~—::__— 
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Subd. 5. CONFORMITY WITH FEDERAL LIEN REGISTRATION ACT. 
The in indexing of all notices must be in accordance with the filing and 
indexiiig of—n—o—tices of fed?ra1_1iens, certifi-catehs-p_f_~release, Ed re?L:-d—noti_c;1n-de—r 
section 277.483. 

*- 

Subd. 6. PAYMENT OF RECORDING FEES. Notwithstanding any other law 
to th%it1_'ary, the department is exempt from payment of fees when a lien, lien 
r_enewal, or lien ti'a—nscription is offered for re_c-(filing. The rec—ordHg fees mfius-EE 
along wimt—here1ease fee at‘ the end Ethe month inuwhich the r—eh=:ase ofiinfi 
§c—(§deTd,_lftTreceipt o_fi n§JrIfii1)I—fli1t?m5t from a c_ounty recogler or the secretary 
of state. Tgdepartment shall add the recordiiigfees to the de1inquent—ta3fiiability of 
thetiaxpzym. Notwithstah—clirTg_-gay-other law toTl£_ccFtraiy, the fee-for o_r 

Eording a ngtig o_f li_en_, or li_eEelease, t?isc_ription, or renevfi
— 

Subd. 7. APPROPRIATION. There appropriated to the commissioner a_n 
amount representing the cost of payment of recording fees to th€c_ounty recorders and 
the secretary of stateTh:u>mmissioner shall liq a §e~1§ar~aTte_accounting of E cos_ts 
a-E of payments for Tecording fees rernifid by taxpayers, and make the ME 
5§;3i1&;1e t_o the 1eg1,i—slature upon r_e_quest. 

_~ — : 
Subd. 8. EXEMPT PROPERTY. The lien imposed on personal property -by this 

section, eveT1 though properly filed, is iHe1Torceab1e: (1_) against a purchase;wTh 
respect to—t7ahgible personal property plnaiased at retail in_the ordinary course of_th—e 
se1ler’s Trade or business, unless at the time of“ purchase the purchaser intencEE 
purchase to orT{-nows fie purchase7vill-hihTr, he-vade, or defe—at the collection of a ta—x; 
o_r (_2_) agsfngthe personal property_li_sted as exempt sections_550.37, SSOESTE 
550.39. 

Subd. 9. PERIOD OF LIMITATIONS. The lien imposed by this section shall, 
notwitlistanding any other provision of law to—tE he-orltraiy, be e_n_f(;c‘eable from the 
time the lien arisesfand for ten years f17dnfih;d?e of filing th_e notice of lien-,-Tvvghfii 
E@§_—eg?_1 blTl£_cFmEission~<;v;it_lE1—i’iye.y;aTs Etefih? fie of assesysrj:-ht of the 
tax gr final administrative or judicial deteiEh1a%ncEeEs§ment. A notice oTlE Fed iffone county E be_transcribed to any other_c<E1ty within ten_years afErF1e 
d_zEo~fiIs_Tiling, but the tanscription shHln—ot extend the period during whichTelEi 
is_enI’ofcleable. Aflnoae of lien ma)/The Femewed by_the commissioner befaefie 
expiration of the—ten-year ;EriTfcHi additional tenyeafi The taxpayer must re_ce§ 
written noti_ce—(7f the renewal. 

— _ -— - 
Subd. ENFORCEABILITY OF LIEN. T_he E imposed b_y section 

shall bl: enforceable by leg as authorized section 270C.67, pr b_y judgmentE 
foreclosure as authorized chapter 

Subd. NOTICE OF MORTGAGE FORECLOSURE OR CONTRACT 
TERMINATION. I_n the case of a mortgage foreclosure upon real property com- 
menced under chapter?80fir_a termination of contract of sal:)f real property 
commenced under sectiF55_9-.2_1, if the commissioner haffifi a_lieF11nder this 
section before the foreclosure sale or date of termination, notice of the mortgage 
foreclosure 3‘ termination of contract—o_f sale shall E mailed E t_l§ co_m—rfn-rssioner not 
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less than 25 days prior to the foreclosure sale or date of termination. Provided, notice Edfl SE ,§%1";EuE1tTa fftfiéf 
30 days or les;prr'—c»r to the forecTosu_re—s-a1e_ofiiate of tern1inatic)—n.fi 

Eti—ce must Erma Thefifllcfing in_formation: (l)‘the_rrarT Ed address offi 
taxpayer; (2) a copy? the notice of mortgage?)rQos11—r?or_ct)ntract fo1v—de:e—d 

cancellatioE(§) a copy_o-f.t—he lien ffed by the commissioner;_(4) the tota—l_unfi 
balance of theTn(;rtg¢Te E cdntrefi f<T1eed;—(§) a legal descript?11—(;f-tl?e_property; 
gig (_6) 53% market LEE o_f th_e fi6per-ty. “ ‘ __ 

Subd. 12. FILING ENTITLEMENT. Execution of notices of liens or of other 
notic§~aff<;ing state tax liens by the original‘ or'__facsinri1e_si<gTtu—rle—()f the 
commissioner entit—17c‘s-uthar tdbe filer? and no otlgr attestation, certificatiarfa 
acknowledgment is transmission of noticg 
under subdivision_§ constitutegxecution. 

_—- — 
Subd. LIEN SEARCH FEES. Upon request of any person, the filing officer 

shall issue a certificate showing whether there is recoraetfin that filing office, on the 
%:_and hour stated in the certificate, any n_otice of lien oTc%fi‘cate or 355$ 
aEcti—ng afien filed_on_& after‘ ten yea? before the‘ date of the search catificate, 
naming a~p;r'ti?laTp7e‘r's_<)_n,—:1rEi\/—ir'1'gfidate and—hoFr_-o_fTi1Fg of each notice or 
certificate naming the personjlrhe fee fog Ef§:ateWz1ll—l3eaTpr(3vid?dby sectitm 
336.9~525 or 3511?, subdivisH1,_c1Zu‘sE§ (3). Upon EE;Ee's?, Ere filing officer shall 
furnish a copy of any notice of staE lien, orn—c>tice or certificateaffecting a stateliTr1, 
for a fee fit)-<:_enFper' £7 — — T — " T”— 

Subd. 14. LIMITATION FOR HOMESTEAD PROPERTY. A lien imposed 
under_tlTis_seEion upon property defined as homestead property in sect5nEl0.0l and 
510.02Tnay not be enforced against homestead property by levy under secfl 
270C.67:E b_y~judgment lien foreclosure under chapter 550-, firnotwithstanding 
section 51507? is‘ enforceable against the proceeds from ESE, conveyance, or 
transfer o_f th_e ho_mestead. 

_- —— *1 1 _ 
Subd. 15. ERRONEOUS LIENS. After the filing of a notice of lien under this 

section on th—eproperty or rights to property of?person,the_ person r—rTayTrppea1tofi 
comnrissi_c>r—17e_r, in the for1—n and atThe time prescribed by tH=,_commiss—i.on—er, allegfigfi 
error in the filirfi oTtlfi:1T§1cl_ re—c111e§;E1g its releaseTTf—t—h—e commissioner detenrnne_s 
tlE_the?ling_5f_tlFnoTiceTf any lien was erroneou? within 14 days after the 
Eenfineaidrf the cdrI1Inission_er~must_i_ssua certificate of re1ease—oftT ITETE 
certificate musmrclude a statement that the filing of the Fen was erTorTeo11sfin_t_lr_e 
event that the lien is erroneous and is Et_rel—e_a§viEirfi1efi-Wperiod, reasohatfi 
a1t?n<?fe:e:—s E1736 paid. Dafnagesmust be paid in accdrdance with section 3.736, 
subdivisior1—7.§n—i—f afix is not erroE1s,—tliecom—nfissioner may—withdraw the lien 
if the filing_ofilE:—lie1—1-_w:§ Eemature or Et in accordancgith adrnirrifiatrfve 
procedures of the commissioner, or withdrawal of the lien will facilitate the collection 
9fth_e£;a2s lififir 

_ _"__ T 
Subd. LIEN RELEASE FEE. A fee _o_f E must E gig to th_e commissioner E each duplicate pf Q original release o_f li_en_. 
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Subd. FORTY-FIV E DAY RULE. A notice o_f § filed under section 

13 priority o_v_e1_' at security interest arising under article _9_ g die Uniform Commercial 
Code that is perfected before the date o_f filing o_f t_l§ imposed b_y section,@ 
only if:—_

_ 

Q t_h_e perfected security interest secures property acquired by the taxpayer o_r 
advances made b_y fie secured party after E notice 9_f t_a§_ E filed; a_nd 

§2_) the property acquired gr E advance made after t_h_e @ E following 
th_e day E which tlfi notice o_f _ta_x E filed, or after t_h_e secured party has actual 
notice _o_r knowledge pf th_e ta_x filing, whichever earlier. 

Subd. 18. REGISTERED LAND. When a lien is filed with a county recorder 
under subdivisions 2 to 5, the county recorder shamefichmefistered land records 
in that county and caHse_the lien to be memofized on e—\/_e1y certificate_<7f title or 
cer_tifi_cate of pc>_s—sesscTIti$o$gi_st<;ed land in that county which can be reasfiaibfi 
identified ‘as owned byT_he-Itaxpayer _v£_ is Turned on the lien-._ The fees for 

memorializing the lien shall be paid in the manner presci'Eecl—by—s1Ibdii/Eor_1_6TTE 
county recorder? and tmTemp1_c>3I—ees‘a_1fi agents, shall not behable for any 13333? 
damages arising ffin_fai1_ure to ideiitiffa parcel ;f_1~‘egTtse1_’ec@nEl Taivfiéfi by—tlE 
taxpayer wh_o nTed E I W —_ _ — 

Subd. 19. ASSIGNMENT OF LIENS. The commissioner may sell and assign to 
:1 tlii1El_1Frty—the right of redemption in specificflreal property forEn_s—file_d_under this 
se—c_tE1.’-The E1er—n—ptio1_1 the handsof the assi_g_n_ee shall notbe enfoE:e—.al)leTl 533 
of the cgliection remedies Eovided I575: The assignee—E 
Ii—nu't—ed to the same rights 9_f redemption_the—commissioner woI1Td ‘fie mny mortgage 
fo1‘eclos_u_re$1‘oceeding, but in any banl<i'-Liatcy proceeding does n—<fobE1m—tl1e priority 
of the commissioner a_s 21—tz1)c_cE1§nant. Should the taxpayerTrits—z1ssigns e_)5:_rcise the 
igit-‘pf redemption Ewassiqgnment by the coinmssioner extinguished.

: 
Subd. 20. ATTACHMENT TO PROCEEDS OF PROPERTY. Any lien 

impo_sed_1IndT this section attaches to the proceeds of property with the samfirioifi 
th_at the lien ha_s-vvith respect to the Eperty itself.‘ “ProceedsTf pr_operty” means 
proc<%sEm~t_he—s_aEe, lease, li?e1Fe, exchange, or other disposifion of the property, 
inc1uding?uiEce_Eoceeds arising from E lies or destruction EEE property. 
[270.69] 

EFFECTIVE DATE. This section effective August _1_, 2005. 

Sec. 70. [270C.64] CREDIT OF OVERPAYMENT TO DELINQUENT TAX 
LIABILITIES. 

Notwithstanding E other provision o_f law t_o E contrary, E case Q an 
overpayment of any tax collected by th_e commissioner, the commissioner may credit 
the amount of such overpayment against any uncontestedd—e1inquent tax liability g the 
5:1: of the Eufiiier @ made the overpayment. An overpaymentr-nay be credig 
%eI'_tlEs—subdivision only if theuncontested delifiuent liability has-b_ee_n. assessed 

Ears of themtgofwhich the overpayment is creditex I-Towever, 
limitation shall 1_16_E 

Ea—p_—p1icEle fle.delinquent 1iabi]i—ty has been entered ii 
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judgment o_r legal action pending f_or collection p_f E liability o_r E renewal if 
Q13 judgment. An amount £1 Q E shall constitute E overpayment even fag 
there E 9 tax liability with respect to which such amount _w§ paid. [270.07, subd. 
5] 

EFFECTIVE DATE. section effective August 
_1_, 2005. 

Sec. 71. [270C.65] RIGHT OF SETOFF. 
Subdivision 1. CERTIFICATION BY COMIVIISSIONER. The commissioner 

of revenue is autfinized to certify to the commissioner of financ'e,_ or to any state 
agency descfibed in subdifision 3 whicfiiisburses its own‘ funds, that_a ta—)qEer_liTs 
an uncontested deinquent tax liability owed to th?c3nTrnissionefif—revenue. TE 
Ertification must be made Wthin ten years aft_efEe date of assessment of theE 
Once certification is_ made, the comrfisioner <T”iI1aTce~ofih?state agency Eallz-1p_1Ty 
to the delinquent {Ex habiifty" funds sufficient_to satisfy—th;1fid tax liability from 
E11ds_approp1iatecl—for payment of an obligation_ of the stafi or any ofis agenciestfit 
are due and owingt—he taxpayer._l\i)_ setoff shalI—l3;na1cTe2lgaiTstan-y—funds exempt 
ur—1_de‘r-—se;ti_on 550.37or those fhr_1_d_sWed—‘a~n§1dE1a1 taxpayer wwreceives 
assistance under th_e provisions of chapter

1 
Subd. 2. SETOFF SATISFIES STATE OBLIGATION. All funds, whether 

general or dgiicated, shall be subject to setoff in the manner hereir1_;7rovided. Transfer 
of funds_ as herein prrmied is payment of the obligation of the state or any of its 
agencies to such taxpayer and_ any actions_foEaid funds, if_anfsl1all—be‘h2Eag?irE 
the DeparTme?of Revenue—onWe issue ofTucl7ax liabili_tyTot—h-imgfi thg section 
$111 be construed to limit WeEeviousl_y eTting right o_f the state_5r—-ahy of its 
a,<,?ci?st_osetoff.——__ —“ —"_____ 

Subd. 3. AGENCIES SHALL MAINTAIN RECORDS. Notwithstanding any 
provision to_ the contrary, every person, organization, or corporation doing business 
(hereafter calTd vendor) with the state of Minnesota or any of its departments, 
agencies, or educational iTtituTions—i—nc1dding the Um7erTy —of-‘Minnesota (all 
hereafter caled agency) shall provide that agencfivith either their Social Secu17it—y 
number, federal taxpayefilentificatiofitimber, (;'l_\/Iinnesot—2I_tax identification 
number. The commissioner may verify to the agency the identifihng information 
provided W21 vendor. The age—ncy shall ma—ihtE1 records o—f—t_his information, and shall 
make theserecords avfible, on rtaclfist, to the commissE1E for the sole purfiosfif 
identifying people who have“ not filed _st21t—e tax returns or—vVho %e not pafi 
uncontested tax liabilfiasweafferaedde-linfient taxpay—e'r).WheHE aug—enc—§/E 
notified by thazommissioner that a vendor is a delinquent taxpayer, paymats shall no_t 
be made_byThe agency to the?n—dor until_tlIe commissioner notifies the ageifitphat 
fie vendcf 11? longer 1;" a—delinquentWpa—yer. Furthermore, if the Wndor has? 
u—r1contesteddelinquent_ tax liability, the setoff provided in sul-)dTision 1 IIE BE 
implemented. The comfisioner sha1—1 determine that a—vendor no longe17s_a 
delinquent taxpa:3/e>r when the vendomis filed all defiduent returns Ed (1) paidall 
uncontested tax liabilities o—r (2) enter? in? a? agreement with the.c_t)rn—nuE>rE' 
which ptovid'e‘s"§g _th_e payEetTo_f these ifiilfis. [270.66] 

—_ 
EFFECTIVE DATE. section effective August L 2005. 
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Sec. 72. [270C.66] CONTRACTS WITH STATE; WITHHOLDING. 
No department E" the state of Minnesota, E a_ny political in governmental 

subdiv_‘i“s.ion of the state @ m_¢bTl<_-e fi—_rgl settlement _a_n_y contractor u_n§er a contract 
requiring the —e1_np—loy_ment of employees for wages by sag contractor an_d by 
subcontractors until satisfactory showing is 11316 t_h£t gag contractor o_r subcontractor 
has complied wThthe provisions of sectio_n 290.92. A certificate by the commissioner 
fill satisfy tlfifirement with~respect to the contractor or subcontTactor. If, at the % of final—se_ttlement, @353 any unpaidwithholding t5<es, penalties, gfintereg 
Wsingfiim the government co—mr21_cT, the commissioner flail issue it certification t_o 
the contractofbr subcontractor upon payment, certified funds, of any unpaid 
w—ithholding taxes, penalties, arm interest. Payment received by E7:-ommissioner 
upon delivery o_f E certified funds t_o the central office located Paul, or any 
district g subdistrict office located tln'o11—g1out t_h_e state. [290.97]

_ 

EFFECTIVE DATE. section effective August L 2005. 
See. 73. [270C.67] LEVY AND DISTRAINT. 
Subdivision AUTHORITY. If ar1_y tax payable to the commissioner or to the 

department is not paid when due, such ta)?‘ may be cJleT:d by the comnhiisfirfi 
within five 3./-<aaEaTter‘tln1‘e_E1te?)—‘r: zwsiessmenfi th—e tax, or if 5"1i€n“ has been filed, 
during tl—1e‘p7e1-‘lad iTli(;iste—11_f<)r'_ceable, or if tfi E j1Tgn_1en—t ha$ee§1—file_tfwithin 
the statfiory period 3f_enfo_17cement of a va_1i‘d_tax§udgment, by a Eynponfiroperty 
Efd rights to property, including £115 property—in the posscfiibfof EVeEo1‘cement 
Tficials, of—the person gable for_tl_1e payment E: Tllection of su—c-h’Tax (except that 
which is exenfit from executiofiursuant to section 550.37) or_pr5pe17ty_o-n which them 
is a lien providedT section 270C.63. F6? this purpose, “Er” include? any penalty, 
h1terE E costs,proper1y payable. T_ —_~ - 

Subd. 2. WRIT OF ENTRY. The term “levy” includes the power of distraint and 
seizu?l33I_a-l_y means; provided, no—e—ntr_y_c_an be made upon—tl—1e business premisesT)r 
residence. of a taxpayer order to_seize prdpergwithout firstbbtaining a writ of em? 
listing theproperty to be seized and signed by a judge of tlaistrict courtfiohf-thefldistrict 
i_n whicfge busine_s‘s?remisesEresidenc_e_ locate?f— 

#— 
Subd. 3. NOTICE AND DEMAND; COLLECTION BY LEVY. Before a levy 

is made, nogce and demand for payment of the amount due must be given to the pe% 
liable for the pa3Tment or ctfiection of th_eKx at least§0 days p_rior to thefivy. The 
notice_r-equigred under subdivisi-3nTnuEb—e EH 5 E-taifiIe_:r’s_la§t;-—kr1o~vW1 
address gig fit include a _bn'_ie:_f statemefigrsfisfinfii simple and nrmechnical 

_(_l_) die administrative appeals available t_o tlg taxpayer with respect to the levy 

£19 _Sa1e...%.E 
Q E alternatives available to the taxpayer E E prevent a levy, including 

installment payment agreements under section 27OC.52, subdivision 
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Subd. 4. MANNER OF EXECUTION AND SALE. In making the execution of 
the levy andgin collecting the taxes due, the commissioner shall have 251-01’ the powers 
;To\/ifid—i-nficiapter 550 afi in any—oE1<;law for purposes__o_f_e?fecti?g_an~e3(ecution 
against property in th1:'s ?1teT.Tl1—e sale o-f—pr<)pfie:rty 1evied_upon, and the time and 
manner of redem—ptE1_ t—lTeEfrT1, —§hall_,-to the extent noT)ro\HEdTn—s_ectioIls 
27007107 to 27oc.71o9, be governed 1:7 ofipter 55o.—The seal of_the court, 
subscribed E; the court adrfinistrator, as provided inEticm5—(T54,_shm nfie 
required. Th_e l—evy for collection of Taxes may be made whethe1‘Tr-n_FtE 
commissioner g1—s?omTnenced z_1 1ega1_acEf£$1le:—c:tic>—r1—3f_such taxes._

— 
Subd. 5. STAY OF SALE. (a) Where a jeopardy assessment or any other 

assessment Ens been made by the cgnmissioneri the property seized for.colEtio—nTf 
the tax shallhotbgold untifihEme has expired tbffiling an appeal oTThe assessmefi 
w—itlm1e—'I‘ax~E—<)_u_rtWsu:aFt FcT.pt€?27l. If an~a‘ppeal has been fl_ec_l_,T1o sale shall Ema: mes—s_tE taxes rem_a-in unpaidfi a_period of mag 30 da};2Et_e—r fifil 
determination orig appeal by the '3 Call? or b_y tl?. approrfiaxuteii-ufiiualfiuf 

Q2 Notwithstanding paragraph 9; seized property may be £1 
(1) the taxpayer consents in writing to the sale; or 

Q t_h£: commissioner determines E th_e property perishable vo_r may become 
. greatly reduced price E value‘ by keeping, or @ such property cannot be l<_e_p_t 

without great expense. 

(c) The Tax Court h_as_ jurisdiction to review a determination made under 
parag_raph Q cfiise Review i_s commenced Q motion o_f th_e commissioner Q@ 
taxpayer. The order o_f th_e court response t_o Q13 motion reviewable E same manner as E other decision o_f me '13 Court. 

Subd. 6. PROBATE PROCEEDINGS. Where a levy has been made to collect 
taxes pursuzmt to this section and the property seized is prepay included in_2_1, formal‘ 
proceeding com’mTnced unde1EcEi‘o‘ns 5243-401 9 5543-505 a_n_q maintahled under 
full supervision of th_e court, such property shall n_ot E fig until tlg probate 
proceedings are completed or until the court so orders. 

Subd. 7. BOND OR SECURITY TO RELEASE SEIZURE. The property 
seized shall be returned by the commissioner if the owner gives a surety %d equal to 
the app1_'a_isedvalue of E<=,—owner’s interest_ir1—the property, as determined by the 
eo_mmissioner, the comniissiormr-security in such form and amo—u'ntE 
the commissiorEr deems negsfi to insure payment of thgliabififithot more than HE 315 liability. “ — _ _ — 

Subd. 8. INJUNCTION. Notwithstanding any other provision to the contrary, if 
a levy—o-1§al_e pursuant to this section would irrefibly injure rights 1}? property which 
th-ec—<)1ftEe1nfines to—be§1perior to rights of the state in such property, the district 
Sam m_a.y grant E irfiinmtion t_o prohibit £eenTo_rc$nT@ ll or Eprohibit 
such sale. 

Subd. OPTIONAL REMEDY. Ag action taken lg E commissioner 
pursuant to section shall E constitute an election by E state to pursue a remedy 
to the exclusion of any other remedy. 
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Subd. 10. EQUITABLE RELIEF. After the commissioner has seized the 

property of—;ny person, that person may, uporrgiving 48 hours_n_otice to the 
com1r1issicF1e17Tr1d to the court, bring a-cTi_m for equitab1e?elief before the district 
court for the rele%el)fThe property to the taxpayer upon such terms gig conditions as 
th_e2?ETiy_ d_e9_r2?qWa.._b_1e- 

”- F‘ 5 " 
Subd. 11. LEVY AND SALE BY SHERIFF. If any tax payable t_o the 

connm_',s_s—5n<? or to the department is 11ot paid as proVided‘in—subdivision 3, the 

commissioner mafwfiin the time periods_prc_Tided in subdivismn 1 for collectfinof 
taxes, delegate—tl1?at1tho1‘ity—g1:i1Eed by subdivision 1_—,by means gf_iss—uing ‘:1 warrann-t 

to the sheriff oi_a_n_y county of the state commanding—E sheriff, § agent £o_r me 
c_om_I—I_1issioner,’to levy upon andseitlgal and personal property of the person liable 
for the payment—oEllec?tic)r1—<-)i'tl1—e $2 533 t—o_1-evy upon the rights—t_o—pYoperty of malt 
Eelsifi within the—county, or tdlgy Eofind~s—cei—re_ t_he_ 

cou—n_tyE 
which there is a lien pro\7i_ded_in—sectioi1_270C.63, and to return t_lE warrant to the 

to the commissioner the money collected by virtue therfiffy 
a time to be therarfiecifiecl not less than 60—days fi‘(£l the dateof the warrant. The 
sh_e—ri—iTf s_h2W proceed thereunde1_‘to~lev}W)orl_ any_pr$:rt~y_ of the person@ 
to levyupo-n the rights to property «Ft-l'1ep”_e1_‘son within th—e county (eircepfthe person’s 
E)me—stead ofihat prcgerty which i_s—exempt from egtcution pursuant—tc> section 
550.37), or :3 1% upon and seize any property within the county on which7here is a 
lien providcgl ‘in-scction~2_70C.63. For purposes of tH3_ precedirfi sentence, “:55 
ineludes any penalty, interest, and costs—, properly pa37ab_l-e-._The sheriff shall then sf) 
much ofThe property leviedupon as is required to satifi the taxes,_in?est,_a1id 
penaltiE,fiether with the sheriff ’s_co§s; but the sales, and tT time and manner——of 
redemption therefro_I1i,_@ to the e—xt?:i1t_rTofi1o\I?idecl—in sTe<:t?'11s, 37.007101 5 
27oc.71o9, be governed by chEpE55o.TheT1-oceeds of {He sales, less the sheriff’_s 
costs, shall beturned ovefio the conEi_ssi_o—n-er, who shadl H1e1f§1p—;fly—tK:pFoceeds as 
provid_efin—sectiT27(T7TOT 

*_*—-"—~ —“ ~— ‘— ? — #1 W 
Subd. 12. PRIORITY OF LEVY. Notwithstanding section 52.12, a levy by the 

commissiorg made pursuant to the provisions of this section upon a taxpay_er7s—fi1rids 
on deposit in a financial institLiti—oT1 located in t—hi—s'?tate, shall have_priom'ty over any 
fiexercisecr 9_f_ setoff of the financial in_stit-udon to app]-y—tlTeEvied fund-s—towja—17d 
the balance of an outstanclihfioan or loans owed bfiy the tax_p‘ayer to the financial 
§titution. A—E1ai—m by th_e financ_ial—ir1_stit1T)i1—tQit_«e§cer—cised its rigllftdsetoff prior 
to the levy by the commissioner must be subst'aTiated by eviderice_()-f_tEe EQEE shall_be verified by the_s-xx‘/o~1'-1.1 statement of aresponsible_co?por? o'1hE& 
of the fTr1ciT1li1i§itution. FuFthe—rmore, for puiposesofdetermining the priority of any 
l_evy_made under this section, the levy shfi be treated_ as if it were an—execution~r_r1He 17€f§I35r1_tt_oW11ot3r_5_51-"_—*"_"_:—"'—__—‘_"' 

Subd. 13. EFFECT OF I-IONORING LEVY. Any person in possession of (or 
obligatedflwim respect to) property or rights to properTsubject to_levy upon whiclfi 
lefl has beeifmade W15: upon demand by th—e commissioner, su—1:reTers the property 
or @Vpi'operty (or who pays a habflilifi under section 270C.70, subdivision 1) E be d§charged frcfi ai—)1-E)bF§ati_<)n pr liability t_o th_e person liable gor the payment 
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pr collection o_f th_e delinquent tax with respect to E property pr rights 9 property so 
surrendered E paid. 

Subd. NOTICE OF LEVY. Notwithstanding any other provision o_f1z:1_w t_o th_e 
contrary, the notice of E lfl authorized Q sectmjiw E served by mail o_rQ 
delivery lg E agent of tl_1e_: department. 

Subd. 15. UNECONOMICAL LEVY. No levy may be made on property if the 
amount of E expenses that the commissioE —e—s.—ti_m?eswo—1.1Hl)cTincurred- by tl1—e 
departme-ritfith respect tcfiheT:vy and sale of the property excee_ds the fair xTarl<—e_t 
Llus o_f &é’2£/Pefiy it £EEt@5t?c1_'LE°_?@ 

__ 
Subd. 16. LEVY ON APPEARANCE DATE OF SUBPOENA. No levy may be 

made on the—;>roperty of a person on the day on which the person, 317 afiorrfeiof 
emplo3I—ee—oi?the person—,_is~requiredTo 2E)<:?ir1_response Ka subpoerfi is—sued by th_e 
commissioner_-t-o co1lect—1—1npaid taxes, unless_the commigioner determines thfifi 
collection o_f fig _i§ i_n jeopardy. [27o.70] _ “ — 

EFFECTIVE DATE. section effective August L 2005. 
See. 74. [270C.68] CONTINUOUS LEVY. 
Subdivision 1. AUTHORITY. The cormnissioner may, within five years after the 

date of assessmenTof the tax, or if afil has been filedfier sectiofi70C.63_,_w—itlE 
Est-{tutory periodT(>r—enf()_r_c:51ent (E1eEen,—,t;iv%tic'ta_to a person to withhold the 
fiount of any tax, ifierest, or pena1Ee?@TrRa taxpaflrflhe amdunts withhe—1d 
shall be transmitted t_o the commissioner it the times file commissioner designates. 

Subd. 2. LEVY CONTINUOUS. The levy made under subdivision 1 is 
continTus f?om the date the notice is recTveclEtiEe—a1nT11t due stated on—tlE 
notice has been w—iFhe$ofihe notice_ has been I'%S8T by the comjriissfifreruncrm" 
section—§70—C7109, which;ver_occurs 

—_ ~'- 
Subd. AMOUNT TO BE WITI-H-IELD. TIE amount required t_o E withheld 

under this section is the least of: 
'

. 

Q E taxpayer not a natural person, L0 percent o_f th_e payment; g 
Q tlg taxpayer Q individual, g percent 9_f Q: payment. 
Subd. PAYMENTS COVERED. _F_‘(£ purposes o_f section, @ term 

“payments” does n_ot include wages g defined section 290.92 o_r funds a deposit 
account as defined section 336.9-102(a)(29). ]l1_e term payments does include til: 
following: 

Q payments E fir services o_f independent contractors, dividends, rents, 
royalties, residuals, patent rights, £1 mineral pr other natural resource rights; 

(_2) payments g credits under written o_r oral contracts E‘ services o_r sales 
whether denominated as wages, salary, commission, bonus, g otherwise, t_lE 
payments are E covered 3 section 270C.69; an_d 
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(3) a_ny_ other periodic payments g credits resulting from E enforceable 
obligation t_o t_h_e taxpayer. 

Subd. 5. DETERMINATION OF STATUS; EFFECT. A determination of a 

taxpayej sTatus as an independent contractor under this secticm does not affecfihe 
determination of Th<:taxpaye1"s status for the purposg o_f any _oT_er_Ew o_r 
270.7001 

" _ "‘ ”‘ _ 
EFFECTIVE DATE. section effective August _1_, 2005. 

See. 75. [270C.69] WITHHOLDING BY EMPLOYER OF DELINQUENT 
TAXES. 

Subdivision 1. NOTICE AND PROCEDURES. (a) The commissioner may, 
within five years after the date of assessment of the tax, or~ifa_1i?n has been filed uhdrr 
section_2—7()fi?:,-w-fiii1_th_e_staEtory period fore—nfor—(:_emc=,.1-1t_cE't'l_1t=,—li<efiv$tice to 

any employer deriving it-icome which has a—taxab1e situs in-thTs&-rgardless E 
whether the income is exempt from taxatidn, that ETmpl5yet;o_fE:1t employerfi 
delinqueifin a certainamount with respect to E taxes, including p%ties, interest: 
and costs. The commissionerm proceed_ under section only if the tax is 

montestedbfif the time for appe—a1 of the tax has expired. The comEsi3nt;r'_sl1§l_-1_n_cTt 
proceed undt3_r§1i_s_s_e?t5n until the e_x-pfition o_T3O days aft_e? mailing to the taxpayer, 
at the ta-xpa%r’s last 1mow—n'adE‘ess, a W1‘ltt6n_DOH(; o_f_(1) the anEun_t of taxes, 
iiattaifest, and penalt—ie_s_d_ue from the taxpayer and demand rb1‘§_=._ir~'_payment, and (W 
comlnissiohefs intention to require additional withholdinfiy the taxpayer’s_einHoye_r 
pursuant to this section. The effect of the notice shall expire—()nt;yem‘ after it has been 
mailed to_tlEtaxpayer p1~'o'vided th—at't_h_e noticefiy be rerEed_b—y—Eti1—i—nE—21E=,—w 
notice w_hiEis in accordance witl1—th~is_section.T_l1«a r—enewed noti_ce shall have_the 
effect of reinsEtiTg the piiorityTthe_original claE1_._The notice to theTfipayTrslEl 
be in substantially t_hBame form_as_that provided in sE:tion 57172fi‘he notice Eififi 
Either inform the taxpayer of tlE Vge exemptions contained in _se—ction 55537, 
subdivision 14. -If_no stateme1Eo_f_exemption is received by the commissioner within 
30 days fI‘0ITth—6 mailing of the notice, the commissio1§:_r—1T1y proceed under this 
’sE‘cEi6?f1iTno?e to the taxpayefs emplgyer may be servedby mail or by delivyy 
by an agehtof the deparfment and shall be in suT3s—t2tIfially the .§m'e_forE1‘ as provided H ~s_ec_ti$ 3_71_.75. Upon receiptfl-of fi6t7§e, the emp1oTrWmlTv.i_tlEold from 
Eompensation due or to become duebtb the employee, the total mfiint shown hm 
notice, subjectvto-tfiz provisions —<fs~e_cti—on 571.922. 3T1_€ eIT1oyer shall contifiefi 
withhold each pay period until thehotice is released by the commissiofitunder sectio—n 
270C.710fip—on‘ receipt ?1otice by theemployer, We_cl_aim of the state of Minnesota 
shall have priority over —any sub§qEnt garnishnfits or wag-5 asgggments. The 
cgmfiner may arrarlflgedgtween the employer and the e—mployee for withholdiifi 
portion of the E11 amount due the employee eac11—[)::t3I—pe1'iod, until_the total amount 
shown Q E no_Ece fl a<:c—113e~<i_interest_lE§@Tv-i—thheld. : __ __ 

_(b2 1% “compensation due” any employee defined accordance with me 
provisions of section 571.921. The maximum withholding allowed under section 

fg an_y one guy period shall If decreased by E amounts payable pursuant t_o 2_1 
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garnishment action with respect to which the employer was served prior to being 
sewed with the noticefidelinqueiigy and any/‘amounts covegd by any irrevocfiale and 
previouslgfeffiactive afiignment of vgggthe employer shzfi fie notice tofi 
commissioner of the amounts and the facts rela—tiT1g to such aSSE1.I_I1(;.T1.t.S-‘Within tegdfi 
after the serv_ice-‘of the oTthe form provided —l>—y—the 

noFed_inthEecti-0-11. 
F — 1 j _ — 

(_c2 Within E days after % expiration o_r" such 3 period, thf employer shall 
remit t_o E commissioner, o_n a form ail th_e manner prescribed Q t_h_e 
commissioner, E; amount withheld during each Ky period under section. 

Subd. 2. TERMINATION OF EMPLOYMENT. If the employee ceases to be 
employed by the employer before the full amount set fort_hEa notice of delinquenc—y 
plus accrua i—n_terest has been witThe:Td: the empHy5_shal_l immediaEly notify the 
commissioner in writin_g'ofThe tem1inationTiate of the emlmyee and the total amount 
withheld. No Jnployer riayfdischarge any—er?1p1_<)§Ee by 1‘eason—oftli—e tajthat the 
comrrlissidner has procee—ded under sugvision 1. If—an emplaeriiisaagesE 
employee in vitfizion of this provision, the emplofieshem have the same remedyg 
provided section 57l_.9T, subdivision—2_. 

T 1 — _: —___ _ 
Subd. 3. APPLICATION TO GOVERNMENT EMPLOYER. Subdivisions 1 

and 2 applyTo cases in which the employer is the United States or any instrumentality 
t-h_ere‘of or this state_ or any Eunicipality‘ofi)ther subordinzfiefiiit thereof. The 
provisiorfi imposifliabifigon the employ; for failure to withhoTd_or remit un—de—r 
section 270C.70 Q n_oI: government employgrs. 

_
‘ 

Subd. 4. REFUND TO EMPLOYEE. The commissioner shall refund to the 
employee ex_cess. amounts withheld from the em-pl_oyee under this sewn. If any ficg 
results from payments ‘by the employer-‘because of paym<% made =uHcE' section 
270C.7OThe excess att1Eutz1—ble to the emp1oyer’s payment shall be refunded to the "e1np1jc:3,r<ar."?‘”j__?—j—'”—_'”—__ 

Subd. ADDITIONAL INTEREST, COSTS, CHARGES. Employers required 
t_o withhold delinquent taxes, penalties, interest, El costs under section shall not E required t_o compute E additional interest, costs o_r other charges Q E withheld. 

Subd. LEGAL EFFECT. E collection remedy provided t_o t_lE commissioner Q section shall have th_e same legal effect a_s were 
_a liy made pursuant t_o 

section 270C.67. [290.92, Subd. 23] 

EFFECTIVE DATE. section effective August L 2005. 
Sec. 76. [270C.70] PERSONAL LIABILITY FOR FAILURE T O HONOR A 

LEVY. 
Subdivision 1. SURRENDER OF PROPERTY SUBJECT TO LEVY. A person 

who fails or refuses to surrender property or rights to property subject to a levy served 
ETh‘e"p—er§m under s_ection 270C.67, 270568, or 2fi)c.69 is liable in :6 :TnWn equal 
5tlie_va1ue of the property o_r rights not surrencEred, or the_amount3f_t_aXe's, penalties, 
a_n_cT_interest—f£r—ge collection ff vfirch th_e levy @_r_nade, whi?hever less. A 
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financial institution need E surrender funds on deposit until E days after service of 
the levy. 

Subd. 2. PENALTY. In addition to the personal liability imposed by subdivision 
1, if £f§$oE required to su—rrender proper}/V or rights to property fails to-do so without 
Ezrsohable cause, the person is liable for a penalty eciial t_o 2_5 p—e~1-_ce11To_T§1_;e amount 
Iinc_le_r subdivision? 

_ — _ 

Subd. 3. PERSON DEFINED. The term “person” as used in this section includes 
an orli’éEToT employee of a corporation,E1 member borlfialdyeedof a partnership, 
-who as suchofficer, emfioyee, or memberisiinder a du_E to su1render_the propertyg 
£i_ts_t_o—1E)perty g to respond_t_o the 13;? 

_ - 
Subd. 4. ORDER ASSESSING LIABILITY. The liability imposed by this 

sectioimaf after demand to honor a levy has be assessed byE 
commissitfie-rVt;l1in 6_0 day?af—ter—scarvicEbf th—e demand. The assessment maybe 
based on information avaiQ3_1e Ethe commishs-io1—i5r. “E assess—ment is presumcfioE 
valid, a_nd the burden on theper§)n assessed t_o show it is inco1re_ct or invalicfA—n 
o1'd—<=,17cwTes$g liability foi'_f$l1Jre to honor a levy is reviewable administr_ative1y unfi 
section 27OC.35, and ifiippealabfe to Tax Court under chapter 271. The amount 
assessed, fllfi intere—sta_t_tl; rzge specifi_ed_i:_n_section 270C.40, nfl l3E—colle—cTed by a_11y_ 
remedy available to th_e commissioner for the collection of taxes. The proceeds 
collected are applied first t_o the liability o_f—the-original taxpfier to the_e_xtent of the 
liability u1Td_er subdivigoii l 

p_l—-us interest,and_t—l1en to the penalty undasubdivisionj 
[270.7002] 

_" ‘T — “ “ —“ ‘ 

EFFECTIVE DATE. section effective August _1_, 2005. 

See. 77. [270C.7101] SALE OF SEIZED PROPERTY. 
Subdivision NOTICE OF SEIZURE. As soon § practicable after seizure o_f 

property, notice writing shall b_e given by me commissioner t_o fire owner o_f th_e 
property (or, in the case of personal property, gig possessor thereof), and shall be 
served in like mariner as agimmons in a civil action in the district court. If the owner 
cannot :Ee_r<Tadily loc.ate_d;_or has no dwelling or place of business within tl'T£_st—ate, me 
notice may be mailed t_o Eiehl-as:t——known address. TE notice shall specify the sum 
demanded a_nd shall contain, th_e case of PBISCFJJ property, an account-‘Q’ th_e 
property seized £151; gig case of property, a description with reasonable certainty 

o_f E12 property seized. 

Subd. 2. NOTICE OF SALE. The commissioner shall as soon as practicable after 
the sei_zEE_o_f the property give ncfige of sale of tl1e_-p§1?>p_erTy_t—o—the owner, in—the 
manner of servi_ce prescribed—i—1i subdivisifiorrl“. Tn the case of pe_r-scfiil properti t_hT. 
notice shall be served at le_a1st téfi d_ays toThe_-sat: Khefise of real property, 56 
notice shfi IE served at least fair weeks priE 5-tlE~s._atle~. Tibet‘)-mFi§iT)ner shall ag 
cause pdtfic notice oireacl-1-sa-le_to be IIIETIT HE —cTe -o‘f—personal propert—y,_n—oEe 
shall be posted at 1e_am_t§_H.dafi)rlor?o the sale-—:§tt_t—lTec<)—un—ty courthouse for the county 
Wierrfihe seizufir-e made,—:m_cl irfifot 1&3 F1rft—w_cTother public places.T:or_1;7urposes 
o_f @Tt?quirement, me Int%et_ i_s_—fpT1fiicfiac? §3_r posting th_e information. I_n th_e 
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case of real property, six weeks’ published notice shall be given prior to the sale, in a 
published (F generally circulated in theco.u_nt_y. fie~r1c)ti?o’f‘sE: E/Had 

in this subdivision sha_ll specify the property_to—b_e sold, an_d_the time:—plTe, manner, 
Eicfimditions of thege. Whenejer levy is m_ad?withou_tEgEit_o_me 30-day period 
Edvided in secti_t)n-§7.0T67, subdivismT3Tpublic notice of sale of theproperty seized 
shall not 53 made within the 30-day period unless sectioi1_IZ7().E.71E(relating to sale 
@e17is_haTfle goods) argicable. 

——1 
Subd. 3. SALE OF INDIVISIBLE PROPERTY. If E property liable to levy 

is notT\Iisible, so as to enable the commissioner by sale_ of a part thereoft_Trai—sefi1e 
whoTe amount pffle Ex E e)q)—enses, th_e who1e—c_):fE prdpfi gall EEK— 

Subd. 4. TIME AND PLACE OF SALE. The time of sale shall be after the 
expiratfiofthe notice periods prescribed in subdixjioni. The—pTac_e? sfieshallfi 
within the—courity in which the property E seized, exce—pt—by Facial $183" the 
commiss—ioner. 

— — _ — _ — 
Subd. 5. MANNER AND CONDITIONS OF SALE. (21) Before the sale the 

commissioner shall determine a minimum price for which theproperty .sh_all b?éo1T, 
and if no persor_1_offers<for the property at the sal?the amo1Tn‘t of the mfmifpfia 
t?prop7:rty shal1Tre—?lecTar—eE to be pura1a_sedTtth:n1inimum——p_ri—ce for the state of 
Wnnesota; ot—h.e_r_wEe the propertyshall be declarecm> be sold to the higlfegbifia I_n 
determining the minimmn price, thgmniissioner sl1_z1ll—tz1l<—e_irEoEcount the expense 
of making thfievy and sale. Thegmouncement offiiffimm price detTmined by 
t__l_ie commis§)r_EF@b:<:Eeh7:d t_h_e receifi 7)_-f_tl1_e highest

_ 
Q 'I_‘l1_e s_a_le shall n_ot E conducted E11 manner other than: 

Q by public auction; 
(2) by public sale under sealed bids; or 

(3) in the case of items which individually or in usually marketable units have a 
va1ue_E° $f5(7-c;1‘l—es—s,by public or private proceeding—s_as a unit or in parcels at anytime 
and pl;:e_a—1-1cl—ofi}Werms, bl? every aspect of the dEp_o§t—i_on——iEluding t1EFethT, 
rrjnfiima -Jacetand termsmust If comn—1erE1lly reasonable. '- 

(c) In the case of seizure of several items of property, the items may be offered 
separa—te1; i? gfiupst or in theaggregate, and shall be sold under whi(:—heve_r method 
produces thehighest a~g-gregfib amount, exrptfifat s—aleTncfiaragraph (b), clause 
(3), must produce a reasonable amount under gE1r”c1?1s%s,

— 
Q Payment f_1_1fl shall be required a_t the time g acceptance g 2_1 except E2 

3. pa_rt g the payment may E deferred b_y _t_11(3 commissioner fcg a period n_ot t_o exceed 
30 days. 

£e)_ Other methods (including advertising) addition to those prescribed 
subdivision 2 may be used giving notice pf E sale. 
Q E commissioner may adjourn th_e £13 from time t_o time Q a period n_ot to exceed Q days. 

New language is indicated by underline, deletions ‘by stri-keeut:



1415 LAWS of MINNESOTA for 2005 Ch. 151, Art. 1 

(g) If payment in full is required at the time of acceptance of a bid and ngt glen 
and thc:re_ paid, the coxnrnissioner shall_fo—rtliwi—thproceed to aga_in_s_<j E property in 
tlTeI—I1Eie_1'_EoW.'led in this section—.Tf the conditions of~th_e fie permit gt o_f t1; 
payment to be defeiredfafif the part 15 paid within th_e prescribed period, m__ay 

be institutecfigainst thepL_1rcl1z?er7f?r thagufiase price or that pit thereof Q IE n_ot 
Eon paid, together \v—il:h interest amierate specified in sectio—n 549.09 from the date Eefi; or, in the_cli-scretion of_tiE:_conTmissioner, the sale may be d<:Ea1~‘cec—l—b_yWe 
eorhTnEEn:e—rdt;b—e_fl and voicfiofiailure to make §1l_li>2uI—n1emTof~t:_l__1_e purchase price 
and the property may agfi Eefiach/—ertised aE sold § provided this section. in the 

Z=.En?3r a readvefisement aml sale, any na pEr-chaser sfi receiv/e_g1e property? 
Eéfi Eflproperty free anal-c1ca_z1-17_c)f_—aii3/:o:liirn_ or right of the former defaultirfi 
f>flas_en o_f :11 L"11?eVhats<>—<3Ve?£_d‘ £12 am<f3tv__a_i2 @2792 E9 rm 12 th_e 
defaulting purchaser @ b_e forfeited. 

Subd. 6. RIGHT TO REQUEST SALE OF SEIZED PROPERTY WITHIN 
60 DAT& The owner of property seized by levy may request that the commissioner 
offer to selrtlie proper—ty within 60 days a—fte17_t_lie—r_equest, or mifi longer period 
rmjegedbyfie owner. The 1'equ*e-stmlisthlgtcgplied with_unless the commissioner 
determinesandnotifies tlT:—()wne1'witlii—r_1_th71t period that_co_mpliance:—is' not in the best 
interests of Estate of finesota. A determ—iriation MW: commissionern—ott_c> E8m”pE 
with t:h_e appealable to @ E 993$ Eefianner providedbiizfl 

Subd. SALE OF SEIZED SECURITIES. (a) At the time of levy on securities, 
tln_e commissioner shall provide notice to me taxpayer th_at t_h_e securities m_a1y b_e@ 
after ten days from t_h_e % of seizure. 

(b) If the commissioner levies upon nonexempt publicly traded securities and the 
Efiffiihsecurities Es £1313 g Eel t_o me E obligation for which fly? 
done, after ten days th_e person who possesses or controls the secifities shall liquidate 
the secI_JFie—s~i_n?ommerciallyfisonable mamier. After liquidation, the—person shall 
tansfer the proceeds to the commissioner, less E11 applicable commisgns E@ 
both, which Q chargd E normal course o_f business. 

V 
(c) _I_f the commissioner levies upon nonexempt publicly traded securities and the 

value_of the securities exceeds the t_ot1l amount o_f tlg levy, the owner of the sec_u?itie_s ENE _SiV£3£ @ Eficeipt o_f the commissioner’s notice_-oflevy given 
Elrs-uant to subdivision 1, instruct the perstg who possesses or controlsThese<:ufities 
which sec_urities are to E% to saTsfy the ob—li§ation. If the—c—)wner does—not provide 
instructions for liquidation, t11_e_13e1‘son WTO possesses if ccmtrols theT:cu_rities shall 
liquidate fie securities Q amounthsu-fficient t_o By me obflation, flag 
applicable commissions or fees, or both, which are charged in the normal course of 
business, beginning _V1i_€_ll—l.E—IlO_I1_6)%t secu1it‘ie-s purchasefld most recently. Afte_r 
liquidation, the person who possesses g controls the securities shall transfer to the 
commissione_r_tl1_e amount o_f money needed t_o satisTy l:h_e ll 2%_.'701 _— 

EFFECTIVE DATE. This section effective E levies made o_n g after August 
1, 2005. 
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Sec. 78. ‘[270C.7102] SALE OF PERISHABLE GOODS. 
If the commissioner determines that any property seized is liable to perish or 

becorne_g-featly reduced in price or vafie mteeping, or that the property cannot SE 
kept without great expense, the co1—nmissio1Er shall appmisjhevalue of the proper; 
aTif the owner of the proper_t_y can be readilyfiid, the com—missioneTshT1l1 give the 
Ts/nerEtice of tl_1-ed—e:terII1inatiofift_l1e appraised val1_1e— of the property. E1-ofiehty 
shall be returned_t_o the owner wfihmthe time specified_irTH1e notice, fleowner (a) 
1)Tys_ {J the COIIIIIIESEIEI an amount equartcme appraised_valu—e, or (b) gives bond_i_n 
trfcgmfgwith the suretiesiand in the amoFnt—a1s the commjssione; prescribes to pay 
th—e zfiismundunt at the tfiediedommissioneiqatennines to be appropriate—i_nE 
Kcumstances. If the 0;/IE do: n—ot pay the amount or fumish E1e_bond in accorcErIc_e 
with this section,‘ t1? commis$1;sl-fem a?soon as practicable I-n—ake pubhc sale of the SEW accortfiwe sectior§)a7-T‘()l.T2.70,.702] 

Z —_— 
EFFECTIVE DATE. section effective E levies made on g @ August 

1, 2005. 

Sec, 79. [270C.7103] REDEMPTION OF PROPERTY. 
' Subdivision 1. BEFORE SALE. Any person whose property has been levied 

upon shall have tlTe right to pay the anfiht due, together with the ipemsa of the 
p1'ocewfig,—iTan3T_ofie—c;mEssE1er at any_ti_m-e prior to the—salThereof, andhifi 
payment the_co—n1—missi—one1' shall restore—th?pFpert—§I_to_the—p%)n, and al1—f1Jrther 
proceedingsdn connection with_the levy ofihe propeitfslfil cease frtgthe time of gym _ "j" **** _ T? —— 1 ‘_ — 1 _ 

Subd. 2. REDEMPTION OF REAL ESTATE AFTER SALE. The owners of 
any real prcfierty sold as provided in this section, their heirs, executors—,_or admini; 
t1a—tor—s:,—or any perstmhaving any inTer—esT therein, rrwien thereon, or anyperson in 
their beh—alE—s'hall be permittecE redeem the prope—rty s_old, or any pa_rtF11ar tract o_f 
ae~prop‘erty,—a—t_;ny_time within_six monthfor in case the reg 1)r—ope1’ty sold e@ads' 
t_e-n acres in sigefi any-time withih 12 months, aftythefiilyhereof. Thcfioperty or 
t1'—acEIE)13pWshafie_1)Ie?n1itted tcfie redeemed_upE Ement to tlfiurchaser (E 
frIc—>tTound in th$in_ty in which the—property to be redeemed is S_itlEBd, then to‘ the 
Eofinissionez E3; the usebf the pughaser, or tlg Eirchasefs hgirs or assighsj 6? th—e 
amount E lfl~£e_:Erfi1s—e_rFgether iifefest at th_e % o_f 29 pgcent E an_nuE 

Subd. 3. RECORD. When any lands sold are redeemed as provided in this 
secti(In:Ee_commissioner shall cage ER} Eiefiact to be made upon the ECDEI 
required?_y section 27OC.7fi £1 fie e1£y—sI;a_llE 5i$n@’ t—Le—1'ed—emption. 
[27o.7o3] 

_“ 
EFFECTIVE DATE. This section is effective for levies made on or after August LEE ‘ ’ “"“” 
Sec. 80. [270C.7104] CERTIFICATE OF SALE. 
In the case of property sold as provided in section 27007 101, the commissioner 

shallgix/?t<)Te—purchaser a—ce—rti_ficate of sale upon payment in fu1l—of the purchase 
1F(:6:.Fth—e—<:—2-use of real property the:e1'Fic—at_e_ shall set fo—rt11—t_h_e_ra property 
purchaEdE>rWos—e- ta)Tes E propefi w_as s_(% gtT_ep_11?(:l§r, ail me 
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price paid. If real property is declared purchased l_)_y fie §t_a_te g Minnesota,’ me 
commissioner shall within ten days from the sale cause the certificate of sale t_o E d1_11_y 
recorded by tl_1E?5unty recgrdgg’ coT1n_ty_ whicfthe rea_l property located. 

[27o.704]_ 

EFFECTIVE DATE. section effective f_o_r levies made E E after August 
1, 2005. 

See. 81. [270C.7105] EFFECT OF CERTIFICATE OF SALE. 
Subdivision 1. PERSONAL PROPERTY. (a) In all cases of sale pursuant to 

section 270C.7l01_of personal property, the certificEe_o_f s—aleEiv_en_puTsu_ant to secticm 
27OC.7104 shall be_prima facie evidenceTf the right of_tlEcommissioner tofnake the 
sale, and coFlusi\7e—evfie1_1E7e—c>f the regufirhy oftlifproe-eedings in malci~rTg—t-he—sale. 
T—l1<e—c§%ficate shall transfer to-th_e—purchaser ai ri—gl1t, 113 and interest of tEpaTty 
Ele—linquent a_n—_d_t_o th_e prop_erty—s2ki 

~_ H — —— 
(b) If the property consists of stocks, the certificate of sale shall be notice, when 

receixgdftcfimy corporation, cor-npany, gfassociation 6? tl1e_t§1n—s1°eE and £111 be 
authority tdtlaorporation, company, or association t_o recor—d7he transferori its boofi 
and recordsmthe same manner as if t_he stocks were transfergd or assig—nedby th_e 
pzifiy lioldirig-"the—sa1ne, §faT_137oEgi11al9r prior certificate, which shall bgvoid, 
whether canceled or nit. 

(L) the subject o_f sfi securities g other evidences of debt, th_e certificate of % shall E a good a_nd valid receipt to the person holding tfi same, as againstE 
person holding o_r claiming t_o hold possession g th_e securities g other evidences of 
debt. 

(1) If the property consists o_f a motor vehicle, the certificate of sale shall be 
notice, whenreceived, to the registrar of motor vehiclesofthis state of tdehransfi arfi 
_shal_l_ bf authority t_o the registrar to record the transfer E th—e b—o—o—1<‘s-andrecords inTE 
E1115 manner g th_e certificate‘ of Ltlewtog Q13 motor vehicle were transferralfi 
assigned by tlg pa_r_ty holding the s_ame, if lieu of any original Fprior certificate, 
which £13‘ be void, whether cfiefi n_‘9t—fl _~ -— _: 

Sid. 2. REAL PROPERTY. In the case of Q sale of real property pursuant to 
section 27067101, t_h_c certificate or§£?gEEH pursuaficfcficn 270c.71o4 shall b“c 
prima evidence o_f the therein stated, and shal1—be considered and 

op§t_e—a—s- 

a conveyance of all the fight, title, and interest the pgirtydelinquent hadi—n and to th_e 

real property th_E—~so1-_cl—_att£e‘ £;li_en o_f Minnesotaatdaare-cfiharfi 

Subd. 3. JUNIOR ENCUMBRANCES. A certificate of sale of personal property 
or property given pursuant to section 27OC.7104 shall <ficTarg—e the property from 
E1 liens, encumbrances, and titfis E which th_e lierrof the state ofivlinnesota with 
respect t_o which lg leyy was made E priority. —_ _ —— 

EFFECTIVE DATE. This section effective E levies made o_n 95 after August 
1, 2005. 
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Sec. 82. [270C.71.06] RECORDS OF SALE. 
The commissioner shall maintain a record of all sales of property under section 

2705701 and of redemnptifons of real property. Th—e—1-ecord E1311 set forth the tax for 
which the szHe_was made, the dat_es?seizure ancrsale, the nar_rTe_ofih;)ErtE1ss<;ssE 
and all—_prcE=.diTrgs in mal—dngE1e—sale, the EoWof_e)fies,fl1_eEn_es of the 
fifcli-fsers, and the date of the -tfitifillefi sale. A cgpy of the rec—ord, or any_pE 
thereof, ce11:i'f?db—y tl1—e7:c)—mn$ssioner shallbe%ie—nc_e_iTafi flirt of the Tr:uEof—tE 
fits therein state? E70706] 

—_"“—“_—__ ’_" 
EFFECTIVE DATE. This section effective E‘ levies made (_)n o_r after August 

1, 2005. 

Sec. 83. [270C.7107] EXPENSE OF LEVY AND SALE. E commissioner shall detennine th_e expenses to lg allowed a_ll cases o_fE E sale. [270.707] 
EFFECTIVE DATE. section effective 9' levies made 9 E a_t”t(3r' August 

1, 2005. 

See. 84. [270C.7108] APPLICATION OF PROCEEDS OF LEVY. 
Subdivision 1. COLLECTION OF LIABILITY. Any money realized by 

proceedings under_ this chapter, whether by seizure, by mrender under sectia 
27OC.67, by sale ofTeized property, by sag of properfy_redeemed by the state of 
Minnesota‘(—ifmir1_terest of 313 state cFME1e§>ta in the property wa-s_aTen’&i1§ 
under the pr—ovis—ions of seEon 2-7-65.6.8), or by agregmgt, a1rangeIr1?1t,_om1y other 
meansashall be applied as follows: 

_ — _— 
01) First, against E expenses o_f the proceedings; then 
Q) E” E property seized am_d_ Q subject t_o a tfi E IE n_ot been paid, th_e 

amount remaining after applying clause (_a2 shall next E applied against E tg 
liability (and, th_e tag w_as n_ot previously assessed, shall then E assessed); an_d Q 'I_‘lle amount, 37, remaining after applying clauses Q and 92 shall be 
applied against gig m_x liability respect o_f which me levy Lars made o_r t_hi=, s_ale was 
conducted. 

Subd. 2. SURPLUS PROCEEDS. Any surplus proceeds remaining after E 
application E" subdivision 1 shall, upon afyfl-ication a.n_d satisfactory proof support 
thereof, be credited pr refunded Q E commissioner t_o fire person o_r persons legally 
entitled thereto. [2.70.708]. 

EFFECTIVE DATE. This section effective @_r levies made o_n o_r‘ after August 
L 2005. 

Sec. 85. [270C.7109] AUTHORITY TO RELEASE LEVY AND RETURN 
PROPERTY. 

Subdivision RELEASE OF LEVY. E commissioner shall release 3 liy o_n 
a_ll E _pa_rt o_fg1e property o_r rights t_o property levied Q ail shall promptly notify £15 
person 93 whom t_l§ lly _v_vis made t_h_a_t th_e l_e\fl E been released Q t_h_e liability 
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for which the levy was made is satisfied or has become unenforceable by lapse of time; 
@Elt;aEebf—tl1:lTI§I will facilitate col—le_(_:Eon of the liability; (3) tfia taxpayer has 
Tltered into_an-inst—a_llTneE payment agreement u1—1der__section 270E5fsubdivision—2: 
unless tlFagr_eement provides otherwise, or unless release of the levy will jeopardiie 

the status of the department as a secured creditor; or (4) thei7ai_r Trkervalue of the 
property exceeds the liabilityftnd release of the leg <FaFarTf the p1‘ofi§nE 
made without hindgring collecfifn. In the c_as?of_t_an§ble pe—1s51—1afiroperty essentfil 
in carrying on the trade or business (F th_e:ta)Ea}7e1', the commissioner shall provide 5); 
E1 expedited dT:t<;m_ii1a_tion under—tliis— subdivisio_n._ A release of E under this 

subdivision dog no_t prevent a subseqT1ent lefl on geproperty released 
—_ 

Subd. 2. RETURN OF PROPERTY. If the commissioner determines that 

wrongfully levied @E lawful gar gig commissionefi 
return: 

Q The specific property levied upon, a_t any time; Q An amount o_f money equal to Q13 amount pf money levied upon, a_t Ely time 
before the expiration of nine months from tlg gag of t_h_e levy; g 

(c) An amount of money equal to the amount of money received by the state of 
Minne—so§from a sale of the property:at—any time beE)re the expiration cfnima 1~rEth_s 

§I7>_W£—s1_aT__°_fET;2E_ 
__“—__"_——_—_ 

For purposes of clause (c), if property is declared purchased by the state of 
Minn?s—ota at a sale—pursuant to_s—ec_tion 270C.7_10l, subdivision 5 (relaHng—to %ne—r 
and conditions ofsale), the st_a_te of Minnesota shall be treated as having re—eeived an 
aTnount of mon_<:y‘%1al*t5_t_he_~minimum pr—i5e‘<Etern1ined—‘pursuant to sectiE 
270C.710—1, subdivisic>1:15-1 0-17, ifitrger, the amount received by the state of Minnesota 

from me fie o_f fie property: [270.7(W — — ——"— 
EFFECTIVE DATE. This section is effective for levies made on or after August 

L 292.5; 
_ _ T‘ _ T— 

Sec. 86. [270C.711] ACQUISITION AND RESALE OF SEIZED PROP- 
ERTY. 

For the purpose of enabling the commissioner to purchase or redeem seized 
property in—\vhich the s_TLte of Minn<3s—c>ta has an interestarising from-‘a lien for unpaid 
taxes, 9rt__o p1'ovide7f£r thebperating cos?of_collection activities o_f_tlne_de-p—artment, 

there is appropriated t£_th‘e commissioner E1 amount representing tlgcost of such 
purchzfies, redemptions, o_Tcollection activities. Seized property acqui—red_l§tE Eta; 
of Minnesota to satisfy unpaid taxes shall be resold by the commis§)rlE 7% 
commissioner shall preserve the value of §:‘i—zed—p-roperty wfilebontrollin g it, includfg 
but not limitedT>_ the p1'oc111‘—ement ofinsurance. E3 the purpose of refimding the 
pmcgetls from thes_zE_e of levied or recgemed property wlgeh are in exc_ess of the acttfi 
tax liabilitrpltgbosts "Jr acquiri-rig the property, there is he17eby_created fie;/led and 
re_deemed pr31Terty refuxd account ilfthe agency fund. Ail amounts deposited into tin? 
account are appropriated to the comTnis-s-ioner. E comfissioner ill report qlyrttfiy 
on the statfi of prog1‘ain—to the chairs of the house Taxes and Ways and Means 
Coirhiittees and senate Taxes and_Tax Laws_andFinance Commifiees. [270.71] 

EFFECTIVE DATE. This section effective August L 2005. 

New language is indicated by underline, deletions by strikeeut:
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Sec. 87. [2.70C.72] TAX CLEARANCE; ISSUANCE OF LICENSES. 
Subdivision 1. TAX CLEARANCE REQUIRED. E _sst21t_e or 2_1 political 

subdivision of the_state may not issue, transfer, or renew, and must revoke, a license E E conductofrprcgsssirr, Ecfimtion, trad—e, or busirsspfif the commissioner 
notifies the licen—sing authority grit the applicant owes the stat_e~c-lelinquent taxes 
payable t—_o— the commissioner, pena1ties,—()r interest. Tfiorfiiissijier E not noti—fy 
the licensin—g_authority unless the applicant taxpayer?/es $500 or more in clehnquent 
t_a:x‘es, penalties, g interest, orfis not filed returns. If E: applicant taxpaer does not 
Rdelinquent taxes, penalti_es~,-(Tr mt_er;st—, but E not filed returns, the comm?i—onTr E not notify the licensing aufiority unles—s the :?£pEy_er has been—,given 90 days’ 
fiten_—notice togle the returns or show that tlgretums a1'e_r;)trT;{1Ji.rec1—to—b__e 13?; 
A licensing aut—l1<)rTy_-that has 1'e:ceix?l71—Eti—ce from the-—coHmissioner may i§uT;, 
Eansfer, renew, or not reTokefi1e applicant’s_liEeirsecWy—if_(a) the commissiaier Fug 
a tax clearance cerTicate @3) the commissionefofthealafiicant forwards a copy 
o_f-tli-e clearance t_o th_e autho1ity—. ‘IE commissioner rnafissue 2_1 clearance certificate 
only—if the applicant does not owe the state any uncontfid delinquent taxes, penalties, g“mtz1?:f IE 

Subd. DEFINITIONS. E purposes o_f section, E following terms have 
tl;e meanings given. 

(_a_) “Delinquent taxes” do not include a tax liability if (i) an administrative or court 
action which contests the arT1oL1—r1t or validitfi the liab-i_li—t_y E15 E filed orgerved, 
(ii) th_e appeal period taontest thetax liability Es not expifi, or (iii)Te_applicant E entered i_n_t2 a payment agregeggid current—flt_h E payr_n%.—_ 

(b) “Applicant” means an individual, if the license issued to or in the name of 
an in<lT/idual, or the corporation or partnershi1:i_f the license is iss11edToo1‘iTtlie?rrE 
E a corporatitm or-partnership. TApplicant” also r_neans E cH‘ficer of_a Efporation, a 
member of a partnership, or an individual wh-oT_s liable Q delinquent taxes, either for 
the entity_fo_r which the hang: at issue—o_r—for another entity for which the liability $5 incung, or personally as a licensee. In thgcase o_f a license—transfer, 7‘_a—pplicant” 
EES means both the transferc->ra_nd the transwfer; (fie license. “Applicant” also means 
Wholder ST lfianse. —-— — — _— : 

(c) “License” means any permit, registration, certification, or other form of 
app1‘cw—21l authorized b_y statute—or rule to be issued by E state or a poh—‘tica1 subdivisi; 
pf the state as a condition of—d$g_bu_siness o1'~cond1n:Trig—a trade, profession, or 
occEatio—nin— Minnesota, specifically including,but not limitedto, a contract for spag 
rental at t_h_e-‘Minnesota state fair and authorizatifi t_o~operate concessions or—rides at 
county_an_d local fairs, fefi/2flT,g—events. 

— _ _ 

£d_) “Licensing authority” includes th_e Minnesota State FLir Board § county Ed 
local boards or governing bodies. 

New language is indicated by underline, deletions by strileeeu-t-.




