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more regional hospital systems and that care for those persons has to be given in
temporary care facilities.

(b) During the effective period of the emergency executive order, a responder in
any impacted region acting consistent with emergency plans is not liable for any civil
damages or administrative sanctions asa s a result of good-faith acts or omlsm_onﬁy_tﬁ
responder i in rendering emergency care, advice, or assistance. e. This section does not

apply in case of malfeasance in office 0 or willful or or wanton actions,

Sec. 13. Minnesota Statutes 2004, section 13.3806, subdivision 1a, is amended to
read:

Subd. 1a. DEATH INVESTIGATION DATA. Data gathered by the commis-
sioner of health to identify the body of a person believed to have died due to a public
health declared emergency as defined in section 12.03, subdivision 9a le, the
circumstances of death, and disposition of the body are classified in and may be
released according to section 12.381, subdivision 2.

Sec. 14, Laws 2002, chapter 402, section 21, as amended by Laws 2004, chapter
279, article 11, section 7, is amended to read:

Sec. 21. SUNSET.

Sections 1 t6 49, 2, 5, 10, and 11 exp1re August 1, 2005..

Sec. 15. EFFECTIVE DATE,

Section 14 is effective the day following final enactment.

Presented to the governor May 31, 2005
Signed by the governor June 3, 2005, 8:05 a.m.

CHAPTER 151—H.F.No. 2228

An act relating to financing and operation of government in this state; recodifying and
clarifying the powers of the commissioner of revenue; changing income, corporate franchise,
withholding, estate, property, sales and use, mortgage registry, motor fuels, gambling, cigarette
and tobacco products, liquor, insurance, and other taxes and tax-related provisions; making
technical, clarifying, collection, enforcement, refund, and administrative changes to certain taxes
and tax-related provisions, tax-forfeited lands, revenue recapture, unfair cigarette sales, state
debt collection, sustainable forest incentive programs, border city development, property tax
refund, and metropolitan solid waste landfill fee; changing local government aids and credits;
providing for determination of population for certain purposes; changing property tax exemp-
tions, homesteads, assessment, valuation, classification, levies, deferral, review and equalization,
appeals, notices and statements, allocation, and distribution provisions; changing provisions
relating to manufactured home certificates of title; providing for compliance with streamlined
sales tax agreement; authorizing charges for certain emergency services; regulating tax
preparers; prohibiting purchases of tax-forfeited lands by certain local officials; providing for
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data classification and exchange of data; providing and imposing powers and duties on the
commissioner of revenue and on certain political subdivisions and officials; changing town
spending and taxing provisions; changing and imposing penalties; reducing certain court
appropriations; transferring funds; recodifying a criminal penalty; appropriating money;
amending Minnesota Statutes 2004, sections 4A.02; 16D.08, subdivision 2; 16D.10; 115B.49,
subdivision 4; 168A.05, subdivision la; 239.785, subdivision 4; 256.9657, subdivision 7;
256.9792, subdivision 8; 270,11, subdivision 2; 270.16, subdivision 2; 270.30, subdivisions 1, 5
6, 8, by adding subdivisions; 270.65; 270.67, subdivision 4; 270.69, subdivision 4; 270A.03,
subdivision 5; 272.01, subdivision 2; 272.02, subdivisions 1a, 47, 53, 56, by adding subdivisions;
272.0211, subdivisions 1, 2; 272.029, subdivisions 4, 6; 273.11, subdivisions 5, 8; 273.124,
subdivisions 3, 6, 8& 13, 14, 21; 273.13, subdivision 25; 273.1315; 273.1384, subdivision 1;
273,19, subdivision la; 273.372; 274.014, subdivisions 2, 3; 274.14; 275.07, subdivisions 1, 4;
276.112; 276A.01, subdivision 7; 282.016; 282.08; 282.15; 282.21; 282.224; 282.301; 287.04;
287.37; 289A.08, subdivisions 3, 16; 289A.18, subdivision 1; 289A.19, subdivision 4; 289A.31,
subdivision 2; 289A.35; 289A.37, subdivision 5; 289A.38, subdivisions 6, 7, by adding a
subdivision; 289A.39, subdivision 1; 289A.40, subdivision 2, by adding subdivisions; 289A.42,
subdivision 1; 289A.50, subdivision la; 289A.60, subdivisions 2a, 6, 11, 12, 13; 290.01,
subdivisions 7b, 19a, 19b, 19¢; 290.06, subdivision 22; 290.0671, subdivision la; 290.0674,
subdivision 1; 290.92, subdivisions 1, 4b; 290A.07, by adding a subdivision; 290B.05, subdivision
3; 290C.05; 290C.10; 291.005, subdivision 1; 291.03, subdivision 1; 295.57, subdivision I;
295.60, subdivisions 3, 7; 296A.22, by adding a subdivision; 297A.61, subdivisions 3, 4; 297A.64,
subdivisions 3, 4; 297A.668, subdivisions 1, 5; 297A.67, subdivisions 2, 7, 9; 297A.68,
subdivisions 2, 5, 28, 39; 297A.71, subdivision 12; 297A.75, subdivision 1; 297A.87, subdivisions
2, 3; 297A.99, subdivision 4; 297B.11; 297E.0l, subdivisions 5, 7, by adding subdivisions;
297E.06, subdivision 2; 297E.07; 297F.08, subdivision 12, by adding a subdivision; 297F.09,
subdivisions 1, 2; 297F14, subdivision 4; 297G.09, by adding a subdivision; 297H.10,
subdivision 1; 297101, by adding a subdivision; 297105, subdivision 5; 2971.10, by adding a
subdivision; 298.24, subdivision 1; 325D.33, subdivision 6; 365.43, subdivision 1; 365.431;
366.011; 366.012; 373.45, subdivision 7; 469.1735, subdivision 3; 473.843, subdivision 5;
473F.02, subdivision 7; 477A.011, subdivisions 3, 34, 36, as amended, 38; 477A.0124,
subdivisions 2, 4; 477A.03, subdivision 2b; Laws 1998, chapter 389, article 3, section 42,
subdivision 2, as amended; Laws 2001 First Special Session chapter 5, article 3, section 8; Laws
2003, chapter 127, article 5, sections 27; 28; Laws 2003 First Special Session chapter 21, article
5, section 13; Laws 2003 First Special Session, chapter 21, article 6, section 9; Laws 2005,
chapter 43, section 1; proposing coding for new law in Minnesota Statutes, chapters 270; 290C;
473; proposing coding for new law as Minnesota Statutes, chapter 270C; repealing Minnesota
Statutes 2004, sections 270.01; 270.02; 270.021; 270.022; 270.04; 270.05; 270.052; 270.058;
270.059; 270.06; 270.0601; 270.0602; 270.0603; 270.0604; 270.0605; 270.061; 270.062;
270.063; 270.064; 270.065; 270.066; 270.0665; 270.067; 270.068; 270.0681; 270.0682;
270.069; 270.07; 270.084; 270.09; 270.10; 270.101; 270.102; 270.11, subdivisions 2, 3, 4, 5, 6,
7; 270.13; 270.14; 270.15; 270.16; 270.17; 270.18; 270.19; 270.20; 270.21; 270.22; 270.23;
270.24; 270.25; 270.26; 270.27; 270.271; 270.272; 270.273; 270.274; 270.275; 270.276;
270.277; 270.278; 270.30; 270.485; 270.494; 270.60; 270.65; 270.652; 270.66; 270.67; 270.68;
270.69; 270.691; 270.70; 270.7001; 270.7002; 270.701; 270.702; 270.703; 270.704; 270.705;
270.706; 270.707; 270.708; 270,709; 270.71; 270.72; 270.721; 270.73; 270.74; 270.75; 270.76;
270.771; 270.78; 270.79; 270.85; 270.88; 273.19, subdivision 5; 273.37, subdivision 3; 274.05;
275.15; 275.61, subdivision 2; 283.07; 287.39; 289A.07; 289A.13; 289A.31, subdivisions 3, 4, 6;
289A.36; 289A.37, subdivisions 1, 3, 4, 5; 289A.38, subdivision 13; 289A.43; 289A.65; 290.48,
subdivisions 3, 4; 290.92, subdivisions 6b, 22, 23; 290.97; 296A.20; 296A.201; 296A.25;
297A.86; 297A.93; 297D.14; 297E.08; 297E.09; 297E.12, subdivision 10; 297E.15; 297F.15,
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subdivisions 1, 2, 3, 4, 5, 6, 7, 8; 297F.16; 297F.22; 297G.14, subdivisions 1, 2, 3, 4, 5, 6, 7, &:
297G.15; 297G .21; 297145; 2971.50; 2971.55; 2971.95; Laws 1975, chapter 287, section 5; Laws
1998, chapter 389, article 3, section 41; Laws 2003, chapter 127, article 9, section 9, subdivision
4; Minnesota Rules, parts 8093.2000; 8093.3000; 8130.0110, subpart 4; 8130.0200, subparts 5,
6; 8130.0400, subpart 9; 8130.1200, subparts.5, 6; 8130.2900; 8130.3100, subpart 1; 8130.4000,
subparts 1, 2; 8130.4200, subpart 1; 8130.4400, subpart 3; 8130.5200; 8130.5600, subpart 3;
8130.5800, subpart 5; 8130.7300, subpart 5; 8130.8800, subpart 4.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: -

ARTICLE 1

RECODIFICATION

‘COMMISSIONER GENERAL POWERS

Section 1. [270C.01] DEFINITIONS.
Subdivision 1. APPLICABILITY. For purposes of this chapter only, the

following words, terms, and phrases have the meanings given them in this section
unless the language or context clearly “indicates that a different meaning is is intended.

Subd. 2. COMMISSIONER. “Commissioner” means the commissioner of
revenue or a person to whom the commissioner has delegated functions.

Subd. 3. DEPARTMENT. “Department” means the Department of Revenue.

Subd. 4. ELECTRONIC MEANS; ELECTRONICALLY. “Electronic means”
and “electronically” mean a method that is electronic, as defined in section 325L.02,
paragraph (e), and that is prescribed by the commissjoner.

Subd. 5. LAW ADMINISTERED BY THE COMMISSIONER. “Law admin-
istered by the commissioner” means a law or rule that vests or imposes a power, duty,

responsibility, or authority in the commissioner, except the following laws: (1) the
property tax laws, and (2) Minnesota Statutes, chapter 16D.

Subd. 6. PERSON. “Person” means an individual, trust, estate, fiduciary,
partnership, company, corporation, Timited 11ab111ty company, association, governmen-
31 unit or agency, public or private organization of any kind, or other legal entity.

Subd. 7. PROPERTY TAX LAWS. “Property tax laws means all laws and rules

production 1mposed under s sectlon 272.029, subd1V1s10n 1

Subd. 8. RETURN. “Retwn” means a retwrn, information return, or report,
required by by a law administered by the commissioner.
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Subd 9. STATE REVENUE LAWS. “State revenue laws” means all laws

commlss1one1

Subd 11. TAXPAYER. “Taxpayel” means a person subject to, or 1iab1e for, a tax

administered by the commissioner.
EFFECTIVE DATE. This section is effective August 1, 2005.
Sec. 2. [270C.02] DEPARTMENT OF REVENUE; COMMISSIONER.

Subdivision 1. COMMISSIONER; SUPERVISION OF DEPARTMENT AND
APPOINTMENT. The Department of Revenue is under the supervision and control of
the commissioner. The commissioner shall be appointed b by the governor nor under the
pxov1s1ons of sectlon n 15. 06 The comm1ss1one1 shall be selected on the basis of abxhty

affiliations. [270.01; 270.02, subd. 8]

Subd. 2. POWER TO APPOINT STAFF. (a) The commissioner may organize
the depar tment as the commissioner deems necessary, and appoint one deputy
commissioner, a department secretary, directors of divisions, ar and such other officers,
employees, gnc_i agents, as the commissioner deems necessary to carry out the duties,

responsibilities, and authouty entrusted to the commissioner. The commissioner may
deﬁne the dutles of such offlce1s, employees and agents, and delegate to them any of

such conditions as the commissioner may ; prescribe. Appointments to exercise
delegated power to sign documents whlch 1equne the s1gnatu1e of the commissioner or

powers conferred on the commissioner to subpoena, examine, and copy ‘opy books, records,
papets, or memoranda, subpoena witnesses, administer oaths a and affirmations, and
take testimony. [270.06, clause (17)]

Subd. 3. SALARIES. The commissioner shall appoint and employ additional
employees and other agents, purchase supplies or “materials, or incur other expenditures
in the admmlstratlon and enforcement of state revenue laws as considered necessary.

the appomtmg ‘authority, subject to the appnoval of the commissioner of employee
relations. [270.06, clause (18)]
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Subd. 4. OFFICE AND SUPPLIES FURNISHED; EXPENSES. The commis-
sioner shall be provided with suitable and necessary office furniture, supplies,
stationery, books, periodicals, newspapers, maps, and financial and commercial
reports; and all necessary expenses therefor shall be audited and paid as other expenses

are audited and paid. The actual necessary expenses of the commissioner, the
commissioner’s employees and agents, and such experts and assistants as may be

employed by the commissioner ver while traveling on t on the business of the department, shall
be paid by the state. The expenditures must be sworn {0 by the party who incurred the

expense and approved b by the commissioner. . [270.04]
Subd 5. FILING OFFICERS The commissioner is the filing officer and

—_— _— = —

certify copies of the books, flles and records in the custody of the commissioner for
all purposes in “the same manner as other custodians of public records. The
commissioner may y authorize other employees of the department to certify books, files,
and records in the custody of the commissioner. The authorization must be made by a
written order : stating the documents that may be cet certified and must be filed with the
secretary of state. [270.022] T T

Subd. 6. DEPARTMENT SEAL. The department shall have a seal engraved with

department [270 02, subd. 4]
EFFECTIVE DATE. This section is effective August 1, 2005.
Sec. 3. [270C.03] POWERS AND DUTIES.

Subdivision 1. POWERS AND DUTIES. The commissioner shall have @
exercise the following powers and duties:

(1) administer and enforce the assessment and collection of taxes; [270.06, clause
]

(2) make determinations, corrections, and assessments with respect to taxes,
including  interest, additions to taxes, and assessable penalties; [289A.35, first
sentence] )

(3) use statistical or other sampling techniques consistent with generally accepted
anditing standards i in examining returns or records and making assessments; [289A. 35,
last sentence]

“) 1nvest1gate the tax laws of other states and countries, and formulate and submit

(5) consult and confer with the governor upon the subject of taxation, the
admlmstratlon of the the laws in regald thereto, and the progress of the work of the
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information as the governor may require relating to tax matters; [270.06, clause (11)]

(6) execute and administer any agreement with the secretary of the treasury of the
United States or a representative of another state regarding the exchange of informa-
tion and adminisitation of the state revenue laws [270.06, clause (19)]

(7) require town, city, county, and other public officers to report information as to
the collectlon of taxes xecelved from Ilcenses and othel somces, and such other

commissioner may plescube, [270.06, clause (5)]

(8) authouze the use of unmalked motox vehlcles to conduct seizures or criminal

(9) exercise other powers and authority and perfo1m other duties 1equned of or
imposed upon the commissjoner by law. [270. .06, clause (21)]

within the the depaltment’s resources the commissioner shall endeavor to:

(1) prevent the waste or unnecessary spending of public money;

(2) use innovative fiscal and human resource practices to manage the state’s
resources and operate the department as efficiently as possible;

(3) coordinate the department’s activities wherever appropriate with the activities
of other governmental agencies;

(4) use technology where appropriate to increase agency productivity, improve
customer service, increase public access "to information about government, and
increase public participation in the business o_f government;

(5) utilize constructive and cooperative labor-management practices to the extent
otherwise required by chapters 43A and 179A;

(6) report to the legislature on the pelformance of agency operations and the
accomplishment of agency goals in the agency’s biennial budget according to “section
16A.10, subdivision 1; and

(7) recommend to the legislature appropriate changes in law necessary to catry
out the mission and i improve the performance of the department. nt. [270.02, subd. 3a]

EFFECTIVE DATE. This section is effective August 1, 2005.
Sec. 4. [2700.04] USE OF INFORMATION.

and all information in  the commissioner’s possession, or to which the commissioner
has access, to insure equal and consistent application and enforcement of all state
revenue Iaws. This section shall not be construed as granting to the commissioner any
power to release ai any information outside the depa1tment [270 065]

EFFECTIVE DATE. This section is effective August 1, 2005.
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Sec. 5. [270C.05] ACCESS TO CRIMINAL JUSTICE DATA.

safety to allow designated er employees of the Department of Revenue to have access to
the criminal justice data communications network provided in section 299C.46. For
purposes of that section, the criminal investigation unit of the “Department of Revenue
is considered a a criminal justice agency. [270.062]

EFFECTIVE DATE. This section is effective August 1, 2005.

Sec. 6. [270C.055] CRIMINAL INVESTIGATIONS, REFERRAL, AND
INFORMATION DISCLOSURE.

Subdivision 1. REQUESTING ASSISTANCE. If the cominissioner has reason
to beheve that a cnmmal v101at10n of the state revenue laws or chapter 349 has

authonty of any county to assist 1 ina criminal investigation. [270.064]

Subd. 2. REFERRAL FOR PROSECUTION. If a proceeding is referred to a
prosecuting authority, and the prosecuting authority fails to issue or cause to be issued
an indictment or criminal complaint within 30 days after the referral § by the
commissioner, the attorney general may conduct the proceeding. [270.68, subd. 1,
paragraph (¢)]

Subd. 3. AUTHORITY TO DISCLOSE INFORMATION. The commissioner
may disclose information to the prosecuting authority and attorney general pursuant to
section 270B.03, subdivision 2, 2, clause (1). [270. 06471

EFFECTIVE DATE. This section is effective August 1, 2005.
Sec. 7. [270C.06] RULEMAKING AUTHORITY.

The commissioner shall, from time to time, make, publish, and distribute rules for
the administration and enforcement of state revente laws. The rules have the force of of
law [270.06, clause (14)]

EFFECTIVE DATE. This section is effective Angust 1, 2005.
Sec. 8. [270C.07] REVENUE NOTICES.

Subdivision 1. AUTHORITY. The commissioner may make, adopt, and publish
interpretive revenue notices. A “revenue notice” is a policy statement ga_t has been
published pursuant to subdivision 5 and that prov1des interpretation, details, or

supplementary information concerning the application of state revenue laws or rules
promulgated by the commissioner. Revenue notices are pubhshed for the information
and guidance o of taxpayers, local government officials, the department, and others

concerned.
Subd. 2. EFFECT Revenue notices do not have the force and effect of law and

issuance of a revenue notice, but may not be revoked or modified retroactlvely to thc

detriment o of the taxpayers. A change in the law or an interpretation of the law occurring

after t_llg revenue notice § s issued, whether in the form of a statute, court decision,
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administrative mle, or revenue notice, results m revocation or modification of the
notice to the extent that the change affects the notice.

provision 1 unless otherwise stated i in the notice.

Subd. 4. ISSUANCE. The issuance of revenue notices is at the discretion of the

comumissioner. The commissioner shall establish procedures governing the issuance of
revenue notices and tax information on builetins. At least one week before > publication of

a revenue notice in m the State Register, the commissioner shall p10v1de a copy of the

Taxes and Tax Laws Committee of the senate.

Subd. 5. PUBLICATION. The commissioner shall publish the revenue notices in
the State Register and in any othex manner that makes t them access1b1e to the gene1a1

EFFECTIVE DATE. This section is effective August 1, 2005.
Sec. 9. [270C.08] TAX INFORMATION BULLETINS.

The commissioner may jssue tax information bulletins. “Tax information bulle-
tins” are informational guides to enable taxpayers and local governmental officials to
become more famlhal with state revenue laws and t then 11ghts and 1espons1b111t1es

or otherwise changes any provisions of the state revenue laws, administrative rules,

court decisions, or revenue notices. [270.0605]
EFFECTIVE DATE. This section is effective August 1, 2005.
Sec. 10. [270C.09] OPINION OF ATTORNEY GENERAL; EFFECT.

The comm1ss1onet may in writing tequest the opmlon of the attorney general upon

of competent jurisdiction. [270.09]
EFFECTIVE DATE. This section is effective August 1, 2005.

Sec. 11. [270C.10] EX-EMPLOYEES NOT TO REPRESENT TAXPAYERS;
PENALTY.

employee s employment has termunated, act as counsel, attorney, or agent for a

taxpayer in connection Wlth a claim or ptoceedlng pendmg in the depattment An

of which the person has knowledge that was acquired during g the term of employment

A violation of th1s section 1s a gross m1sdemeano1 [270.021]
EFFECTIVE DATE. This section is effective August 1, 2005.
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Sec. 12. [270C.105] BASIS FOR EVALUATION OF DEPARTMENT OF
REVENUE EMPLOYEES.

The department must not use tax enforcement results to impose individual

revenue quotas with 1cspect§ e—rerlgy—ecs or their immediate s supervisors who are
directly involved in 2 in assessment or collection activities. The department may, however,
use individual performance with regard to number of cases completed and, in the case

of collections employees, dollars collected, as factors i in evaluating an employee and
not be considered as failing to comply w1th this sectlon [270.0602]

EFFECTIVE DATE. This section is effective August 1, 2005.

Sec. 13. [270C.11] TAX EXPENDITURE BUDGET.

Subdivision 1. STATEMENT OF PURPOSE. State governmental policy objec-
tives are sought to 0 be achieved both by direct expenditure of governmental funds and
by the g granting of special and “selective tax relief or tax expendltures Both direct
expenditures of governmental funds and tax 1% expenditures h have an effect on the ability

of the state and local governments to > lower tax rates or to increase expenditures. As a

result tax expendltules should receive a regular and comprehenswe 1ev1ew by the

section is intended to facilitate a regular review of the state and local tax expendltme

budget by the legislature by p10V1d1ng for the preparation of a regular biennial tax
expenditure budget.

Subd. 2 PREPARATION SUBMISSION. The commlssmner shall prepare a

submitted to the legislature by Februmy 1 of each even-numbered year.

Subd. 3. PERIOD COVERED. The report shall include estimates of annual tax
expenditures for, at a minimum, a three-year period including the two-year period

covered in the governor’s budget submitted in the preceding January pursuant to
section 16A 11.

Subd. 4. CONTENTS The 1eport shall detail for each tax expenditure 1tem the

cons1ders relevant to the legislature’s consideration and review of individual tax
expenditure items, This may include, but is not limited to, statements of the intended

purpose of the tax expenditure, analysis of whether the expenditure is achlevmg that

objective, and the effect of the expenditure device on the distribution of the tax burden
and administration of the iax system.

Subd. 5. REVENUE ESTIMATES; LEGISLATIVE BILLS. Upon reasonable
notice from tl the chalr of the house or senate tax committee that a bill is scheduled for
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hearing, the commissioner shall prepare an estimate of the effect on the state’s tax
revenues which would result from the passage of a legislative bill I establishing,
extending, or restricting a tax expendltme These revenue estimates shall contain the
same information as p10v1ded in subdivision 4 for expenditure items “contained 1 in the
tax expenditure budget, as appropriate.

Subd. 6. DEFINITIONS. For purposes of this section, the following terms have
the meanings given:

(1) “tax expenditure” means a tax provision which provides a gross income
definition, 5, deduction, exemption, cxedxt or rate f01 certain persons, types of income,
transactions, or property that results in reduced tax revenue; and

to be levied by local governments generally. It does not include a special local tax

levied pursuant to to special law or to a special local tax levied pursuant to general

authority that is no longer applicable to local governments generally. [270. 067]

EFFECTIVE DATE. This section is effective August 1, 2005.
Sec. 14. [270C.12] TAX INFORMATION SAMPLE DATA.
Subdivision 1. PREPARATION OF SAMPLES. The commissioner shail

prepare microdata samples of income tax returns and other information useful for
purposes of:

) estimating state revenues;

law on the amount of state revenues; and

(3) analyzing the incidence of present or proposed taxes.

Subd. 2. COORDINATING COMMITIEE. A coordinating committee is
established to oversee and coordinate preparation of the microdata samples, The
committee consists of:

(1) the director of the Research Division of the department who shall serve as
chair of the committee;

(2) the state economist;

(3) the chair of the Committee on Taxes of the house of representatives or the
chair’s 7s designee; and

(4) the chair of the Committee on Taxes and Tax Laws of the senate or the chait’s
designee. The committee shall consider the analysis needs and use of the microdata

samples by the finance and revenue depal tments and the 1eg1s1ature in designing and

samples, s1ze of the samples, and other relevant factors.

Subd. 3. CONTENTS OF SAMPLES. The samples must consist of information
derived from a random sample of federal and Minnesota individual income tax returns.
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information from other sources as the coordinating committee determines i is feasible
and appropriate. The coordinating committee shall consider inclusion of:

(1) information derived from property tax refund returns;

(2) the estimated market value of the taxpayer’s home from the homestead
declaration; and

(3) information from other sources, such such as the surveys conducted by the United
States Departments of Commerce and Labor.

Subd. 4. CONSULTATION ON ANALYSIS MODELS. The coordinating
committee shall facilitate regular consultation among the Department of Revenue, the
Department of of Finance, and house and senate staffs in development and maintenance
of their respective computer models used to analyze the microdata samples. The
comnuttee shall encourage efforts to attain more commonahty in the models, greater
sharing of program development efforts and programming tasks, and more consistency
in the resultlng analyses. [270.0681] T

EFFECTIVE DATE. This section is effective Augnst 1, 200s.
Sec. 15. [270C.13] TAX INCIDENCE REPORTS.

Subdivision 1. BIENNIAL REPORT. The commissioner shall report to the
leglslature by March 1 of each odd-numbered year on the overall incidence of the

appropnate measures of equality and inequality; (2) by income classes, including at a
minimum deciles of the income distribution; and (3) by other appropriate taxpayer
characteristics.

Subd 2. BILL ANALYSES At the request of the chair of the house Tax

systemw1de measures, such as Su1ts or other similar indexes, by income classes,
taxpayer characterlstlcs or or other relevant categones ‘The report may include analyses

include a statement of the incidence assumptions that were used in computing the
burdens

Subd. 3. INCOME MEASURE. The incidence analyses shall use the broadest

measure <_>§ economic income for which reliable d_atg is available. [270.0682]

EFFECTIVE DATE. This section is effective August 1, 2005.

New language is indicated by underline, deletions by steikeout:




1363 LAWS of MINNESOTA for 2005 Ch. 151, Art. 1

Sec. 16. [270C.14] AUTHORITY TO PAY LOCAL TAXES; APPROPRTA-
TION.

[270.058]
EFFECTIVE DATE. This section is effective August 1, 2005.

Sec. 17. [270C.15] REVENUE DEPARTMENT SERVICE AND RECOV-
ERY SPECIAL REVENUE FUND.

A Revenue Department service and recovery special revenue fund is created for
the pmpose of recovering the costs of furnishing government data and nd related services
or products, as well as 1ecoveuug costs assocxated w1th collecting local taxes on sales

commissioner to reimburse the depaltment for the costs incurred in admlmsteung the
tax law or providing the data, service, or product. Any money paid to the department

as a cummal fine for a v1olat10n of state revenue law that is des1gnated by the court to

EFFECTIVE DATE. This section is effective August 1: 2005.

Sec. 18. [270C.16] COLLECTION OF DELINQUENT LIABILITIES;
COSTS.

Subdivision 1. APPROPRIATION. For the purpose of collecting delinquent tax
liabilities or debts a as defined in section 16D.02, subdivision 3, there is appropriated to
the commissioner an amount representing the cost of collection by contract with
collection agencies, revenue departments of_othgr—staﬁs, or attorneys to enable the the
commissioner to reimburse these agencies, . departments, or attorneys fo1 this service.
The commissioner shall report quarterly on the status of “this program to the chair of
the house Tax and Appropriation Committces an and senate Tax and Finance Committees,

[270.063, subd. 1]

Subd. 2. PREPAYMENT. Notwithstanding section 16A.15, subdivision 3, the
commissioner may authorize the prepayment of sheriff’s fees, attorney fees, , fees
charged by revenue departments of other states, or court costs to be incurred in in
connection with the collection of delinquent tax liabilities owed to the commissioner.
[270.063, subd. 2]

EFFECTIVE DATE. This section is effective August 1, 2005.

Sec. 19. [270C.17] COMMISSIONER TO COLLECT CERTAIN LOCAL
TAXES.

Subd1v1s1on 1 COSTS DEDUCTED APPROPRIATION If the commlssmnet
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indirect costs will be deducted from the amounts collected and paid to the local unit of
government.

Subd. 2. DEVELOPMENT COSTS. If the commissioner determines that a new
computer system will be required to collect the local taxes, the costs of development
of the system will be cha1ged to the first local units of government to be included in
the system. Any additional Iocal units of government that by agreement are added to
the system will be charged for a share o of the development costs, The charge will be
determined g @ commissioner who _s£q1_1 then refund to the original local &ts o_f

government their portion of the development costs recovered from the additional users.
[270.069]

EFFECTIVE DATE. This section is effective August 1, 2005.
Sec. 20. [270C.18] SETOFF OF POLITICAL SUBDIVISION DEBTS.

(a) As used in thlS section, “political subdivision” means counties and home rule

pohtlcal subdivision,

(b) If one political subd1v1s1on owes a debt to another political subdivision, and

creditor political subdivision may notify the commissioner of the debt, and shall
provide the commissioner with information sufficient to verify the claim. If the
commlsswnel has reason to beheve that the claim is valid, and the debt has not been

subdivision, the commissioner shall send a written notice to  the debtor political
subdivision, adv1smg it of the nature ure and amount of the claim. This written notice shall

advise the debtor of the creditor political subdivision’s intention to to request setoff of the
refund against the debt.

notice.

(d) If the commissioner receives written notice of a debtor political subdivision’s

1ntenﬁn—to—€ontest at hearing the claim upon which the intended setoff is based, the
commissioner shall initiate a hearing according to contested case procedures estab-

lished in the state Admmlstratlve Procedure Act not later than 30 d: days after receipt of

Hearings shall separately 1 bill each political subd1v151on for one-half ¢ of the costs.

(e) If the debtor political subdivision does not object to the claim, or does not
prevail i 1n an n objection to the claim or at a hearmg on the claim, the commissioner shall
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deduct the amount of the debt from the next payment scheduled to be made to the

debtor under section 273.1398 or chapter 477A. The commissioner shall remit the
amount deducted to the claimant p011t1ca1 subdivision. [270.66, subd. 4]

EFFECTIVE DATE. This section is effective August 1, 2005.

Sec. 21. [270C.19] TAXES AND FEES; REFUND AND SHARING AGREE-
MENTS WITH INDIANS.

Sublelslon L TAXES PAID BY INDIANS The commissioner is authonzed to

upon amount as a vefund to the govelmng body of any sales or ‘excise tax paid by the
total resident Indian populatlon on or adjacent to a reservation into the state treasury,
or for an amount which measures the economic value of an agreement by the tribal

government to pay the equivalent of SF the state sales tax on items included in the sales

tax base but exempt on the 1eservatlon, notw1thstand1ng any other law wh1ch limits the

reservation shall be defmed according to the United States Department of the Interjor,

Bureau of Indian Affairs, as determined and stated in its Report on Service Population
and Lab01 Force.

Subd 2. SALES USE, AND EXCISE TAXES (a) The commissioner is

government to share sales, use, and excise tax revenues generated from on reservation
activities of non-Indians and of off reservation activities of members of the reservation.
Every agreement entered into pursuant to this subdivision must require the commis-
sioner to collect all state and tribal taxes covered by the agreement.

(b) The commissioner is authorized to collect any tribal taxes imposed pursuant
to any 1y agreement entered mto pursuant to this subdivision and to make payments
authorized by the agreement to to the tribal ‘government from the e funds collected.

against the taxpayer’s Minnesota tax.

Subd. 3. APPROPRIATION. There is annually appropriated from the general
fund to the commissioner the amounts necessary to make the refunds prov1ded in this

sectlon

govemment f01 the reservation located 1 in the county; or
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If the tribe has casinos located in more than one county, the payment must be
divided “equally among the counties in n which the casinos are Tocated.

(b) The commissioner shall make the payments required under this subdivision by
February 28 of the year following the year the taxes are collected.

(c) An amount sufficient to make the payments authorized by this subdivision is
annually ap appropriated from the general fu fund to the commissioner.

Subd. 5. FEES; APPROPRIATION. (2) The commissioner may enter into an
agreement w1th the governing body of any federally recognized Indian reservation in
Minnesota concermng fees administered by by the comrmss1oner that are pa1d by the tnbe

that administers a program funded by the partlcular fee covered i in an agreement and
by the commissioner.

(c) There is annually appropriated to the commissioner from the funds for which
the fees are collected the amounts necessary to make payments as prov1ded in this
subdivision. [270. 60]

EFFECTIVE DATE. This section is effective August 1, 2005.

TAX ADMINISTRATION

Sec. 22. [270C.25] PROHIBITION OF SUITS TO RESTRAIN ASSESS-
MENT OR COLLECTION.

Subdivision 1 GENERAL RULE. No suit to restram assessment or collectlon of

except pursuant to the express procedures in (1) this chapter, ( @ chapter 2 271, (3)

chapter 289A, and (4) ¢ any other Jaw administered by the commissioner for contestmg

the assessment or collection of taxes fees penaltles, or interest.

Subd. 2. FACIAL CHALLENGE TO CONSTITUTIONALITY. An action,
otherw1se prohibited under sublelslon 1, that asserts a facial cha]lenge to the
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evidence that under no cncumstances could the commlsswnel ultxmately preva11 and

granted [289A.. 43]
EFFECTIVE DATE. This section is effective August 1, 2005.

Sec. 23, [270C.26] PENALTY FOR FILING CERTAIN DOCUMENTS
AGAINST DEPARTMENT OF REVENUE EMPLOYEES.

Subdivision 1. DEFINITIONS. (a) “Recording office” means a county recorder,
registrar of titles, or secretary of state in this state or another state.

(b) “Flhng party” means the petson or persons requesting or causmg another

recmdmg or filing.

Subd. 2. INVALID DOCUMENTS NAMING COMMISSIONER OR DE-
PARTMENT EMPLOYEES. Filing a document, including a nonconsensual common
law lien under section 514.99, that pur rports to create aclaim ‘against the commissioner
or an employee of the department based on pelfoxmance or nonperfmmance of duties
by the commissioner or employee is invalid unless accompanied by a specific order
from a court of competent jurisdiction authorizing the filing of the document or unless
a specific statute authorizes the filing of the document.

Subd. 3. CIVIL PENALTY. If a filing party causes a document described in
subdivision 2 to be recorded in a recording office, the commissioner may assess a
penalty against the e filing party of $1,000 per document filed, payable to the general
fund. An order assessing a penalty under this section is reviewable administratively
unde1 ‘section 270C 35 and is appealable to T1x Court under chapter 271. The penalty

employee of the department against whom the document has been filed. [270.278]
EFFECTIVE DATE. This section is effective August 1, 2005.
Sec. 24. [270C.27] CIVIL DAMAGES FOR FAILURE TO RELEASE LIEN.

Subdivision 1. IN GENERAL. (a) A taxpayer may bring a civil action for
damages against the commissioner in district court when an employee or the
department has knowingly or negligently:

(1) failed to release a lien as 1equned by section 270C.63, subdivision 11; or

the 11en is based

(b) An action under paragraph (a), clause (2), must be preceded by 30 days’
written notice by the taxpayer to the commissioner and the taxpayer’s rights advocate
that the lien has not been released. A An action under pa1ag1aph (a) must be commenced

New language is indicated by underline, deletions by strikeout:



Ch. 151, Art. 1 LAWS of MINNESOTA for 2005 1368

accordance thh section 3. 736 subdivision 7.

Subd. 3. MITIGATION OF DAMAGES. Damages awarded must be reduced by
the amount _cif the damages that could reasonably have been mltlgated b_y the plaintiff.
[270.275]

EFFECTIVE DATE. This section is effective August 1, 2005.

Sec. 25. [270C.275] CIVIL DAMAGES FOR CERTAIN UNAUTHORIZED
COLLECTION ACTIONS.

taxes, an employee of the department recklessly or intentionally dlsregalds a law
administered by the commissioner, the taxpayer may y bring a civil action for damages
against the comrmss10ne1 in district court within two years after the date the right of
action accrues. T

section 3,736, subdivision 7.

Subd. 3. LIMITATIONS. A judgment for damages must not be awarded under
subdivision 2 unless the court determines that the plaintiff has exbausted the
adrmmstlatlve remedies available to the plaintiff within the department. Damages
awarded must be reduced by the amount of the damages that could reasonably have
been mitigated by by the plaintiff,

Subd. 4. PENALTIES FOR PROCEDURES INSTITUTED PRIMARILY
FOR DELAY. When it appears to the district court that:

(1) proceedings before it under this section have been instituted or maintained by
the taxpayer pnmanly for delay,

(3) the taxpayer umeasonably failed to pursue avaﬂable adrmmstratlve remedles,

the district cou1t in its decision, may require the taxpayer to pay to the department a

EFFECTIVE DATE. This section is effective August 1, 2005.
Sec. 26. [270C.28] DISCLOSURE OF RIGHTS OF TAXPAYERS.

Subdivision 1. IN GENERAL. The commissioner shall prepare statements that
set forth in simple : and nontechnical terms:
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) the rights and obligations of the department and the taxpayer during an audit;

(2) the procedures by which a taxpayer may appeal an adverse decision of the
department, including administrative and judicial cial appeals;

(3) the procedures for filing refund claims and f111ng of taxpayer complaints; and

A e e —— e e T e —

Subd, 2. DISTRIBUTION The appropriate statement prepared in accordance
with subdivision 1 must be distributed by the commissioner to all taxpayers contacted
w1th respect to the determination or collection of a tax, other than _t@ providing o_f tax

forms. Failure to receive the statement does not t invalidate tt the determination or
collection action. [270. 0603]

EFFECTIVE DATE. This section is effective August 1, 2005.

Sec. 27. [270C.285] PROCEDURES INVOLVING IN-PERSON TAXPAYER
INTERVIEWS.

Subdivision 1. RECORDING OF INTERVIEWS. (a) Upon reasonable advance
notice from the taxpayer, a taxpayer shall be allowed to make an audio recording, with
the taxpayer’s ’s equipment and at the taxpayer’s expense, of an interview of the taxpayer

by the department regarding the audit or collection of a tax

(b) An employee of the department may 1e001d an 1nte1v1ew descubed in

process and the taxpayer’s rights under that process

(b) If a taxpayer requests to consult with an attorney, accountant, agent, preparer,
or any 1y other person permitted to represent nt the taxpayer before the department at any
time during an interview, except an interview initiated by an administrative subpoena,
the interview must be suspended fc for no more than 30 days

Subd. 3. REPRESENTATIVES HOLDING POWER OF ATTORNEY. An
attorney, ney, accountant, agent, preparer, or any other person permitted to represent the
taxpayer before the department who has a written power of attorney execnted by the
taxpayer may 1eplesent the taxpayer m an interview descnbed in subd1v1s10n 1 The
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employee believes the representative is unreasonably delaying the examination or
investigation process.

Subd. 4. NOT TO APPLY TO CERTAIN INVESTIGATIONS. This section
does not apply to criminal investigations or investigations relating to the conduct of an
employee of the department. [270.272]

EFFECTIVE DATE. This section is effective August 1, 2005.
Sec. 28. [270C.29] NOTICES TO HOLDERS OF POWERS OF ATTORNEY.

If a taxpayel has executed a written power of attorney, in a form prescnbed by the

the holder « of the power of attorney. [270.277]
EFFECTIVE DATE. This section is effective August 1, 2005.
Sec. 29. [270C.30] RETURNS; FORMAT; FURNISHING.
The commissioner shall prescribe the content and format of all returns, and may

furnish them subject to charge on application. [270.07, subd. 1, paragraph (a);

270.06, clause (15)]
EFFECTIVE DATE. This section is effective August 1, 2005,
Sec. 30. [270C.302] RETURNS, OTHER FORMS; WHERE FILED.

place as the commissioner may designate. [289A.13]
EFFECTIVE DATE. This section is effective August 1, 2005.

Sec. 31. [270C.304] ELECTRONICALLY FILED RETURNS; SIGNA-
TURES.

transmit return 1nfo1mat10n in a manner prescribed by the commissioner. [289A. 077

EFFECTIVE DATE. This section is effective for returns filed on or after August
1, 2005.

Sec. 32. [270C.306] COMMISSIONER MAY REQUIRE SOCIAL SECU-
RITY OR IDENTIFYING NUMBERS ON FORMS.

Noththstandmg the prov1s1ons of any other law, the commissioner may reqmre

number, federal employer identification number, or Minnesota taxpayer identification
number of the taxpayer or applicant. [270.066]

EFFECTIVE DATE. This section is effective August 1, 2005.
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Sec. 33. [270C.308] PROHIBITION OF DISPLAY OF SOCIAL SECURITY
NUMBERS.

No label envelope, or other mateual printed by the depaltment may mclude the

when delivered or mailed to the taxpayer. [270.0665]
EFFECTIVE DATE. This section is effective August 1, 2005.
Sec. 34. [270C.31] EXAMINATIONS AND INVESTIGATIONS.

Subdivision 1. SCOPE. To determine the accuracy of a return, to fix liability
under state revenue 1aw, to “administer state revenue law, when conductmg an
investigation oran audit of a taxpayer, for the purpose of collection, and i in any matter
which the commissioner has the power “to investigate or or determine, the commissioner
has authority to take the actions allowed i in this section. [270.06, clauses (6) and (9);

289A.36, subd. 1]

Subd. 2. REASONABLE EXAMINATIONS OR INVESTIGATIONS OF
TAXPAYER. The commissioner may make reasonable examinations or investigations
of a taxpayer’s place of busmess, tanglble pelsonal property, equlpment computex

books, 1e001ds, papels, “documents, and other datn, in whatever form. [289A..36, subds.
1 and 3, clause (1), regarding taxpayers]

Subd 3 ACCESS TO RECORDS The commlssmner may examme, except

or agency of any other state where permitted by statute, agreement, or rec1pr001ty
[289A.36, subd. 2]

Subd. 4. EXAMINATIONS UNDER OATH. The commissioner may administer
oaths and affirmations and examine taxpayers and other persons “under oath or
affirmation. [270.15; 289A.36, subd. 3, clauses (1) 1) and (2)]

Subd. 5. DEPOSITIONS. The commissioner may depose witnesses who reside
inside or e or outside the state, or who are absent from the state. Depositions are to to be taken,

upon notice to the interested party, if any, in the same manner that depositions of

witnesses are - taken 1 in civil actions in the district court. [270. 06, clause (9)]

Subd. 6. WITNESS FEES. The fees of witnesses required by the commissioner

to appear are re equal to those allowed to witnesses appearing before courts of this state.
The fees must be pald 111 the manner p10v1ded for the payment of other expenses

[270.0601]
EFFECTIVE DATE. This section is effective August 1, 2005.
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Sec. 35. [270C.32] SUBPOENAS.

Subdivision 1. AUTHORITY TO ISSUE SUBPOENAS. In addition to the
authority to examine and investigate granted under section 270C. 31, and to carry out
that authority, the commissioner may issue subpoenas to.compel a person, a_t atime @_

place reasonable under the cir cumstances, to appear and give testlmony, and to produce
relevant books, recmds papers, documents, and other dat data in whatever form, for

Subd. 2. REQUEST BY TAXPAYER FOR SUBPOENA. When the commis-
sioner has the authority to issue a subpoena, the commissioner shall honor a ‘a reasonable
request by a taxpayer to issue a  subpoena. [289A.36, subd. 6]

Subd. 3. THIRD-PARTY SUBPOENA WHERE TAXPAYER’S IDENTITY
IS KNOWN, (a) An examination or investigation may extend to a person that the
commissioner determines has access fo information that may be relevant to the
examination or 1nvest1gatlon_ When a su@poena requiring the produ_ctlon of records as
described in subdivision 1 i is served on a third-party record keeper written notice of the

subpoena must be malled to the taxpayer and to any other person who is 1dent1f1ed in

Subd. 4. THIRD-PARTY SUBPOENA WHERE TAXPAYER’S IDENTITY
IS NOT KNOWN. (a) The commissioner may issue a subpoena @ does not identify

the person or persons w1th respect to whose liability the subpoena is issued, but only
1f

(1) the subpoena relates to the investigation of a particular person or ascertainable
group or - class of persons;

(2) there i Isa reasonable bas1s to believe that the person or gtoup or class of

(3) the information sought to be obtained from the examination of the records, and
the 1dent1ty of the person or persons with respect to to whose Tiability the subpoena is is
issued, is nc is not readlly available from other sources;

(4) the subpoena is clear and specific as to the information sought to be obtained;
and

investigation.
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(b) The party served with a subpoena that does not identify the person or persons

with Tespect to whose tax  Tiability the subpoena is issued shall, within 20 _da_yg after
service of the subpoena, petition the district court fox the judicial dlsmctgfthe county
in which that party is located fora "a determination as to whether the commissioner has
complied “with all the lequuements in palaglaph (a), clauses Q to (5), and thus, thus,
whether the subpoena is enforceable. If no petition is s made by the party served within
the time prescribed, the subpoena shall have the force and d effect of a court order.

270.06, clause (8); 289A.36, subd. 51

Subd. 5. ACCESS TO RECORDS IN CONNECTION WITH EXAMINA-
TION OF BUSINESSES LOCATED OUTSIDE THE STATE. (a) In order to
determine whether a business located outside the state of Minnesota i is 1equ11ed to ﬁle

a netum undex a law admlmstexed by the commlssmnel, the commlssxonel may

to subpoena under El_l_lﬁ subd1v1s1on if:

(1) the subpoenaed party cannot produce the records without undue burden; and

(2) the examination made pursuant to paragraph (a) shows that the subpoenaed
party is not required to file a return under alaw administered by the commissioner.
[289A.36, subd. 9]

Subd. 6. DEMAND FOR COURT ADMINISTRATOR’S SUBPOENA. In
addition tc to “administrative subpoenas of the commissioner, upon demand of the
commissioner or an agent of the commissioner, the court administrator of any district
court shall issue a subpoena f01 a witness {0 appear before the agent, or for the
production of relevant books, records, papers, documents, and other data, i in 1 whatever
form, to the agent for inspection and copying. [270.06, clause (17)]

subpoena shall shall be pumshed in the same manner as contempt of the district court in the
followmg venues:

@) the district court of the district in which a court administrator’s subpoena is
issued under subdivision 6 [270.06, clause (17)]

(2) the district court of the district in which the party served with a subpoena is
located, when the subpoena is issued by the commissioner or the commissioner’s
agent; and [270. .06, clause (17); 289A. 36, subd. 7, paragraph h @]

(3) the District Court for Ramsey County, when a subpoena is issued under
subdivision 5 In addition to contempt remedies, the court may issue any y order it deems
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reasonable to enforce compliance with a subpoena issued under subdivision 5.
[289A.36, subd. 7, paragraph (b)]

Subd. 8. PENALTY FOR VIOLATING COURT ORDER TO COMPLY
WITH SUBPOENA In addition to sanct1ons 1mposed under subd1v1s1on 7, a penalty

comply with a subpoena that is seekrng information necessary for the commissioner to
be able to detemnne whether tt the business is required to file a return or pay a tax. The

subd. 10]

Subd. 9. COST OF PRODUCTION OF RECORDS. The cost of producing
records of a third party required by a subpoena must be pald by the tz taxpayer 1f the

but has refused to plovrde them to the commissioner. In other cases where the taxpayer
cannot produce records and the commissioner then issues a subpoena for third-party

commissioner may later assess sess the reasonable costs against the taxpayer 1f the records
contribute to the determination of an assessment of tax against st the taxpayer . [289A.36,
subd. 8]

Subd 10. LIMITATION OF AUTHORITY The authority granted in this

that has been appealed to Tax ix Court. [270.0601]
EFFECTIVE DATE. This section is effective August 1, 2005.
Sec. 36. [270C.33] COMMISSIONER ASSESSMENT PROCEDURES.

Subdivision 1. ORDERS AND DECISIONS. All orders and decisions of the
commissioner, or any subordinates, respecting any tax, , assessment, or other obhgatlon
must be in wrltlng and entered @ the records of | of the commissioner. [270 10, subd. 1]

Subd 2. NOTICES. (a) At the same tlme that notice of an assessment,

be given a wntten notlce that

Q describes the taxpayer’s appeal rights;

assessment, determination, or order for purposes of satisfying statutory notice
requirements if the assessmen—t_ determination, or order contains sufficient information
to advise the taxpayer that an assessment has been made. [270.10, subd. 1a; 289A.37,
subd. 1, paragraph (a)]
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return, the “commissioner, from 1nfo1mat10n in the commissioner’s possession or
obtainable by the commissioner, may make and file a return for the taxpayer, or may
issue an order of assessment under subdivision 4, [289A 351

Subd, 4. ORDERS OF ASSESSMENT. (a) The commissioner may issue an
order of as of assessment in any of the following circumstances:

(1) the commissioner detelmmes that the conect amount of tax is different than

(3) the commissioner determines that the correct amount of a refundable credit is
different than the amount claimed by a taxpayer. For purposes  of this subdivision,
“1efundable credlt” means a refund benefit or 01ed1t due a person that is unrelated to

not required to assess by a return flled with the commissioner.

(b) An order of assessment must be in writing. [270.10, subd. 1]

(c) An order of assessment must be signed by the commissioner or a delegate, or
have their facsimile signature, if the change i in tax, (, excluding penalties and interest,
exceeds $1 000. [270.10, subd. 1]

(d) An order of assessment is final when made but, as applicable, is reviewable
administratively under section 270C.35, or appealable to " to Tax Court under chapter 271.
[289A.37, subd. 1, paragraph (a)]

Subd. 5. PROHIBITION AGAINST COLLECTION DURING APPEAL

after detexmmatxon of the admlmsu ative appeal (3) 1f an appeal to Tax Comt is ﬁled

270C.36. [289A.37, subd. 1, paragraph (b), 270.10, subd. 5]

Subd. 6. ASSESSMENT PRESUMED VALID. A return or assessment of tax
made by the commissioner is prima facie correct and i valid. The taxpayer has the
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burden of establishing its incorrectness or invalidity in any related action or
proceeding. [289A.37, subd. 3]

Subd. 7. AGGREGATE REFUND OR ASSESSMENT. The commissioner, on
examining returns for more than one year or period, may issue one one order covering the
period under examination that reflects t the aggregate refund or or additional tax due.
[289A.37, subd. 4] o

Subd 8. SUFFICIENCY OF NOTICE An assessment of tax made by the

wrilten consent to a change in tax 11ab111ty that waives the reqmrement of ﬂ
additional notice and all rights to an administrative appeal and appeal to Tax Court
concerning the assessment and collection of any part or all of the tax liability. [270.67,

subd. 3] T T T

EFFECTIVE DATE. Th1s section 1s effective for assessments made on or after
August 1, 2005.

Sec. 37. [270C.34] ABATEMENT OF PENALTY, INTEREST, AND ADDI-
TIONAL TAX CHARGE.

Subdivision 1. AUTHORITY (a) The commissioner may abate reduce, or

cause, or if the taxpayer is located i in a presidentially declared disaster area. [270.07,

subd. 1, paragraph ©1

(b) The commissioner shall abate any part of a penalty or additional tax charge
under section 289A.25, subdivision 2, or or 289A.26, subdivision 4, attributable to
erroneous advice given to the taxpayer in wrltlng by an employee of the department

acting in an official capacity, 1f the advice:

(1) was reasonably relied on and was in response to a specific wntten request of
the taxpayer; and .

(2) was not the result of failure by the taxpayer to provide adequate or accurate
information. [270. 07, subd. 6, paragraph (3]

Subd. 2. PROCEDURE. (a) A request for abatement of penalty under subdivision
1 or section 1 289A.60, subd1v1s1on 4, must be filed w1th the commissioner Wlthm 60
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(b) If the commissioner issues an order denying a request for abatement of

penalty, the taxpayer may file an administrative appeal as plovxded in n section 27OC 35
or appeal to Tax Coutt as as p10v1ded in section 271.06.

(c) If the commissioner does not 1ssue an order on the abatement request within

EI‘FECTIVL‘ DATE. Ibli section is effective August 1, 2005.

Sec. 38. [270C.345] DETERMINATION OF MINIMUMS AND CANCEL-
LATION; ADDITIONAL TAX, COLLECTION, REFUNDS.

Notwithstanding any other provision of Jaw, the commissioner may:

(1) based upon the administrative costs of processing, determine minimum
standards for the determination of additional tax for which an order shall be issued;

(2) based upon collection costs as compared to the amount of tax involved,
determine minimum standards of collection;

(3) based upon the administrative costs of processing, determine the minimum
amount of a refund to be made where no claim has been filed; and

@ cancel any amounts below these minimum standards determined under clauses
(1) and (2). [270.07, subd. 3]

EFFECTIVE DATE. This section is effective August 1, 2003,
Sec. 39. [270C.346] ERRONEOUS REMITTANCES.

If a remittance is euoneously made payable to the commlssmner and the

official, The commissioner is also authorized to return a remittance if the records
indicate that it has been euoneously submitted. [270 07, subd. 4]

EFFECTIVE DATE. This section is effective August 1, 2005.

Sec. 40. [270C.347] REBATE CHECKS AND WARRANTS; AUTHORITY
TO REISSUE; APPROPRIATION.

Subdivision 1. CHECKS AND WARRANTS, AUTHORITY TO REISSUE.
Notwithstanding any other provision of law, the commissioner may, based on a
showing of reasonable cause, reissue an uncashed rebate or property tax refund warrant
or check that has lapsed under any provision of law relating to rebates or under section
290A.18, subdivision 2. The authority to reissue warranis or checks under this
paragraph is limited to Tive years after the date of issuance of the original warranﬁf

check [270 07, subd. 3, paragraph (f)]
Subd 2 APPROPRIATION An amount suff101ent for the relssuance of rebate

geneml fund. [270 07, subd. 3a]
EFFECTIVE DATE. This section is effective August 1, 2005.
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Sec. 41. [270C.35] ADMINISTRATIVE REVIEW,

. Subdivision 1. TAXPAYER RIGHT TO RECONSIDERATION. A taxpayer
may obtain reconsideration by the commissioner of an order assessing tax, a denial of
a request for abatement of penalty or interest 1mposed by a law administered by the
commissioner, or a denial o of aclaim for refund by filing an administrative appeal?nder
subdivision 4. A t taxpayer cannot obtain reconsideration under this section if the action

taken by the commissioner is the outcome of an administrative appeal.

Subd. 2. APPEAL BY TAXPAYER. A taxpayer who wishes to seek administra-
tive review must follow the procedures in ‘subdivision 4. 4.

Subd. 3. NOTICE DATE. For purposes of this section, the term “notice date”
means the date of the orde1 adJustmg the tax or order ¢ denymg a request for abatement,

Subd. 4. TIME AND CONTENT FOR ADMINISTRATIVE APPEAL. Within
60 days after the notice date, the taxpayer must file a written appeal with the

commissioner. The appeal need 1_12t be in any particular form but must contain the
following information:

(1) name and address of the taxpayer;

(2) if a corporation, the state of incorporation of the taxpayer, and the principal

place of business of the corporation;

(3) the Minnesota identification number or Social Security number of the
taxpayer; :

(4) the type of tax involved,

@ the date;

(6) the tax years or periods involved and the amount of tax involved for each year
or period,

(7) the findings in the notice that the taxpayer disputes;

(8) a summary statement that the taxpayer relies on for each exception; and

(9) the taxpayer’s signature or signature of the taxpayer’s duly authorized agent.

Subd. 5. EXTENSIONS. When requested in writing and within the time allowed
for fllmg an adrmn1st1at1ve appeal, the commissioner may extend the time for filing an

notice date.

Subd. 6. DETERMINATION OF APPEAL. On the basis of applicable law and

available information, the commissioner shall determine the validity, if any, in whole

or part of the appeal and notify the taxpayer of the decision. This notice must @ in
writing and contain the basis for the determination.
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Subd. 7. AGREEMENT DETERMINING TAX LIABILITY. When it appears
to be in the best interests of the state, the commlssmnel may settle any taxes, penaltles,

into an '\gleement The agreement shall be final and conclusive and, except upon a
showmg of fraud or malfeasance, or m151ep1esentatlon ofa material fac fact, the case shall

Subd. 8. ORDER AND APPEAL OF AN ADMINISTRATIVE DETERMI-
NATTON. Following the determination of an appeal and notwithstanding any period of
limitations for making assessments or other determinations to the contrary, the
commissioner must issue an order reflecting that disposition. If the statute of
Timitations for making assessments or other determinations would have expired before
the issuance ¢ of this order, except for this section, the order is [imited to issues or
matiers contained in the appealed determination. The order 1 is appealable ) the
Minnesota Tax Court under section 271.06.

Subd. 9, APPEAL WHERE NO DETERMINATION. If the commissioner does
not make a “determination within six months of the filing of an “administrative appeal,
the taxpayer may elect to appeal to Tax Cout,

Subd. 10. EXEMPTION FROM ADMINISTRATIVE PROCEDURE ACT.
This section is not subject to chapter 14. [289A.65]

EFFECTIVE DATE. This section is effective August 1, 2005.
Sec. 42. [270C.36] JEOPARDY ASSESSMENT AND COLLECTION.

Subdivision 1. ASSESSMENT. If the commissioner has reasonable grounds to
beheve that a taxpayel is about to leave, ¢ 01 take ploperty ﬁom, thls state with the

under section 270C.33, subdivision 4. The commissioner may make the assessment on
the basis of knowledge or information available to the commissioner, and notwith-
standing the prohibition against collection under section 270C.33, subdivision 5,
demand immediate payment of the amount due shown in the assessment. [290. 48,
subd. 4; 290.92, subd. 6b; 297A.93, paragraph @]

Subd. 2. COLLECTION. Notwithstanding the prohibition against collection in
section 270C.33, subdivision 5, and the notice provisions in section 270C.67,
subdivision 3, if the commissioner has reason to believe that collection of a tax is in

Jeopaldy, notice and demand f01 1mmed1ate payment of the tax may be made If the tax

section 270C C.63. For this purpose, “tax” includes any penalty, interest, and costs,
plopelly payable, [270.70, subds. 1 and 2, paragraph ()]

Subd. 3. ADMINISTRATIVE REVIEW. Within five days after a jeopardy

assessment or ]eopaldy collection is made to assess or collect a tax, the commissjoner
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shall provide the taxpayer with a written statement of the information relied on in
makmg the assessment or levy. Within 30 days after the written statement is provided

request the commissioner to review the action taken. After a request for review, the
commissioner shall determine whether the assessment or levy is reasonable and

whether the amount assessed or demanded as as a result of the action is appropriate under
the circumstances.

Subd. 4. JUDICIAL REVIEW. A determination by the commissioner under
subdivision 3 is appealable to the Tax Court in the manner provided by law, and the

demanded i is 1nappropnate, the court may order the commissioner to release the levy,
abate the assessment, redetermine in whole or in part the amount assessed or

demanded, or take other action. A determination by the court under this subdivision is
final and may “not be appealed by either party.

Subd. 5. BURDEN OF PROOF. In a proceeding under subdivision 4, the burden
of proving that the assessment or collection of the tax was jeopardized by delay is on
the commissioner. Regarding the issue of whether the “amount assessed or demanded
as a result of the action is appropnate, the commissioner shall provide a written

Subd. 6. DEFENSES. It is not a defense to an assessment or demand made under

this sectlon  that the tax period has not terminated, that the tlme otherwme allowed by

EITECTIVE DATE. This section is effectlve for assessments made and
collection action taken on or after August 1, 2005

Sec. 43. [270C.37] TAXPAYER ASSISTANCE ORDERS; TAXPAYER’S
RIGHTS ADVOCATE.

Subdivision 1. AUTHORITY TO ISSUE. On application filed by a taxpayer

with the Department of Revenue taxpayer’s rights advocate, in the form, manner, and
in the time plescnbed by the commissioner, and after thorough investigation, “the

taxpayer’s rights advocate may issue a taxpayer assistance order if, in the determina-

tion gf the taxpayer’s rights advocate, the mannet in which a law administered by the

commissioner is being carried out is creating or w111 create 2 an n unjust and inequitable
result for the taxpayer

Subd. 2. TERMS OF A TAXPAYER ASSISTANCE ORDER. A taxpayer
assistance order may reqmre the department w1th1n a specified tlme penod to release

law, or refrain from taking any action to to enforce a a law administered by the
commissioner against the taxpayer, until the issue or issues giving rise to the order | have
been resolved.
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Subd. 3. AUTHORITY TO MODIFY OR RESCIND. A taxpayer assistance

‘order issued_b_y the taxpayer’s rights advocate under this section may be modified or

rescinded by the commissioner.

Subd. 4, SUSPENSION OF RUNNING OF PERIOD OF LIMITATION. The
running of the period of limitation with respect to an action described in subdivision
2 1s suspended ﬁom the date of the taxp taxpaye1 assistance 01de1 until the expuatlon date

Subd, 5. INDEPENDENT ACTION OF TAXPAYER’S RIGHTS ADVO-
CATE. Thi 'IE section does not prevent the taxpayer’s rights advocate from taking action
in the absence of an application under subdivision 1.

Subd. 6. TAXPAYER’S RIGHTS ADVOCATE. For purposes of this section,

the term “taxpayer’s rights advocate” includes a designee of the taxpayer’s rights
'1dvocate The t'ixpayel s rights advocate shall 1ep1esent the 1ntelests of taxpayexs who

2702731 ~
EFFECTIVE DATE. This section is effective August 1, 2005.

Sec. 44. [270C.38] NOTICE OF DETERMINATION OR ACTION OF THE
COMMISSIONER.

Subdivision 1. SUFFICIENT NOTICE. If no method of notification of a written
determination or action of the commissioner is s otherwise specifically provided for by
law, notice of the determination or action sent postage prepaid by United States s mail
to the taxpaym or other person affected by the determination or action at the taxpayer’s
or ‘person’s last known address, is sufficient. If the taxpayez or person n being notified
is deceased 01 is undel a legal dlsablhty, or, in  the case of a cmpmatlon being notified

new address by a party ~authorized to receive notices from the commissioner.

Subd. 2. SERVICE OF NOTICE BY MAIL. Notwithstanding any other law to
the contrary, v, the commissioner, if required to serve notices by 1eglste1ed or certified
mail, may choose to make such service by regular mail, retaining arecord of adequate
proof of such se1v1ce [270.061]

EFFECTIVE DATE. This section is effective for notices issued on or after
August 1, 2005.

Sec. 45. [270C.39] DUE DATE ON SATURDAY, SUNDAY, OR HOLIDAY.

When the last day prescribed by law for the payment of any tax to or the filing

of any return, statement, or document with the commissioner or the department falls on
Saturday, Sunday, ora legal holiday, the pe1f01mance of such act shall be considered
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timely if it 1s perfonned on the next succeedmg day which is not a Saturday, Sunday,

prescrlbed act shall be determined by by including any authorized extension of time; the

term “legal holiday” shall mean any day made a holiday in Minnesota by section
645.44, subdivision 5, or by the laws of the United States [270.27]

EFFECTIVE DATE. This section is effective August 1, 2005,

Sec. 46. [270C.395] TIMELY MAITLING TREATED AS TIMELY FILING
AND PAYING.

Subdivision 1. DATE OF DELIVERY. When a document, including a return,
claim, or statement, is required to be filed, or a payment is required to be made to the
commissioner within ¢ a prescnbed pemod or on or before a plescnbed date, and 1_f th_e

document or payment is delivered by electronic means or by United States mail after
the perlod or the date to the place prescribed f01 f111ng or payment, then the date of

stamped on the cover in which the document or payment is mailed, if delivered by
United States 1 mail, as the case may be.

Subd. 2. MAILING REQUIREMENTS. Subdivision 1 applies only if:

(1) the postmark date falls within the prescribed period or on or before the

prescribed date,

(i) for filing (including any extension granted for the filing) of the document, or

(ii) for making the payment (including any extension granted for making the
payment); and

(2) the document or payment was within the time prescribed in clause (1),
deposited in in the mail in th_e United States in an envelope or other appropriate wrapper,

postage prepaid, properly addressed to the office of the Department of Revenue with
which the document is required to be ‘filed or to which ps payment is required to be made.

Subd. 3. CONFIRMATION OF ELECTRONIC FILING AND PAYMENT
AND UNITED STATES POSTAL SERVICE POSTMARK. The confirmation
numbers and confirmation time-and-date stamps received by the taxpayer following
electronic payment or filing are proof of the payment authorization and filing dates.
Only the postmark o_f the United States Postal Service, rather than those of private

postage meters, qualifies as proof of timely mailing under this section. If the document
or payment is sent by United States registered mail, the date of reglstratlon shall be

certified mail and the sender s receipt is postmarked by the postal employee to whom
the envelope containing such document or payment is presented, the date of tk_le United

States postmark on the receipt shall be ‘treated as the postmark date of the document
or payment.

Subd. 4 RECEIPT DATE OTHERWISE GOVERNS In any case m which the
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of Lecexpt by the commissioner, and not the postmalk date, shall govern for purposes

Subd. 5. PRIVATE DELIVERY SERVICES. A reference in this section to the
Umted States ma11 shall be treated as 111c1ud1ng a 1efelence to any des1gnated delivery

des1gnated dehvel"y service in accordance with section 7502(f) of the Internal Revenue
Code. [270.271]

EFFECTIVE DATE. This section is effective August 1, 2005.
Sec. 47, [270C.40] INTEREST PAYABLE TO COMMISSIONER.
Subd1v1s1on L INTEREST' RATE If any tax payable to the comm1ss1one1 ot to

p10v1ded by law.
Subd 2. EXTENSION OF TIME. When an extension of time has been glanted

Subd 3. PENALTY If any penalty payable to the commissioner shall by Iaw bea1

was paid, unless a different rate of interest is otherwise p10v1ded by law.
Subd. 4. UNDERPAYMENT OF ESTIMATED TAX. There shall be added to

the amount of any underpayment of estimated tax, computed pursuant to chapter 2894,
an amount in lieu of interest. The amount in lieu of interest for that taxable year shall

be the amount determined in subdivision 5 for January lon “which begins the taxable
year or p1ecedes the beginning of the taxable y year The amount in lieu of interest does

For purposes of “this subdivision, the term “prime rate chalged by banks” means the
avemge pledommant prime rate quoted by by commercial banks to large businesses, as
determined by the Board of ‘Governors of the Federal Reserve System. The determi-
nation of the commlss1one1 pmsuant to th1s subd1v1s1on shall not be con51de1ed a “rule”
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time specified by law for payment, the unpaid judgment shall bear interest at the rate

spec1f1ed in this section from the date judgment is entered until th until the date of payment.
[270.75]

EFFECTIVE DATE. This section is effective August‘_l_l 2005.
Sec. 48. [270C.405] INTEREST ON REFUNDS.

When any tax payable to the commissioner or to the department is overpaid and

an amount is due the taxpayer as a refund of the overpayment the overpayment shall

credit i is made, unless another period for computing interest is provided by law. The

interest rate per annum onh overpayments nts shall be the interest rate contained in section

270C.40, subdivision 5; the rate shall be adjusted annually and become effective as

provided in section 270C.40, subdivision 5. The determination of the commissioner
pursuant to this subdivision is not a “rule” and is not subject to the Administrative

Procedure 2 Act contained in chapter 14. [270. 761
EFFECTIVE DATE. This section is effective August 1, 2005.

Sec. 49. [270C.41] AGREEMENT WITH INTERNAL REVENUE SER-
VICE.

Pursuant to section 270B.12, the commissioner may enter into an agreement with
the Internal Revenue Service to identify taxpayers who have refunds due from the
department and liabilities owing to the Internal Revenue Service. In accordance with
the plocedures estabhshed in the agreement, the Internal Revenue Service may 1evy

agalnst the refunds to be paid by by the department. For each refund lev1ed upon, the

1evolv1ng fund under section 270A.07, subdivision 1. [270. 052]
EFFECTIVE DATE. This section is effective August 1, 2005,
Sec. 50. [270C.42] ELECTRONIC PAYMENTS; PENALTY.

Subdivision 1. PAYMENTS REQUIRED TO BE MADE ELECTRONI-
CALLY. () If a taxpayer is required to make payment of a tax to the commissioner

by electronic means, the taxpayer shall make all payments of all taxes and fees paid to
the commissioner by electronic means.

(b) Paragraph (a) does not apply to payments required to be made for individual

income taxes under section 289A.20, subdivision 1, paragraph (a), or 289A.25.
[270.771]

Subd. 2. PENALTY FOR FAILURE TO PAY ELECTRONICALLY. In
addition to ‘other applicable penalties imposed by law, after notification from the

commissioner to the taxpayer that payments for a tax payable to the commissioner are

required to be made by electronic means, and the payments are remitted by some other
means, there i is a penalty in the amount of five percent of each payment that should
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have been remitted electronically. After the commissioner’s initial notification to the
taxpayer that payments are required to be ‘made by electronic means, the commissioner
is not required to notify y the taxpayer in subsequent periods if the initial notification
spemfled the amount of tax ax liability at ‘which a taxpayer is lequlred to remit payments
by clectronic means. The penalty can be abated under the abatement procedures
prescubcd in section 270C.34 if the failure to remit the payment electronically is due
to reasonable cause. The penalty bears interest at the rate specified 1 in section 270C .40

[270 78]
EFFECTIVE DATE. This section is effective August 1, 2005.

Sec. 51, [270C.425] FINANCIAL TRANSACTION CARDS; PAYMENT OF
TAXES; APPROPRIATION.

(a) The commlssmnm - may allow taxpayels to use financial tlansactlon ca1ds, as

payable t_o the comnussmner

gl_) taxes;

(2) estimated tax deposits;

@ penalties;
@ interest;

(5) additions to taxes; and

applopuated to the commissioner for the purpose of paying the transaction card fee.

determined s solely by the commissioner. The selection of transaction card vendors shall
be made thlough a 1equest for ploposals process. " Before issuing : a request t for
proposals, the commissioner shall review the request for proposals and any specifica-

tlons Wlth the commissioner of fmance The commlssmnex shall select the transactlon

the depaltment 1t. The commissioner may 11m1t the number of different types of financial
transaction cards that will be accepted.

(d) If the commissionel alIows taxpayels to pay taxes with financial transaction

and finance committees. [270. 74]

EXFECTIVE DATE. This section is effective August 1, 2005.
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Sec. 52. [270C.43] REFUNDS PAYABLE IN INSTALLMENTS.
Subdivision 1. LAW HELD UNCONSTITUTIONAL. Where there is (1) a final

judicial determination that a law administered by the commissioner is unconstitutional,

1s 1n v1olat10n of state or federal law, or that a 1egulat1on or statute has been

prospective application, the procedmes in this section relating to refunds attributable
to that determination apply. ’

Subd. 2. ESTIMATE OF CUMULATIVE REFUNDS. The commissioner shall
estimate the cumulative refunds due resulting from the judicial determination.

Subd. 3. GENERAL REFUND PROVISIONS. If the commissioner determines
that the-‘cumulative refunds due all affected taxpayers will will not exceed $50,000,000, the
general provisions for refunding f for the particular tax type apply

Subd. 4. REFUND PROCEDURES. (a) If the commissioner determines that the

cumulative refunds due all affected taxpayers will exceed $50,000,000, the refund
procedures in this subdivision apply

paid dunng the calendar year following @9 later of the f111ng of the refund claim or the

final Judmal determination and subsequent installments will IE paid at any time durmg
each of the four succeeding calendar years.

(c) The commissioner shall compute the annual refund installment due under this
subdivision, and notify the taxpayer of the total amount of the claim for refund which
has been allowed.

(d) The installment paid each year equals 20 percent of the refund allowed unless

unde1 this section will exceed $150,000,000. If the refunds payable will exceed that
amount, they will be reduced pro rata with any balance remaining due payable w1th the

flnal 1efund installment. ‘

(e) Unless contrary to the provisions in this section, the provisions for refunds in
the various tax types, including provisions related to the payment of interest, apply to
the refunds subject to these provisions.

(f) The commissioner may establish a de minimis individual refund amount below
which the installment provisions do not apply The amount established under this
paragraph i is not subject to the provisions of chapter ﬂ

(g) If the commissioner of fmance determines that it is in the best 1nterest of the

[270. 79]

EFFECTIVE DATE. This section is effective for refunds payable on or after
August 1, 2005.

Sec. 53. [270C.44] PRACTICE BEFORE THE COMMISSIONER.

The commissioner shall prescribe rules governing the qualification and practice of
agents, aftorneys, or other persons representing taxpayers before the commissioner.
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The rules may require that those persons, agents, and attorneys show that they are of
good character and in good repute, have the necessary qualifications to give taxpayers
valuable services, and are otherwise competent to advise and assist taxpayers n the
presentation of thiu case se before being recogmzed as representatives of taxpayers.  After

due notice and opportunity for hearing, the commissioner may suspend and bar from
fu1the1 plactlce befow the commissioner an any person, agent, or attorney Who is shown

intent to defraud, willfully or knowingly deceives, misleads, or threatens a taxpayer or
plospecllve taxpayel, by woxds, circular, letter, or by advertlsement Th1s section does

corporations’ officers to appear in behalf of their respective partnerships or corpora-
tions. [270.06, clause 16)]

EFFECTIVE DATE. This section is effective August 1, 2005.
Sec. 54. [270C.445] TAX PREPARATION SERVICES.

SllblelSlOl‘l 1 SCOPE (a) This sectlon apphes to a person who offers, prov1des,

the provision | of tax preparation services.

(b) This section does not apply to:

(1) a tax preparer who provides tax preparation services for fewer than six clients
in a calendar year;

(2) the provision by a person of tax preparation services to a spouse, parent,

grandparent, child, or sibling; and

(3) the provision of services by an employee for an employer.

Subd. 2. DEFINITIONS. (a) For purposes of this section, the following terms
have the meanings given.

(b) “Client” means an individual for whom a tax preparer performs or agrees to
perform tax preparation services.

(c) “Person” means an individual, corporation, partnership, limited liability
company, association, trustee, or other legal entity.

(d) “Refund anticipation loan” means a loan, whether provided by the tax preparer
or another entity such as a financial institution, in anticipation of, and whose' payment

is secured by, a client’s federal or state income tax refund or both.

(e) “Tax preparation services” means services provided for a fee or other
consideration to a client to:

(1) assist with preparing or filing state or federal individual income tax returns;

2) assume f1na1 1esp01lslb111ty for completed work on an 1nd1v1dua1 income tax

@ offer or facilitate the provision of refund anticipation loans.
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(f) “Tax preparer” or “preparer” means a person providing tax preparation
prep: “p a fax prep
services subject to this section.

Subd. 3. STANDARDS OF CONDUCT. No tax preparer shall:

(1) without good cause fail to promptly, diligently, and without unreasonable
delay complete a client’s tax return;

(2) obtain the signature of a client to a tax return or authorizing document that

contalns blank spaces to be filled in after it has been signed;

signature within a reasonable time after the client signs the document;

(5) fail to retain for at least four years a copy of individual income tax returns;

(6) fail to maintain a confidential relationship between themselves and their

clients or former clients;

(7) fail to take commercially reasonable measures to safeguard a client’s

nonpubhc personal information;

(8) make, authorize, publish, disseminate, circulate, or cause to make, either
directly or indirectly, any false, deceptive, or misleading statement or representation
relating to or in connection with the offering « or provision of tax preparation services;

(9) require a client to enter into a loan arrangement in order to complete a tax
return;

(10) claim credits or deductions on a client’s tax return for which the tax preparer
knows or or reasonably should know the taxpayer does not quahfy,

(11) charge, offer to accept, or accept a fee based upon a percentage of an
anticipated refund for tax preparation services;

(12) under any mrcumstances, withhold or fail to return to a client a document

p10v1ded by-the client for use in preparing the client’s tax return.

Subd. 4. REQUIRED DISCLOSURES; REFUND ANTICIPATION LOANS.
(2) If a tax preparer offers to make or facilitate a refund anticipation loan to the client,
the preparer must make the disclosures i in this subdivision. The disclosures must be
made before or at the same tlﬁ the preparer offers the refund an anticipation loan to the
client.

(b) The tax preparer must provide to a client a written notice on a single sheet of
paper, separate from any other document or writing, containing:

(1) a legend, centered at the top on the single sheet of paper, in bold, capital

letters, and in 28-point type stating “NOTICE”;

(2) the following verbatim statements:
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® “Thls sa loan The annual pe1centage rate (APR), based on the estimated

bank account. »? and

(3) if the client is subject to additional interest when a refund is delayed, the
followmg verbatim statement must also be included in the notice: “If you choose to

minimum _of 14—pomt type, with at least a double space between each line in the
statement and four spaces between each statement.

Subd. 5. ITEMIZED BILL REQUIRED A tax prepater must p10v1de an
jtemized statement of the charges for services, at least t separately stating the charges
for:

(1) return preparation;
@ electronic filing; and
(3) providing or facilitating a refund anticipation loan.

Subd. 6. ENFORCEMENT; PENALTIES. The commissioner may impose an
administrative penalty of not more than $1,000 per " violation of subdivision 3, 4, or 5.
The commissioner may ferminate a fax preparer’s authority to transmit Toturns
electronically to the state, if the commissioner determines the tax preparer engaged in
a pattern and plactlce of ‘violating this section. Impos1t10n of a penalty under this

subd1v181on is sub_]ect to the contested case procedure under chapter 14. The

commlssmnel

Subd. 7. ENFORCEMENT; CIVIL ACTIONS. (a) Any violation of this section
isan ‘unfair, deceptive, and unlawful trade pr actice within the meaning of section 8.31.

(b) A client may bring a civil action seeking redress for a violation of this section
in the ¢ conciliation or the dlstuct court of the county in whlch unlawful actlon is alleged

business.

(c) A district court finding for the plaintiff must award actual damages, including
incidental and consequential damages, reasonable attorney fees, court costs, and any
other equitable relief as the court considers appropriate.
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Subd. 8. EXEMPTIONS; ENFORCEMENT PROVISIONS. The provisions of
subdivisions 6 and 7 do not apply to:

(1) an attorney admitted to practice under section 481.01;

(2) a certified public accountant holding a certificate under section 326A.04 ora
person issued a permit to practice under section 326A.05;

(3) a person designated as a registered accounting practitioner under Minnesota
Rules, palt 1105.6600, or a registered accounting practitioner firm issued a permit
under Minnesota Rules, pal“t 1105.7100;

administered by the Internal Revenue Service; and

(5) any fiduciary, or the regular employees of a fiduciary, while acting on behalf

of the f1du01a1y estate, the testator, trustor, grantor 01 beneficiaries of them. " [270.30]
EFFECTIVE DATE. This section is effective August 1, 2005.

Sec. 55. [270C.447] LEGAL ACTION TO ENJOIN TAX RETURN PRE-
PARER.

Subd1v151on 1. COMMENCEMENT OF ACTION A civil actlon in the name of

plepmer domg business in this state from further engaging in any conduct described in

subd1v1s1on 2. An action under thls subd1v1s1on must be brought b; by the attomey general

principal place of business, or in which the taxpayer with respect to whose tax return
the action is brought resides. The court me may exercise e its jurisdiction over thc action
separate and apart from any other action brought by the state of Minnesota against the

(1) engaged in any conduct subject to a civil penalty under section 289A.60 ora
criminal penalty under section 289A.63;

(2) misrepresented the preparer’s eligibility to practice before the Department of
Revenue, or otherwise mlsrepresented the preparer’s experience or education as a tax
return preparer;

(3) guaranteed the payment of any tax refund or the allowance of any tax credit;

or

(4) engaged in any other fraudulent or deceptive conduct that substantially
interferes with the proper administration of a law administered by the commissioner,

and injunctive relief i is appropriate to prevent the recurrenee of that conduct,

the court may enjoin the person from further engaging in that conduct.
Subd. 3. INJUNCTION PROH]BITING ALL BUSINESS ACTIVITIES, If
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conduct described in subdivision 2, and that an injunction prohibiting that conduct

would not be sufficient to prevent the person’s interference with the proper per adminis-
tration of a law administered by the commissioner, the court m: may y enjoin the person

from actlng as a tax return p1epa1e1 The cou1t may not enjoin the employe1 of a tax

conduct [289A 60, subd. 13, par agraphs b), (c), and (d)]

Subd. 4. TAX RETURN PREPARER. For purposes of this section, the term “tax
return pxepalex” means an 1nd1v1dual who prepares fo1 compensatmn or who employs

employee of the employex, by whom the individual is 1egula1ly and contlnuously
employed;

(3) prepares a return or claim for refund of any person as a fiduciary for that
person; or

the taxpayer.
EFFECTIVE DATE. This section is effective August 1, 2005.

COLLECTION
Sec. 56. [270C.50] USE OF COLLECTION REMEDIES.

In addition to the remedies provided in the state revenue laws, the commissioner
may use any remedy available to nongovemmental creditors to collect taxes. [270.06,
clause (14)]

EFFECTIVE DATE. This section is effective August 1, 2005.
Sec. 57. [270C.51] ALLOCATION OF PAYMENT.

In the discretion of the commlss1one1, payments 1ece1ved for taxes may be

which payments are applied, the commissioner may credit payments fnst to penalties,
next to interest, and then to the tax due. [270. 652 297E.12, subd. 101

EFFECTIVE DATE. This section is effective August 1, 2005.

Sec. 58. [270C.52] SETTLEMENT AGREEMENTS, PAYMENT AGREE-
MENTS, AND OFFERS IN COMPROMISE.

Subdivision 1. LIABILITY AGREEMENTS. The commissioner, or any em-

ployee of the department authorized i in writing by the commissioner, is authorized to
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enter into an agreement in wntmg with any taxpayer or duly authonzed agent or

be final and conclusive and, except upon a showing of fraud or malfeasance, or

misrepresentation of a material fact the case shall not be_ reopened as to the matters

in any suit, actlon or proceeding, the agreement or any determmatlon, assessment

collection, payment, abatement, refund, or credit, made in accordance with the
agreement, shall not be annulled, modified, se set aside, or disregarded. [270.67, subd. 1]

Subd. 2. PAYMENT AGREEMENTS (a) When any portlon of any tax payable

pa1d the commissioner may extend the time for payment for a further period. When the the
authority of this section is invoked, the extension shall be evidenced by written
agreement signed by the taxpayer and the commissioner, statlng the amount of the tax
with penalty and interest, if any, and providing for the payment of the amount in in

installments.

(b) The agreement may contain a confession of judgment for the amount and for
any unpaid portion thereof. If the agreement contains a confession of judgment, the
confession of judgment must provide that the commissioner may ' enter judgment
against the taxpayer in the district court of the county of residence as shown upon the
taxpayer’s tax return for the unpaid portion of the amount specified i in the extension
agreement.

(c) The agreement shall provide that it can be terminated, after notice by the

commlsswner if information prov1ded by the taxpayer prior to the agreement was

there is a subsequent change in the t taxpayer’s financial condltlon, the t taxpayer has
failed tc to “make a payment due “under the agreement, or the taxpayer has failed to pay

(d) The notice must be given at least 14 calendar days prior to termination, and

shall “advise the taxpayer of the right to request a reconsideration from the commis-

sioner of whether termination is reasonable and appropriate under the cir cumstances
A lequest for reconsideration does not stay collection action beyond the 14-day notice

period, It the comrmssmner has reason to beheve that collection of the t tax covered by

and terminate the agreement without regard to the 14-day period.

(e) The commissioner may accept other collateral the commissjoner considers
appropnate to secure satlsfactlon of the tax hablhty The pnnmpal ‘sum spemﬁed in the

sectlon 270C.40.

(f) If it appears to the commissioner that the tax reported by the taxpayer is in

excess of the amount actually owing by the taxpayer, the extension agreement or the
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judgment entered pursuant thereto shall be corrected. If after making the extension

agreement or enteung judgment with 1espect thereto, the commissioner determines that

Subd. 3. OFFER-IN-COMPROMISE AND INSTALLMENT PAYMENT
PROGRAM. (2) In implementing the authority provided in subdivision 2 or in

sections 8.30 and 16D.15 to accept offers of installment ‘payments or offers-in-
compromise of ise of tax tax llablhues, the commissioner shall plescnbe guldelmes f01 employ-

instaliment payments is adequate and should be accepted to resolve a dispute. In
prescribing the guidelines, the commissioner shall develop and publish schedules of
national and local allowances designed to provide that taxpayers entering into a
compromise or payment agreement have an 1 adequate means to provide for basic Tiving
expenses. The guidelines must provide that the taxpayer’s s ownership interest in a
motox veh1cle to the extent of the value allowed in sectlon 550 37 will not be

not having adequate means to p1ov1de for or basic living expenses. The gmdehnes must
prov1de that:

(1) an employee of the department shall not reject an offer- -in-compromise or an
offer to “to make installment pa payments from a  a low-income taxpayer solely on the basis of
the amount of the offer; and

of the taxpayer:

(i) the offer must not be 1eJected solely because the comnuss1onel 1s unable to

financial statement

(b} The commissioner shall establish procedures:

(1) that require presentation of a counteroffer or a written rejection of the offer by
the commissioner if the amount offered by the taxpayer in an offer- ~in-compromise or
an offe1 to make installment payments is not ot accepted by the comimissioner;

(2) for an administrative review of any wiitten rejection of a proposed offer-in-
compnomlse “or installment agreement made by ataxpayer under t th1s section before the
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rejection is communicated to the taxpayer;

(3) that allow a taxpayer to request reconsideration of any written rejection of the
offer or agleement to the commissioner to determine  whether the rejection” is is
reasonable and appropriate under the circumstances; and

(4) that provide for notification to the taxpayer when an offer-in-compromise has
been accepted, and issuance of certlflcates of 1e1ease of 2 any liens 1mposed under

[270.67, subd 4]
EFFECTIVE DATE. This section is effective August 1, 200s.
Sec. 59. [270C.53] COLLECTION; TAXPAYER INABILITY TO PAY.

Notwithstanding any other provision of law, the commissioner may, based upon
the inability of a taxpayer to pay a delinquent tax Hability, abate the liability if the
taxpaye1 aglees to perform uncompensated pubhc service work for a state agency,

medical, or social service agency. The Department of Correctlons shall administer the
work program. No beneﬁts under chapter 176 or 268 shall be available, but a claim

ment such as reduction in hours of nonovertime work, wages or other employment
benefits. [270. 07, subd. 3, clause (¢)]

EFFECTIVE DATE. This section is effective August 1, 2005.
Sec. 60. [270C.54] COLLECTION OF FINANCIAL INSTITUTION FEES.

« The commissioner shall collect from a taxpayer any collection fees or costs
chalged by financial institutions and incurred | by the commissioner. [270.063, subd. 3]

EFFECTIVE DATE. This section is effective August 1, 2005.

Sec. 61. [270C.545] FEDERAL TAX REFUND OFFSET FEES; TIME
LIMIT FOR SUBMITTING CLAIMS FOR OFFSET.

For fees chalged by the Depa1 tment of the Treasury of the United States for the

commissioner, the unpaid debts of the taxpayers whose refunds are being offset to
satisfy the debts ar are reduced only by the actual amount of the refund payments received

by the commissioner. Notwithstanding any other provxslon of law to the contrary, a

subd. 4]
EFFECTIVE DATE. This section is effective August 1, 2005.
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Sec. 62. [270C.56] PERSONAL LIABILITY.

Subdivision 1. LIABILITY IMPOSED. A person who, either singly or jointly
with others, has the control of, supervision of, « or responsibility for filing returns or
1ep01ts paymg ng taxes, or colleclmg or w1thholdmg and remlttmg taxes and who fails to

penalties, and interest arising under chapters 295, 05, 296A, 297F, 297A, and 297G, or
sections 290.92 and 297E.02.

of a board of trustees or duectms of an o1gamzat10n exempt fxom taxation under
section 290.05, if the member is solely serving in an honorary capacity, does not
participate in the day-to-day or financial operations of the organization, and has no
actual knowledge of the failure to file returns or remit taxes.

Subd. 3. PROCEDURE FOR ASSESSMENT. The commissioner may assess
liability for the taxes described in subdivision 1 against a person liable under this
section. The assessment may be based upon information available to the commissioner.
It must be e made within the prescribed period of limitations for assessmg the underlying
tax, or w1th1n one yem “after the date of an order assessmg underlymg tax, whlchever

reviewable under sec sectlon 270C.35 and is appealable to Tax Court.

Ifa peLson has been assessed undex thlS section for an amount for a glven period

person is liable, collection action is not stayed pursuant to section 270C.33, subdivision
3, for subsequent assessments of “additional amounts f01 the same person for the same
period and tax type.

Subd. 4. RIGHT OF CONTRIBUTION. A person who has paid all or part of a

liability assessed under this section has a cause of action against other liable persons
to recover the amount paid in excess of that person’s share of the liability. A claim for

recovery of contribution may be made only in a proceeding which is separate from, and

cannot be joined or consolidated with, an administrative or judicial pLOceedmg or
investigation involving the commissioner’s administration or enforcement of this
section. An order assessing ng liability under this section against the person from whom
contribution i is being sought is not a pLelequlsm: for bringing an n action for recovery of

conmbutlon, nor is the issuance of an 01del ‘binding on the court in whlch the

ploceedmg binding on the commissioner for the purpose of administering or enforcing
this section. An action for contribution arises when the Tiability under thls section is
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within the time period prescribed i in section 541.05. [270. 101]
'EFFECTIVE DATE. This section is effective August 1, 2005.
Sec. 63. [270C.57] SUCCESSOR LIABILITY OF BUSINESSES.

Subdivision 1. DEFINITIONS. (a) The following terms used in this section have
the following meanings.

(b) “Successor” means a person who directly or indirectly purchases, acquires, is
gifted, or succeeds to the business or stock of goods of any person quitting, selling, or
otherwise disposing of a business or stock « of goods. Successor does not include a a
personal representative or beneficiary of an estate, a trustee in bankruptcy, : a debtor in
possession, a receiver, a 1 secured party, a a mortgagee, an assignee of rents, or any other

lienholder.

(c) “Person” means an individual, partnership, corporation, sole proprietorship,
joint venture, limited liability comparny, or any other type of “business entity or
association.

(d) “Withhold” means setting aside money or dealing with the payment of
cons1de1 ation in a manner that denies a tLansfemng busmess the “benefit ¢ of the transfcr

business.

(O] “Pmchase pnce means the cons1derat10n pald or to be paid for the transfer by

property or intangibles such as leases, hcenses or goodwill. Purchase price also
includes debts assumed or ‘or forgiven by the successor, or real or personal property

conveyed or to be conveyed by the slccessor to the transferring business.

(f) “Amm’s-length transaction” means a transfer for adequate consideration
between independent parties both acting in their own best interests. If the parties are

related to each other, a rebuttable | presumption arises that the transaction 1 is n_ot at arm’s
length.

(g) “Transfer” means every mode, direct or indirect, absolute or conditional,
voluntary or involuntary, of disposing of or parting with a business or an interest in a
business, or a stock of goods, whether by gift or for consideration. Transfer includes

a change in the type of business entlty or the name of the business, where one business

corporation. Transfer does not include an assignment for the benefit of creditors,
foreclosure or enforcement of a mor: tgage, ass1gnment of rents, sc security interest or lien,
sale or disposition 1 ina bankruptcy proceeding, or sale or disposition by a receiver.

(h) “Tlansfel in bulk” means a tlansfer other than in the 01d1nary course of the
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transfer.

Subd. 2. BULK TRANSFERS; LIABILITY OF SUCCESSOR; LIEN. (2)
Whenever a busmess tlansfels 1n buik to a successm the busmess assets, and an

possession of the assets or paying the purchase pnce, the successor shall notify the
commussioner of the transfer and the terms and conditions s related to it. The notice must

include the tax identification number of the e transferring business. If an agreement to
uansfel “has been enteted into, this nouce requnement only apphes 1) 1f a lien

all other uncontested sales and w1thh01d1ng ‘taxes, interest, and penalties as stated in the
commissioner’s notice from the transferring business to the extent of the purchase price
1f the successor pays the pmchase puce or takes possessmn of the assets w1thout

whether the purchase price i is paid or the assets are tlansfened prior to or after

notification from the commissioner. The commissioner may also notify the successor
that there are no ¢ 1o sales or w1thholdmg tax liabilities or returns due ﬁom the e transferting

to satlsfy the lien,

(c) If, based upon the 1nf01mat10n avallable the comm1ssxone1 determmes that a

equals the value of the assets transferred. F01 purposes of imposing the liability, the

value of the property transferred i is presumed, subject to “rebuttal, to equal the unpaid
sales and | withholding taxes, interest, and penalties of the transferring business.

(d) In the case of a gift 1esu1tmg in successor liability unde1 this sectlon, 1eturn

(e) A successor who comphes with the requirements of palagxaphs (a) and (b) is

not liabie for any assessments of “sales and withholding taxes of the transferring
business made afte1 the commissioner p10v1des notice to the successox under par agraph

commissioner fails to provide the notice and the 20-day penod expires, the successor
is not liable for any any “sales and withholding taxes of the transferring business other than
those included on the lien.
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Subd. 3. ASSESSMENT ABATEMENT; REVIEW. The commissioner may
assess liability under this section within the time prescribed for collecting the
underlying sales and withholding taxes, interest, and penalties. The assessment is is
presumed to be valid, and the burden is upon the successor to show it 1s incorrect or
invalid. An order assessing successor - liability is reviewable adrmmstratlvely under
section 270C.35 and is appealable to Tax Court under chapter 271. The commissioner
may abate an assessment if the successor’s failure to give the notice requlred under this

section is due to reasonable cause. The procedural and appeal provisions under section

270C.34 apply to abatement requests under this subdivision. Collection remedies
available against the transferring business are available against the successor from the
date of assessment of successor liability.

Subd. 4. DISCLOSURE. Notification by the commissioner to the successor
under subdivision 2, paragraph (b), that the transferring business owes sales and

w1thh01d1ng taxes 1nterest and penalties or has 1etums that are due, or that ther thexe are

270B. [270 102]
EFFECTIVE DATE. This section is effective August 1, 2005.
Sec. 64. [270C.58] LIABILITY OF TRANSFEREES AND FIDUCIARIES.

Subdivision 1. TRANSFEREES AND FIDUCIARIES. The amounts of the
following 11ab111tles are, except as otherwise prov1ded in subd1v1s1on 3 assessed

llnutatlons as a deficiency in a tax imposed by by chapter 290 , inciuding any p10v151ons

of law for the collection of taxes:

tax or overpayment of a refund, including interest, additional amounts, and addmons
to to the tax or overpayment provided by law, imposed upon the taxpayer by chapter 290

or provided for in chapter 290A; and

{2) the liability of a fiduciary under subdivision 2, for the payment of tax from the

estate of the taxpayer. The liability may reflect the amount of tax shown ¢ on glg return
or any deﬁmency in tax. [289A.31, subd. 3]

Subd. 2. TAX AS A PERSONAL DEBT OF A FIDUCIARY. A tax imposed by
chapter 290 and an overpayment of a refund prov1ded for in chaptel 29OA and mterest

only, unless the individual has voluntarily distributed the assets held in that capacity
without reserving sufficient assets to pay the tax, interest, st, and penaltles in which event
the individual is personally liable f01 the deficiency. [289A.31, subd. 4]

Subd. 3. TIME LIMIT FOR ASSESSMENT AND COLLECTION FOR
TRANSFEREE OR FIDUCIARY. The period of limitation for assessment and
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collection of any liability of a transferee or fiduciary is as follows:

o_f an action agamst the taxpayer.

(2) In the case of the liability of the txansfelee ofa t1ansfe1ee of the ploperty of

transferee, but only if within four years afte1 the explratlon of the period of | of limitation
for bungmg an actlon agamst the taxpayer;, except that 1f before the explratlon of the

brought w1th1n one year after assessment

(4) For the purposes of this subdivision, if the taxpayer is deceased, or in the case
of a corpor: oration, has ended its existence, the perlod of limitation for assessment agalnst
the taxpayer will be the period that would be in effect had death or termination of

existence l‘lOt occurred,

As used in this subdivision, the term “transferee” includes helr, legatee, devisee,

and distributee, [289A.38, subd. 13]

EFFECTIVE DATE. This section is effective August 1, 2005.

Sec. 65. [270C.585] TRANSFEREE LIABILITY FOR ESTATE TAX.

The personal representative and person to whom property that is subject to
taxation under chapte1 291 is fr ansferred, other than a bona fide purchaser moxtgagee

subd. 6]
EFFECTIVE DATE. This section is effective August 1, 2005.
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Sec. 66. [270C.59] LIABILITY OF THIRD PARTIES PAYING OR PRO-
VIDING FOR WAGES.

() For purposes of section 290.92, if a lender, surety, or other person, who is not

an employer with respect to an employee or group of employees, pays wages dlrectly
to such an employee or group of employees, employed by one or more employers, or

person shall be liable to the commissioner in a sum equal to the taxes required to be

deducted an and withheld from such wages by such employer.
(b) If a lendel, surety, or other person supplies funds to or for the account of an

290. 92 to be deducted and withheld by such employer from : such wages, such lender,
surety, 01 othel person “shall be liable p pe1sona11y to the commissioner in a sum equal

to the taxes which are not pa1d over to the commissioner by such employer with respect

to such wages.

(c) For purposes of this section, a pe1son shall be deemed for pmposes of a
partlculal transaction to have actual not1ce or knowledge of any fact from the t1me such

if the person had exercised due diligence. A person “exercises due dlhgence by
mamtammg reasonable routines for commumcatlng significant information to the
person conducting the transaction and there is reasonable compliance with the routines.
Due diligence does not require an n individnal acting for the person fo communicate
information unless such communication is part of th_e individual’s regular duties or

unless the individual has reason to know of the transaction aﬂi that the transaction
would be materially affected by the information.

EFﬁEC—TIVE DAT—E._@is section i_s effective August 1, 2005,
Sec. 67. [270C.61] LEGAL ACTION; CONFESSION OF JUDGMENT.
Subd1v1s1on L LEGAL ACTION (a) In addition to all other methods authorized

section 270C.63 is enfoweable, or, if the action 1s to renew or enforce a judgment, at

any time before the judgment’s expiration, the commissioner may bring an action in
court against the pet petson liable for the payment or collection of the tax, in the name of

the state, for the recovery of the tax and interest and penalties due in respect thereof.

The action m may be commenced by the commissioner in the same manner as any other
civil action.

copy to the taxpayer’s last known address by certified mail. Service by certified ma11
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is complete when mailed in acceptable form with the United States Postal Service or
w1th the central mall system of the state of Minnesota. [270.68, subd. 1]

Subd. 2. COURT-ORDERED RETURNS. In addition to other remedies that
may be be available, the commissioner may bring an action in equity by the state against
a taxpayer for an injunction ordering ; the taxpayer to file a a complete and proper return
ot amended retorn. The district courts of this state have ju jurisdiction over ver the action and

disobedience of an injunction issued under this subdivision will be be punished as a a

contempt of district court. The action may be commenced by the commissioner in the
same manner as any other 01v11 action. [289A.36, subd. 3, - clause (3)]

Subd. 3. PROSECUTING AUTHORITY. The commissioner may request the
county ty attorney or the attorney general to conduct tt the proceedings on on behalf of the
state. state. [270.68, subd. 1, paragraph (c)]

Subd. 4. APPEALS. Either party to an action or a judgment for the recovery of
any taxes, interest, or penalties under subdivision 1 may appeal the judgment as in
othe1 01v11 cases. [270.68, subd. 2]

Subd. 5. TAX PRESUMED VALID. The tax, as assessed by the commissioner,
with any penalties included thetein, shall be presumed to be valid and correctly
determined and assessed, and the burden shall be upon the taxpayer to show its

incorrectness or invalidity. A statement filed by the commissioner showing  the amount

of the tax and penaltles as determmed 01 assessed by the comrmssmnex, is “admissible

Subd. 6. CONFESSION OF JUDGMENT. (a) The commissioner may, within
3-1/2 years ‘after any return is filed, notwithstanding se section 541,09, enter Judgment on
any any confession of judgment contained in the return after ten days’ notice served upon
the taxpaye1 by mall at the addless shown in the 1etu1n The he judgment shall be entered

commissioner may prescribe the words for the confession of judgment statement
contained on the return.

(b) Notwithstanding any other provision of the law to the contrary, the commis-
sioner may, within five years after a wiitten aﬁe;nen—tls—sng-ned by the taxpayer and
the commissioner under the provisions of section 270C.52, subdivision 2, enter
judgment on the confession of of judgment contained within the agreement after ten days’

notice served up upon the taxpayer at the address shown in the agreement. Such judgment

shall be ente1ed by the court admlmstratox of district court upon the f111ng of the

EFI‘ECTIV E DATE. _TE section is effective August 1, 2005.
Sec. 68. [270C.62] DATE OF ASSESSMENT; DEFINITION.

For purposes of taxes, the term “date of assessment” means the date a liability

reported on a return was entered int into the records of the commissioner or the date a
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return should have been filed, whichever is later; or, in the case of taxes assessed by

date of the return made by the commissioner; or, in the case of an amended return filed

by the taxpayer, the assessment date is the date additional Hability reported on the
1etu1n, 1f any, was entered 1nto the records of the commlssmner, or, in the case of a

EFFECTIVE DATE. This section is effecttve fir assessments made on or after
Atlgust 1, 2005,

* Sec. 69. [270C.63] LIEN FOR TAXES.

Subdivision 1. CREATION OF LIEN. Tax, and interest and penalties imposed
with respect thereto, 1nclud1ng any recording fees shenff fees or or court costs that may

Subd. 2. FILING OF LIENS NECESSARY FOR ENFORCEABILITY
AGAINST CERTAIN PERSONS. The lien imposed by subdivision 1 is mot
enforceable against any purchaser, mortgagee, pledgee, holder of a Uniform Commer-
cial Code security nﬁest mechamc s lienor, or Judgment hen?redltor whose interest

judgments and attachments under section 507.34 or under any other applicable
prov1s1ons of state law, until a notice of hen has been filed by the co comrmssmner m the

county recorder or the secretary of state by mail, personal delivery, or by electronic

transmission by the commissioner or an agent of the department into the computerized
f111ng system of the secretaty of state, The secxetary of state shall transnut the nottce

county or counties shown on the ¢ computer entry. The filing officer, whether the county
recorder ¢ or the secretary of state, shall endorse and index a printout of the notice in the
same manner as if the notice had bee been mailed or or delivered.

Subd. 4. ENTRY OF INFORMATION INTO CENTRAL DATABASE.
County 1ec01ders and the secretary of state sha]l enter informatlon relatlve to lien

database of the secretary of state . For notices filed ¢lectronically with the county
recorders, the date and time of receipt ot of the notice and county recorder’s file number,

and for notices filed electronically with the secretary ry of state, the secretary of state’s
recordlng information, must be entered by the filing officer 1nto to the central database

department
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Subd 3. CONF ORMITY WITH FEDERAL LIEN REGISTRATION ACT,
indexing of notices of federal liens, cextlfxcate?oﬂelease and refiled notices under
section 272483,

Subd. 6. PAYMENT OF RECORDING FEES. Notwithstanding any other law
to the contrary, the department is exempt from payment of fees when a lien, lien

xenewal or lien t1anscupt1on is offered for 1ec01d1ng The 1ec01d1ng fees must be pa1d

the secretary of state. The commissioner shall keep a separate accounting of the costs
and of payments for “recording fees remitted by by taxpayers, and make the > records
available to the legislature upon request.

Subd. 8. EXEMPT PROPERTY. The lien imposed on personal property by this
sectlon, even though p10pe11y flled is not enfoweable (1) agamst a purchaser w1th

seller’s trade or business, unless at the time of purchase the purchaser intends the
purchase to or “Knows the purchase will h hinder, evade, or defeat the collection ofa ta_x

or (2) against the personal property listed as exempt 1n sections 550.37, 550.38, and
550 39.

Subd. 9. PERIOD OF LIMITATIONS. The lien imposed by this section shall,
notw1thsland1ng any other p10v1s1on of law to the contrzny, be enforceable from the

filed in one county may be ¢ transcribed to any other ¢ county within ten years after the

date of its filing, but the t1ansc11pt10n shall not extend the period dumng which the the hen

expnatlon of the ten-year period for an additional ten years. The taxpayer must receive
written notice of the renewal.

Subd. 10 ENFORCEABILITY OI‘ LIEN The lien 1mposed by this scctlon

foreclosure as authorized in chapter 550.

Subd. 11. NOTICE OF MORTGAGE FORECLOSURE OR CONTRACT
TERMINATION In the case of a mortgage foreclosme upon real property com-

foreclosure or termination of contract of sale shall be maﬂed fo the commissioner not
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less than 25 days prior to the foreclosure sale or date of termination. Provided, notice
need not be given pursuant to to th1s subdivision if 1 the he lien of the commlssmnel has been

balance of the mortgage or contract for deed; (5) a legal descnptlon of the property;
and (6) the falr market value of the property.

Subd 12 FILING ENTITLEMENT Executlon of notlces of hens or of other

comrmissioner entitles them to be filed, and no other attestation, certification, or
acknowledgment is necessary. For p purposes of thls subdivision, transmission of notices
under subdivision - 3 constitutes execution.

Subd. 13. LIEN SEARCH FEES. Upon request of any person, the filing officer
shall issue a certificate showing whether there is recorded in that flhng office, on the

date and hour stated in the certificate, any notice of lien or certificate or notice

affectmg any hen ﬁled on or aftel ten years before the date of the search certlﬁcate

336.9-525 or 357. 18, subd1v1510n 1, clause (3) Upon request, the filing officer shall
furnish a copy of any notice of state lien, or notice or certificate affecting a state hen
for a fee of 50 cents per page

Subd. 14. LIMITATION FOR HOMESTEAD PROPERTY. A lien imposed
under this section upon property defined as homestead property in sections 510.01 and
510.02 m may not be enforced against homestead property by levy under section
270C.67, or by judgment lien foreclosure under chapter 550, but notwithstanding
section 510.07, is enforceable against the proceeds from ‘the sale, conveyance, or
transfer of the homestead. T B

Subd. 15. ERRONEOUS LIENS. After the filing of a notice of lien under this
section on the property or rights to property of a person, the person may y appeal to the
comrmssxoner, in the form and at - the t1me pICSCI‘led by the « commlssmner, allegmg an

determination, the commissioner must issue a certificate of release of the lien. The

certificate must mclude a statement that the flhng of the Tien was erroneous. In the

attorney fees shall be paid. Damages must be paid in accordance with secuon 3.736,

subd1v1s1on 7. _Evenif a lien is not erroneous, the commlssmner may w1thdraw the hen

procedures of the commissioner, or withdrawal of the lien will facilitate the collection
of the tax hablhty

Subd. 16. LIEN RELEASE FEE. A fee of $25 must be paid to the commissioner

for each duplicate of an original release of lien.
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only 1f

(1) the perfected secuuty interest secures pxopclty acquued by the taxpayer or

of the commissioner as a tax claimant. Should the taxpayer or its assigns exercise the

ught of redemption the assignment by the commissioner is ‘extinguished.

Subd. 20. ATTACHMENT TO PROCEEDS OF PROPERTY. Any lien
imposed w under this section attaches to the proceeds of property with the same priority
that the 11en has with respect to the property 1t9e1f “P1oceeds of property” means

[270.69]
EFFECTIVE DATE. This section is effective August 1, 2005.

Sec. 70. [270C.64] CREDIT OF OVERPAYMENT TO DELINQUENT TAX
LIABILITIES.

overpayment of any tax collected by the commissioner, the commissioner may credit

the amount of such overpayment against any uncontested dehnquent tax liability on the
part of the taxpaye1 who made the overpayment. An overpayment m may be credited
under th1s subdivision only if the uncontested delinquent liability has been assessed

w1thm ten years of the date on which the overpayment 1s credited. However, th1s
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judgment or if legal action is pending for collection of the liability or for renewal of
the judgment. An amount paid as tax shall constitute a an n overpayment even if in fact

there was no tax X liability with respect to which such amount was paid. [270.07, subd.

g such

EFFECTIVE DATE. This section is effective August 1, 2005.
Sec. 71. [270C.65] RIGHT OF SETOFF.

Subdivision 1. CERTIFICATION BY COMMISSIONER. The commissioner
of revenue is authorized to certify to the commissioner of finance, or to any state
agency described in subdivision 3 which disburses its own 1 funds, that a taxpayer has
an uncontested delinquent tax liability owed to the commissioner of revenue. The
cer tlflcatlon must be made within ten years after the date of assessment of the tax

under section 550.37 or those funds owed an an “individual taxpayer who receives
assistance under the provisions of chapter 256

Subd. 2. SETOFF SATISFIES STATE OBLIGATION. All funds, whether
general or dedicated, shall be subject to setoff in the manner herein provided. Transfer
of funds as herein p10v1ded is payment of the obhgatlon of the state or any of its

agencies to setoff

Subd. 3. AGENCIES SHALL MAINTAIN RECORDS. Notwithstanding any
p10v1s1on to the contrary, every person, 01gamzat10n or corporatlon doing business

hereafter called agency) shall provide that agency with either their Social Security
number, federal taxpayer identification number, or or Minnesota tax identification
number. The commissioner may verify to the agency the identifying information
provided by a vendor. The agency shall maintain records of this information, and shall
make these records available, on request to the commissioner ner for the sole purpose of

notified by the commissioner that a vendor is a delinquent taxpayer, payments shall not
be made b; by the agency to the s vendor until t the commissioner notifies the agency ncy that
the vendor no no longer is : a 1 delinquent tax] taxpayer. Furthermore, if the vendor has an
uncontested “definquent | tax liability, the setoff provided in subdivision 1 may be

1mp1emented The commissioner shall determme that a vendor no 10nge1 is a

which provides f_of _tIE payment o_f these lLiabilities. [270.66]
EFFECTIVE DATE. This section is effective August 1, 2005.
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Sec. 72. [270C.66] CONTRACTS WITH STATE; WITHHOLDING.

subcontractors unt11 satlsfactory showing is made that said contractor or subcontractor
has complied with the provisions of section 290.92. A A certificate by the commissioner
hall satisfy this rc 1equ1rement w1th respect to the contractor or subcontractor. If, at the
tlme of fmal settlement thele are any unpa1d w1thhold1ng taxes, penaltxes, g 1nterest

the contractor 0 or subcontractor upon payment with certified funds, of any unpald
withholding taxes, penalties, and interest. Payment is received by the commissioner

upon delivery of the certified funds to the central office located in St Paul, or any
district or subdistrict office located tluoughout the state. [290.97]

EFFECTIVE DATE. This section is effective August 1, 2005.

Sec. 73. [270C.67] LEVY AND DISTRAINT.

is a lien prov1ded in section 270C.63. I‘or this pmpose, “tax” includes any penalty,

interest, and costs, “propetly payable.

Subd. 2. WRIT OF ENTRY. The term “levy” includes the power of distraint and
seizure by any means; provided, no 0 entry c: can be made upon | the business premises or
residence ¢ of a taxpayer in order to seize pmperty ty without first obtaining a writ of entry
Tisting the pr pmpetty to be seized and signed by a judge of the district court of the district
in which | the business premises or or residence i is located.

Subd. 3. NOTICE AND DEMAND; COLLECTION BY LEVY. Before a levy
1s made, notice and demand for payment of the amount due must be glven to the person

address and must include a brief staternent that sets forth in simple and nontechnical
terms:

(1) the administrative appeals available to the taxpayer with respect to the levy
and sale' and

installment payment agreements under section 270C.52, subdivision 2.
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Subd. 4. MANNER OF EXECUTION AND SALE. In making the execution of
the levy and in collecting the taxes due, the commissioner shall have all of the powers

prov1ded in chapter 550 and in any other 1 law for purposes of effecting an executlon

manper of redemption therefrom, shall, to the extent not provided in sections

270C.7101 to 270C.7109, be governed by chapter 550. The seal of the court,

subscribed by the court administrator, as p10v1ded in section 550.04 _shﬁ not 10t be
required. The levy for collection of taxes may ‘be made whether or not the

commissioner has commenced a legal action for collection of such taxes.

Subd. 5. STAY OF SALE. (a) Where a jeopardy assessment or any other
assessment has been made by the commrssmner, the property seized for collection of of

®) Notw1thstand1ng paragtaph (a), seized property may be sold if:

(1) the taxpayer consents in writing to the sale; or

@) the commlssmner deteumnes that lhe property is perishable or may become

without great expense

(c) The Tax Court has jurisdiction to review a determination made under

paragraph (b), clause (2). Review i is commenced by motion of the commissioner or the
taxpayer. The order of the court in 1esponse to the motion is is ‘reviewable i in the same

taxes pursuant to this sectron and the property “seized is properly included in a formal
proceeding commenced under sections 524.3-401 to 524.3-505 and maintained under
full superv1s1on of the court, such prope1 ty shall not be sold until the probate

Subd. 7. BOND OR SECURITY TO RELEASE SEIZURE. The property
seized shall be returned by the comrmss1one1 1f the owner gives a surety bond equal to

twrce the 11ab111ty

Subd. 8. INJUNCTION. Notwithstanding any other provision to the contrary, if
a lcvy or sale pursuant to this section would irreparably 1 injure rights i m property which
the court deterrmnes to be supenor to mghts of the state in such property, the dlstnct

such sale.

Subd 9 OPTIONAL REMEDY Any actlon taken by the commissioner

to the exclusion of any ‘other remedy.
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Subd. 10. EQUITABLE RELIEF. After the commissioner has seized the
property of any person, that person may, upon n giving 48 hours notice to the
commissioner and to the court, bring a “claim for equitable “relief before the district
court for the release of the property to the taxpayer upon such terms and condltlons as
the court may deem equitable.

Subd 11 LEVY AND SALE BY SHERIFF If any tax payable to the

taxes, delegate > the authouty gtanted by subdivision 1, by means of issuing a warrant
to the sheuff of any county of the state commandlng the sheuff as agent for the

person within the county, or to levy upon and seize any pr roperty within the county on

which there is a 5 a lien provided i in section  270C.63, and to return the warrant to the

commlss1one1 and pay to the commissioner the money ey collected by virtue thereof by

to levy upon the 11ghts to proper ty of th the person on within the county (except pt the person’s
homestead or v that property which is is exempt from execution pursuant to section
550.37), or to levy upon and seize any property within the county on which there is a

lien provided in section | 270C.63. For purposes of the preceding sentence, “fax”
includes any penalty, interest, and costs, sts, properly payable. The sheriff shall then sell so

much of the property Tevied upon as is required to satisfy the taxes, interest, and
penaltles, togethel with the sheriff’s costs; but the sales, and the time and manner r of

redemptlon thexeﬁom, shall, to the extent not p10v1ded in sections 270C 7 101 to

p10v1ded in “section 270C.7108.

Subd. 12. PRIORITY OF LEVY. Notwithstanding section 52.12, a levy by the
commlssmne1 made putsuant to the provmons of this section upon a taxpaye1 s funds

unexercised ught of sctoff of the financial institution to apply the levied funds toward
the balance of an outslandmg 1oan or Ioans owed by the taxpaye1 to the fmancxal

pursuant to chapter 550

Subd. 13. EFFECT OF HONORING LEVY. Any person in possession of (or
obligated with respect to) property or rights to property rty subject to levy upon which a a
levy has been made who, upon demand by the commissioner, surrenders the property

or rights to ptoperty (or who pays a habxhty unde1 section 27OC 70, subdivision 1
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surrendered or paid.
Subd. 14. NOTICE OFLEVY. Notwithstanding any other provision of law to the

delivery by an agent of the department.
Subd. 15. UNECONOMICAL LEVY No levy may be made on property if the

Subd 16. LEVY ON APPEARANCE DATE OF SUBPOENA. No levy may be
made on the property of a person on the day on which the person, or an n officer or

employee of of the person, is required to appear in response to a subpoena issued by the
commissioner to collect “unpaid taxes, unless the commissioner determines @gt th_e
collection of the tax is in jeopardy. [270.70]

EFFECTIVE DATE. This section is effective August 1, 2005.
Sec. 74. [270C.68] CONTINUOUS LEVY.

Subdivision 1. AUTHORITY. The commissioner may, within five years after the
date of assessment of the tax, or if a lien has been filed under section 270C.63, within

the statutory period for enforcement of the lien, give /e notice to a person to withhold the

amount of any tax, interest, or penaliies, due from a taxpayer. The amounts withheld

shall be transmitted to the comumissioner at the times the commissioner designates.

Subd. 2. LEVY CONTINUOUS. The levy made under subdivision 1 is
continuous from the date th_e notice § received until th_e amount @ stated on the

notice has been withheld or the notice has been releaged by the commissioner “under
section 270C.7109, whichever occurs ﬁrst

Subd. 3. AMOUNT TO BE WITHHELD. The amount required to be withheld
under this section is the least of:

(2) if the taxpayer is not a natural person, 100 percent of the payment; or

(3) if the taxpayer is an individual, 25 percent of the payment.
Subd. 4. PAYMENTS COVERED. For purposes of this section, the term

“payments” does not include wages as defined in section 290. 9'2_5r funds in ﬁeposn
account as defined ir in section 336.9- ‘102(2)(29). " The term payrnents does ‘include the

following:

(1) payments, due for services of independent contractors, dividends, rents,
royalties, residuals, patent 1t rights, and mineral or other natural resource rights;

(2) payments or credits under written or oral contracts for services or sales
whether denominated as wages, salary, commission, bonus, or otherwise, lt‘ the
payments are not covered by section 270C.69; and
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(3) any other periodic payments or credits resulting from an enforceable
obligation to the taxpayer.

Subd. 5. DETERMINATION OF STATUS; EFFECT. A determination of a
taxpaye1 s status as an 1ndependent contractor unde1 this section does not affect the

270.7001
EFFECTIVE DATE. This section is effective August 1, 2005.

Sec. 75. [270C.69] WITHHOLDING BY EMPLOYER OF DELINQUENT
TAXES.

Subd1v1s1on L NOTICE AND PROCEDURES. (a) The comm1ss1oner may,

whether the income is exempt {rom taxation, that an 1 employee of that employer is
dehnquent ina certain amount w1th 1espect to any taxes, mcludmg penaltles mterest

notice which i is in accordance with this section. The renewed notice shall have the
effect of reinstating the priority of the original claim. The notice to the taxpayer shall
be in substantially the same form as that provided in section 571.72. T The notice shall
further inform the taxpayer of the wage exemptions contained in ‘section 550.37,
subdivision 14. If no statement of exemption is received by the commissioner within
30 days from the “mailing of the notice, the commissioner may proceed under this

section. The notice to the taxpaye1 s employe1 may be served by mail or by dehvery

by an agent ent of the depaltment and shall be in substantially the same form as pxov1ded
in sectlon 57 1.75. Upon receipt of notice, the employer shall | withhold from

portion of the total amount due the employee each pay period, until the total amount

shown by the notice plus accrued interest has been withheld.

(b) The “compensatlon due” any employee is defmed in acc01dance with the
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garnishment action with respect to which the employer was served prior to being
sewcd with the notlce of delmquency and any y amounts covered by any nrevocable and

commissioner, the amount wrthheld durmg each pay period under thj section.

Subd. 2. TERMINATION OF EMPLOYMENT. If the employee ceases to be

commissioner has. proceeded under subdivision 1. If an cmployer dlscharges an

employee in violation of this provision, the employee shall have the same remedy as

provided i in n section 571.927, subdivision 2.

Subd. 3. APPLICATION TO GOVERNMENT EMPLOYER. Subdivisions 1
and 2 apply t to cases in whlch the employer is the United States or any 1nstrumentahty

provisions imposing liability on the employer for failure to withhold ¢ or remit under
section 270C.70 do not apply to to such govemment employers.

Subd. 4. REFUND TO EMPLOYEE. The commissioner shall refund to the
employee excess amounts withheld from the employee under this section. If any excess
results from payments by the employer because of payments made under section
270C.70, the excess attributable to the employer’s “payment shall be refunded to the
employer. o T

Subd. 5. ADDITIONAL INTEREST, COSTS, CHARGES. Employers required
to withhold delinquent taxes, penalties, interest, and costs under this section shall not
E required to compute any additional interest, costs or other charges to be withheld.

Subd 6 LEGAL EFFECT. The collection remedy provided to the comimissioner

section 270C.67. [290.92, subd. 23]
EFFECTIVE DATE. This section is effective August 1, 2005.

Sec. 76. [270C.70] PERSONAL LIABILITY FOR FAILURE TO HONOR A
LEVY.

Subdivision 1. SURRENDER OF PROPERTY SUBJECT TO LEVY. A person
who fails or refuses to surrender property or rights to property subject toa levy served
on the person under section 270C.67, 270C.68, or 270C.69 is liable in an amount equal
to the value of the property or rights not surrendered, or the amount of taxes, penalties,

and interest for the collection of which the levy was made, whichever is less. A
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the levy.

Subd. 2. PENALTY. In addition to the personal liability imposed by subdivision
1, if a person n required to surrender plopexty or rights to property fails to d_o 50 without

reasonable cause, the person is liable for a penalty equal to 25 percent of the amount
under subdivision 1.

who as such offlcel, employee, or member i is “under a duty to surrender the property or

rights { to o property or to respond to the levy

11ab111ty under subdivision 1 plus interest, and then to the penalty under subdivision 2
[270.7002]

EFFECTIVE DATE. This section is effective August 1, 2005.
Sec. 77. [270C.7101] SALE OF SEIZED PROPERTY.

Subdivision 1. NOTICE OF SEIZURE. As soon as practicable after seizure of
property, notice in n writing shall be given by fhe commissioner to the owner of the

propexty (01, in the case of pexsonal propelty, the possessor theleof) and shall be
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case of real property, six weeks pubhshed notrce shall be given pnor to the sale ina

connn1ss1oner
Subd S. MANNER AND CONDITIONS OF SALE (a) Before the sale the

Minnesota; otherwise the property r shall be declared to be sold to the highest bidder. In

determining the minimum price, the commissioner shall take into account the expense

of makmg the levy and sale. The an announcement of the mrmmum pnce determined by

(1) by public auction;
(2) by public sale under sealed bids; or

produces the hlghest aggregate amount, except that sales under paragraph (b), clause
(3), must produce a reasonable amount under the crrcumstances

30 days.

(e) Other methods (including advertising) in addition to those prescribed in
subdivision 2 may be used in giving notice of the sale.

exceed 30 days.
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defaultmg purchaser shall be forfeited.
Subd. 6. RIGHT TO REQUEST SALE OF SEIZED PROPERTY WITHIN

(b) If the commissioner levies upon nonexempt publicly traded securities and the

value of the securities is less than or equal to the total obhgatlon for whlch the levy is

transfer the proceeds to the commissioner, less any apphcable commissions or fees, or
both, which are chalged in the normal course of of business.

(c) If the commissioner levies upon nonexempt publicly traded securities and the

valué of the securities exceeds the total amount of the levy, the owner of the securities
may, within seven days after 1ece1pt of the commissioner’s notice of levy glven

business, beginning with the nonexempt securitics purchased most recently After
liquidation, the person n who possesses or controls the securities shall transfer to the
commissioner the amount of money needed to satisfy the levy. 270.701

EFFECTIVE DATE. This section is effective for levies made on or after August
2005.
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Sec. 78. [270C.7102] SALE OF PERISHABLE GOODS.

If the commissioner determines that any property seized is liable to perish or
become greatly reduced in price or value by keeping, or that the property cannot be

and if the owner of the property can be readily found, the commissioner shall give the

owner notice of the determination of th the appraised value of the property. The property
shall be returned to to the owner if, within the time specrfred in the notice, the owner (a)

circumstances. If the owner does not pay the amount or furnish the bond in accordance

with this section, the commissioner shall as soon as practicable make public sale of the

property in accordance with section 270C.7101. [270.702]

EFFECTIVE DATE. This section is effective for levies made on or after August
1, 2005.

Sec, 79. [270C.7103] REDEMPTION OF PROPERTY.
* Subdivision 1. BEFORE SALE. Any person whose property has been levied

payment.

Subd. 2. REDEMPTION OF REAL ESTATE AFTER SALE. The owners of
any real property sold as provided in this section, their heirs, executors, o or adminis-
trators or any person havmg any interest therein, or a or a lien thereon, or any person in

their behalf shall be permltted to redeem the property sold, or any particular tract of

tract of pr operty shall be permitted to be redeemed upon payment to the purchaser (or
1f not found in the county in which the property to be redeemed s s1tuated then to the

[270.703]
EFFECTIVE DATE. This section is effective for Jevies made on or after August
1, 2005.

Sec. 80. [270C.7104] CERTIFICATE OF SALE.
In the case of property sold a provided in section 270C.7 101 the commissioner
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price paid, If real property is declared purchased by the state of Minnesota, the

commissioner shall within ten days from the sale cause the certificate of sale t_o be duly

recorded by the county recorder of the county | in which the real property is located.
[270.7041

EFFECTIVE DATE. This section is effective for levies made on or after August
1, 2005.

Sec. 81. [270C.7105] EFFECT OF CERTIFICATE OF SALE.
Subdivision 1. PERSONAL PROPERTY. (a) In all cases of sale pursuant to

section 270C.7101 of pelsonal proper ty, the cemﬂcate of sale g1ven pursuant to section

authonty to the corporation, company, or association to record the tlansfer on its books
and records in the same manner as if the stocks were transferred or assigned by the
party holding the same, in leu of any y original or prior certificate, which shall be void,
whether canceled or not

(c) If the subject of sale is secuutles or othel ev1dences of debt, the celtlflcate of

debt.

(d) If the plopelty con51sts of a motor vehlcle, the ce1t1flcate of sale shall be

shall be authouty to the registrar to record the transfer on the books and records in the
same “manner as if the celtlflcate of t1tle to the motor vehlcle were tlansfened or

EFFECTIVE DATE. This section is effective for levies made on or after August
2005.
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Sec. 82. [270C.7106] RECORDS OF SALE.

The commissioner shall maintain a record of all sales of property under section

Whlch the sale was made, the dates of seizure and sale, the name of the party assessed

and all ploceedmgs in making the sale the amount of expenses, the names of the

facts therem stated. [270.706]

EFFECTIVE DATE. This section is effective for levies made on or after August
1, 2005.

Sec. 83. [270C.7107] EXPENSE OF LEVY AND SALE.

The commissioner shall determine the expenses to be allowed in all cases of levy
and salc [270.707]

EFFECTIVE DATE. This section is effective for levies made on or after August
1, 200s.

Sec. 84. [270C.7108] APPLICATION OF PROCEEDS OF LEVY,

Subdivision 1. COLLECTION OF LIABILITY. Any money realized by
proceedmgs under thlS chapter whether by seizure, by surrender under section

conducted.

Subd. 2. SURPLUS PROCEEDS. Any surplus proceeds remaining after the
application of subdivision 1 shall, upon application and satisfactory proof i in 1 support
thereof, be credited or refunded by the commissioner to the person or persons legally
entitled thereto. [270.708]. o

EFFECTIVE DATE. This section is effective for levies made on or-after August
1, 2005.

Sec. 85. [270C.7109] AUTHORITY TO RELEASE LEVY AND RETURN
PROPERTY.

Subd1v1swn 1. RELEASE OF LEVY. The comnuss1one1 shall release a Ievy on
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for whxch the levy was made is satlsfled or has become unenf01ceable by lapse of tlme,

property exceeds the hablhty, , and release of the levy on a part of the property can be

made without hindering collection. In the case of tangible personal property essential
in carrying on the trade or business of the taxpayer, the commissioner shall provide for

an expedlted dctelmmatlon under tlns subdivision. A 1elease of levy under thls

Subd. 2. RETURN OI‘ PROPERTY. If the commissioner detelmines that
property has been wrongfully levied upon, it shall be lawful for the commissioner to
return:

(a) The specific propexty levied upon, at any time;

(b) An amount of money equal to the amount of money 1ev1ed upon, at any time

© An amount of money equal to the amount of money received by the state of

anesota ﬁom a sale of the property, at any time before the expiration of nine months

For purposes of clause (c), if property is declared purchased by the state of
Minnesota at a sale pursuant to section 270C.7101, subdivision 5 (telating to manner
and condmons of sale), the state of anesota shall be tleated as havmg 1ecelved an

from the 1esale of the plopelly [270.709]

EI‘FECTIVE DATE. This section is effective for levies made on or after August
1, 2005. -

Sec. 86, [270C.711] ACQUISITION AND RESALE OF SEIZED PROP-
ERTY.

F01 the purpose of cnablmg the comrmss1one1 to purchase or 1edeem se1zed

there is appmpuated to the commissioner an amount representing g the cost of such
purchases, 1edempt1ons, or collectlon activities. Selzed property acquued by thc state

commissioner shall preserve the value of seized property while controlling it, mcludmg
but not limited to the ploculement of insurance. For the purpose of refunding the
plOCCCdS from the s_al_c of levied or redeemed property ty which are in excess of the actual
tax liability pltﬁ_costs of acquumg the property, there is hereby y created a levied and
redeemed property refund account in the agency fund. All amounts dep051ted into this

account are applopuatcd to the comm1ss1oner The comrmissioner shall report quautcrly

EFFECTIVE DATE. ThlS secuon is eﬂ'ectlve August 1, 2005
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Sec. 87. [270C.72] TAX CLEARANCE; ISSUANCE OF LICENSES.

Subd1v1s1on 1, TAX CLEARANCE REQUIRED The state or a pohtxca]

payable to to the commissioner, penalties, or interest. The commissioner may not notlfy
the hcensmg authonty unless the apphcant taxpayer owes $500 or more in dehnquent

transfer, renew, or not revoke the apphcant’s license only if (a) the commissioner issues

a tax clearance cerfificate and (t (b) the commissioner or the applicant forwards a copy

of the clealance to the authority. The commissioner may issue a clearance ce1t1ﬁcate

Subd. 2. DEFINITIONS. For purposes of this section, the following terms have
the meanings given.

(a) “Delinquent taxes” do not include a tax tax liability if (i) an administrative or court

actlon which contests the amount or vahdlty of the llablhty has been ﬁled or selved

member of a partnershlp, or an 1nd1v1dua1 who is liable for dehnquent taxes, either f01
the entlty f01 which the license i is at issue or f01 another e entlty for which the 11ab111ty

also means both the transferor ﬂlg th_e nansfelee of the license. “Apphcant” also means
any holder of a license.

county and local fairs, festivals, or events.

(d) “Licensing authority” includes the Minnesota State Fair Board and county and
local boards or governing bodies.
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