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(2) when preparing for a left turn, in which case the operator shall stop and 
dismalhigtlflie and shallfic-oinplete-the 
turn by crosfing the road%)7 6I1—f66t,——sl1-l>j?ct—t_g rest1ictions_pTc-ed lg liv\_/o—_n 

pTdes'tHafi§;'o_T 
_ "1" _ — _—“ 

(3) when reasonably necessary to avoid impediments or conditions that make it 
unsa‘fi3—to continue along the right—h;1d curb or edge, including, but not-Fmited E: 
fixed or moving objects, Eicles, bicyc1<fi)e—cl_estrians, animals, sfiface hazards, g 
narrovflzg 1 

(b) A person may operate a motorized foot scooter on a bicycle path», bicycle lane, 
bicyclgtiail, or bgvay that is not reseivcgfor Qe efix-elusive use of nonmotorized 
traffic, ufistfhe local autlibrlithy oTgoverning body having jurisdi_cti6n over that path, 
lane, ttiil, Q b—il€e—\W prohibits Speration lg lag . 

_— 1 -—— 
Sec. 7. Minnesota Statutes 2004, section 171.01, subdivision 41, is amended to 

read: 

Subd. 41. MOTORIZED BICYCLE. “Motorized bicycle” means a bicycle that 
is, propelled by a g electric or 2_t liquid fuel motor of a piston displacement capacity of 
50 cubic centimeters or less, arfinifiimum of two brake horsepower, which is 
capable of a maximum speed of not more than 30 miles per hour on a flat surface with 
not more than one percent grade in any direction when the motor is engaged-. 
“Motorized bicycle” includes an electric-assisted bicycle as ‘defined in section 169.01, 
subdivision 4b. 

Presented to the governor May 31, 2005 
Signed by the governor June 3, 2005, 11:00 am. 

CHAPTER 136-1-I.F.No. 1 

An act relating to public safety; appropriating money for the courts, public defenders, public 
safety, corrections, and other criminal justice agencies; establishing, funding, modifying, and 
regulating public safety, criminal justice, judiciary, law enforcement, corrections, and crime 
victim services, policies, programs, duties, activities, or practices; requiring studies and reports; 
imposing criminal and civil penalties; setting or increasing fines, surcharges, and fees; 
implementing comprehensive sex offender and methamphetamine policies; amending Minnesota 
Statutes 2004, sections 2.722, subdivision 1; 13.6905, subdivision 17; 13.82, by adding a 
subdivision; 13.871, subdivision 5; 14.03, subdivision 3} 16C.09; 43A.047; 84.362; 116L.30; 
144A.135,' 152,01, subdivision 10; 152.02, subdivisions 4, 5, 6, by adding a subdivision; 152.021, 
subdivisions 2a, 3; 152.027, subdivisions 1, 2; 152.135, subdivision 2; 168A.05, subdivision 3; 
169.06, by adding a subdivision; 169.71, subdivision 1; 169/1.275, subdivision 1; 169A.52, 
subdivision 4; 1694.53, subdivision 3; 169A.60, subdivisions 10, 11; 169A.63, subdivision 8; 
169A.70, subdivision 3, by adding subdivisions; 171.09; 171.20, subdivision 4; 171.26; 171.30, 
subdivision 2a; 214.04, subdivision 1; 216D.08, subdivisions 1, 2; 231.08, subdivision 5, as 
added: 237.70, subdivision 7; 241.06; 241.67, subdivisions 3, 7, 8; 242.195, subdivision 1,‘ 

New language is indicated by underline, deletions by
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243.1606, subdivision 1; 243.166; 243.167; 243.24, subdivision 2; 244.04, subdivision 1; 244.05, 
subdivisions 2, 4, 5, 6, 7; 244.052, subdivisions 3, 4, by adding subdivisions; 244.09, subdivisions 
5, 11; 244.10, subdivision 2a, by adding subdivisions; 244.18, subdivision 2; 245C.13, 
subdivision 2; 245C.15, subdivision 1; 245C.17, subdivisions 1, 2, 3; 245C.22, by adding a 
subdivision; 245C. 24, subdivision 2; 246.13; 253B.08, subdivision 1; 253B.18, subdivisions 4a, 
5, by adding a subdivision; 259.11; 259.24, subdivisions 1, 2a, 5, 6a; 260C.171, by adding a 
subdivision; 260C.201, subdivision 1]; 260C.212, subdivision 4; 282.04, subdivision 2; 299A.38, 
subdivisions 2, 2a, 3; 299/3.465, by adding subdivisions; 299C.03; 299C.08; 299C.093; 
299C.095, subdivision 1; 299C.10, subdivision 1, by adding a subdivision; 299C.1I; 299C.14; 
299C.145, subdivision 3; 299C.155; 299C.21; 299C.65, subdivisions 1, 2, 5, by adding a 
subdivision; 299173011, subdivision 7; 299172014; 299E05,' 299E051, subdivision 4; 299F306, 
subdivision 1; 29917.19, subdivisions 1, 2; 299E362, subdivisions 3, 4; 326.3382, by adding a 
subdivision; 326.3384, subdivision 1; 340A.301., subdivision 6; 340A.302, subdivision 3; 
340A.311; 340A.404, subdivision 12; 340A.408, subdivision 4; 340A.414, subdivision 6; 
340A.504, subdivisions 3, 7; 343.31; 357.021, subdivisions 2, 6, 7; 357.18; 403.02, subdivisions 
7, 13, 17, by adding a subdivision; 403.025, subdivisions 3, 7; 403.05, subdivision 3; 403.07, 
subdivision 3; 403.08, subdivision 10; 403.11, subdivisions 1, 3, 3a; 403.113, subdivision 1; 
403.21, subdivision 8; 403.27, subdivisions 1, 3; 403.30, subdivision 1; 505.08, subdivision 2; 
508.82; 508A.82; 515B.1-116; 518B.01, subdivision 22, by adding a subdivision; 590.01, 
subdivision 1, by adding a subdivision; 604.15, subdivision 2, by adding a subdivision; 609.02, 
subdivision 16; 609.106, subdivision 2; 609.108, subdivisions 1, 3, 4, 6, 7; 609.109, subdivisions 
2, 4, 5, 6, 7; 609.1095, subdivisions 1, 2, 4; 609.115, by adding a subdivision; 609.117; 609.135]; 
609.185; 609.2231, by adding a subdivision; 609.2242, subdivision 3; 609.229, subdivision 3; 
609.321, subdivisions 1, 7, 12, by adding subdivisions; 609.325, by adding a subdivision; 
609.341, subdivision 14, by adding a subdivision; 609.342, subdivisions 2, 3; 609.343, 
subdivisions 2, 3; 609.344, subdivisions 2, 3; 609.345, subdivisions 2, 3; 609.3452, subdivision 
1; 609.347; 609.3471; 609.348; 609.353; 609.485, subdivisions 2, 4; 609.487, by adding a 
subdivision; 609.50, subdivision 1; 609.505; 609.52, subdivision 2; 609.527, subdivisions 1, 3, 4, 
6, by adding a subdivision; 609.531, subdivision 1; 609.5311, subdivisions 2, 3; 609.5312, 
subdivisions 1, 3, 4, by adding a subdivision; 609.5314, subdivision 1; 609.5315, subdivision 1, 
by adding a subdivision; 609.5317, subdivision 1; 609.5318, subdivision 1; 609.605, subdivisions 
1, 4; 609.746, subdivision 1; 609.748, subdivisions 2, 3a, by adding a subdivision; 609.749, 
subdivision 2; 609.763, subdivision 3; 609.79, subdivision 2; 609.795, by adding a subdivision; 
609A.02, subdivision 3; 609A.03, subdivision 7; 611.272; 611A.01; 611A.036; 611A.19; 611A.53, 
subdivision 1b; 617.81, subdivision 4; 617.85; 624.22, subdivision 1; 626.04; 626.556, subdivi- 
sion 3; 626.557, subdivision 14; 628.26; 631.045; 631.425, subdivision 4; 641.21; proposing 
coding for new law in Minnesota Statutes, chapters 35; 152; 171; 237; 241; 244; 260C; 299A; 
299C; 357; 403; 446A; 590; 609; 611; 629; repealing Minnesota Statutes 2004, sections 
18C.005, subdivisions 1a, 35a; 18C'.201, subdivisions 6, 7; 18D.331, subdivision 5; 69.011, 
subdivision 5; 243.162; 243.166, subdivisions 1, 8; 244.10, subdivisions 2a, 3; 246.017, 
subdivision 1; 29911.64; 299A.65; 299A.66; 299A.68; 299C.65, subdivisions 3, 4, 6, 7, 8, 8a, 9; 
299171011, subdivision 4c; 299E015; 299F.10; 29919311; 29917.12; 29917.13; 299F114; 29917.15; 
29914116; 29914717; 299E361; 299E451; 299E452; 386.30; 403.30, subdivision 3; 609.108, 
subdivision 2; 609.109, subdivision 7; 609.119; 609.725; 624.04; Laws 2004, chapter 283, 
section 14. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:
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903 LAWS of MINNESOTA for 2005 Ch. 136, Art. 1 

ARTICLE 1 

PUBLIC SAFETY APPROPRIATIONS 
Section 1. PUBLIC SAFETY APPROPRIATIONS. 

The sums shown in the columns marked “APPROPRIATIONS” are appropriated 
from the general fund, or another named fund, to the agencies and for the purposes 
specified in this article, to be available for the fiscal years indicated for each purpose. 
The figures “2006” and “2007” where used in this article, mean that the appropriation 
or appropriations listed under them are available for the year ending June 30, 2006, or 
June 30, 2007, respectively. The term “first year” means the fiscal year ending June 30, 
2006, and the term “second year” means the fiscal year ending June 30, 2007. 

SUMMARY BY FUND 
2006 2007 TOTAL 

General $ 835,043,000 $ 849,704,000 $l,684,747,000 

State Government 
Special Revenue 43,662,000 44,415,000 88,077,000 

Environmental 49,000 49,000 98,000 

Special Revenue 5,634,000 5,493,000 11,127,000 

Trunk Highway 392,000 562,000 754,000 

Bond Proceeds 62,500,000 -0- 62,500,000 

TOTAL $ 947,280,000 $ 900,023,000 $1,847,303,000 
APPROPRIATIONS 
Available for the Year 

Ending June 30 
2006 2007 

Sec. 2. SUPREME COURT 
Subdivision 1. Total 
Appropriations $42,196,000 $42,171,000 

Subd. 2. Supreme Court Operations 29,876,000 29,851,000 

JUDICIAL SALARIES. Effective July 1, 
2005, and July 1, 2006, the salaries of 
judges of the Supreme Court, Court of 
Appeals, and district court are increased by 
1.5 percent. 

CONTINGENT ACCOUNT. $5,000 each 
year is for a contingent account for ex- 
penses necessary for the normal operation
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of the court for which no other reimburse- 
ment is provided. 

CHIPS WORKING GROUP. The state 
court administrator shall convene a work- - 

ing group of stakeholders interested in and 
knowledgeable about issues related to the 
representation of children and adults in 
CHIPS proceedings. The state court admin- 
istrator shall ensure broad representation in 
the group so that it includes members from 
diverse parts of the state and sufficient 
representation of all stakeholder groups on 
the issue. At a minimum, the working 
group shall study and make recommenda- 
tions on the appropriate assignment and use 
of limited public defender resources and 
ways to minimize CHIPS proceedings 
through early intervention initiatives such 
as family group conferencing, mediation, 
and other innovative strategies. By January 
15, 2006, the state court administrator shall 
report the working group’s findings and 
recommendations to the chairs and ranking 
minority members of the senate and house 
committees and divisions having jurisdic- 
tion over criminal justice and civil law 
policy and funding. 

Subd. 3. Civil Legal Services 

LEGAL SERVICES TO LOW- 
INCOME CLIENTS IN FAMILY LAW 
MATTERS. Of this appropriation, 
$877,000 each year is to improve the ac- 
cess of low-income clients to legal repre- 
sentation in family law matters. This ap- 
propriation must be distributed under 
Minnesota Statutes, section 480.242, to the 
qualified legal services programs described 
in Minnesota Statutes, section 480.242, 
subdivision 2, paragraph (a). Any unen- 
cumbered balance remaining in the first 

year does not cancel and is available in the 
second year. 

LAWS of MINNESOTA for 2005 

12,320,000 

904 

12,320,000
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See. 3. COURT OF APPEALS 

Sec. 4. TRIAL COURTS 
SPECIALTY COURTS; REPORT. 
$250,000 each year is to develop or expand 
specialty courts such as drug courts and 
mental health courts. 

By January 15, 2008, the state court admin- 
istrator shall report to the chairs and rank- 
ing minority members of the senate and 
house committees and divisions having 
jurisdiction over criminal justice policy and 
funding on how this money was used. 

Sec. 5. TAX COURT 

Sec. 6. UNIFORM LAWS COMMISSION 
DUES OWED. $12,000 the first year and 
$6,000 the second year are for national 
conference dues. 

Sec. 7. BOARD ON JUDICIAL STANDARDS 
SPECIAL HEARINGS. $25,000 each 
year is for special hearings. This money 
may not be used for operating costs. This is 
a onetime appropriation. 

Sec. 8. BOARD OF PUBLIC DEFENSE 
Sec. 9. PUBLIC SAFETY 
Subdivision 1. Total 
Appropriation 

Summary by Fund 
General 81,581,000 
Special Revenue 590,000 
State Government 
Special Revenue 43,662,000 
Environmental 49,000 
Trunk Highway 392,000 
Bond Proceeds 62,500,000 

APPROPRIATIONS FOR PRO- 
GRAMS. The amounts that may be spent 
from this appropriation for each program 
are specified in the following subdivisions. 

8,189,000 

231,039,000 

726,000 

51,000 

277,000 

60,703,000 

188,774,000 

81,332,000 
589,000 ' 

44,415,000 
49,000 
362,000 

-0- 

Ch. 136, Art. 1 

8,189,000 

231,386,000 

726,000 

45,000 

277,000 

61,801,000 

126,747,000
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Subd. 2. Emergency Management 
Summary by Fund 

General 2,545,000 
Environmental 49,000 

NONPROFIT AND FAITH-BASED 
ORGANIZATIONS; ANTITERROR- 
ISM GRANTS. Unless otherwise prohib- 
ited by statute, regulation, or other require- 
ment, nonprofit and faith—based 
organizations may apply for and receive 
any funds or grants, whether federal or 
state, made available for antiterrorism ef- 
forts that are not distributed or encumbered 
for distribution to public safety entities 
within a year of receipt by the Department 
of Public Safety. These organizations must 
be considered under the same criteria ap- 
plicable to any other eligible entity and 
must be given equal consideration. 

Subd. 3. Criminal 
Apprehension 

Summary by Fund 
General 39,520,000 -~ 

Special Revenue 440,000 

State Government 
Special Revenue 7,000 

Trunk Highway 361,000 

AGENCY CUT, DISTRIBUTION. The 
general fund appropriation includes a re- 
duction of $245,000 the first year and 
$250,000 the second year. This reduction 
may be applied to any program funded 
under this section with ‘the exception of the 
Office of Justice Programs. 

COOPERATIVE INVESTIGATION OF 
CROSS-JURISDICTIONAL CRIMI- ' 

NAL ACTIVITY. $94,000 the first year 
and $93,000 the second year are appropri- 
ated from the Bureau of Criminal Appre- 
hension account in the special revenue fund

4 
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2,594,000 

2,545,000 
49,000 

40,328,000 

39,560,000 

439,000 

7,000 

361,000 

906 

2,594,000 

40,367,000
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for grants to local officials for the coopera- 
tive investigation of cross-jurisdictional 

criminal activity. Any unencumbered bal- 
ance remaining in the first year does not 
cancel but is available for the second year. 

LABORATORY ACTIVITIES. $346,000 
each year is appropriated from the Bureau 
of Criminal Apprehension account in the 
special revenue fund for laboratory activi- 
ties. 

DWI LAB ANALYSIS; TRUNK HIGH- 
WAY FUND. Notwithstanding Minnesota 
Statutes, section 161.20, subdivision 3, 

$361,000 each year is appropriated from‘ 
the trunk highway fund for laboratory 
analysis related to driving-while—impaired 
cases. 

DWI POLICY REFORMS. $60,000 the 
first year and $58,000 the second year are 
for costs associated with DWI policy re- 
forms contained in article 18. 

AUTOMATED FINGERPRINT IDEN- 
TIFICATION SYSTEM. $1,533,000 the 
first year and $2,318,000 the second year 
are to replace the automated fingerprint 
identification system (AFIS). 

PREDATORY OFFENDER REGIS- 
TRATION SYSTEM. $1,146,000 the first 
year and $564,000 the second year are to 
upgrade the predatory offender registration 
(POR) system and to increase the monitor- 
ing and tracking of registered offenders 
who become noncompliant with the law. 

CRIMINAL JUSTICE INFORMATION 
SYSTEMS (CJIS) AUDIT TRAIL. 
$374,000 the first year and $203,000 the 
second year are for the Criminal Justice 
Information Systems (CJIS) audit trail. 

DNA ANALYSIS. $757,000 the first year 
and $769,000 the second year are to fund 
DNA analyses of biological samples.
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LIVESCAN. $66,000 the first year and 
$69,000 the second year are to fund the 
ongoing costs of Livescan. 

TEN NEW AGENTS. $1,000,000 each 
year is for ten Bureau of Criminal Appre- 
hension agents to be assigned exclusively 
to methamphetamine enforcement, includ- 
ing the investigation of manufacturing and 
distributing methamphetamine and related 
violence. These appropriations are intended 
to increase the current allocation of Bureau 
of Criminal Apprehension resources dedi- 
cated to methamphetamine enforcement. 
Positions funded by these appropriations 
may not supplant existing agent assign- 
ments or positions. 

Subd. 4. Fire Marshal 
Subd. 5. Alcohol and 
Gambling Enforcement 

Summary by Fund 
General 1,622,000 
Special Revenue 150,000 

Subd. 6. Office of 
Justice Programs 

GANG AND NARCOTICS STRIKE 
FORCES. $2,374,000 each year is for 
grants to the combined operations of the 
Criminal Gang Strike Force and Narcotics 
Task Forces. 

CRIME VICTIM ASSISTANCE 
GRANTS INCREASE. $1,270,000 each 
year is to increase funding for crime victim 
assistance grants for abused children, 
sexual assault victims, battered women, 
and general crime victims. 

BATTERED WOMEN’S SHELTER 
GRANTS. $400,000 each year is to in- 

LAWS of MINNESOTA for 2005 

2,845,000 

1,772,000 

1,622,000 
150,000 

34,440,000 

908 

2,832,000 

1,772,000 

34,035,000
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crease funding for battered women’s shel- 
ters under Minnesota Statutes, section 

611A.32, and for safe houses. 

METHAMPHETAMINE TREAT- 
MENT GRANTS. $750,000 each year is 
for grants to counties for methamphet- 
amine treatment programs. Priority should 
be given to those counties that demonstrate 
a treatment approach that incorporates best 
practices as defined by the Minnesota De- 
partment of Human Services. This is a 
onetime appropriation. 

FINANCIAL CRIMES TASK FORCE. 
$750,000 each year is for the Financial . 

Crimes Task Force. A cash or in-kind 

match totalling a minimum of $250,000 is 
required. Before the funds may be allo- 

cated, a financial work plan must be sub- 
mitted to the commissioner of public‘ 
safety. 

HUMAN TRAFFICKING; ASSESS- 
MENT, POLICY DEVELOPMENT, 
AND IMPLEMENTATION. $50,000 
each year is to conduct the study and 
assessment of human trafficking under new 
Minnesota Statutes, sections 299A.78 and 
299A.785. 

YOUTH INTERVENTION PRO- 
GRAMS. $1,452,000 each year is for 
youth intervention programs currently un- 
der Minnesota Statutes, section 116L.30, 
but to be transferred to Minnesota Statutes, 
section 299A.73. 

HOMELESSNESS PILOT PROJECTS. 
$400,000 the first year is for the homeless- 
ness pilot projects described in article 8, 

section 27. This is a onetime appropriation. 

ADMINISTRATION COSTS. Up to 2.5 
percent of the grant funds appropriated in 
this subdivision may be used to administer 
the grant programs.
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Subd. 7. 911 Emergency 
Services/ARMER 

43,655 ,000 44,408,000 

This appropriation is from the state govem- 
ment special revenue fund for 911 emer- 
gency telecommunications services. 

PRIOR 911 OBLIGATIONS. $3,442,000 
the first year and $3,064,000 the second 
year are to fund a deficiency due to prior 
year obligations under Minnesota Statutes, 
section 403.11, that were estimated in the 
December 2004 911 fund statement to be 
$6,504,700 on July 1, 2005. “Prior year 
obligations” means reimbursable costs un- 
der Minnesota Statutes, section 403.11, 
subdivision 1, incurred under the terms and 
‘conditions of a contract with the state for a 
fiscal year preceding fiscal year 2004, that 
have been certified in a timely manner in 
accordance with Minnesota Statutes, sec- 
tion 403.11, subdivision 3a, and that are not 
barred by statute of limitation or other 
defense. The appropriations needed for this 
purpose are estimated to be none in fiscal 
year 2008 and thereafter. 

PUBLIC SAFETY ANSWERING 
POINTS. $13,640,000 the first year and 
$13,664,000 the second year are to be 
distributed as provided in Minnesota Stat- 
utes, section 403.113, subdivision 2. This 
appropriation may only be used for public 
safety answering points that have imple- 
mented phase two wireless enhanced 911 
service or whose governmental agency has 
made a binding commitment to the com- 
missioner of public safety to implement 
phase two wireless enhanced 911 service 
by January 1, 2008. If revenue to the 
account is insufficient to support all appro- 
priations from the account for a fiscal year, 
this appropriation takes priority over other. 
appropriations, except the open appropria- 
tion in Minnesota Statutes, section 403.30,
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subdivision 1, for debt service on bonds 
previously sold. 

MEDICAL RESOURCE COMMUNI- 
CATION CENTERS. $682,000 the first 
year and $683,000 the second year are for 
grants to the Minnesota Emergency Medi- 
cal Services Regulatory Board for the 

Metro East and Metro West Medical Re- 
source Communication Centers that were 
in operation before January 1, 2000. 

800 MEGAHERTZ DEBT SERVICE. 
$6,138,000 the first year and $6,149,000 
the second year are to the commissioner of 
finance to pay debt service on revenue 
bonds issued under Minnesota Statutes, 

section 403.275. Any portion of this appro- 
priation not needed to pay debt service in a 
fiscal year may be used by the commis- 
sioner of public safety to pay cash for any 
of the capital improvements for which 
bond proceeds have been appropriated in 
subdivision 8. 

METROPOLITAN COUNCIL DEBT 
SERVICE. $1,405,000 the first year and 
$1,410,000 the second year are to the 
commissioner of finance for payment to the 
Metropolitan Council for debt service on 
bonds issued under Minnesota Statutes, 

section 403.27. 

800 MEGAHERTZ IMPROVEMENTS. 
$1,323,000 each year is for the Statewide 
Radio Board for costs of design, construc- 
tion, maintenance of, and improvements to

' 

those elements of the first, second, and 
third phases that support mutual aid com- 
munications and emergency medical ser- 

vices, and for recurring charges for leased 
sites and equipment for those elements of 
the first, second, and third phases that 

support mutual aid and emergency medical 
communication services.
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Subd. 8. 800 MHz Public Safety 
Radio and Communication System 

The appropriations in this subdivision are 
from the 911 revenue bond proceeds ac- 
count for the purposes indicated, to be 
available until the project is completed or 
abandoned, subject to Minnesota Statutes, 
section l6A.642. 

(a) Phase 2 Subsystems 

To the commissioner of public safety for a 
grant to the Metropolitan Emergency Ser- 
vices Board to pay up to 50 percent of the 
cost to a local government unit of building 
a subsystem as part of the second phase of 
the public safety radio and communication 
system plan under Minnesota Statutes, sec- 
tion 403.36. 

(b) Phase 3 System Backbone 

To the commissioner of transportation to 
construct the system backbone in the third 
phase of the public safety radio and com- 
munication system plan under Minnesota 
Statutes, section 403.36. 

(c) Phase 3 Subsystems 

To the commissioner of public safety to 
reimburse local units of government for up 
to 50 percent of the cost of building a 
subsystem of the public safety radio and 
communication system established under 
Minnesota Statutes, section 403.36, in the 
southeast district of the State Patrol and the 
counties of Benton, Sherbume, Steams, 
and Wright. 

62,500,000 

8,000,000 

45,000,000 

9,500,000
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(cl) Bond Sale Authorization 

To provide the money appropriated in this 
subdivision, the commissioner of finance 
shall sell and issue bonds of the state in an 
amount up to $62,500,000 in the manner, 
upon the terms, and with the effect pre- 
scribed by Minnesota Statutes, section 
403.275. 

Subd. 9. Administration 609,000 738,000 

PUBLIC SAFETY OFFICERS’ 
HEALTH INSURANCE. $609,000 the 
first year and $738,000 the second year are 
for public safety officers’ health insurance. 
The base for fiscal year 2008 is $885,000 
and for fiscal year 2009 is $1,053,000. 

Subd. 10. Driver and Vehicle Services 31,000 1,000 

GASOLINE THEFT. This appropriation 
is from the trunk highway fund for costs 
associated with suspending licenses of per- 
sons under new section 171.175 for gaso- 
line theft. 

Sec. 10. PEACE OFFICER 
STANDARDS AND TRAINING 
BOARD 4,154,000 4,014,000 
(POST) 1 

EXCESS AMOUNTS TRANSFERRED. 
This appropriation is from the peace officer 
training account in the special revenue 
fund. Any new receipts credited to that 

account in the first year in excess of 
$4,154,000 must be transferred and cred— 
ited to the general fund. Any new receipts 
credited to that account in the second year 
in excess of $4,014,000 must be transferred 
and credited to the general fund. 

TECHNOLOGY IMPROVEMENTS. 
$140,000 the first year is for technology 
improvements. 

PEACE OFFICER TRAINING REIM- 
BURSEMENT. $2,909,000 each year is
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for reimbursements to local governments 
for peace officer training costs. 

Sec. 1]. BOARD OF PRIVATE 
DETECTIVE AND PROTECTIVE 
AGENT SERVICES 126,000 

Sec. 12. HUMAN RIGHTS 3,490,000 

Sec. 13. DEPARTMENT OF CORRECTIONS 
Subdivision 1. Total 
Appropriation 407,085,000 

Summary by Fund 
General Fund 406,195,000 419,698,000 
Special Revenue 890,000 890,000 

APPROPRIATIONS FOR PRO-
' 

GRAMS. The amounts that may be spent 
from this appropriation for each program 
are specified in the following subdivisions. 

Subd. 2. Coirect-ional 
Institutions 288,296,000 

Summary by Fund 
General Fund 287,716,000 301,406,000 
Special Revenue 580,000 580,000 

CONTRACTS FOR BEDS AT RUSH 
CITY. If the commissioner contracts with 
other states, local units of government, or 
the federal government to rent beds in the 
Rush City Correctional Facility, the com- 
missioner shall charge a per diem under the 
contract, to the extent possible, that is equal 
to or greater than the per diem cost of 
housing Minnesota inmates in the facility. 

Notwithstanding any law to the contrary, 
the commissioner may use per diems col- 
lected under contracts for beds at MCF— 
Rush City to operate the state correctional 
system. 

LEVEL IH OFFENDER TRACKING 
AND APPREHENSION. $70,000 each 

914 

126,000 

3,490,000 

420,588,000 

301,986,000
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year is to track and apprehend level III 

predatory offenders. 

SEX OFFENDER TREATMENT AND 
TRANSITIONAL SERVICES. 
$1,500,000 each year is for sex offender 
treatment and transitional services. 

HEALTH SERVICES. $3,085,000 the 

first year and $3,086,000 the second year 
are for increased funding for health ser- 
vices. 

CHEMICAL DEPENDENCY TREAT- 
MENT. $1,000,000 each year is for in- 

creased funding for chemical dependency 
treatment programs. 

WORKING GROUP ON INMATE LA- 
BOR; REPORT. The commissioner of 
corrections and the commissioner of the 
Minnesota Housing Finance Agency shall 
convene a working group to study the 

feasibility of using inmate labor to build 
low-income housing manufactured at 

MCF-Faribault. The working group shall 
consist of: the chief executive officer of 
MINNCOR Industries; representatives 

from the Builders Association of America, 
Minnesota AFL-CIO, Association of Min- 
nesota Counties, Minnesota Manufactured 
Housing Association, Habitat for Human- 
ity, and Minnesota Housing Partnership, 
selected by those organizations; and any 
other individuals deemed appropriate by 
the commissioners. 

By January 15, 2006, the working group 
shall report its findings and recommenda- 
tions to the chairs and ranking minority 
members of the senate and house of repre- 
sentatives committees and divisions having 
jurisdiction over criminal justice and jobs, 
housing, and community development 
policy and funding.
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Subd. 3. Community Services 
Summary by Fund 

General Fund 103,456,000 
Special Revenue 100,000 

SHORT-TERM OFFENDERS. 
$1,207,000 each year is for costs associated 
with the housing and care of short-term 
offenders. The commissioner may use up to 
20 percent of the total amount of the 
appropriation for inpatient medical care for 
short-term offenders with less than six 
months to serve as affected by the changes 
made to Minnesota Statutes, section 
609.105, in 2003. All funds remaining at 
the end of the fiscal year not expended for 
inpatient medical care shall be added to and 
distributed with the housing funds. These 
funds shall be distributed proportionately 
based on the total number of days short- 
term offenders are placed locally, not to 
exceed $70 per day. Short—term offenders 
may be housed in a state correctional facil-. 
ity at the discretion of the commissioner. 

The Department of Corrections is exempt 
from the state contracting process for the 
purposes of Minnesota Statutes, section 
609.105, as amended by Laws 2003, First 
Special Session chapter 2, article 5, sec- 
tions 7 to 9. 

GPS MONITORING OF SEX OF- 
FENDERS. $500,000 the first year and 
$162,000 the second year are for the acqui- 
sition and service of bracelets equipped 
with tracking devices designed to track and’ 
monitor the movement and location of 
criminal offenders. The commissioner shall 
use the bracelets to monitor high—risk sex 
offenders who are on supervised release, 
conditional release, parole, or probation to 
help ensure that the offenders do not vio- 
late conditions of their release or probation.
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END OF CONFINEMENT REVIEWS. 
$94,000 each year is for end of confine- 
ment reviews. 

COMMUNITY SURVEILLANCE AND 
SUPERVISION. $1,370,000 each year is 
to provide housing options to maximize 
community surveillance and supervision. 

INCREASE IN INTENSIVE SUPER- 
VISED RELEASE SERVICES. 
$1,800,000 each year is to increase inten- 
sive supervised release services. 

SEX OFFENDER ASSESSMENT RE- 
IMBURSEMENTS. $350,000 each year is 
to provide grants to counties for reimburse- 
ments for sex offender assessments as re- 
quired under Minnesota Statutes, section 

609.3452, subdivision 1, which is being 
renumbered as section 609.3457. 

SEX OFFENDER TREATMENT AND 
POLYGRAPHS. $1,250,000 each year is 
to provide treatment for sex offenders on 
community supervision and to pay for 

polygraph testing. 

INCREASED SUPERVISION OF SEX 
OFFENDERS, DOMESTIC VIO- 
LENCE OFFENDERS, AND OTHER 
VIOLENT OFFENDERS. $1,500,000 
each year is for the increased supervision 
of sex offenders and other violent offend- 
ers, including those convicted of domestic 
abuse. These appropriations may not be 
used to supplant existing state or county 
probation officer positions. 

The commissioner shall distribute 

$1,050,000 in grants each year to Commu- 
nity Corrections Act counties and $450,000 
each year to the Department of Corrections 
Probation and Supervised Release Unit. 
The commissioner shall distribute the 
funds to the Community Corrections Act 
counties according to the formula con-
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tained in Minnesota Statutes, section 
401.10. - 

Prior to the distribution of these funds, 
each Community Corrections Act jurisdic- 
tion and the Department of Corrections 
Probation and Supervised Release Unit 
shall submit to the commissioner an analy- 
sis of need along with a plan to meet their 
needs and reduce the number of sex offend- 
ers and other violent offenders, including 
domestic abuse offenders, on probation 
officer caseloads. 

COUNTY PROBATION OFFICERS. 
$500,000 each year is to increase county 
probation officer reimbursements. 

INTENSIVE SUPERVISION AND AF- 
TERCARE FOR CONTROLLED SUB- 
STANCES OFFENDERS; REPORT. 
$600,000 each year is for intensive super- 
vision and aftercare services for controlled 
substances offenders released from prison 
under Minnesota Statutes, section 244.055. 
These appropriations are not added to the 
department’s base budget. By January 15, 
2008, the commissioner shall report to the 
chairs and ranking minority members of 
the senate and house of representatives 
committees and divisions having jurisdic- 
tion over criminal justice policy and fund- 
ing on how this appropriation was spent. 
REPORT ON ELECTRONIC MONI- 
TORING OF SEX OFFENDERS. By 
March 1, 2006, the commissioner shall 
report to the chairs and ranking minority 
members of the senate and house of repre- 
sentatives committees and divisions having 
jurisdiction over criminal justice policy and 
funding on implementing an electronic 
monitoring system for sex offenders who 
are under community supervision. The re- 
port must address the following: 

(1) the advantages and disadvantages in
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implementing this system, including the 
impact on public safety; 

(2) the types of sex offenders who should 
be subject to the monitoring; 

(3) the time period that offenders should be 
subject to the monitoring; 

(4) the financial costs associated with the 
monitoring and who should be responsible 
for these costs; and 

(5) the technology available for the moni- 
toring. 

Subd. 4. Operations Support 15,233,000 15,233,000 

General Fund 15,023,000 15,023,000 
Special Revenue 210,000 210,000 

AGENCY CUT, DISTRIBUTION. The 
general fund appropriation includes ,a re- 

duction of $375,000 the first year and 
$325,000 the second year. This reduction 
may be applied to any program funded 
under this section. 

REPORT ON CONDITIONAL RE- 
LEASE OF CONTROLLED SUB- 
STANCE OFFENDERS. $50,000 the first 
year is for the commissioner to contract 
with an organization to evaluate the condi- 
tional release of nonviolent controlled sub- 
stance offender program described in Min- 
nesota Statutes, section 244.055. To the 
degree feasible, the evaluation must ad- 
dress the recidivism rates of offenders re- 
leased under the program. The commis- 
sioner shall determine other issues to be 
addressed in the evaluation. By J anuaiy 15, 
2008, the commissioner shall forward the 
completed evaluation to the chairs and 
ranking minority members of the senate 
and house of representatives committees 
and divisions having jurisdiction over 
criminal justice policy and funding.
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Sec. 14. SENTENCING GUIDELINES 463,000 463,000 
Sec. 15. BOARD OF VETERINARY MEDICINE 7,000 -0- 

METHAMPHETAMINE STUDY. This 
appropriation is for the study on animal 
products that may be used in the manufac- 
ture of methamphetamine described in ar- 
ticle 7, section 20. 

ARTICLE 2 

SEX OFFENDERS: 
MANDATORY LIFE SENTENCES FOR CERTAIN EGREGIOUS AND 

REPEAT SEX OFFENSES; CONDITIONAL RELEASE; 
OTHER SENTENCING CHANGES 

Section 1. Minnesota Statutes 2004, section 244.04, subdivision 1, is amended to 
read: 5 

Subdivision 1. REDUCTION OF SENTENCE; INMATES SENTEN CED FOR CRIMES COMMITTED BEFORE 1993. Notwithstanding the provisions of 
section 609.11, subdivision 6, and section 609.109, subdivision 1, the term of 
imprisonment of any inmate sentenced to a presumptive fixed sentence after May 1, 
1980, and whose crime was committed before August 1, 1993, shall be reduced in 
duration by one day for each two days during which the inmate violates none of the 
disciplinary offense rules promulgated by the commissioner. The reduction shall 
accrue to the period of supervised release to be served by the inmate, except that the 
period of supervised release for a sex offender sentenced and conditionally released by 
the commissioner under section 609-108, 5; 609.3455 is governed by that 
provision. 

Except as otherwise provided in subdivision 2, if an inmate whose crime was 
committed before August 1, 1993, violates a disciplinary offense rule promulgated by 
the commissioner, good time earned prior to the violation may not be taken away, but 
the inmate may be required to serve an appropriate portion of the term of imprisonment 
after the violation without earning good time. 

EFFECTIVE DATE. This section effective August £ 2005, an_d applies 9 crimes committed on or after that date. 
Sec. 2. Minnesota Statutes 2004, section 244.05, subdivision 2, is amended to 

read: 

New language is indicated by underline, deletions by saikeeat-.
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Subd. 2. RULES. The commissioner of corrections shall adopt by rule standards 
and procedures for the revocation of supervised gr conditional release, and shall 
specify the period of revocation for each violation of supervised release. Procedures for 

the revocation of sriperviseel release shall provide due process of law for the inmate. 

EFFECTIVE DATE. section effective August L 2005, and applies t_o 

crimes committed on or after that date. 

See. 3. Minnesota Statutes 2004, section 244.05, subdivision 4, is amended to 
read: 

Subd. 4. MINIMUM IMPRISONMENT, LIFE SENTENCE. 9) An inmate 
serving a mandatory life sentence under section 609.106 gr 609.3455, subdivision 5 
must not be given supervised release under this section. 

$13) An inmate serving a mandatory life sentence under section 609.185, clause (4% 
(3), (5), or (6); or 609109, subdivision %a 3, must not be given supervised release 
under this section without having served a minimum term of 30 years. 

go) An inmate serving a mandatory life sentence under section 609.385 must not 
be given supervised release under this section without having served a minimum term 
of imprisonment of 17 years. 

Q An inmate serving a mandatory lifi sentence under section 609.3455, 
subdivision 3 o_r 5 must n9_t be given supervised release under section without 

having served the minimum term o_f imprisonment specified Q the court 
sentence. 

EFFECTIVE DATE. section effective August 1, 2005, Ed applies to 
crimes committed on or after that date. 

See. 4. Minnesota Statutes 2004, section 244.05, subdivision 5, is amended to 
read: 

Subd. 5. SUPERVISED RELEASE, LIFE SENTENCE. (a) The commissioner 
of corrections may, under rules promulgated by the commissioner, give supervised 
release to an inmate serving a mandatory life sentence under section 609.185, clause 
61% (3), (5), or (6); 609.109, subdivision 2a 3; 609.3455, subdivision 3 01-4; or 609.385 
after the inmate has served the minimum term of imprisonm_en_t —specified in 

subdivision 4. 

(b) The commissioner shall require the preparation of a community investigation 
report and shall consider the findings of the report when making a supervised release 
decision under this subdivision. The report shall reflect the sentiment of the various 
elements of the community toward the inmate, both at the time of the offense and at 
the present time. The report shall include the views of the sentencing judge, the 
prosecutor, any law enforcement personnel who may have been involved in the case, 
and any successors to these individuals who may have information relevant to the 
supervised release decision. The report shall also include the views of the victim and 
the victim’s family unless the victim or the victim’s family chooses not to participate. 

New language is indicated by underline, deletions by stréleeeut-.
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(c) The commissioner shall make reasonable efforts to notify the victim, in 
advance, of the time and place of the inmate’s supervised release review hearing. The 
victim has a right to submit an oral or written statement at the review hearing. The 
statement may summarize the harm suffered by the victim as a result of the crime and 
give the victim’s recommendation on whether the inmate should be given supervised 
release at this time. The commissioner must consider the victim’s statement when 
making the supervised release decision. 

(d) When considering whether to give supervised release to an inmate serving a 
life sentence under section 609.345_5,_subdivision 3 or 4, the Emmissioner shall 
Eisider, at a minimum, the following: the risk the irim—ate—pos?s to the community_Tf 
released, the_inmate’s progass in treatme—r1t,W3i_n_1nate’s beEvE)r_w—hfie incarcerated, 
psychological or other diagnofic evaluatiorfof the inmate, the inmate’s criminal 
history, and any other relevant conduct of the_inIn—z:1te while in—ca1‘cerated or before 
incarcerafion.—'I‘_l_1e commissioner ma_y n_ot,_g_iLe—supervised release t_o E inmaE unless: 

(_l) while prison: 

Q the inmate has successfully completed appropriate s_e§ offender treatment; 
L) E inmate has been assessed fg chemical dependency needs aLd, 

appropriate, E successfully completed chemical dependency treatment; £1 
fine inmate Es been assessed E mental health needs awi appropriate, has 

successfully completed mental health treatment; Ed 
(2) a comprehensive individual release plan is in place for the inmate that ensures 

that, Eter release, the inmate will have s§i't§bi=._1i@§’a1E receive firopdate 
afErcai?z1nd commu—ni—ty-based Etna The comprehensive—plan also must include 
a postprisbfemployment or education _plinT__or E inmate. —" _—1 

(e) As used in this subdivision, “victim” means the individual who suffered harm 
as a result of the inmate’s crime or, if the individual is deceased, the deceased’s 
surviving spouse or next of kin. 

EFFECTIVE DATE. This section effective August L 2005, ail applies t_o 
crimes "committed on or after that date. 

Sec. 5. Minnesota Statutes 2004, section 609.106, subdivision 2, is amended to 
read: 

Subd. 2. LIFE VVITHOUT RELEASE. The court shall sentence a person to life 
imprisonment without possibility of release under the following circumstances: 

(1) the person is convicted of first degree murder under section 609.185, 
paragraph (a), clause (l)_, (2), (4), or (7); 

‘ 

(2) the person is convicted of committing first degree murder in the course of a 
kidnapping under section 609.185, clause (3); or 

(3) the person is convicted of first degree murder under section 609.185, clause 
{-1-} (3), (5), or (6), and the court determines on the record at the time of sentencing that 
the person has one or more previous convictions for a heinous crime. 

New language is indicated by underline, deletions by strikeeut-.
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Sec. 6. Minnesota Statutes 2004, section 609.108, subdivision 1, is amended to 
read: 

Subdivision 1. MANDATORY INCREASED SENTENCE. (a) A court shall 
commit a person to the commissioner of corrections for a period of time that is not less 
than double the presumptive sentence under the Sentencing Guidelines and not more 
than the statutory maximum, or if the statutory maximum is less. than double the 

presumptive sentence, for a period of time that is equal to the statutory maximum, if: 

(1) the court is imposing an executed sentence; based on a Senteneing Guidelines 
presumptive sentenee er a departure for aggravating 

eireumstanees er a mandatery niinimum sentenee; on a person convicted of committing 
or attempting to commit a violation of section 609.342, 609.343, 609.344, er 609.345, 
orenaperseneemietedefeemmnfingerattempdngteeemmfianyetherenmehsted 
msubdwisienaifitreasenablyappeawmtheeeufirhattheefimewasmedvatedby 
theefifendefissexualimpukeserwwpafiefapredweiypartemefbehmderthmhad 
erirninal sexual eenduet as its geal 609.3453; 

(2) the eeurt finds factfinder determines that the offender is a danger to public 
safety; and 

(3) the eeurt finds factfinder determines_ that the effender needs leng—tern=i 
treatment or supervision offender’s criminal sexual behavior is so engrained that the 

pf reoffending is great without intensive psychotherapeuthi-c hitervention (;6thTr 
long—term treatment or supervision extending beyond the presumptive Fun of 
imprisonment and supervised release. Cline finding must be based on a 
assessmentbymiammmermepeneneedmwaluadngsexeffiendemthateendudesma 
theefifenderEapaHernedsexe£fendenIheassessmemmust%mainthe£aemupen 
whEhthe%ndu$enisbased;withre£ewn%wmeefiensehisteiyeftheefienderer 
thesewnryefirhewnemefiensegtheweialhismweftheefiendegandflieresuimef 
aneimnnnadeneftheefifenderkmentalsmmsunlesstheefifenderrefiusestebe 
examinedrfllhe eenelusienrnaynetbebasedentestingalenerApatternedsexe£fender 
isemwhmeennnnalsexealbehavierfiwengrainedthmrhenskefreeffendingis 
greatudthemintensivepsyehemerapeufieimawenfienererherlengtamwndele 

€b)$heeeufishaHeensiderimpesingasenteneeunderrhisseefienu4aenevera 
perseniseenvietedefvielatingseetéen 609é4—2er609.—343-. 

EFFECTIVE DATE. This section effective August L 2005, £12 applies t_o 

crimes committed on or after that date. 

Sec. 7. Minnesota Statutes 2004, section 609.108, subdivision 3, is amended to 

Subd. 3. PREDATORY CRIME. A predatory erime is a felony vielatien ef 
seeden6G9r185;609A9,609:19§;699720,609r2O§,609£%k699e%22;699:2% 
699924, 699.-245, 699-25; 609-255, 609.—342—, 599349, 599944, 609345; 99996;, 

New language is indicated by underline, deletions by strikeeue
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609498; 609.561; er 609é82—, 1-. 13 used section, “predatory crime” @ % meaning given section 609.341, subdivision 

EFFECTIVE DATE. This section effective August L 2005, _a_rg applies t_o 
crimes committed E 2‘ after Lat date. 

Sec. 8. Minnesota Statutes 2004, section 609.108, subdivision 4, is amended to 
read: 

Subd. 4. DANGER TO PUBLIC SAFETY. The eeurt shall base its finding 
factfinder shall base determination that the offender is a danger to public safety on 
any of the following factors: 

(1) the crime involved an aggravating factor that would justify a durational 
departure from the presumptive sentence under the Sentencing Guidelines; 

(2) the offender previously committed or attempted to commit a predatory crime 
or a violation of section 609,224 or 609.2242, including: 

(i) an offense committed as a juvenile that would have been a predatory crime or 
a violation of section 609.224 or 609.2242 if committed by an adult; or 

(ii) a violation or attempted violation of a similar law of any other state or the 
United States; or 

(3) the offender planned or prepared for the crime prior to its commission. 

EFFECTIVE DATE. This section effective August L 2005, an_d applies t_o 
crimes committed on or after that date. 

Sec. 9. Minnesota Statutes 2004, section 609.108, subdivision 6, is amended to 
read: ‘ 

Subd. 6. CONDITIONAL RELEASE. At the time of sentencing under subdi- 
vision 1, the court shall provide that after the offender has completed the sentence 
imposed, less any good time earned by an offender whose crime was committed before 
August 1, 1993, the commissioner of corrections shall place the offender on 
conditional release forthe remainder of the statutory maximum period, or for ten years, 
whichever is longer. The terms of conditional release are governed by section 
609.3455. 

‘“ " — ’ 
Theeendifionsefreleasemayineludesueeessfuleompleéeneftreatmentand 

aftereareiaaprogramapprwedbytheeenanisaenefismisfaeéenefthemlease 

shaflmfifirthesemeneingwmgthepreseeumrmmejuésdiefimwheretheoffender 

efiendersaweaflwaparteftheremainingpordoaefthewndidenalrekasetennm 

New language is indicated‘ by underline, deletions by Strikeout:
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Genditienal release granted under this subdivision is governed by 
rehfingmwpm=Asedreleme;@weptwetherMsepmvidedinthiswbdis4siems%fion 
244.04; subdivision -1-, or 244-195. 

EFFECTIVE DATE. section effective August L 2005, arg applies t_o 
crimes committed on or after that date. 

Sec. 10. Minnesota Statutes 2004, section 609.341, subdivision 14, is amended to 
read: 

Subd. 14. COERCION. “Coercion” means the use by the actor of Words or 
circumstances that cause the complainant 1‘easonabE_t()—Ear_thFthe_zic-to?-will inflict 
bodily harm upon; or held in confinement; the complainant or another, or force the use 
by the actor of confinement, or superior £2: E‘ strength, against th_e complainagggt 
‘cZu'§é"s the complainant to submit to sexual penetration or contact; but against the 
comp1ainant’s Proof of coercion does not require proof of a specific act or thre—aE 

EFFECTIVE DATE. This section effective August _1_, 2005, aid applies t_o 
crimes committed on or after that date. 

See. 11. Minnesota Statutes 2004, section 609.341, is amended by adding a 

subdivision to read: 

Subd. PREDATORY CRIME. “Predatory crime” means a felony violation of 
secti(F—6—09.185 (fir'st—degree murder), 609.19 (second-degree_ murder), 609.1%- 
(third—degree murder), 609.20 (first—degree manslaughter), 609.205 (second-degree 
manslaughter), 609.221 (first~degree assault), 609.222 (second—degree assault), 

609.223 (third—degree assault), 609.24 (simple robbery), 609.245 (aggravated robbery), 
609.25 (kidnapping), 609.255 (false imprisonment), 609.498 (tampering with a 

witness), 609.561 (fir'st—degree arson), Q 609.582, subdivision 1 (first-degre<$_u_r_: 
glary). 

EFFECTIVE DATE. This section effective August 1, 2005, Qd applies t_o 

crimes committed on or after that date. 

Sec. 12. Minnesota Statutes 2004, section 609.342, subdivision 2, is amended to 
read: 

Subd. 2. PENALTY. (a) Except as otherwise provided in section 609.109 Q 
609.3455, a person convicted under subdivision 1 may be sentenced to imprisonment 
for not more than 30 years or to a payment of a fine of not more than $40,000, or both. 

(b) Unless a longer mandatory minimum sentence is otherwise required by law or 
the Sentencing Guidelines provide for a longer presumptive executed sentence, the 
court shall presume that an executed sentence of 144 months must be imposed on an 
offender convicted of violating this section. Sentencing a person in a manner other than 
that described in this paragraph is a departure from the Sentencing Guidelines. 

(9) ./-_X person convicted under section also subject t_o conditional release 

under section 609.3455. 

New language is indicated by underline, deletions by str=i;keeut—.
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EFFECTIVE DATE. section effective August L 2005, E1 applies t_o 
crimes committed on or after that date. 

See. 13. Minnesota Statutes 2004, section 609.342, subdivision 3, is amended to 
read: 

Subd. 3. STAY. Except when imprisonment is required under section 609.109 E 
609.3455, if a person is convicted under subdivision 1, clause (g), the court may stay 
imposition or execution of the sentence if it finds that: 

(a) a stay is in the best interest of the complainant or the family unit; and 

(b) a professional assessment indicates that the offender has been accepted by and 
can respond to a treatment program. 

If the court stays imposition or execution of sentence, it shall include the 
following as conditions of probation: 

(1) incarceration in a local jail or workhouse; 

(2) a requirement that the offender complete a treatment program; and 

(3) a requirement that the offender have no unsupervised contact with the 
complainant until the offender has successfully completed the treatment program 
unless approved by the treatment program and the supervising correctional agent. 

EFFECTIVE DATE. section effective August § 2005, an_d applies t_o 
crimes committed on or after that date. 

Sec. 14. Minnesota Statutes 2004, section 609.343, subdivision 2, is amended to 
read: 

Subd. 2. PENALTY. (a) Except as otherwise provided in section 609.109 p_r 
609.3455, a person convicted under subdivision 1 may be sentenced to imprisomnent 
for not more than 25 years or to a payment of a fine of not more than $35,000, or both. 

Cb) Unless a longer mandatory minimum sentence is otherwise required by law or 
the Sentencing Guidelines provide for a longer presumptive executed sentence, the 
court shall presume that an executed sentence of 90 months must be imposed on an 
offender convicted of Violating subdivision 1, clause (0), (d), (e), (f), or (h). Sentencing 
a person in a manner other than that described in this paragraph is a departure from the 
Sentencing Guidelines. 

Q A person convicted under section also subject Q conditional release 
under section 609.3455. 

EFFECTIVE DATE. This section effective August _I_, 2005, a_n£l applies t_o 
crimes committed Q pg after Lat date. 

Sec. 15. Minnesota Statutes 2004, section 609.343, subdivision 3, is amended to 
read: 

Subd. 3. STAY. Except when imprisonment is required under section 609.109 o_r 
609.3455, if a person is convicted under subdivision 1, clause (g), the court may stay 
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imposition or execution of the sentence if it finds ‘that: 

(a) a stay is in the best interest of the complainant or the family unit; and 

(b) a professional assessment indicates that the offender has been accepted by and 
can respond to a treatment program. 

If the court stays imposition or execution of sentence, it shall include the 

following as conditions of probation: 

(1) incarceration in a local jail or workhouse; 

(2) a requirement that the offender complete a treatment program; and 

(3) a requirement that the offender have no unsupervised contact with the 
complainant until the offender has successfully completed the treatment program 
unless approved by the treatment program and the supervising correctional agent. 

EFFECTIVE DATE. section effective August _1_, 2005, and applies to 
crimes committed on or after that date. 

Sec. 16. Minnesota Statutes 2004, section 609.344, subdivision 2, is amended to 
read: 

Subd. 2. PENALTY. Except as otherwise provided in section 609.3455, a person 
convicted under subdivision 1 maflie sentenced to impri§>nment for not more than 15 
years or to a payment of a fine of not more than $30,000, or both. A person convicted 
under section also subject t_o conditional release under secti(_)n 609.3455. 

EFFECTIVE DATE. section effective August L 2005, agd applies to 
crimes committed on or after that date. 

Sec. 17. Minnesota Statutes 2004, section 609.344, subdivision 3, is amended to 
read: 

Subd. 3. STAY. Except when imprisonment is required under section 609.109 pr 
609.3455, -if a person is convicted under subdivision 1, clause (f), the court may stay 
imposition or execution of the sentence if it finds that: 

(a) a stay is in the best interest of the complainant or the family unit; and 

(b) a professional assessment indicates that the offender has been accepted by and 
can respond to a treatment program. 

If the court stays imposition or execution of sentence, it shall include the 

following as conditions of probation: 

(1) incarceration in a local jail or workhouse; 

(2) a requirement that the offender complete a treatment program; and 

(3) a requirement that the offender have no unsupervised contact with the 
complainant until the offender has successfully completed the treatment program 
unless approved by the treatment program and the supervising correctional agent. 
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EFFECTIVE DATE. section effective August L 2005, and applies t_o 
crimes committed on or after that date. 

Sec. 18. Minnesota Statutes 2004, section 609.345, subdivision 2, is amended to 
read: 

Subd. 2. PENALTY. Except as otherwise provided in section 609.3455, a person 
convicted under subdivision 1 may_be sentenced to impfisdnment for not more than ten 
years or to a payment of a fine of not more than $20,000, or both. A person convicted 
Egg section alio subject t_o conditional release under sectfin 609.3455. 

EFFECTIVE DATE. section effective August L 2005, and applies t_o 
crimes committed on or after that date. 

Sec. 19. Minnesota Statutes 2004, section 609.345, subdivision 3, is amended to 
read: 

Subd. 3. STAY. Except when imprisonment is required under section 609.109 9_r_ 
609.3455, if a person is convicted under subdivision 1, clause (f), the court may stay 
imposition or execution of the sentence if it finds that: 

(a) a stay is in the best interest of the complainant or the family unit; and 

(b) a professional assessment indicates that the offender hasbeen accepted by and 
can respond to a treatment program. 

If the court stays imposition or execution of sentence, it shall include the 
following as conditions of probation: 

(1) incarceration in a local jail or workhouse; 

(2) a requirement that the offender complete a treatment program; and 

(3) a requirement that the offender have no unsupervised contact with the 
complainant until the offender has successfully completed the treatment program 
unless approved by the treatment program and the supervising correctional agent. 

EFFECTIVE DATE. This section effective August L 2005, mid applies 9 crimes committed on or after that date. 

Sec. 20. [609.3453] CRIIVIINAL SEXUAL PREDATORY CONDUCT. 
Subdivision 1. CRIME DEFINED. A person is guilty of criminal. sexual 

predatory conductif the person commits a pr_edatory crime that was motivated by the 
offender’s sexual ifnfilses or was part Sf a predatory patte?1—o.f__behavior thfha_d 
criminal sexual conduct a_s g-03. 

V — _ _ ——1 
Subd. 2. PENALTY. (a) Except as provided in section 609.3455, the statutory 

maximum se_r1tence for a viciation of subdivision l—is: (1) 25 percent longr than for 
the underlying predaTofy crime; o_r_(2) 50 percent—long_er_than for the undefymg 
predatory crime, if the violation is?or~n_n1iEd by a person with—a_pEi<;1§ sex offense 
conviction, § defined secti0n“609.3455, suFdi_vision 

_ — 
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(_b_) I_n addition to E sentence imposed under paragraph (_aL E person may _a1fl 
IE sentenced to @ payment of _a E of not more gag $20,000. 

(c) A person convicted under section a1s_o subject to conditional release 

under section 609.3455.
‘ 

EFFECTIVE DATE. section effective August 2005, an_d_ applies to 
crimes committed on or after that date. 

Sec. 21. [609.3455] DANGEROUS SEX OFFENDERS; LIFE SENTENCES; 
CONDITIONAL RELEASE. 

Subdivision DEFINITIONS. _(a2 As used section, t_h_e following terms 
have the meanings given. 

932 “Conviction” includes _a conviction as an extended jurisdiction juvenile under 
section 260B.130 Er a violation o_f, pr E attempt t_o violate, section 609.342, 609.343, 
609.344, or 609.3453, the adult sentence has been executed. 

(c) “Extreme inhumane conditions” mean situations where, either before or after 
the sexual penetration or sexual contact, the offender knowingly causes or perrmtsthe 
cTmplainant t9 be p1ac§i in a situation lifely to cause the complainant saere ongoing 
mental, emotionrtl, fg psychological harm, gr_—causes tlg complainant’s death. 

£512 A “heinous element” includes: 
Q gig offender tortured th_e complainant; 
Q the offender intentionally inflicted great bodily harm upon E complainant; 
£32 th_e offender intentionally mutilated fie complainant; 

Q th_e offender exposed E complainant t_o extreme inhumane conditions; 
6_) £12 offender‘ _v_v_as armed a dangerous weapon or any article used or 

fashioned a manner t_o lead the complainant to reasonably believe it to-be_a 

dangerous weapon £1 used—o1_'threatened to use tfie weapon or article to_cause—the 
complainant to submit; 

w—‘ H _ * § “ _ ~—- 
(_62 lg offense involved sexual penetration E sexual contact with more thanE 

victim; 

(l)_ th_e offense involved more than one perpetrator engaging sexual penetration 
or sexual contact with the complainant; or 

(_82 me offender, without t_h_e complainant’s consent, removed fire complainant 
from E place t_o another gig n_o_t release t_h_e_> complainant a safe place. 

(e) “Mutilation” means E intentional infliction of physical abuse designed to 
causta_s<erious permanent disfigurement or permanent orfprotracted loss or impairment 
of the functions of E bodily member or organ, V—Vl’l6l'C the offtfller relishes the 
Efliztion of the ab_use, evidencing debasem-ent o_r perversio1I_

- 
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(f) A conviction is considered a “previous sex offense conviction” if the offender 
was convicted and sentenced for a sex offense -before the commission of the present 
offense. 

(_g _A_‘ conviction considered a “prior gx offense conviction” the offender was 
convicted o_f committing e_1 E offense before E offender has been convicted o_f £12 
present offense, regardless o_f whether the offender was convicted gr me first offense 
before E commission p_f E present _o_ffense, and th_e convictions involved separate 
behavioral incidents. 

Q) “Sex offense” means a_ny violation o_f, pr attempt t_o Violate, section 609.342,’ 
609.343, 609.344, 609345, 609.3451, 609.3453, Q‘ fly similar statute g flip United 
States, state, pr fly other state. 

92 “Torture” means th_e intentional infliction g extreme mental anguish, E‘ 
extreme psychological pg physical abuse, when committed E especially depraved 
manner. - 

(1') An offender has “two previous sex offense convictions” only if the offender 
was convicted and sentenced for a sex offense committed after the offender was earlier 
convicted and sentenced fo_1:—a_i sex offense and both conv—ictions preceded the 
commission of the present offense of conviction. 

Subd. 2. MANDATORY LIFE SENTENCE WITHOUT RELEASE FOR 
PAR'fi:TJL7sRLY EGREGIOUS FIRST-TIME AND REPEAT OFFENDERS. (a) 
Notwithstanding the statutory maximum penalty otherwise applicable to the offense‘, E court shall sefience a person convicted under section 609.342, s_ulEvision 1, 
paragraph Wei), (e), (f),_or (h); or 609343, subdivision 1, paragraph (c), (d), (e), (i')', 

95 £12 to Eff-uWt_h()_ufEp?)s-si—bili_ty pf release 
_ — ——— 

(_1_) t_lE factfinder determines E t\v_o o_r more heinous elements exist; gr 
Q the person l_1z1_s a previous sex offense conviction fg a_ violation ff section 

609.342, 609.343,. or 609.344, and the fact finder determines that 2_1 heinous element 

£b_) .3 factfinder may E consider a heinous element Q element o_f the 
underlying specified violation o_f section 609.342 E‘ 609.343. I_n addition, when 
determining whether two or more heinous elements exist, the factfinder may not use 
me same underlying f2E E‘ support a determination fig mor—e than org element exists. 

Subd. 3. MANDATORY LIFE SENTENCE FOR EGREGIOUS FIRST- 
(a) Notwithstanding the statutory maximum penalty otherwise 

applicable to the offense:-the court shall sengce a person to imprisonment for life if 
the person i_s—cEvicted uncfi section_6T)_9.342, ‘subdivision l,_paragraph (c), (d)—,Ze7fE 
oT(h), or 669.343, subdivision 1, paragraph (c), (d), (e), (F), or (h); ancTieT{cEi‘n?17& 
detegmrnes _th_at 2_1 heinous eleme—nt exists. 

* — — — * 1 _—- 
_(b_) TE factfinder E n_ot consider 2_1 heinous element a_n element o_fE 

underlying specified violation g section 609.342 o_r 609.343. 
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Subd. 4. MANDATORY LIFE SENTENCE; REPEAT OFFENDERS. 0:) 
Notwithstanding the statutory maximum penalty otherwise applicable to the offense, 
the court shall sentence a person to imprisonment fig if the person iscTnvicted o_f 
%1aung Eaion 609.345, 609.343, 609.344, 609.345, 95“6o"9T3453 E15: 

(1) th_e person h_z§ two previous sex offense convictions; 

(2) the person has a previous sex offense conviction and: 

Q me present offense involved E aggravating factor tlz1_at_; would provide grounds 
_f_o_r an upward durational departure under the sentencing guidelines other than lg 
aggravating factor applicable to repeat criminal sexual conduct convictions; 

(ii) the person received an upward durational departure from me sentencing 
guidelines E die previous E offense conviction; o_r 

(iii) th_e person was sentenced under section 609.108 for the previous s.€:_x~0ffense 
conviction; o_r 

(3) the person lg two prior sex offense convictions, the prior convictions a_nd 
present offense involved Q least three separate victims, and:

' 

(_i)_ present offense involved E aggravating factor t_h_a_t would provide grounds 
fg an upward durational departure under E sentencing guidelines other than th_e 
aggravating factor applicable t_o repeat criminal sexual conduct convictions; 

(_ii_)_ th_e person received an upward durational departure from me sentencing 
guidelines E _C_)_IE o_f _tE prior sex offense convictions; gr 

(iii) Q person was sentenced under section 609.108 for gne o_f Ere prior gt 
offense convictions. 

‘
' 

(b) Notwithstanding paragraph (a), a court may not sentence a person to 

impris—onment for life for a violation of§:ct_ior1—609.’375: unless the perso_n’s previou—s 
or prior sex offe—nseeon—\/iciions that arel§_ing used as E basis foTt-he sentence are for 
acids-of section 609.342, 609345,‘ 609.3471,-o—r€09.34fi or’a1i_y—_simi1ar stafifit-cot‘ 
the United_States, this state, or any other state. 

— _ — — 
Subd. 5. LIFE SENTENCES; MINIMUM TERM OF HVIPRISONMENT. At 

the tiih?<Tf sentencing W subdivision 3 or 4, th_e court shall .specify a minimum teri—n 
of—i_rIEisonment, b2_1s_e£1 on the sentencing §1ide1E5r~E1y applidable mandafiry 
minimum sentence, that E11st—be served before the offe_nd—eF may be considered for 
supervised release. 

—-_ _ _— ___ fl — 
Subd. MANDATORY TEN-YEAR CONDITIONAL RELEASE TERM. 

Notw—i—thst_anding the statutory maximum sentence otherwise applicable to the offense 
and unless a 1ong_eTconditiona1 release term is required in subdivision 7,Tvheh a court 
c—o-fnmits anwoffender to the custody of ttTcoTnmissionef_of correctionsfor a violation 
of section'“6o9.342, 6693-43, 6o9.3aiZ,fi39.345, g 609.3153, the court's_ha1l provide 
Eat, aftg the offender has completed the sentence imposed, the comm1§oner shall 
§i§Ee the ofiander on conditional releag for ten years, n1inus—tl1e time the offehfr 
seived—o_n supervised. release. 

— — — —_- 
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Subd. 7. MANDATORY LIFETIME CONDITIONAL RELEASE TERM. (a) 
When a cofit sentences an offender under subdivision 3 or 4, the court shall provE 
that, if The offender is relegsed from prison, the commissi_on_er3f_c6rE:E)fiall place 
Eofferfler Q conditional release gr Eremainder o_f th_e o_ffender’s life.-_ 

(b) Notwithstanding the statutory maximum sentence otherwise applicable to the 
offense: when the court co-mnrits an offender to the custody of the comnrissionerfi’ 
corrections for fiioration of section_609.342, 66‘9.3_4'3, 609.344T60—9.345, or 609.3451 
and the offendef has a prexdous or prior sex offense conviction, the court shall provide 
t_hat,Eter the offe—nder' has completed tl?sentence imposed, tlgucommfsioner shall 
1fie—g—e_:o-ffiander E ccmditional releaseg Ere remainder o_’ft—he offender’s life: Q Notwithstanding paragraph E offender may n_ot be placed Q lgtime 
conditional release for a violation of section 609.345, unless fire offender’s previous o_r 
prior sex offense conviction is for a violation of section 609.342, 609.343, 609.344, or 
609.3453, E an_y similar statute o_f E, United‘ States, state, or any other state._ 

Subd. 8. TERMS OF CONDITIONAL RELEASE; APPLICABLE TO ALL 
SEX_(fi‘E—NDERS. (a) The provisions of this subdivision relating to conditional 
release apply to all sexaferfixs sentencedfo fion for a violation of secfion 609.342, 
609.343, 609347, @9345, or 609.3453._Except 5s‘§iovided in_ this subdivision, 
conditional release of sex offenders is governed by provisions rel_atiEto supervised 
release. The comrnis_si<)rr—er of corrections may nofiiismiss an offender on conditional 
release in supervision fie offenderfsccfilitional reEase §=._rr_n eypires. 

(b) The conditions of release may include successful completion of treatment and 
afterc—afe_in_ a program_approved“b§ the commissioner, satisfaction_ of the relez? 
conditions_sp_ecified in section 24455,—subdivision 6, and any other confiions the 
commissioner considas appropriate. Before the offend; film? on conditiofi 
release, the commissioner shall notify the sent?cing court and the prciecutor in the 
jurisdictic)—n where the offender was sente—11c:ed of the terms of m:oE:nder’s condi-EOE 
release. The commigioner also—sh—a1l make reas_orE>le efforTs tonotify the victim of the 
offender’—s-crime of the terrrTs—o%e_offender’s conditional release. If th—eoffendef_fz1ifi 
to meet any corfiimn of raerge, the commissioner may revcficgthe offencEr’_s 
amditionefielease and ohier that th:Jffender serve afia part offie remaining 
portion o_f Q3 condi$rJieT3a_se‘@ prison.’-— _ _ _ T — “- 

EFFECTIVE DATE. This section is effective August 1, 2005, and applies to 
crimes committed on o_r aftefij deg 

_ H‘ 1 — 
Sec. 22. SENTENCING GUIDELINES, MODIFICATIONS. 
(a) By January 15, 2006, the Sentencing Guidelines Commission shall propose to 

the 1<¥is1—ature modifications Kthe sentencing guidelines, including the guideling 
—g‘;r7id, regarding sex offenders. W115 proposing the modifications, the c_om—r_nission must 
propose a separate sex offender grid based on t:h—e sentencing charges made in this act 
relating t—o sex offefiers. 

H_ _ — _ — —— 
(_b2 Modifications proposed b_y E commission under section E effect August L 2006, unless tlg legislature by la_w provides otherwise. 
EFFECTIVE DATE. This section effective the diy following final enactment. 
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Sec. 23. REPEALER. 
Minnesota Statutes 2004, sections 609.108, subdivision arg 609.109, subdivi- 

go_n :1, E repealed. 
EFFECTIVE DATE. section effective August L 2005, an_d applies t_o 

crimes committed on or after that date. 

ARTICLE 3 

SEX OFFENDERS: PREDATORY OFFENDER REGISTRATION; 

COMMUNITY NOTIFICATION; MISCELLANEOUS PROVISIONS 

Section 1. Minnesota Statutes 2004, section 13.82, is amended by adding a 

subdivision to read: 

Subd. DISCLOSURE OF PREDATORY OFFENDER REGISTRANT 
STATUS. Liv enforcement agency disclosure t_o health facilities of th_e registrant 
status <_)f a_ registered predatory offender governed b_y section 244.052. 

EFFECTIVE DATE. section effective Ii L 2005. 
Sec. 2. Minnesota Statutes 2004, section 144A.135, is amended to read: 

144A.135 TRANSFER AND DISCHARGE APPEALS. 
(a) The commissioner shall establish a mechanism for hearing appeals on transfers 

and discharges of residents by nursing homes or boarding care homes licensed by the 
commissioner. The commissioner may adopt permanent rules to implement this 

section. 

(b) Until federal regulations are adopted under sections 1819(f)(3) and 1919(f)(3) 
of the Social Security Act that govern appeals of the discharges or transfers of residents 
from nursing homes and boarding care homes certified for participation in Medicare or 
medical assistance, the commissioner shall provide hearings under sections 14.57 to 
14.62 and the rules adopted by the Office of Administrative Hearings goveming 
contested cases. To appeal the discharge or transfer, or notification of an intended 
discharge or transfer, a resident or the resident’s representative must request a hearing 
in writing no later than 30 days after receiving written notice, which conforms to state 
and. federal law, of the intended discharge or transfer. 

(c) Hearings under this section shall be held no later than 14 days after receipt of 
the request for hearing, unless impractical to do so or unless the parties agree 
otherwise. Hearings shall be held in the facility in which the resident resides‘, unless 
impractical to do so or unless the parties agree otherwise. 

New language is indicated by underline, deletions by sti=ikeeut7

Copyright © 2005 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 136, Art. 3 LAWS. of MINNESOTA for 2005 934 

(d) A resident who timely appeals a notice of discharge or transfer, and who 
resides in a certified nursing home or boarding care home, may not be discharged or 
transferred by the nursing home or boarding care home until resolution of the appeal. 
The commissioner can order the facility to readmit the resident if the discharge or 
transfer was in violation of state or federal law. If the resident is required to be 
hospitalized for medical necessity before resolution of the appeal, the facility shall 
readrnit the resident unless the resident’s attending physician documents, in writing, 
why the resident’s specific health care needs cannot be met in the facility. 

(e) The commissioner and Office of Administrative Hearings shall conduct the 
hearings in compliance with the federal regulations described in paragraph (b), when 
adopted. 

(f) Nothing in this section lirrrits the right of a resident or the resident’s 
representative to request or ‘receive assistance from the Office of Ombudsman for 
Older Minnesotans or the Office of Health Facility Complaints with respect to an 
intended discharge or transfer. 

(g) A person required to inform a health care facility of the person’s status as a 
regisfiafed predatory offende—r under section 243766, subdi\Tism—n 4b, who knowirgly 
fails to do so shall be deemed to have endangered the safety ofihcfiluals in the $5 u"ndéF ($63 (F Federal Re’g"uTions, chapter 42,-section 4§‘3. 12. Notwi‘:1i§t“afiE 
ing paragraph (d), ady appeal of the notice and disclgge shall not constitute a stay of 
t_T_e discharge. 

— ~_ — — _‘ _— —_ — 1 _ 
EFFECTIVE DATE. section effective August l, 2005. 
See. 3. Minnesota Statutes 2004, section 241.06, is amended to read: 
241.06 RECORD OF INMATES; DEPARTMENT OF CORRECTIONS. 
Subdivision 1. GENERAL. The commissioner of corrections shall keep in the 

commissioner’s of_fice, accessible only by the commissioner’s consent or on the order 
of .a judge or court of record, a record showing the residence, sex, age, nativity, 
occupation, civil condition, and date of entrance or commitment of every person, 
inmate, or convict in the facilities under the comrrrissioner’s exclusive control, the date 
of discharge and whether such discharge was final, the condition of such person when 
the person left the facility, and the date and cause of all deaths. The records shall state 
every transfer from one facility to another, naming each. This information shall be 
furnished to the commissioner of corrections by each facility, with such other 
obtainable facts as the commissioner may from time to time require. The chief 
executive officer of each such facility, within ten days after the commitment or 
entrance thereto of a person, inmate, or convict, shall cause a true copy of the entrance 
record to be forwarded to the commissioner of corrections. When a person, inmate, or 
convict leaves, is— discharged or transferred, or dies in any facility, the chief executive 
officer, or other person in charge shall inform the commissioner of corrections within 
ten days thereafter on forms furnished by the commissioner._ 

The commissioner of corrections may authorize the chief executive officer of any 
facility under the commissioner’s control to release to probation officers, local social 
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services agencies or other specifically designated interested persons or agencies any 
information regarding any person, inmate, or convict thereat, if, in the opinion of the 
commissioner, it will be for the benefit of the person, inmate, or convict. 

Subd. 2. SEX OFFENDER INFORMATION PROVIDED TO SUPERVIS- 
AGENCY. When an offender who is required to register as a 

predatory offender under section 243.166 1? being releged from prisorf the commis: 
sioner shall provide to the corrections agency that will supervise the o—fE:nder, the 
offende_rTs:)rison reco_rd§e1ating to psychologicaragtssments, mefial ag mental 
‘health issues, a_nc_l treatment.

_ 
EFFECTIVE DATE. section effective I113 L 2005. 
See. 4. Minnesota Statutes 2004, section 241.67, subdivision 3, is amended to 

read: 

Subd. 3. PROGRAMS FOR ADULT OFFENDERS COMMITTED TO THE 
COMMISSIONER. (a) The commissioner shall provide for a range of sex offender 
programs, including intensive sex offender programs, within the state adult correc- 
tional facility system. Participation in any program is subject to the rules and 
regulations of the Department of Corrections. Nothing in this section requires the 
commissioner to accept or retain an offender in a program if the offender is determined 
by prison professionals as unamenable to programming within the prison system or if 
the offender refuses or fails to comply with the program’s requirements. Nothing in this 
section creates a right of an offender to treatment. 

(b) The commissioner shall develop a plan to provide for residential and 
outpatient sex offender programming and a-fter<7e_when required for conditional 
release under section 609.108 or as a condition of supervised release. The plan may 
include co-payments from the offender, third-party payers, local agenEi_t3-s,—o1‘-‘OE 
funding sources g tfl arefientified.

- 
EFFECTIVE DATE. section effective m L 2005. 
Sec. 5. Minnesota Statutes 2004, section 241.67, subdivision 7, is amended to 

read: 

Subd. 7. FUNDING PRIORITY; PROGRAM EFFECTIVENESS. (a) Unless 
otherwise directed by the terms of a particular appropriations provision, the commis- 
sioner shall give priority to the funding of juvenile sex offender programs over the 
funding of adult sex offender programs. 

(b) Every county or private sex offender program that seeles new or continued 
state funding or shall provide the commissioner with any information 
relating to the program’s effectiveness that the commissioner considers necessary. The 
commissioner shall deny state funding or reimbursement to any county or private 
program that fails to provide this information or that appears to be an ineffective 
program. 

EFFECTIVE DATE. This section effective August L 2005. 
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Sec. 6. Minnesota Statutes 2004, section 241.67, subdivision 8, is amended to 
read: - 

Subd. 8. COMMUNITY-BASED SEX OFFENDER PROGRAM EVALUA- 
TION (a) For the purposes of this projeet subdivision, a sex offender is 
an adult who has been convicted, or a juvenile who has been adjudicated, for a sex 
offense or a sex—related offense which would require registration under section 
243.166. .

- 

(b) The commissioner shall develop a long—tei=m projeet to aeeomplish the 
following: 

(1) proeide collect follow—up information on each sexhoffender for a period of 
three years following the offender’s completion of or termination from treatmentE 
th_e purpose o_f providing periodic reports to th_e legislature; 

(2) provide treatment programs in several geographical areas in the state; 

. (3) provide the necessary data to form the basis to recommend a fiscally sound 
plan to provide a coordinated statewide system of effective sex offender treatment 
programming; and 

(4) provide an opportunity to local and regional governments, agencies, and 
programs to establish models of sex offender programs that are suited to the needs of 
that region. 

(c) The commissioner shall establish an advisory task force consisting of county 
probation officers from Community Corrections Act counties and other counties, court 
services providers, and other interested officials. The commissioner shall consult with 
the task force eoneeming the establishment and operation of the project on how best 
to implement the requirements of this subdivision. 

_ : _~ 
EFFECTIVE DATE. This section effective August 1, 2005. 

Sec. 7. Minnesota Statutes 2004, section 242.195, subdivision 1, is amended to 
read: 

Subdivision 1. SEX OFFENDER PROGRAMS. (a) The commissioner of 
corrections shall develop a plan to provide for a range of sex offender programs, 
including intensive sex offenfirfpfograms, for juveniles within state juvenile correc- 
tional facilities and through purchase of service from county and private residential and 
outpatient juvenile sex offender programs. The plan may include co-payments from the 
offenders, third-party payers, local agenciTs,— Edtfr funding sources. as theyare 
identified. 

_ “ "‘ _ 
(b) The commissioner shall establish and operate a residential sex offender 

program ‘at one of the state juvenile correctional facilities. The program must be 
structured to address both the therapeutic and disciplinary needs of juvenile sex 
offenders. The program must afford long-term residential treatment for a range of 
juveniles who have committed sex offenses and have failed’ other treatment programs 
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or are not likely to benefit from an outpatient or a community-based residential 
treatment program. 

EFFECTIVE DATE. section effective _.I_1flX L 2005. 
Sec. 8. Minnesota Statutes 2004, section 243.166, is amended to read: 

243.166 REGISTRATION OF PREDATORY OFFENDERS. 
Snbéivisionl1%GJSiPRA11I9NILEQUH{ED=€a)ApersonsnaHregisterunder 

this seotien 

Qéthepemonwasonasgeéwithorpefitionedforafelonyviolafionofosattempt 
ms4ommanyo£thefoHmNing;andeonséomdofo£adjudioateddelmqaem£orthat 
e£fenseonanothe»eo£fenseavisingouto£thesameseto£oirournstanees+ 

(i) murder under’ session 699.-1-85; elause (-29; or 

(ii; kidnapping undes section 699%: or 
ornninal sexual eonduet under seotion 609é4-2; 609.%43§ 699é44—; 699.—345§ 

or 609%4-54-, 33 or 

{iv-)ineleeent<weposui'eande¥seotion6lJT23;snl3division3¢o£ 

ézflhepasonwasehasgedwithorpefitionedfiorfalselyimpnsoningannnorin 
=v+olatio' 

' no£seotion699.—2§§7subdw1sion"' 
" 

amines" toengageinprosntution‘
‘ 

mviolationo£seefion609é%2or6G9£24+sofiei&ngamino£toengageins9eual 
eonéuetinviolatienofseotion699£§=’;§usinganiinorinese;eualperfopneaneein 
violafiono£seetmn6%46;orpossessingpomogsaphieworkinvoMngannnorin 
violation o£ seotion 6l—7—2417—. ,anel eonvioteel of or aeljuelieatod delinquent fee that 
offense or another‘ offense out o£ the same set o£ or 

(3)thoporsonwasoonviotedo£apreelator—yo1=iineasde£inodinseotion609r1r08; 
andtelaeoiifenderwassenteneedasapatterneésexoffendesortheoonrtfoundonits 
ow-nmotionoiethatoftheproseontoHhattheerimewaspartofapree1atoi=yp&ttenno£ 
belaaviorthathaelepiniinalseinialooneluotasitsgoaleos 

@9thepemonwasoon¥iotedofo£adjudieateddelmqaom£onmoludingpu¥suant 
wa%ufima£fiahviolaéngalawo£thoUn#edSmtes;ine1udingsheUni£otmGodeo£ 
MilimiyJuséeegsimila£totheo£fensesdesosibodinelaaseQ9;€2);os(3% 

€b)A=poissonalsoshall£egis€erunde1=%hisseotionif+ 

€19thepasonwaseon¥iewdo£oradjudieateédehnqueminanotherstate£oran 
ofifemethatwoulébeaviolafionofalawdesenbedmpasagmphéaaifoommifiedin 
thisstate; 

€%tnepe1sonente¥sthestatoto¥esiele;oHowoi=l€orattendsehool¢and 

{%)tenyeawnavonotelapsedsineethope£sonwas£oleased£romeonfinomemon 
ii? the person was not ooniiined; si-nee the person was eonstieted of or adjudieated 
definqumtfortheoffemethattfiggessmgfinanomunlessthepensonissnbjeetm 
Hfenmemgknanominwhioneaseshepwsonmustregifleflorhfemgadlessofmfien 
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thepemenwasreleased£remeenfinemen&eenvieted;oradjudiemeédehnqueae 

thatthepersenisenrelledinena£all—timeerpaH—timebasis§aad 

aeeeedingMdayserferanaggregatepefi9def&meexeeeding30daysdué-ngany 
%lendaryeagwhetherfinaneEHy%mpensated;velumeered;m£erthepurpesee£ 

pursuanttoaeeufieemmitmemerderunderseefien2§3B&8§orMinnesemSmmtes 
l9927seefion§26&&,era§mflarhwefanethersmteertheUmtedSmtefiregméless 
efwhetherthepersenwaseenvietedefanyeffensew 

éfithepersenwasehagedwdtherpetitienedferafelenyxéelafienerattemptm 
viom$anyeftheeffemesHstedmpmagmph(a%dauseQ%e£asinnlarhwe£aaether 
stateertheUmtedSmte&ertheperwnwasehargedwithmpefiéeaedferaWela6en 
efa&ye£theeffemeshstedmpasagmph€a9;dause€2—}erashnilarhwe£mether 
stateerthelglniteelstatesg 

Qéthepersenwasfoundnetguilgzbyreasonefmemalfllnessermemal 
defiéeneyafieraaialferthatefiemaerfeundgmlwbutmentfllyiflafierahéflfor 
thatof£ease;instateswithaguilt9ybutmentallyillverdiet—;and 

(%)thepersenwaseennnifieépursuantwaeeufieomn&anenterderunderseeaen 
2§3B=l8erasimilarlawe£anetherstateertheUnitedState& 

Subd. E DEFINITIONS. (_a2 _A_s used section, unless th_e context clearly 
indicates otherwise, th_e following terms have t_l1e_ meanings given them.

I 

_(_lQ 
“Bureau” means th_e Bureau of Criminal Apprehension. 

Q “Dwelling” means th_e building where E person lives under a formal o_r 
informal agreement to do so. 

(d) “Incarceration” and “confinement” do not include electronic home monitor- 
11% 

Q “Law enforcement authority” E “authority” means, with respect t_o a home 
rule charter g statutory city, th_e chief o_f police, an_d with respect t_o E unincorporated 
area, th_e county sheriff. 

_(_Q 
“Motor vehicle” @ th_e meaning given section 169.01, subdivision 

(g) “Primary address” means the mailing address of the person’s dwelling. If the 
mailing address is different from theactual location ofihedwelling, primary address 
also includes the_physical locationT)f the dwelling de§:r_ilTed with as much specificity 
gpossible. 

— _ _— Z ‘I 
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(h) “School” includes arg public g private educational institution, including E11 
secondary school, trade, gr professional institution, Q institution of higher education, 
th_at th_e person enrolled on 3 ful1—time E part-time basis. 

(i) “Secondary address” means the mailing address of any ‘place where the person 
regula_rly or occasionally stays ovefiiight when not stayi1ig—a1t the person’s__primary 
address. If_the mailing address is different fron—i_the actual_l6&{tion of the place, 
seconda1y_ad—clress also includes the physical Ea‘tfi‘o_fT_1§p1ace descriybedfi wi_th~31_§ 

m_uch specificity _a§—p_o_ssible. 
'- 

0) “Treatment facility” means a residential facility, Q defined in section 244.052, 
subdivision 1, and residential chemical dependency treatment programs and halfway 
houses licensedunder chapter 245A, including, put not limited to, those facilities 
directly Q indirectly assisted b_y any department Q‘ agTcy p_f E13 Ih1it—ed_States. 

(k) “Work” includes employment that is fpll gme or part time for a period o_f time 
exceeding 14 days or for a_n aggregate_p-erE)d of ti_rn_e?)Eding§)—days duiingm 
calendar y<;r,~vmethe1—'.-financially compensated, volunteered, orfimfi purpose—_of 
government gr educational benefit. 

_ —— I‘ _ 
Subd. REGISTRATION REQUIRED. (_a)_ .5 person shall register under 

section if: 

Q the person [E charged or petitioned E 3 felony violation of or attempt 
to Violateror aiding, abetting, or con_spiracy to commit, any of the folloflng, and 
c_onvicted ofor adjudicated delinquent for tl3t_offense g aH1I§tl1_er offense a1isingo—1Jt 
of the sameset of circumstances: 

— —' 

(_i2 murder under section 609.185, clause 

£i_i2 kidnapping under section 609.25; 

criminal sexual conduct under section 609.342; 609.343; 609.344; 609.345; 
609.3451, subdivision g 609.3453; E 

§i\_/2 indecent exposure under section 617.23, subdivision 

(2) th_e person E charged with or petitioned for a violation of, or attempt to 
violafe-,<_>r aiding, abetting, gr cons_;7iracy_tg commit f@_in1prisonmeEii1_violation 3 
section 609.255, subdivision 2; soliciting a minor to engage in prostitutio—n in violation 

pf section 609.322 gr 609.324; soliciting a miner t_o enga_ge in sexual conduct in 
violation of section 609.352; using a minor in a sexual perforngmce in violation 3 
section 61-7246; or possessing porn5graphic_wo~rl< involving a minor in violation of 
section 617.247, an_d convicted of or adjudicated delinquent fofthat offense or another 
offense arising o_u_t Q th_e flgfg circumstances; — _— ~ 

Q th_e person it/_a_s_ sentenced ag a patterned s_e_x offender under section 609.108; 
01‘ 

Q the person E convicted pf 91‘ adjudicated delinquent 335 including pursuant 
t_o a court martial, violating a la_w o_f th_e United States, including me Uniform Code pf 
Military Justice, similar t_o fire offenses described clause Lil Q), E‘ 
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(b) A person also shall register under this section if: 
Q fire person vvislconvicted g or adjudicated delinquent another state for Q 

offense E would lg a violation g a E described paragraph Q committed 
this state; 

Q the person enters state t_o reside, work, Q attend school, E enters state E remains. for _1_£l days pr longer; gig 
(3) ten years have not elapsed since the person was released from confinement or, 

if thefpefon was not confined, since ti1Epe1-soiffi convicted of or adjudicata 
delirfiuent for_th_e Efuense that triggersiegistration, unless the per—s_on_ is subject to 
lifetime regfsfrafin, in whicxase the person shall register fomfe regardless of when 
tE person Es released from Efiiiiement, convicted, Q afidglted delinqueht. 

(c) A person also shall register under this section if the person was committed 
pursuEt_to a courtTo—nn_rFment order under?ction 25?H33§5 or Mingota Statutes 
1992, secgon 526.10, or a similar law of another state or the Unifed States, regardless 
pf whether the person—vv_é convicted—o_—f arfl offefi 

_— 
(d) A person also shall register under this section if: 
(_12 th_e person Las charged with or petitioned E _a felony violation o_r attempt t_o 

violate any of the offenses listed paragraph (_a)_, clause (1), or a similar law of another 
state QE Urfid States, g ye person Las charged witl1_o_r—petitioned Ea:/iolation 
of any of the offenses listed paragraph (L), clause Q gr 2_1 similar la_w pf another 
state or the United States; 

Q th_e person wzg found ngt guilty b_y reason o_f mental illness pr mental 
deficiency after 2_1 E Q then‘. offense, E found guilty y mentally after a EE 
thit offense, states with a guilty E mentally verdict; an_d 

Q the person was committed pursuant to 2_1 court commitment order under section 
253B.18 E a similar Law o_f another state o_r th_e United States. 

Subd. 2. NOTICE. When a person who is required to register under subdivision 
4- lb, paragraph (a), is sentenced or becomes subject to a juvenile court disposition 
or<Er, the court shall tell the person of the duty to register under this section and that, 
if the person fails to comply with the registration requirements, information about the 
offender may be made available to the public through electronic, computerized, or 
other accessible means. The court may not modify the person’s duty to register in the 
pronounced sentence or disposition order. The court shall require the person to read 
and sign a form stating that the duty of the person to register under this section has been 
explained. The court shall forward the signed sex offender registration form, the 
complaint, and sentencing documents to the bureau of Griminal If a 
person required to register under subdivision —1- E, paragraph (a), was not notified by 
-the court of the registration requirement at the time of sentencing or disposition, the 
assigned corrections agent shall notify the person of the requirements of this section. 
When a person who is required to register under subdivision -1- E, paragraph (c) or (d), 
is released from commitment, the treatment facility shall notify the person of the 
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requirements of this section. The treatment facility shall also obtain the registration 
information required under this section and forward it to the bureau of 
Apprehension. 

Subd. 3. REGISTRATION PROCEDURE. (:1) Except as provided in subdivi- 
sion 3a, a person required to register under this section shall registerfi with the 
c-Eecfiins agent as soon as the agent is assigned to the person. If the person does not 
have an assigned corrections agent or is unable to locate the assigned corrections agent, 
the person shall register with the law enforcement ageney authority that has 
jurisdiction in the area of the person’s residenoe primary address. 

(b) Except as provided in subdivision 3a, at least five days before the person starts 
living at a new primary address, including Wing in another state, the person shall give 
written notice of the new primary Living address to the assigned corrections agent or 
to the law enforcement authority with which the person currently is registered. If the 
person will be living in a new state and that state has a registration requirement, the 
person shall also give written notice of the new address to the designated registration 
agency in the new state. A person required to register under this section shall also give 
written notice to the assigned corrections agent or to the law enforcement authority that 
has jurisdiction in the area of the person’s residenee primary address that the person is 
no longer living or staying at an address, immediately after the person is no longer 
living or staying at that address. The corrections agent or law enforcement authority 
shall, within two business days after receipt of this information, forward it to the 
bureau of Apprehension. The bureau of Griminai Apprehension shall, if it has 
not already been done, notify the law enforcement authority having primary jurisdic- 
tion in the community where the person will live of the new address. If the person is 
leaving the state, the bureau of Apprehension shall notify the registration 
authority in the new state of the new address. if the personls obligation to register arose 
under subdivision «I; paragraph G9); The person’s registration requirements under this 
section terminate when after the person begins living in the new state and the bureau 
has confirmed the addrefi the other state through the annual verificafi pTocess on 
Eeast one océsion. 

‘H — j —— _ 
(c) A person required to register under subdivision -1- lb, paragraph (b), because 

the person is working or attending school in Minnesota shall register with the law 
enforcement agenoy authority that has jurisdiction in the area where the person works 
or attends school. In addition to other information required by this section, the person 
shall provide the address of the school or of the location where the person is employed. 
A person must sh_al_l comply with this paragraph within five days of beginning 
employment or school. A person’s obligation to register under this paragraph 
terminates when the person is no longer working or attending school in Minnesota. 

(d) A person required to register under this section who works or attends school 
outside of Minnesota shall register as a predatory offender in the state where the person 
works or attends school. The person’s corrections agent, or if the person does not have 
an assigned corrections agent, the law enforcement authority that has jurisdiction in the 
area of the person’s residenee primary address shall notify the person of this 

requirement. 
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Subd. 3a. REGISTRATION PROCEDURE WHEN PERSON LACKS PRI- MARY ADD—RESS. (a) If a person leaves a primary address and does not have a new 
primary address, the Ea-E65 shall register with the law enforcEefi1tho1it7hat—l_1as 
jurisdiction in the_area wherefthe person Hteginfivithin 24 hours of the :31? BE 
person E longe17—E_s—a primary_address. _ — _ — ——— 

£12 13 person who lacks a primary address shall register with the law enforcement 
authority that IE jurisdiction _t_l_1_e 

area where th_e person stayfigwthin E hours 
after entering th_e jurisdiction. Each time 2_1 person who lacks a primary address moves 
t_o a new jurisdiction without acquiring a new primary address, the person shall register 
with E law enforcement authority E IE jurisdiction @—area where tlg person 
is staying within 2_4 hours after entering th_e jurisdiction. 

(c) Upon registering under this subdivision, the person shall provide the law 
enforament authority with all of t: information the_individualTs?equired to pr—ovE 
under subdivision 4a. Hdw_eW:r,_i11Tead of reporting‘ the person’s~primary afiress, the 
person» shall describe the location of where the pe—rson is staying with as mdcli 
specifici—ty—_§ possible. 

— — H. — 1- _j 
(d) Except as otherwise provided in paragraph (e), if a person continues to lack 

a prifiry addreg, the person shall report in person7)n_a_ weekly basis to tE1—a\—7s/_ 

enforcement autho1i—ty_with jurisdiction in the area where the person is stayirETh—is 
weekly report shall occmetween the hdurs—ofWO am. an—d5:00 p.m_.The persids 
not required to_provide the registratfn info1'mat:kTre.q_1EedEn-cfismiitfimn 4a each 
time the offender repo1“?s_to an authority, but the person shall inform the authEty——o.f figs‘ to any information—pr‘ovided underEis—s11bdivisiomsubdivisgn 4a and sham 
othervt/iseflcfiply with this subdivision. 

— _ H —- 
(e) If the law enforcement authority determines that it is impractical, due to the 

person—’s T1_n.k;1e>Trcumstances, to require a person lacfia primary address}:-o repfi 
weekly and in person as requiredunder paragraph (d), the a_uthority may authcgize the 
person tb_foEow an alfirnative reporting procedur?I‘he authority E consult with 
the pers_o—n’s corrections agent, the person has one, in?tablishing tl?e_§pecific critefi §‘@ alternative procedure, sulu'—e<:t t_o t_l'§Ell—owin—g requirements?- 
Q me authority shall document, th_e person’s registration record, E specific 

reasons why the weekly in-person reporting process is impractical E the person to 
follow; 

— 
' — — _ 

Q). tlg authority shall explain how the alternative reporting procedure furthers th_e 
public safety objectives of this section; 

(3) the authority shall require the person lacking a primary address to report in 
person—atleast monthlfi the autho—1ity or the person7s corrections agent and shall 
specify thewation where_tl;person shalfierrt. If the authority deterrninegifwfi 
be *more_p_ractical and woufifurther mime safety_fofihe person to report tohnother 
law enforcement aufiority with jurisdiction where Eefrson is staying, it may, after 
Esulting with the other 1aw_enforcernent autho1ity—, include Hlis requirgmeritirfi 
person’s alteTatWe reportirTg process; 

—— — —— 
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(4) the authority shall require gig person t_o comply with tfi weekly, in-person 
reporting process required under paragraph (_d_), th_e person moves t_o a E Ea 
where process would be practical; 

(5) E authority shall require person tp report §u1_y changes t_o tlg registration 
information provided under subdivision fa E t_o comply with the periodic registration 
requirements specified under paragraph §1_d_ 

@ the authority shall require go person t_o comply with the requirements o_f 

subdivision 5 paragraphs (_b_) E g:_)_, tlr_e person moves tg a primary address. 

(f) If a person continues to lack a primary address and continues to report to the 
samefiwenforcement at1thority,Tllepe1‘son shall providefire authority_with all o_ffl 
infornFion the individual is required to provE1—e_1_1nder this stfiidivision ands-ut7div_isi—ori 
4a at least anrlually, unless the perscm is required toTe§gister under subdivision lb, 
fir@ra1T(c), following commitment pursuant to acourt commitment under sectfi 
253B.185 (T172; similar law of another state or the l_Jnited States. If the person is required 
to register‘-under subF\Iis_i(>n lb, paiagrfinh-Q the personflflall provide tfi la_w 
enforcement authority with all o—fthe information E individual required to report 
under th_is subdivision Esfiacfii/iTon fia a_t l_ea§t E ex/E g1re_e months. _ 

(g) A law enforcement authority receiving information under this subdivision 
shal1f—or\;/‘ar7<l_registr'ation information and changes t_o that informatiorjo fire bureau 
within two business days o_f receipt offij information. 

(L) PE purposes pf subdivision, a person who tg report a primary address 
w_ill be deemed t_o E 3 person who lacks a primary address, El t_h£ person shall 
comply with th_e requirements _fo_r a person flip lacks a primary address. 

Subd. 4. CONTENTS OF REGISTRATION. (a) The registration provided to 
the corrections agent or law enforcement authority, must consist of a statement in 
writing signed by the person, giving information required by the bureau of 
Apprehension, a fingerprint card, and photograph of the person taken at the time of the 
person’s release from incarceration or, if the person was not incarcerated, at the time 
the person initially registered under this section. The registration information also must 
include a written consent form signed by the person allowing a treatment facility or 
residential housing gr‘ shelter to release information to a law enforcement office} 
about the person’s admission to, or residence in, a treatment facility or residential 
housing unit or shelter. Registration information on adults and juveniles may be 
maintainefiogtnsr notwithstanding section 260B.171, subdivision 3. 

(b) For persons required to register under subdivision -1- lb, paragraph (c), 

following commitment pursuant to a court commitment under section 253B.l85 or a 
similar law of another state or the United States, in addition to other information 
required by this section, the registration provided to the corrections agent or law 
enforcement authority must include the person’s offense history and documentation of 
treatment received during the person’s commitment. This documentation shall be is 
limited to a statement of how far the person progressed in treatment during 
commitment. 
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(c) Within three days of receipt, the corrections agent or law enforcement 
authority shall forward the registration information to the bureau of Griminal 

The bureau shall ascertain whether the person has registered with the 
law enforcement authority where the person resides in the area of the person’s primary 
address, if any, or if the person lacks a primary add?e:s—s.,—whe:—1re—tlFperson is staying, 
as require_dWs1Edi_\/ifim 3a. If the pefson has not registered withT1e law enforcement 
Elthority, tlgbureau shall—s_end one copy to that authority. 

(d) The corrections agent or law enforcement authority may require that a person 
required to register under this section appear before the agent or authority to be 
photographed. The agent or authority shall forward the photograph to the bureau of 

T_he agent 55 authority shall require a person required to register under section 
who classified as a level Il_I offender under section 244.052 t_o appear before th_e 
agent or authority at least every su_x months t_o E photographed. 

(e) During the period a person is required to register under this section, the 
following shall provisions apply: 

(1) Except for persons registering under subdivision 3a, the bureau of Griniinal 
Apprehension shm mail a verification form to the last repert—ed address of the person’s 
residenee last reported primary address. This verification form shall must provide 
notice to tE—offender that, if the offender does not return the verification form as 
required, information about the offender may be made available to the public through 
electronic, ‘computerized, or other accessible means. For persons who are registered 
under subdivision 3a, the bureau shall mail an annu§—verificationT)rfn_ to th_e law 

authority where the recently reported. TheT1thority shadl 
provide the verification form to—the person at the next weekly meetfigand ensurefi 
tlg persmf completes g sigfi E fonn @iTtu1_'IE t_o t_h§ bureau. 

—“ —" 
(2) The person shall mail the signed verification form back to the bureau ef 

Griminal Apprehension within ten days after receipt of the form, stating on the form 
the current and last address of the person’s residence and the other information required 
under subdivision 4a. 

(3) In addition to the requirements listed in this section, a person who is assigned 
to risk level II or IlI_under section 244.052, a_n—dW1o is no longer unde-r_c31rectional §pEiEf&ar§iE%n offense, or a fai1_ufeTo_r-efisgr offensefblf who resides, 
works, or atfids school in Minnesota,—shall have—an annual in-persoificfiauct with a 
law enfdrcement authorit_y as provided in We section. If the person resi£s_—in 
Enesota, the annual in-pers_on contact shalldg with E 1a_wEforcement authoria 
that has jurisdiction over-the person’s prinfiyq mdclfes-3 or, iffie person has no address, 
tlxelration where thefizrsdn is staying. If the person dFes_n$reside infiinnesota but 
w—orks or attends sch—ool in this_state, the §eE§6n shall 1Ev'€{§F annual i—n_-person contg 
with the law enforcemeri afihority o—r—authoritiesTViflW1rEdiction over the person’s 
schoo—l7>r7orkplace. During the mEth of the peEo—n’s birth date,E fison shall 
report tgthe authority to verifyThe accuracy? the registrE1Er1n—ation and 6% 
photog?a;3Ed. Within :63 days—o_f @ cont:Ec,T§ authority L11 enter infbgnfiicm 
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gr required b_y t_h_e bureau in_to th_e predatory offender registration 
database E submit 

a_n updated photograph of th_e person to tlie bureau’s predatory offender registration 
unit. 

(4) If the person fails to mail the completed and signed verification form to the 
bureaii-‘er Apprehensien within ten days after receipt of the form, Q th_e 

person fails to report to the law enforcement authority during the month g the person’s 
i3i_1~_t_i_i g_zEth”E Ee'rsTn{“siT1Ei_§ in violation of this section.——

_ 
(5) For any person w_h2 fails to mail the completed E signed verification form 

to me—b1EuTithin t_e1_1_ 
days—a_ft—e1'_rec?pt~—oTf the form Ed Q lla_s been determined 5 be a lg/.e_l I_l__I 

off—e—n‘(E1W1de1’ sectitm H4737, th_e bureau sliTimmediately 
investigate a_nd notify local Lflv_ enforcement authorities to investigate the person's 
location @ to ensure compliance with this section. ’_I‘1£ bufiau also shall immediately 
give notice oftlie person’s violation-ofms section t_o the law Effbrcgient authority 
lfiving jurisd—ictEn oxfl tlie person’s Efigistered add'1ess_-Q addresses. 
For persons required to register under subdivision 4: lb, paragraph (c), following 
commitment pursuant to a court commitment under section 253B.l85 or a similar law 
of another state or the United States, the bureau shall comply with clause (1) at least 
four times each year. For persons who, under section 244.052, are assigned to risk level 
III and who are no lofier under correctional supervision for a—registi'atiori-offeiise or 
a—fa31u_reT_orcEste-r offense, the bureau shall comply with cjause (1) at least two time_s 
Ea1c_h X321? For all other persons requirecfioregister u1ide—r this shall 

comply with clause (1) each year within 30 days of the anniversary date of the person’s 
initial registration. 

(f) When sending out a verification form, the bureau of Apprehensien 
must shall determine whether the person to whom the verification form is being sent 
has sigfied a written consent form as provided for in paragraph (a). If the person has 
not signed such a consent form, the bureau of Apprehensien must shall send 
a written consent form to the person along with the verification form. A persTi1 who 
receives this written consent form must shall sign and return it to the bureau of 
Grinainel Apprehensien at the same time as7h_e verification form. 

€g}Ferthepurpesesefthissubdh4siemfi&eatmem£aéhty3meansaresiden&al 
taeility; as defined in section %44~.0—5€.L, subelivisien -1-, and ehernieal 
elepenelenc-y treatment programs and haltway heuses lieensed under ehapter 24—5Ar, 
meluding7bmnethmnedm;these£aeihfiesdiwetlyerind#eeflyasststedbyany 
department or agc->863‘ ef the United States: 

Subd. 4a. INFORMATION REQUIRED TO BE PROVIDED. (a) As used in 
this seetienr 

Q93inetervehiele3hasthemeanh1ggnwn1vehiele3inseefienl69£l7subdivr 
sien 2-; 

(—2—)3pr4maryresielenee3rneansanyplaeewherethepersen 
dayserthatisdeemedapflmmyresideneehyapemeniseeweefiensageneifeneis 
assigned te the perseng and 
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(%)fiseeendm5tresidene€lmeansanyplaeewheiethepersenregularlysmys 

éflhepersenisparenfishemeifflaepersonisastudentandstaysatthehemeat 

émthehenqeefsomeenewithwhemthepersenhasaminerehildineemmen 
wheretheehildiseusted-yisslaared= 

€b)A person required to register under this section shall provide to the corrections 
agent or law enforcement authority the following information: 

(1) the address of the person’s primary residence address; 

(2) the addresses of all o_f the person’s secondary resielenees addresses in 
Minnesota, including all addresses used for residential or recreational purposes; 

(3) the addresses of all Minnesota property owned, leased, or rented by the 
person; 

(4) the addresses of all locations where the person is employed; 

(5) the addresses of all res-idenees schools «where the person resides while 
attending school enrolled; and 

(6) the year, model, make, license plate number, and color of all motor Vehicles 
owned or regularly driven by the person. 

{9} (b) The person shall report to the agent or authority the information required 
to be proWded under paragraph éb) (a), clauses (2) to (6), within five days of the date 
the clause becomes applicable. If— because of a change in circumstances any 
information reported under paragraph 69) (a), clauses (1) to (6), no longer applies, the 
person shall immediately inform the agent 6r_authority that the information is no longer 
valid. If the person leaves a primary address and does not have a new primary address, 
go perscgflall register a_s provided subcfimg ~— —_ 

Subd. HEALTH CARE FACILITY; NOTICE OF STATUS. (a) As used in 
paragraphs (b) and (c), “health care facility” means a hospital or other entity licensed 
under section—s 17_4.5Tto 144.5 8,_a_nursing home licensed to serma adults under section 
144A.02, or a group residential housing facility or an interTnediate care facility for the 
mentally r—e_ta—rded licensed under chapter 245A. Ksused in pmagramd), “healEca—re 
facility” means a nursing home licensed to serveafispnder sectiofi44A.02, 61: 
group residential housing facility or an intermediate (LIB facility for die mentfily 
retarded licensed under chapter 245.11- 

(_b_) Upon admittance to a health care facility, a person required t_o register under 
gig section shall discloseE 

(_l_)_ @ health care facility employee processing fie admission E person’s status 
as a_ registered predatory offender under section; £1 
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(2) the person’s corrections agent, Q die person does not have an assigned 
corrections agent, t_lE l_a_w enforcement authority with whom the person currently 

required to register, inpatient admission gas occurred. 

(c) A law enforcement authority or corrections agent who receives notice under 
paragfaph‘ (~b)~ or who knows that a pefson required to regist_er_'under this section has 
been admifidandfi receivirfirealth care at a hefih fie facility E gigE 
aclrhinistrator o_fTh_e_facility. 

—‘ _ T 

(d) A health care facility that receives notice under this subdivision that a 
pred2Fry—offender Ensbeen admfid to the facility shall notEy_cther patients ?the 
facility of this fact. Ehe facility determine; that notice to a patient is not appropriate 
given the1EeE’—s_ITre§iic:al, emotional, or 1rfe_11Tal status,_the facility_ sh—all notify the 
patient_’-{E of or emergency contact. 

—- —— 
Subd. 5. CRIMINAL PENALTY. (a) A person required to register under this 

section who knowingly violates any of its provisions or intentionally provides false 
information to a corrections agent, law enforcement authority, or the bureau of 
Grimina-lApprehensien is guilty of a felony and may be sentenced to imprisonment for 
not more than five years or to payment of a fine of not more than $10,000, or both. 

(b) Except as provided in paragraph (c), a person convicted of violating paragraph 
(a) shall be committed to the custody of the commissioner of corrections for not less 
than a year and a day, nor more than five years. 

(c) A person convicted of violating paragraph (a), who has previously been 
convicted of or adjudicated delinquent for violating this section or a similar statute of 
another stat_c or fire United States, shall be committed to The custody of tfi 
commissioner 6? corrections for not less than two years, nor more than five years. 

(d) Prior to the time of sentencing, the prosecutor may file a motion to have the 
person sentenced without regard to the mandatory minimum sentence established by 
this subdivision. The motion shall must be accompanied by a statement on the record 
of the reasons for it. When presentefivith the motion, or on its own motion, the court 
may sentence the person without regard to the mandatory minimum sentence if the 
court finds substantial and compelling reasons to do so. Sentencing a person in the 
manner described in this paragraph is a departure from the Sentencing Guidelines. 

(e) A person convicted and sentenced as required by this subdivision is not 
eligible for probation, parole, discharge, work release, conditional release, or super- 
vised release, until that person has served the full term of imprisonment as provided by 
law, notwithstanding the provisions of sections 241.26, 242.19, 243.05, 244.04, 
609.12, and 609.135. 

_S_@i TEN-YEAR. CONDITIONAL RELEASE FOR VIOLATIONS 
COMMITTED BY LEVEL III OFFENDERS. Notwithstanding the statutory 

maximum sentence otherwise applicable to the offense or any proxrsion of the 
sentencing guidelines, when a court corh_mit—s' a personfltofie custody o_f El? 
commissioner of corrections for violating subdivision 5 andfaf the time 3 {BE 
violation, t_h_e person wfi assig_ned t_o l£v;l E under7seTcE)n—244.-()52,_t_he_cou—rt 
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shall provide th_at after th_e person E completed fie sentence imposed, Q13 commis- 
sioner shall place th_e person E conditional release E t_en years. _'I;h3 terms o_f 
conditional release E governed by section 609.3455, subdivision ' 

Subd. 6. REGISTRATION PERIOD. (a) Notwithstanding the provisions of 
section 609.165, subdivision 1, and except as provided in paragraphs (b), (c), and (d), 
a person required to register under this section shall continue to comply with this 
section until ten years have elapsed since the person initially registered in connection 
with the offense, or until the probation, supervised release, or conditional release 
period expires, whichever occurs later. For a person required to register under this 
section who is committed under section 253B.l8 or 253B.l85, the ten—year registration 
period does not include the period of commitment. 

(b) If a person required to register under this section fails to register fellow-ing a 
ehange in residence provide the person’s primary address as required by subdivision 3, 
paragraph (b), fails to comply—vvith the requirements of subdivision 3fiails to provid_e 
inforrnatiorT_a_sTq1Ered by subdivgion 4a, or fails_to return theTeEation form 
referenced in—subdivision_4— within ten dafi, Hieboinmissioner W public safety—mTw 
require the person to continue to refitafor an additional period of five years. This 
five-year period is added to the end of the offender’s registration period. 

(c) If a person required to register under this section is subsequently incarcerated 
following a conviction for a new offense or following a revocation of probation, 
supervised release, or cofitibrial-felease for~t-hat any offense; er a eeavietien fer any 
new offense, the person shall continue to register unTi1 ten years have elapsed since the 
person was last released from incarceration or until the person’s probation, supervised 
release, or conditional release period expires, whichever occurs later. 

(d) A person shall‘ continue to comply with this section for the life of that person: 
(l) if the person is convicted of or adjudicated delinquent for any offense for 

which registration is required under subdivision -1- lb, or any offense from another state 
or any federal offense similar to the offenses desc_ribed in subdivision -1- lb, and the 
person has a prior conviction or adjudication for an offense for which registration was 
or would have been required under subdivision l lb, or an offense from another state 
or a federal offense similar to an offense described‘ in subdivision l- l_b; 

(2) if the person is required to register based upon a conviction or delinquency 
adjudication for_ an offense under section 609.185, clause (2), or a similar statute from 
another state or the United States; 

(3) if the person is required to register based upon a conviction for an offense 
under section 609.342, subdivision 1, paragraph (a), (c), (d), (e), (D, or (h); 609.343, 
subdivision 1, paragraph (a), (c), (d), (e), (f), or (h); 609.344, subdivision 1, paragraph 
(a), (c), or (g); or 609.345, subdivision 1, paragraph (a), (c), or (g); or a statute from 
another state or the United States similar to the offenses described in this clause; or 

(4) if the person is required to register under subdivision l E, paragraph (0), 
following commitment pursuant to a court commitment under section 253B.l85 or a 
similar law of another state or the United States. 
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Subd. 7. USE OF INFORMATION. Except as otherwise provided in subdivision 
7a or sections 244.052 and 299C.093, the information provided under this section is 
private data on individuals under section 13.02, subdivision 12. The information may 
be used only for law enforcement purposes. 

Subd. 7a. AVAILABILITY OF INFORMATION ON OFFENDERS WHO 
ARE OUT OF COMPLIANCE WITH REGISTRATION LAW. (a) The bureau et-' 
Criminal Apprehension may make information available to the public about offenders 
who are 16 years of age or older and who are out of compliance with this section for 
30 days or longer for failure to provide the address of the offenders’ primary or 
secondary residences addresses. This information may be made available to the public 
through electronic, computerized, or other accessible means. The amount and type of 
information made available slaaii be is limited to the information necessary for the 
public to assist law enforcement in locating the offender. 

(b) An offender who comes into compliance with this section after the bureau ef 
Apprehensien discloses information about the offender to the public may 

send a written request to the bureau requesting the bureau to treat information about the 
offender as private data, consistent with subdivision 7. The bureau shall review the 
request and promptly take reasonable action to treat the data as private, if the offender 
has complied with the requirement that the offender provide the addresses of the 
offender’s primary and secondary residences addresses, or promptly notify the offender 
that the information will continue to be treated as public information and the reasons 
for the bureau’s decision. 

(c) If an offender believes the information made public about the offender is 
inaccurate or incomplete, the offender may challenge the data under section 13.04, 
subdivision 4. 

(d) The bureau ef G14-minai Apprehension is immune from any civil or criminal 
liability that might otherwise arise, based on the accuracy or completeness of any 
information made public under this subdivision, if the bureau acts in good faith. 

efthisseetien; 
a law enfereer-neat autherity means; with respeet te a heme rule eharter er statutery 
eit—y,—theehiefefpeliee; aadvdthrespeetteanunineerperatedareafihesheriffefthe 
eeaney: 

Subd. 9. OFF ENDERS FROM OTHER STATES. (a) When the state accepts an 
offender from another state under a reciprocal agreementfirder the interstate compact 
authorized by section 243.16, the interstate compact authorized by section 2431605, 
or under any authorized intersfte agreement, the acceptance fs_conditional on the 
offender agreeing to register under this section when the offender is living in 

Minnesota. 

Q '_1l_re Bureau of Criminal Apprehension shall notify th_e commissioner of 
corrections: 

- Q when E bureau receives notice from a local Law enforcement authority Lat 
a person from another state who subject to section h_as registered with th_e 

New language is indicated by underline, deletions by strikeeut:

Copyright © 2005 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 136, Art. 3 LAWS of MINNESOTA for 2005 950 

authority, unless the bureau previously received information about the offender from 
the commissioner of corrections; 

§2_) when a registration authority, corrections agent, Q 1a_w enforcement agency 
another state notifies th_e bureau ga_t a person from another state who subject to 
section moving t_o Minnesota; and 

92 when 99 bureau learns th_at a person from another state Minnesota an_d 
allegedly violation o_f subdivision g E failure t_o register. 
Q When a local la_w enforcement agency notifies jg bureau o_f E out-of—state 

offender’s registration, th_e agency shall provide the bureau with information on 
whether £13 person subject t_o community notificert1—’r)n another state 2_1n_d t_h_e 
level the person was assigned, any.

' 

Q The bureau must forward all information receives regarding offenders 
covered under this subdivision from sources other than the commissioner o_f correc- 
tions t_o the commissioner. 

Q When the bureau receives information directly from a registration authority, 
corrections agerf or law enforcement agency in another state that a person who may 
be subject to this s—e_cho_n is moving to Minne§)ta, the bu—reauH1s—t g wh?fl1erTlE 
person entefinare state is_subj ect t_o—community nofication in another E andE @ E12 assigned, i_f

‘ 

(3 When the bureau learns th_at a person subject to this section intends to move 
into MinnesotaE)m another’ state or has moved into I\/Ignaota from another shite, the 
bur_eau shall notTfy—the law enT1:c~e_1n:t authorimvith jurisdiction in the area ofE 
person’sEim$rdcTreE1nd provide all informafi concerning theperfi that} 
available t_o me bureau. 

1 — — _— _ 

(g) The commissioner of corrections must determine the parole, supervised 
release, omnditional release—status of persons who are referre_d— to the commissioner 
under thg subdivision. If the comrru'_ssioner de~te?r_nE:s that a pemon is subject to 
fi‘_cEe,—supervised release, or_ conditional release in anothemate and is not registere_d 
in Minnesota under the applicable interstate comfirct, the ccFrri‘s—sTor§er—§rall inform 
the local law enforcement agency that tfi person in vfilation o_f section 243.161. If 
the persorm not subject to supervis_e__drelease, the coIr_rmissioner shall notify the bureau 
{id th_e lo<:—a1—l_a__w_ enforcement agency o_f fie person’s status. 

_— 

Subd. 10. VENUE; AGGREGATION. (a) A violation of this section may be 
prosecuted in—any jurisdiction where an offenseEke—s place. Howevef the prosecrfirizfi 
agency in tlE jfisdiction where the person last registered a primary ad_d—ress is initially 
r‘esponsib1e—t_o review E c_ase f_<)—r—prosecuti_on. — _ 

Q When a person commits two pr more offenses two g more counties, tile 
accused may be prosecuted for a_ll o_f E offenses an_y county in which 9_n_e of the 
offenses was committed. 
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- Subd. 11. CERTIFIED COPIES AS EVIDENCE. Certified copies <_)_f predatory 
offender regi—stration records are admissible as substantive evidence when necessary to 
prove me commission 9_f a vi—c>lation p_f @_section.

_ 
EFFECTIVE DATE. Except as otherwise provided, th_e provisions of section 

are effective the day following fi_nal enactment an_d apply to persons subject to 

Edatory offendeffegistration 9_n~or-fle_r that _d_a§ Subdivisi—on 4, paragraph (eh; 
clause (3), is effective December 1, "2‘oo5. Su_b7d*ivision 4b is effective August _'1_, 2005, 
and ap1)Tic-Ishto persons subject to predatory offender refifiation on or after that date. 
SI1T3division5a is effective Augdst 1, 2005, and applies to crimes cbin~rniEe—cl_ofir?f__t_e:r 
that date. Sufiihvflision 6, paragraph—(c), is effective Aug1Ist_1_, 2005, and applies t_o any 
E:iEe,—revocation o_f probation, supefvfied release, o_r conditional reIease that occm—rs 
on or after that date. Subdivision 9 is effective July 1, 

_" 

Sec. 9. Minnesota Statutes 2004, section 243.167, is amended to read: 

243.167 REGISTRATION UNDER THE PREDATORY OFFENDER REG- 
ISTRATION LAW FOR OTHER OFFENSES. 

Subdivision 1. DEFINITION. As used in this section, “crime against the person” 
means a violation of any of the following or a similar law of another state or of the 
United States: section 609.165; 609.185; 609.19; 609.195; 609.20; 609.205; 609.221; 
609.222; 609.223; 609.2231; 609.224, subdivision 2 or 4; 609.2242, subdivision 2 or 
4; 609.235; 609.245, subdivision 1; 609.25; 609.255; 609.3451, subdivision 2; 

609.498, subdivision 1; 609.582, subdivision 1; or 617.23, subdivision 2; or any 
fe1ony—level violation of section 609.229; 609.377; 609.749; or 624.713. 

Subd. 2. WHEN REQUIRED. (a) In addition to the requirements of section 
243.166, 21 person also shall register under section 243.166 if: 

(1) the person is convicted of a crime against the person; and 

(2). the person was previously convicted of or adjudicated delinquent for an 
offense listed in section 243.166, 1-, (a); but was ‘not required to 
register for the offense because the registration requirements of that section did not 
apply to the person at the time the offense was committed or at the time the person was 
released from imprisonment. 

(b) A person who was previously required to register under section 24371-66 in any 
state and who has completed the registration requirements of that seetien stateslm 
a-gain register under section 243.166 if the person commits a crime against tfierson. 

EFFECTIVE DATE. This section effective August _1_, 2005, afid applies t_o 
crimes committed on or after that date. 

Sec. 10. Minnesota Statutes 2004, section 244.05, subdivision 6, is amended to 
read: 

Subd. 6. INTENSIVE SUPERVISED RELEASE. The commissioner may order 
that an inmate be placed on intensive supervised release for all or part of the inmate’s 
supervised release or parole term if the commissioner determines that the action will 
further the goals described in section 244.14, subdivision 1, clauses (2), (3), and (4). 
In addition, the commissioner may order that an inmate be placed on intensive 
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supervised release for all of the inmate’s conditional or supervised release term if the 
inmate was convicted of a sex offense under sections section 609.342 to, 609.343, 
609.344, 609.345, or 609.3453 or was sentenced under the provisions of section 
609.108. The comim'—ssioner shall order that all level I[[ predatory offenders be placed 
on intensi\Tsupervised release E the er—rE3Epervise—d release, conditional re_lease, or 
parole term. The commissioner mayimpose appropriate conditions of release on HE 
inmate including but not limited to unannounced searches of the inmate’s person, 
vehicle, or premises by an intensive supervision agent; compliance with court-ordered 
restitution, if any; random drug testing; house arrest; daily curfews; frequent 
face-to-face contacts with an assigned intensive supervision agent; work, education, or 
treatment requirements; and electronic surveillance. In addition, any sex offender 
placed on intensive supervised release may be ordered to participate in an appropriate 
sex offender program as a condition of release. If the inmate violates the conditions of 
the intensive supervised release, the commissioner shall impose sanctions as provided 
in subdivision 3 and section 609.408 609.3455. 

EFFECTIVE DATE. This section effective August 1, 2005, an_d applies t_o 
crimes committed on E after E date. - 

Sec. 11. Minnesota Statutes 2004, section 244.05, subdivision 7, is amended to 
read: 

Subd. 7. SEX OFFENDERS; CIVIL COMMITMENT DETERMINATION. _ 

(a) Before the commissioner releases from prison any inmate convicted under sections 
section 609.3.42 to, 609.343, 609.344, 609.345, or 609.3453, or sentenced as a 
patterned offender under section 609.108, and det_err1_rined by the commissioner to be 
in a high risk category, the commissioner shall make a preliminary determination 
whether, in the commissioner’s opinion, a petition under section 253B.l85 may be 
appropriate. The commissioner’s opinion must be based on a recommendation of a 
Department (Féorrections screening committee 33:1 a legaTre_view and recommen_da: 
tion from independent counsel knowledgeable ifire legal requirerFe—nts of the civil 
Eflmmitment process. The commissioner may retEn_a_retired judge or otherattgneym 
sen‘:/E a_s independent ccfinsel. 

_— — _ _ 
(b) In making this decision, the commissioner shall have access to the following 

data only for the purposes of the assessment and referral decision: 

(1) private medical data under section 13.384 or 144.335, or welfare data under 
section 13.46 that relate to medical treatment of the offender; 

(2) private and confidential court services data under section 13.84; 

(3) private and confidential corrections data under section 13.85; and 

(4) private criminal history data under section 13.87. 

(c) If the commissioner determines that a petition may be appropriate, the 
commissioner shall forward this determination, along with a summary of the reasons 
for the determination, to the county attorney in the county where the inmate was 
convicted no later than 12 months before the inmate’s release date. If the inmate is 
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received for incarceration with fewer than 12 months remaining in the inmate’s term 
of imprisonment, or if the commissioner receives additional information less than 12 
months before release which that makes the inmate’s case appropriate for referral, the 
commissioner shall forward thedetermination as soon as is practicable. Upon receiving 
the commissioner’s preliminary determination, the county attorney shall proceed in the 
manner provided in section 253B.185. The commissioner shall release to the county 
attorney all requested documentation maintained by the department. 

EFFECTIVE DATE. section effective August L 2005. 
Sec. 12. Minnesota Statutes 2004, section 244.052, subdivision 3, is amended to 

read: 

Subd. 3. END-OF-CONFINEMENT REVIEW COMMITTEE. (a) The com- 
missioner .of corrections shall establish and administer end-of-confinement review 
committees at each state correctional facility and at each state treatment facility where 
predatory offenders are confined. The committees shall assess on a case-by—case basis 
the public risk posed by predatory offenders who are about to be released from 
confinement. - 

(b) Each committee shall be a standing committee and shall consist of the 

following members appointed by the commissioner: 

(1) the chief executive officer or head of the correctional or treatment facility 
where the offender is currently confined, or that person’s designee; 

(2) a law enforcement officer; 

(3) a treatment professional who is trained in the assessment of sex offenders; 

(4) a caseworker experienced in supervising sex offenders; and 

(5) a victim’s services professional. 

Members of the committee, other than the facility’s chief executive officer or 
head, shall be appointed by the commissioner to two-year terms. The chief executive 
officer or head of the facility or designee shall act as chair of the committee and shall 
use the facility’s staff, as needed, to administer the committee, obtain necessary 
information from outside sources, and prepare risk assessment reports on offenders. 

(c) The committee shall have access to the following data on a predatory offender 
only for the purposes of its assessment and to defend the committee’s risk assessment 
determination upon administrative review under this section: 

(1) private medical data under section 13.384 or 144.335, or welfare data under 
section 13.46 that relate to medical treatment of the offender; 

(2) private and confidential court services data under section 13.84; 

(3) private and confidential corrections data under section 13.85; and 

(4) private criminal history data under section 13.87. 
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Data collected and maintained by the committee under this paragraph may not be 
disclosed. outside the committee, except as provided under section 13.05, subdivision 
3 or 4. The predatory offender has access to data on the offender collected and 
maintained by the committee, unless the data are confidential data received under this 
paragraph. 

(d)(i) Except as otherwise provided in item items (ii), (iii), and (iv), at least 90 
days before a predatory offender is to be released from confiner—rferEheT:omrnissioner 
of corrections shall convene the appropriate end-of-confinement review committee for 
the purpose of assessing the risk presented by the offender and determining the risk 
level to which the offender shall be assigned under paragraph (c). The offender and the 
law enforcement agency that was responsible for the charge resulting in confinement 
shall be notified of the time and place of the committee’s meeting. The offender has a 
right to be present and be heard at the meeting. The law enforcement agency may 
provide material in writing that is relevant to the offender’s risk level to the chair of 
the committee. The committee shall use the risk factors described in paragraph (g) and 
the risk assessment scale developed under subdivision 2 to determine the offender’s 
risk assessment score and risk level. Offenders scheduled for release from confinement 
shall be assessed by the committee established at the facility from which the offender 
is'to be released. 

(ii) If an offender is received for confinement in a facility with less than 90 days 
remaining in the offender’s term of confinement, the offender’s risk shall be assessed 
at the first regularly scheduled end of confinement review committee that convenes 
after the appropriate documentation for the risk assessment is assembled by the 
committee. The commissioner shall make reasonable efforts to ensure that offender’s 
risk is assessed and a risk level is assigned or reassigned at least 30 days before the 
offender’s release date. 

(iii) If the offender is subject to a mandatory life sentence under section 609.3455, 
subdi\Tic;1_3_or 4, the_commissi“orTer of correcEo_ns shall convene the appropriate 
end-of-confinefneri Eiiew committeeat least nine rfiths beforefie offender’s 
minimum term of imprisonment has be_enEveT If the offender is—received for 
confinemerEi—n a—facility with lessflfinfiie months Enraining before_ the offende-1% 
minimum term bf imp1is51meFhas3eeTse1ved, the committee shall—confo1'rn its 
procedures—t_o_@ ‘outlined @(i?Etl1_e exter-Epracticable. 

_—_ F" 

(iv) If the offender is granted supervised release, the commissioner of corrections 
shall ?o_t1fy?1e appropriate end-of—confinement revia committee thaT it needs to 
17¢;/iew the ofE1der’s previously determined risk level at its next regIfifly_schedule_d 
meeting.—'I‘he commissioner shall make reasorfible efforg toehs—1n'e that the offender’s 
earlier risklevel determinatiofi reviewed and the risk leveT is confirihedbfreassigned 
at leastfidays before the offerTder’s releaseaidaa firemcfinfittee shall give the report 
to th_e offender £1 to tl_1—El21_w enforcement agencya_Tleast 6_0 days before E offender 
i_s released from confinement. 

(e) The committee shall assign to risk level I a predatory offender whose risk 
assessment score indicates a low risk of reoffense. The committee shall assign to risk 
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level II an offender whose risk assessment score indicates a moderate risk of reoffense. 
The committee shall assign to risk level III an offender whose risk assessment score 
indicates a high risk of reoffense. 

(f) Before the predatory offender is released from confinement, the committee 
shall prepare a risk assessment report which specifies the risk level to which the 
offender has been assigned and the reasons underlying the committee’s risk assessment 
decision. Except for an offender subject to a mandatory life sentence under section 
609.3455, subdivEon_ 3 or 4, who has not been granteclsupervised release, the 

committee shall give tl1e—1‘e—poEt5_thebfferFera_rid_to the law enforcement agency at 
least 60 days before an offender is released from confinement. If the offender is subject 
to a mandatory sentence and has not E served the e@Eminimum_term o_f 
it-nprisonment, the committeefialljgii/efl the report t—o_the offender andTthe 
commissioner at_l_e_a_st months—lyTi’o17:_tl-1e o—ffender is Efst-eligible Q rele—a—sejf EBE 
risk assessmentis performed under the ci1—'cT1mstances deyribed in paragraph (d), item 
(ii), the report shall be given to the offender and the law enforcement agency as soon 
as it is available. The committee also shall inform the offender of the availability of 
review under subdivision 6. 

(g) As used in this subdivision, “risk factors” includes, but is not limited to, the 
following factors: 

(1) the seriousness of the offense should the offender reoffend. This factor 
includes consideration of the following: 

(i) the degree of likely force or harm; 

(ii) the degree of likely physical contact; and 

(iii) the age of the likely victim; 

(2) the offender’s prior offense history. This factor includes consideration of the 
following: 

(i) the relationship of prior victims to the offender; 

(ii) the number of prior offenses or victims; 

(iii) the duration of the offender’s prior offense history; 

(iv) the length of time since the offender’s last prior offense while the offender 
was at risk to commit offenses; and 

(V) the offender’s prior history of other antisocial acts; 

(3) the offender’s characteristics. This factor includes consideration of the 
following: 

(i) the offender’s response to prior treatment efforts; and 

(ii) the offender’s history of substance abuse; 

(4) the availability of community supports to the offender. This factor includes 
consideration of the following:

' 
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(i) the availability and likelihood that the offender will be involved in therapeutic 
treatment; 

(ii) the availability of residential supports to the offender, such as a stable and 
supervised living arrangement in an appropriate location; 

(iii) the offender’s familial and social relationships, including the nature and 
length of these relationships and the level of support that the offender may receive from 
these persons; and 

(iv) the offender’s lack of education or employment stability; 

(5) whether the offender has indicated or credible evidence in the record indicates 
that the offender will reoffend if released into the community; and 

(6) whether the offender demonstrates a physical condition that minimizes the risk 
of reoffense, including but not limited to, advanced age or a debilitating illness or 
physical condition. 

(h) Upon the request of the law enforcement agency or the offender’s corrections 
agent, the commissioner may reconvene the end-of-confinement review committee for 
the purpose of reassessing the risk level to which an offender has been assigned under 
paragraph (e). In a request for a reassessment, the law enforcement agency which was 
responsible for the charge resulting in confinement or agent shall list the facts and 
circumstances arising after the initial assignment or facts and circumstances known to 
law enforcement or the agent but not considered by the committee under paragraph (e) 
which support the request for a reassessment. The request for reassessment by the law 
enforcement agency must occur within 30 days of receipt of the report indicating the 
offender’s risk level assignment. The offender’s corrections agent, in consultation with 
the chief law enforcement officer in the area where the offender resides or intends to 
reside, may request a review of a risk level at any time if substantial evidence exists 
that the offender’s risk level should be reviewed by an end—of-confinement review 
committee. This evidence includes, but is not limited to, evidence of treatment failures 
or completions, evidence of exceptional crime—free community adjustment or lack of 
appropriate adjustment, evidence of substantial community need to know more about 
the offender or mitigating circumstances that would narrow the proposed scope of 
notification, or other practical situations articulated and based in evidence of the 
offender’s behavior while under supervision. Upon review of the request, the 
end-of-confinement review committee may reassign an offender to a different risk 
level. If the offender is reassigned to a higher risk level, the offender has the right to 
seek review of the committee’s determination under subdivision 6. 

(i) An offender may request the end-of-confinement review committee to reassess 
the offender’s assigned risk level after three years‘ have elapsed since the committee’s 
initial risk assessment and may renew the request once every two years following 
subsequent denials. In a request for reassessment, the offender shall list the facts and 
circumstances which demonstrate that the offender no longer poses the same degree of 
risk to the community. In order for a request for a risk level reduction to be granted, 
the offender must demonstrate full compliance with supervised release conditions, 

New language is indicated by underline, deletions by strikeeut:

Copyright © 2005 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



957 LAWS of MINNESOTA for 2005 Ch. 136, Art. 3 

completion of required post-release treatment programming, and full compliance with 
all registration requirements as detailed in section 243.166. The offender must also not 
have been convicted of any felony, gross misdemeanor, or misdemeanor offenses 
subsequent to the assignment of the original risk level. The committee shall follow the 
process outlined in paragraphs (a) to (c) in the reassessment. An offender who is 
incarcerated may not request a reassessment under this paragraph. 

(j) Offenders returned to prison as release violators shall not have a right to a 

subsequent risk reassessment by the end-of-confinement review committee unless 
substantial evidence indicates that the offender’s risk to the public has increased. 

(k) Theeomnnssionershauestabhshanendrf-confinementreviewcommitteeto 
assignaflsklevelmoffendaswhoarewlewedfiomafederalwmecfionalfaeflitym 
Minnesota or another state and who intend to reside in Minnesota; and to offenders 
accepted from another state under a reciprocal agreement for parole under 
theintersmtocompactauthofizedbyseaion243el6=Theeomn%deeshallmakc 
reasonable efforts to conform to the same t-iinelines as applied to Minnesota cases: 
Offenders accepted from another state under a for probation 
wpemsionmenotassignedafiskkvekbmarecomidereddownwarddisposidonal 
deparmresihepmhadonorwnfiserficesofficerandlawenfomememofficershafl 
managewehcasesmac%rdancewfihsecdon%44&0;wbdiv$ion2&¥hepohciesand 
pmcedmwofthewmnfifieeforfederaloffmdemandimerstatewmpaaeasesmustbe 

causedbythenamreoffcderalorinmrstatewmsfemprevenssachconformanee 

(19 If the committee assigns a predatoiy offender to risk level HI, the committee 
shall determine whether residency restrictions shall be included in the conditions of the 
offender’s release based on the offender’s pattern of offending behavior. 

EFFECTIVE DATE. This section effective lay _1_, 2005, aid applies t_o 

persons subject t_o community notification E gr after E date. 
Sec. 13. Minnesota Statutes 2004, section 244.052, is amended by adding a 

subdivision to read: E 3a. OFFENDERS FROM OTHER STATES AND OFFENDERS RELEASEITTTROM FEDERAL FACILITIES. (a) Except as provided in paragraph 
gbl the commissioner shall establish E end-of-—EonfinemeFt review committee to 
assign a kick

— 

_(_1_Z Q offenders who are released from a federal correctional facility Minnesota 

o_r a federal correctional facility another state E131 who intend t_o reside Minnesota; 

§2_) t_o offenders who are accepted from another state under Ere interstate compact 
authorized b_y section 243.16 pr 243.1605 g any other authorized interstate agreement; 
and 

(1) to offenders who a_r<_e referred t_o fie committee by local lag enforcement 
agencies under paragraph

' 
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(b) This subdivision does not require the commissioner to convene an end-of- 
confine_m_e_nTreview connniTt$ fof a personaming into Minnesota who issubject to 
probation under another state’s l—aw_. The probation or—court services—o_f_fi;er and law 
enforcemen—to—fficer shall mana7ge—su<E cases in accordance with section Wm 
subdivision a “ ‘— — —" 

(c) The committee shall make reasonable efforts to conform to the same timelines 
appliedtafffenders releajd from a Minnesota con‘ecti_c)na1facilit—}r‘am—d shall collect all 
relevantinformation and recoTd—s_on offenders assessed and assignefirislaevel untfi 
this subdivision. Howafer, for offgiders who were assifil the most_seEus risk level 
by_another state, the commi_aee must act_prompt1y to collecfihe information—reT1uired 
Egg‘ paragrzfii. 

— — — 
The end—of-confinement review committee must proceed in accordance with all 

requignents set forth in this section and follow all policies and_procedures appTdE 
offenders released frorn_a_lfinnesota Jifrectionarfacility in r$ewing information _a_nE 
assessing the risk 1evel—of offenders covered by this sufiiivision, unless restrictions 
caused byt—he nE.1re of faleral or interstate narisfersprevent such conformance. All of 
the provi—siEs of this_section apfily to offenders who are assegsal and assigned Eisk 
1Te1 Egg ihi§‘su?iiivision. 

” — — _ “ "— 
(d) If a local law enforcement agency leams or suspects that a person who is 

subje?t—to_this sectidn_is living in Minnesota and a $1: level has_11—(>t been assigfed t3 
the persorfinder this se—c§on—, the law e_nErceI_nenTa_.genT:y?1afi3rovide thfi 
Eformation fie —Bi1reau of Cfiuminj Apprehension and theKnnnissioner.o—f 
corrections wi—thi_1—1—tln'ee business days. 

—_ — — 
(e) If the commissioner receives reliable information from a local law enforce- 

ment;g<eT1cy—c)r the bureau that a person subject to this section is_living ii1_Minnesota 
and a local law igforcemenfigency so requests,E1e_?ommissioner must—determine if 
fine-person v@ assigned a risk level—under a lavflomparable to this section. If the 
co_mmission7eTdeterminesthmhmwampfible and public—saEty warrants, E3 
commissioner, within threeEusi—ness—da}7s of receivingfiequest, shall notify the loci 
law enforcement agency that it may, i'nEn§1ltation with the department, proceed with 
no—tific ation under sub divEi3n_4T1s_edon the risk level. Howeger‘, 
if the commissioner concludes that tE Efender is from a state‘;/ith a risk level 
assessment law that is not compaialiehfthis section,_tlie§te—nt—cTf_t_he‘Ifiif_icfi)—n may 
not exceed tl1§E)fi1‘—iS-lrevel II offendg iimer subdivfion 4, paEg—raph (b), unlessfie 
i‘_e—quiremenEof—pa_r@a1ph (f)_have been met. If an assessment is requested from th—e 
end-of-confinement reviewE)mTn7te?1ii1<iTn)Eagraph (f), the local law enfo_rc§nen—t 
agency may continue to disclose information under subdi—vis.ic?n 4 untmhe committee 
assigns flie_person a risk level. After the committee assigns a risk lTe—l t—o—an offender 
pursuant—ti) a requesfinade under pfigraph (f), the infor_mation discfosed by law 
enforcemgitshall be consistent with the risk lexEl_as—signed by the end-of-confirneuma 
review commTee.—The comingmer bf Er?-ictions, ir1_coEsu1tation with legal 
advisers, flag d6t61'II)T16. whether E Q E’ another stfi i§_comparable to tlmection. 

(f) _If the local law enforcement agency wants t_o make a broader disclosure than 
is autho1ize—dunderEragraph gel gig law enforcement agency may request that an 
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end—of-confinement review committee assign a risk level to the offender. The lofll l_a\Lv 
enforcement agency shall provide to the cor_n1r—Littee all_irTc)rmation C51-iaarning E 
offender’s criminal history, the risk_the_offender poses_to the community, and other 
relevant information. The department shall attempt to obtain other information relevant 
to determining whiclfi‘Ek level to asfif the offender. The committee fla_ll promptly 
assign a risk levg t_o a_n—c>ffende1Trefe1red~Et_l1_e commitee under paragraph. 

EFFECTIVE DATE. section effective J_uly _1_, 2005, Ed applies 9 
persons subject t_o community notification gn gr after tlgt date. 

Sec. 14. Minnesota Statutes 2004, section 244.052, subdivision 4, is amended to 
read: 

Subd. 4. LAW ENFORCEMENT AGENCY; DISCLOSURE OF INFORMA- 
TION TO PUBLIC. (a) The law enforcement agency in the area where the predatory 
offender resides, expects to reside, is employed, or is regularly found, shall disclose to 

the public any information regarding the offendercontained in the report forwarded to 

the agency under subdivision 3, paragraph (i), that is relevant and necessary to protect 
the public and to counteract the offender’s dangerousness, consistent with the 

guidelines in paragraph (b). The extent of the information disclosed and the community 
to whom disclosure is made must relate to the level of danger posed by the offender, 
to the offender’s pattern of offending behavior, and to the need of community members 
for information to enhance their individual and collective safety. 

(b) The law enforcement agency shall employ the following guidelines in 

determining the scope of disclosure, made under this subdivision: 

(1) if the offender is assigned to risk level I, the agency may maintain information 
regarding the offender within the agency and may disclose it to other law enforcement 
agencies. Additionally, the agency may disclose the information to any victims of or 
witnesses to the offense committed by the offender. The agency shall disclose the 
information to victims of the offense committed by the offender who have requested 
disclosure and to adult members of the offender’s immediate household; 

(2)'if the offender is assigned to risk level II, the agency also may disclose the 
information to agencies and groups that the offender is likely to encounter for the 
purpose of securing those institutions and protecting individuals in their care while 
they are on or near the premises of the institution. These agencies and groups include 
the staff members of public and private educational institutions, day care establish- 
ments, and establishments and organizations that primarily serve individuals likely to 
be victimized by the offender. The agency also may disclose the information to 

individuals the agency believes are likely to be victimized by the offender. The 
agency’s belief shall be based on the offender’s pattern of offending or victim 

preference as documented in the information provided by the department of corrections 
or human services; 

(3) if the offender is assigned to risk level III, the agency shall disclose the 
information to the persons and entities described in clauses (1) and (2) and to other 
members of the community whom the offender is likely to encounter, unless the law 
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enforcement agency determines that public safety would be compromised by the 
disclosure or that a more limited disclosure is necessary to protect the identity of the 
victim. - 

Notwithstanding the assignment of a predatory offender to risk level II or III, a 
law enforcement agency may not make the disclosures permitted or required by clause 
(2) or (3), if: the offender is placed or resides in a residential facility. However, if an 
offender is placed or resides in a residential facility, the offender and the head of the 
facility shall designate the offender’s likely residence upon release from the facility 
and the head of the facility shall notify the commissioner of corrections or the 
commissioner of human services of the offender’s likely residence at least 14 days 
before the offender’s scheduled release date. The commissioner shall give this 
information to the law enforcement agency having jurisdiction over the offender’s 
likely residence. The head of the residential facility also shall notify the commissioner 
of corrections or human services within 48 hours after finalizing the offender’s 
approved relocation plan to a permanent residence. Within five days after receiving this 
notification, the appropriate commissioner shall give to the appropriate law enforce- 
ment agency all relevant information the commissioner has concerning the ‘offender, 
including information on the risk factors in the offender’s history and the risk level to 
which the offender was assigned. After receiving this information, the law enforcement 
agency shall make the disclosures permitted or required by clause (2) or (3), as 
appropriate. 

(c) As used in paragraph (b), clauses (2) and (3), “likely to encounter” means that: 
(1) the organizations or community members are in a location or in close 

proximity to a location where the offender lives or is employed, or which the offender 
visits or is likely to visit on a regular basis, other than the location of the offender’s 
outpatient treatment program; and 

(2) the types of interaction which ordinarily occur at that location and other 
circumstances indicate that contact with the offender is reasonably certain.‘ 

(d) A law enforcement agency or official who discloses information under this 
subdivision shall make a good faith effort to make the notification within 14 days of 
receipt of a confirmed address from the Department of Corrections indicating that the 
offender will be, or has been, released from confinement, or accepted for supervision, 
or has moved to a new address and will reside at the address indicated. If a change 
occurs in the release plan, this notification provision does not require an extension of 
the release date. - 

(e) A law enforcement agency‘ or official who discloses information under this 
subdivision shall not disclose the identity or any identifying characteristics of the 
victims of or witnesses to the offender’s offenses. 

(f) A law enforcement agency shall continue to disclose information on an 
offender as required by this subdivision for as long as the offender is required to 
register under section 243.166. This requirement on a law enforcement agency to 
continue t_o disclose information_@. applies Q a_?o—ff%er lip lacks a primaiy 
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address _a_nd registering under section 243.166, subdivisionE 
(g) A law enforcement agency that is disclosing information on an offender 

assigned to risk level III to the public under this subdivision shall inform the 

commissioner of corrections what information is being disclosed and forward this 
information to the commissioner within two days of the agency’s determination. The 
commissioner shall post this information on the Internet as required in subdivision 4b. 

(h) A city council may adopt a policy that addresses when information disclosed 
under this subdivision must be presented in languages in addition to English. The 
policy may address when information must be presented orally, in writing, or both in 
additional languages by the law enforcement agency disclosing the information. The 
policy may provide for different approaches based on the prevalence of non-English 
languages in different neighborhoods. 

92 An offender who the subject pf a community notification meeting h_dd 
pursuant t_o section may n_ot attend the meeting. 

EFFECTIVE DATE. This section effective gig day following final enactment 

ag applies t_o persons subject tp community notification on o_r after t11_21t date. 
Sec. 15. Minnesota Statutes 2004, section 244.052, is amended by adding a 

subdivision to read: 

Subd. LAW ENFORCEMENT AGENCY; DISCLOSURE OF INFOR- 
MATION TO A HEALTH CARE FACILITY. Q1) fie leg enforcement agency 
the area where a health care facility is located shall disclose the registrant status of any 
pTredaTory offender registered under~section 243.166 to giehealth caire facility~i;"E 
registered offender receiving inpatient care that facility. 

£132 IE used section, “health car_e facility” means a hospital or other entity 
licensed under sections 144.50 t_o 144.58, a nursing home licensed to serve adults under 
section 144A.02, or a group residential housing facility or an intermediate care facility 

_f9r tfi mentally r?ta_rded licensed under chapter 245A. 
EFFECTIVE DATE. This section effective Q13 day following final enactment. 

Sec. 16. [244.056] PREDATORY OFFENDER SEEKING HOUSING IN 
JURISDICTION OF DIFFERENT CORRECTIONS AGENCY. 

I_f z_1 corrections agency supervising E offender who required t_o register as a 
predatory offender under section 243.166 and w_h<_> classified by th_e department g 
a public monitoring case E knowledge @ t_h_e offender seeking housing 
arrangements a location under th_e jurisdiction o_f another corrections agency, E13 
agency shall notify gs other agency of and initiate at supervision transfer request. 

EFFECTIVE DATE. This section effective August L 2005. 
Sec. 17. [244.057] PLACEMENT OF PREDATORY OFFENDER IN 

HOUSEHOLD WITH CHILDREN. 
A corrections agency supervising an offender required t_o register a_s a predatory 

offender under section 243.166 shall notify the appropriate child protection agency 
before authorizing Q13 offender to E a household where children E residing. 

EFFECTIVE DATE. _Th_is section is effective J_ul_y L 2005. 

New language is indicated by underline, deletions by strileeeutv

Copyright © 2005 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 136, Art. 3 LAWS of MINNESOTA for 2005 962 

Sec. 18. Minnesota Statutes 2004, section 244.10, subdivision 2a, is amended to 
read: 

Subd. 2a. NOTICE OF INFORMATION REGARDING PREDATORY OF- 
FENDERS. (a) Subject to paragraph (b), in any case in which a person is convicted 
of an offense and the presumptive sentence under the Sentencing Guidelines is 
commitment to the custody of the commissioner of corrections, if the court grants a 
dispositional departure and stays imposition or execution of sentence, the probation or 
court services officer who is assigned to supervise the offender shall provide in writing 
to the following the fact that the offender is on probation and the terms and conditions 
of probation: 

( 1) a victim of and any witnesses to the offense committed by the offender, if the 
victim or the witness has requested notice; and 

(2) the chief law enforcement officer in the area where the offender resides or 
intends to reside. 

The law enforcement officer, in consultation with the offender’s probation officer, 
may provide all or part of this information to any of the following agencies or groups 
the offender is likely to encounter: public and private educational institutions, day care 
establishments, and establishments or organizations that primarily serve individuals 
likely to be victimized by the offender. The law enforcement officer, in consultation 
with me offender’s probation officer, also_may—$sclose the information_to individuals 
diaafficer believes are likely to be vicfilizaloy the offender. The officerTs belief shall 
b—ebased on the offeEier’s pagefn of offendingir-victim pref%ce as doc_1E1—e—1iI:% 
E; lI1f'0l'l‘l‘l—atl'—_C;I1- provided b_y E Department o_fEorrections o_r Depar—tment g Humfi 
Services. 

The probation officer is not required under this subdivision to provide any notice 
while the offender is placed or resides in a residential facility that is licensed under 
section 245A.02, subdivision 14, or 241.021, if the facility staff is trained in the 
supervision of sex offenders. 

(b) Paragraph (a) applies only to offenders required to register under section 
243.166, as a result of the conviction. 

(C) The notice authorized by paragraph (a) shall be limited to data classified .as 
public u11der section 13.84, subdivision 6, unless the offender provides informed 
consent to authorize the release of nonpublic data or unless a court order authorizes the 
release of nonpublic data. 

(d) Nothing in this subdivision shall be interpreted to impose a duty on any person 
to use any information regarding an offender about whom notification is made under 
this subdivision. 

EFFECTIVE DATE. This section effective August 1, 2005, and applies to offenders entering gm state, released from confinement, subject to community 
notification, or sentenced on or after that date. 
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Sec. 19. Minnesota Statutes 2004, section 253B.l8, subdivision 5, is amended to 
read: 

Subd. 5. PETITION; NOTICE OF HEARING; ATTENDANCE; ORDER. (a) 
A petition for an order of transfer, discharge, provisional discharge, or revocation of 
provisional discharge shall be filed with the commissioner and may be filed by the 
patient or by the head of the treatment facility. A patient may not petition the special 
review board for six months following commitment under subdivision 3 or following 
the final disposition of any previous petition and subsequent appeal by the patient. The 
medical director may petition at any time. 

(b) Fourteen days prior to the ‘hearing, the committing court, the county attorney 

of the county of commitment, the designated agency, interested person, the petitioner, 

and the petitioner’s counsel shall be given written notice by the commissioner of the 
time and place of the hearing before the special review board. Only those entitled to 
statutory notice of the hearing or those administratively required to attend may be 
present at the hearing. The patient may designate interested persons to receive notice 
by providing the names and addresses to the commissioner at least 21 days before the 
hearing. The board shall provide the commissioner with written findings of fact and 
recommendations within 21 days of the hearing. The commissioner shall issue an order 
no later than 14 days after receiving the recommendation of the special review board. 
A copy of the order shall be sent by certified mail to every person entitled to statutory 
notice of the hearing within five days after it is signed. No order by the commissioner 
shall be effective sooner than 30 days after the order is signed, unless the county 
attorney, the patient, and the commissioner agree that it may become effective sooner. 

(c) The special review board shall hold a hearing on each petition prior to making 
its recommendation to the commissioner. The special review board proceedings are not 
contested cases as defined in chapter 14. Any person or agency receiving notice that 
submits documentary evidence to the special review board prior to the hearing shall 
also provide copies to the patient, the patient’s counsel, the county attorney of the 

county of commitment, the case manager, and the commissioner. 

(cl) Prior to the final decision by the commissioner, the special review board may 
be reconvened to consider events or circumstances that occurred subsequent to the 
hearing. 

(e) In making their recommendations and order, the special review board and 
commissioner must consider any statements received from victims under subdivision 
5a. 

EFFECTIVE DATE. section effective August L 2005. 
See. 20. Minnesota Statutes 2004, section 253B.18, is amended by adding a 

subdivision to read: 

Subd. E VICTIM NOTIFICATION OF PETITION AND RELEASE; RIGHT TO SUBMIT STATEMENT. £a_) As used subdivision: 
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(1) “crime” has the meaning given to “violent crime” in section 609.1095, and 
incluE criminalgirfi conduct in the fif_th degree and offerges within the definiti—on 
of “crime against the person” insecti—orT2—53B.02, suTdivision 4a, and ash includes 
offenses listed in sec—tion 253B.0—2, subdivision E paragraph L),EgaTless:_f whether 
they 31} sexually motivated; 

(2) “victim” means a person who has incurred loss or harm as a result of a crime 
the behavior for which forms the b—as1Tsfof a cornrnitmehfiinder th—is—sectionor—section 
55313 .185; _a_I@— 

_ ‘ ’ — — 
(3) “convicted” and “conviction” have the meanings given in section 609.02, 

subdi—\/Tsion 5, and alsdiriclude juvenile c_o1?t a‘d3udications, findings_under Minnesota 
Rules of C1i_rrn—'r1—al~1’1—'()cedur'e, Rule 20.02, that the elements of a crime have been 
proved-,—and findings in commitfrent cases urfier 5175 section orsec_tionE3fi§5fiaE 
a_n 1°: °_r_3c£ 9%it3i2a 21 $13 gflw — _ ’ 

(b) A county attorney who files a petition to commit a person under this section 
or sec—ti—orT253B.185 shall rnal<—e ar—easonable effdrt to provide prompt notic-e—of filing 
the petition to any Vigfi of a crime for which the person was convicted. In addition,- 
th_e county atforrrjey shall nT1k—e, a reasfible effoftgto, prompt? notify the vEtim of the 
rgolution o_f the pefifiar. 

_ _ __ _ —— 
(c) Before provisionally discharging, discharging, granting pass-eligible status, 

appr5v—ing a pass plan, or otherwise permanently or temporarily releasing a person 
committed 711% this sec_tion or section 253B.185 ffom a treatment facility, The head 
of the treatment facTlity shall Inake a reasonable effort to_notify any victim of_a—c—rTrE 
fdrwhich the person wafivictedthat the person mafiae dischyged or released and 
E3: the vicfim has a—rTight to submifi Witten staterKen—t regarding de_cisions oftlie 
ma:lic—al director,—spe—ci_afi‘e_vi—ew board,_or commissioner with respect to the perso—n.fi 
the extent possible, the notice must be_provided at least:14 days be—§)r—; any specm 
r?/iew board hearin,<;—o_r before a detefrnination <_)§2_1$_a.s_s_p_laK— 

—* 
_(d_) This subdivision applies only to victims who have requested notification by contacting, writing, fie county attorney the county where the conviction forE crime occurred. é county attorney who receives :1 request Q“ rmfification undefdrfi 

paragraph shall promptly forward @ request to E commissioner o_f human services. Q The rights under subdivision E addition Q rights available to a victim under chapter 611A. This provision does rat give :1 victim a1_l t_h_e rights o_f a “notified person” or a person “entitled to statutory notice” under subdivision E Eli o_r 
EFFECTIVE DATE. This section effective August L 2005. 
See. 21. Minnesota Statutes 2004, section 609.108, subdivision 7, is amended to 

read: 

Subd. 7. COMMISSIONER OF CORRECTIONS. The commissioner shall 
develop a plan to pay the cost of treatment of a person released under subdivision 6. 
The planurwirfilude co—payments from offenders, third—party payers, local agencies, 
o—r_othef f—uiE1ing sources as they are identified. This section does not require the 
c<_)m—.nn'—ssioner to accept orfetain—an—offender' in a treatment program. 

EFFECTIVE DATE. This section effective £1112 L 2005. 
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Sec. 22. Minnesota Statutes 2004, section 609.109, subdivision 7, is amended to 
read: 

Subd. 7. CONDITIONAL RELEASE OF SEX OFFENDERS. (a) Notwith- 
standing the statutory maximum sentence otherwise applicable to the offense or any 
provision of the Sentencing Guidelines, when a court sentences a person to prison for 
a violation of section 609.342, 609.343, 609.344, or 609.345, the court shall provide 

that after the person has completed the sentence imposed, the commissioner of 

corrections shall place the person on conditional release. If the person was convicted 
for a violation of section 609.342, 609.343, 609.344, or 609.345, the person shall be 

placed on conditional release for five years, minus the time the person served on 
supervised release. If the person was convicted for a violation of one of those sections 
after a previous sex offense conviction as defined in subdivision 5, or sentenced under 

subdivision 6 to a mandatory departure, the person shall be placed on conditional 
release for ten years, minus the time the person served on supervised release. 

(b) The conditions of release may include successful completion of treatment and 
aftercare in a program approved by the commissioner, satisfaction of the release 

conditions specified in section 244.05, subdivision 6, and any other conditions the 
commissioner considers appropriate. If the offender fails to meet any condition of 
release, the commissioner may revoke the offender’s conditional release and order that 
the offender serve the remaining portion of the conditional release term in prison. The 
commissioner shall not dismiss the offender from supervision before the conditional 
release term expires. 

Conditional release under this subdivision is governed by provisions relating to 
supervised release, except as otherwise provided in this subdivision, section 244.04, 

subdivision 1, or 244.05. 

(c) The commissioner shall develop a plan to pay the cost of treatment of a person 
released under this subdivision. The planmjy include co—payments' from offenders, 
third-party payers, local agencies,a117l6th_e1' funding sources as they are identified. This 
section does not require the commis—si—oner to accept or retain_an—o_ff—ender in a treatment 

program. 

EFFECTIVE DATE. section effective Q L 2005. 
See. 23. Minnesota Statutes 2004, section 609.3452, subdivision 1, is amended to 

read: 

Subdivision 1. ASSESSMENT REQUIRED. When a person is convicted of a 

sex offense, the court shall order an independent professional assessment of the 
offender’s need for sex offender treatment to be completed before sentencing.‘ The 
court may waive the assessment if: (1) _the_ Sentencing Guidelines provide a 

presumptive prison sentence for the offender, or (2) an adequate assessment was 
conducted prior to the conviction. An assessor providing an assessment for the court 
must be experienced in the evaluation and treatment of sex offenders. 

EFFECTIVE DATE. section effective August l, 2005. 
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Sec. 24. [609.3456] USE OF POLYGRAPHS FOR SEX OFFENDERS ON PROBATION OR CONDITIONAL RELEASE. 
(a) A court may order as an intermediate sanction under section 609.135 and the 

comnfisioner of—c_<;rections—may order as a condition of release under sectionEl_4.T)5 
or 609.3455 thgan offender LE3 supe1v—is_ion for a sex_ offense submit to polygraphic 
5(amination@ ensure comfiice tl§En_nTo_f probation o_r _conditions o_f 
release. 

(b) E19 court or commissioner may order @ offender to By all 2' a. portion pf 
t_lE cgts Sf £19 examinations. E E may be waived th_e offender indigent E payment would result £1 economic hardship t_o the offender’s immediate family. 

EFFECTIVE DATE. This section effective £1_1l_y l, 2005. 

See. 25. Minnesota Statutes 2004, section 626.556, subdivision 3, is amended to 
read: ~ 

Subd. 3. PERSONS MANDATED TO REPORT. (a) A person who knows or 
has reason to believe a child is being neglected or physically or sexually abused, as 
defined in subdivision 2, or has been neglected or physically or sexually abused within 
the preceding three years, shall immediately report the information to the local welfare 
agency, agency responsible for assessing or investigating the report, police department, 
or the county sheriff if the person is: 

(1) a professional or professional’s delegate who is engaged in the practice of the 
healing arts, social services, hospital administration, psychological or psychiatric 
treatment, child care, education, correctional supervision, or law enforcement; or 

(2) employed as a member of the clergy and received the information while 
engaged in ministerial duties, provided that a member of the clergy is not required by 
this subdivision to report information that is otherwise privileged under section 595.02, 
subdivision 1, paragraph (c). 

The police department or the county sheriff, upon receiving a report, shall 
immediately notify the local welfare agency or agency responsible for assessing or 
investigating the report, orally and in writing. The local welfare agency, or agency 
responsible for assessing or investigating the report, upon receiving a report, shall 
immediately notify the local police department or the county sheriff orally and in 
writing. The county sheriff and the head of every local welfare agency, agency 
responsible for assessing or investigating reports, and police department shall each 
designate a person within their agency, department, or office who is responsible for 
ensuring that the notification duties of this paragraph and paragraph (b) are carried out. 
Nothing in this subdivision shall be construed to require more than one report from any 
institution, facility, school, or agency. 

(b) Any person may voluntarily report to the local welfare agency, agency 
responsible for assessing or investigating the report, police department, or the county 
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sheriff if the person knows, has reason to believe, or suspects a child is being or has 

been neglected or subjected to physical or sexual abuse. The police department or the 
county sheriff, upon receiving a report, shall immediately notify the local welfare 

agency or agency responsible for assessing or investigating the report, orally and in 

writing. The local welfare agency or agency responsible for assessing or investigating 
the report, upon receiving a report, shall immediately notify the local police 

department or the county sheriff orally and in writing. 

(c) A person mandated to report physical or sexual child abuse or neglect 

occurring within a licensed facility shall report the information to the agency 
responsible for licensing the facility under sections 144.50 to 144.58; 241.021; 

245A.01 to 245A.16; or chapter 245B; or a nonlicensed personal care provider 
organization as defined in sections 256B.O4, subdivision 16; and 256B.0625, subdi- 

vision 19. A health or corrections agency receiving a report may request the local 
welfare agency to provide assistance pursuant to subdivisions 10, 10a, and 10b. A 
board or other entity whose licensees perform work within a school facility, upon 
receiving a complaint of alleged maltreatment, shall provide information about the 

circumstances of the alleged maltreatment to the commissioner of education. Section 

13.03, subdivision 4, applies to data received by the commissioner of education from 
a licensing entity. 

(d) Any person mandated to report shall receive a summary of the disposition of 
any report made by that reporter, including whether the case has been opened for child 
protection or other services, or if a referral has been made to a community 
organization, unless release would be detrimental to the best interests of the child. Any 
person who is not mandated to report shall, upon request to the local welfare agency, 
receive a concise summaiy of the disposition of any report made by that reporter, 
unless release would be detrimental to the best interests of the child. 

(e) For purposes of this subdivision, “immediately” means as soon as possible but 
in no event longer than 24 hours. 

EFFECTIVE DATE. section effective August _1_, 2005. 

See. 26. PROTOCOL ON USE OF POLYGRAPHS. 
E September L 2005, £19 state court administrator, consultation with E 

Conference of Chief Judges, is requested to develop a protocol f_or E LIE if 
polygraphic examinations for Q offenders ‘placed Q probation under Minnesota 
Statutes, section 609.3456. This protocol shall lie distributed t_o judges across E state. 

EFFECTIVE DATE. This section effective _tE diy following final enactment. 

Sec. 27. SUPREME COURT STUDY ON SEXUALLY DANGEROUS PER- 
SON AND SEXUAL PSYCHOPATHIC PERSONALITY CIVIL COMMIT- 
MENTS. 

Subdivision 1. ESTABLISHMENT. The Supreme Court is requested t_o study fie 
following related_to the civil commitmenrtf sexually dangerhus persons and sexual 
psychopathic perso_naWies under Minnesota_ Statutes, section 253B.l85: 
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Q) t_h_e development and ES: o_f a statewide panel p_f_ defense attorneys t_o represent 
those persons after a_1 commitment petition filed; an_d 

. 

(_D E development E us_e of a statewide panel 5% judges to hear’ these petitions. 
Subd. 2. REPORT. The Supreme Court shall report its findings and recommen- 

chairs and raTking minority members of the lfiuse of r‘eprEs—entatives and 
senate com?ittees aricfiivisions having jurisdictionovgcriminafiustice and civil% 
policy and fundingby February 5 2006. —‘ _—_— 

EFFECTIVE DATE. section effective th_e E following final enactment. 
Sec. 28. WORKING GROUP ON SEX OFFENDER MANAGEMENT. ‘ 

Subdivision 1. WORKING GROUP ESTABLISHED. The commissioner of 
corrections shall Fonvene a working group of individuals k_rE)_wledgeable in tlfe 
supervision and-treatment of sex offenders. The? group must include individuals_frcTm 
both inside EH1-d outside o1’_tl1e—Departrnent_(fCorrections. The commissioner Efim 

broadhzpresentati-on—in the group, idcluding represerfintives from all thTe 
probation systems and from divefie parts of the state. The working gronrirfihaj stuTy 
and make recommehd—ations on the is_sue—s l-i_sted_in this section. To the degre<?easib1e, 
Egroup sh_all consider h_ow—th—6§e issues E aci—clf<es—sed other_s:t§es. 

Subd. ISSUES TO BE STUDIED. E working group shall review El make recommendations on: 

‘(_12 statewide standards regarding the minimum frequency of in-person contacts 
between E offenders aid their correctional agents, including, @ not limited to, home 
visits; 

—j_ —_ —— - 
£_2_2 a model set o_f special conditions g sex offender supervision grat can be used 

by courts _2m_d corrections agencies throughout Minnesota; 
(1) statewide standards regarding me documentation by correctional agents o_f 

their supervision activities; 

E) standards t_o provide corrections agencies with guidance regarding §_e_x offender assessment practices; 

(5) policies that encourage sentencing conditions and prison release plans to 
clearly‘ distinguisl1—between sex offender treatment pr<Er—ams and other types 6? 
programs and services and to_'clearly specify which type of progfiin the offenderis 
required t_o‘3>mp1ete; 

— — — — _—“— _ ':— T 

(_6) ways tg improve t_h§ Department o_f Corrections’ prison release planning 
practices E‘ gel: offenders, including sex offenders with chemical dependency needs gr mental health needs; 

(_7) methods and timetables Q periodic external reviews _of s_e)_( offender 
supervision practices; 

(1) statewide standards f_or me E g polygraphs Q corrections agencies fliE offender treatment programs; 
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(9) statewide standards specifying basic program elements f9_r community—based 
s<=,_x offender treatment programs, including, E E limited 3 staff qualifications, case 
planning, use of polygraphs, and progress reports prepared fo_r supervising agencies; 

(10) a statewide protocol gn fire sharing 9_f fl offender information between 
corrections agencies and child protection agencies situations where offenders E 
placed households where children reside; 

(11) best practices Q supervising E offenders such as intensive supervised 
release, specialized caseloads, @ other innovative methods, ideal caseload sizes Q 
supervising agents, and methods to implement this in a manner tg does {gt negatively 
impact t_l_ie_> supervision 5:‘ other t—ypes 9_f offenders; argl Q fly other issues related tg _se_x offender treatment and management t_lLatE 
working group deems appropriate. 

Subd. 3. REVIEW OF NEW LAWS. The working group shall alg review@ 
provisions 6} any laws enacted in 2005 1't?9.ting to seiafienfisupewision and 
treatment. fiefiufiiall make reco1Tm~endations on Vlrether‘ any changes to these 
provisions should be considered by th_e legislature. 

_ — - 
Subd. 4. REPORTS. By February 15, 2006, gig working group shall submit a_ 

progress report E lg February 1_5_; flfl, th_e working group shall submit 
recommendations t_o E chairs and ranking minority members o_fg1_e senate El house 
committees having jurisdiction over criminal justice policy. 

Subd. POLICIES REQUIRED. After considering t_hE recommendations o_f fie 
working group, t_h_c commissioner o_f corrections may implement policies gig standards 
relating tg Q13 issues described subdivision g over which me commissioner _h21_s 

jurisdiction. 

EFFECTIVE DATE. This section effective me £i_1_§_' following final enactment. 
Sec. 29. PRISON-BASED SEX OFFENDER TREATMENT PROGRAMS; 

REPORT. 
131 February 1_5l 2006, the commissioner of corrections shall report to the chairs 

and ranking minority membefsfl of the senate and_house commi-taes having_ju?isdiction 
Eifér criminal justice policy of p?1"s—on—based—fl offender treatment programs. The ”‘ ‘“ 

Q2 examine options Q increasing the number g inmates participating these 

programs; 

Q_) examine funding for these programs; 

(22 examine options f_0r treating inmates who have limited periods of time 
remaining their terms o_f imprisonment; 

£49 examine t_he_ merits El limitations pf extending an inmate’s term g 
imprisonment gr refusing to participate in treatment;E 

(5_) examine any other related issues deemed relevant Q % commissioner. 
EFFECTIVE DATE. This section effective fire da_y following final enactment. 
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Sec. 30. REVISOR’S INSTRUCTION. 

fie revisor o_f statutes shall change a_1_l references t_o Minnesota Statutes, section 
243.166, subdivision L Minnesota Statutes to section 243.l_66. I3 addition, th_e 
revisor shall make other technical changes necessitated Q article. 

EFFECTIVE DATE. This section effective t_h:=. E following final enactment. 
Sec. 31. REPEALER. 
Minnesota Statutes 2004, section 243.166, subdivisions 1 aid §_, are repealed. 

EFFECTIVE DATE. This section effective E gy following final enactment. 

ARTICLE 4 

SEX OFFENDERS: 
TECHNICAL AND CONFORMING CHANGES 

Section 1. Minnesota Statutes 2004, section 13.871, subdivision 5, is amended to 
read: 

Subd. 5. CRIME VICTIMS. (a) CRIME VICTIM NOTICE OF RELEASE. 
Data on crime victims _who request notice of an offender’s release are classified under 
section 6l1A.06. 

(b) SEX OFFENDER HIV TESTS. Results of HIV tests of sex offenders under 
section 611A.19, subdivision 2, are classified under that section. 

(c) BATTERED WOMEN. Data on battered women maintained by grantees for 
emergency shelter and support services for battered women are governed by section 
611A.32, subdivision 5. ‘ 

(d) VICTIIVIS OF DOMESTIC ABUSE. Data on battered women and victims of 
domestic abuse maintained by grantees and recipients of per diem payments for 
emergency shelter for battered women and support services for battered women and 
victims of domestic abuse are governed by sections 61lA.32, subdivision 5, and 
6~1lA.371, subdivision 3. 

< (e) PERSONAL HISTORY; INTERNAL AUDITING. Certain personal history 
and internal auditing data is classified by section 611A.46. 

(f) CRINIE VICTIM CLAIIVIS FOR REPARATIONS. Claims and supporting 
documents filed by crime victims seeking reparations are classified under section 
6l1A.57, subdivision 6. 
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(g) CRIME VICTIM OVERSIGHT ACT. Data maintained by the commis- 
sioner of public safety under the Crime Victim Oversight Act are classified under 
section 611A.74, subdivision 2. 

(_h) VICTIM IDENTITY DATA. Data relating E th_e identity 9_f the victims o_f 
certain criminal sexual conduct governed b_y section 609.3471. 

EFFECTIVE DATE. section effective July L 2005. 
Sec. 2. Minnesota Statutes 2004, section 14.03, subdivision 3, is amended to read: 

Subd. 3. RULEMAKING PROCEDURES. (a) The definition of a rule in 
section 14.02, subdivision 4, does not include:

‘ 

(1) rules concerning only the internal management of the agency or other agencies 
that do not directly affect the rights of or procedures available to the public; 

(2) an application deadline on a form; and the remainder of a form and 
instructions for use of the form to the extent that they do not impose substantive 
requirements other than requirements contained in statute or rule; 

(3) the curriculum adopted by an agency to implement a statute or rule permitting 
or mandating minimum educational requirements for persons regulated by an agency, 
provided the topic areas to be covered by the minimum educational requirements are 
specified in statute or rule; 

(4) procedures for sharing data among government agencies, provided these 
procedures are consistent with chapter 13 and other law governing data practices. 

(b) The definition of a rule in section 14.02, subdivision 4, does not include: 

(1) rules of the commissioner of corrections relating to the release, placement, 
term, and supervision of inmates serving a supervised release or conditional release 
term, the internal management of institutions under the commissioner’s control, and 
rules adopted under section 609.105 governing the inmates of those institutions; 

(2) rules relating to weight limitations on the use of highways when the substance 
of the rules is indicated to the public by means of signs; 

(3) opinions of the attorney general; 

(4) the data element dictionary and the annual data acquisition calendar of the 
Department of Education to the extent provided by section 125B.07; 

(5) the occupational safety and health standards provided in section 182.655; 

(6) revenue notices and tax information bulletins of the commissioner of revenue; 

(7) uniform conveyancing forms adopted by the commissioner of commerce 
under section 507.09; or 

(8) the interpretive guidelines developed by the commissioner of human services 
to the extent provided in chapter 245A. 

EFFECTIVE DATE. This section i_s effective 5:3 1_,. 2005. 
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Sec. 3. Minnesota Statutes 2004, section 609.109, subdivision 2, is amended to 
read: v 

Subd. 2. PRESUMPTIVE EXECUTED SENTENCE. Except as provided in
I 

subdivision 3 or 4, if a person is convicted under sections 609.342 to 609§45 
609.3453, within 15 years of a previous sex offense conviction, the court shall commit 
the defendant to the commissioner of corrections for not less than three years, nor more 
than the maximum sentence provided by law for the offense for which convicted, 
notwithstanding the provisions of sections 242.19, 243.05, 609.11, 609.12, and 
609.135. The court may stay the execution of the sentence imposed under this 
subdivision only if it finds that a professional assessment indicates the offender is 
accepted by and can respond to treatment at a long~tenn inpatient program exclusively 
treating sex offenders and approved by the commissioner of corrections. If the court 
stays the execution of a sentence, it shall include the following as conditions of 
probation: 

(1) incarceration in a local jail or workhouse; and 

(2) a requirement that the offender successfully complete the treatment program 
and aftercare as directed by the court. 

EFFECTIVE DATE. This section effective August _1_, 2005, Ed applies t_o 
crimes committed on or after that date. 

Sec. 4. Minnesota Statutes 2004, section 609.109, subdivision 5, is amended to 
read: 

Subd. 5.‘ PREVIOUS SEX OFFENSE CONVICTIONS. For the purposes of 
this section, a conviction is considered a previous sex offense conviction if the person 
was convicted of a sex offense before the commission of the present offense of 
conviction. Aperson has two previous sex offense convictions only if the person was 
convicted and sentenced for a sex offense committed after the person was earlier 
convicted and sentenced for a sex offense, both convictions preceded the commission 
of the present offense of conviction, and 15 years have not elapsed since the person 
was discharged from the sentence imposed for the second conviction. A “sex offense” 
is a violation of sections 609.342 to 609545 609.3453 or any similar statute of the 
United States, this state, or any other state. 

EFFECTIVE DATE. This section effective August _l_, 2005, £1 applies t_o 
crimes committed on or after that date. 

'Sec. 5. Minnesota Statutes 2004, section 609.1351, is amended to read: 
609.1351 PETITION FOR CIVIL COMMITMENT. 
When a court sentences a person under section 609.108, 609.342, 609.343, 

609.344, er 609.345, or 609.3453, the court shall make a preliminary determination 
whether in the court’s—opinion a petition under section 253B.185 may be appropriate 
and include the determination as part of the sentencing order. If the court determines 
that a petition may be appropriate, the court shall forward its preliminary determination 
along with supporting documentation to the county attorney. 
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EFFECTIVE DATE. This section effective August _1_, 2005, and applies t_o 
crimes committed on or after that date. 

Sec. 6. Minnesota Statutes 2004, section 609.347, is amended to read: 

609.347 EVIDENCE E CRIMINAL SEXUAL CONDUCT CASES. 
Subdivision 1. In a prosecution under sections 609.109 er, 609.342 to 609.3451, 

g 609.3453, the testimony of a victim need not be corroborated. 
Subd. 2. In a prosecution under sections 609.109 er, 609.342 to 609.3451, or 

609.3453, there is no need to show that the victim resisted the accused. 

Subd. 3. In a prosecution under sections 609.109, 609.342 to 609.3451, 609.3453, 
or 609.365, evidence of the victim’s previous sexual conduct shall not be admitted nor 
shall any reference to such conduct be made in the presence of the jury, except by court 
order under the procedure provided in subdivision 4. The evidence can be admitted 
only if the probative value of the evidence is not substantially outweighed by its 
inflammatory or prejudicial nature and only in the circumstances set out in paragraphs 
(a) and (b). For the evidence to be admissible under paragraph (a), subsection (i), the 
judge must find by a preponderance of the evidence that the facts set out in the 
accused’s offer of proof are true. For the evidence to be admissible under paragraph (a), 
subsection (ii) or paragraph (b), the judge must find that the evidence is sufficient to 
support a finding that the facts set out in the accused’s offer of proof are true, as 
provided under Rule 901 of the Rules of Evidence. 

(a) When consent of the victim is a defense in the case, the following evidence is 
admissible: 

(i) evidence of the victims previous sexual conduct tending to establish a 

common scheme or plan of similar sexual conduct under circumstances similar to the 
case at issue. In order to find a common scheme or plan, the judge must find that the 
victim made prior allegations of sexual assault which were fabricated; and 

(ii) evidence of the victim’s previous sexual conduct with the accused. 

(b) When the prosecution’s case includes evidence of semen, pregnancy, or 
disease at the time of the incident or, in the case of pregnancy, between the time of the 
incident and trial, evidence of specific instances of the victim’s previous sexual 
conduct is admissible solely to show the source of the semen, pregnancy, or disease. 

Subd. 4. The accused may not offer evidence described in subdivision 3 except 
pursuant to the following procedure: 

(a) A motion shall be made by the accused at least three business days prior to 
trial, unless later for good cause shown, setting out with particularity the offer of proof 
of the evidence that the accused intends to offer, relative to the previous sexual conduct 
of the victim; 

(b) If the court deems the offer of proof sufficient, the court shall order a hearing 
out of the presence of the jury, if any, and in such hearing shall allow the accused to 
make a full presentation of the offer of proof; 
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(c) At the conclusion of the hearing, if the court finds that the evidence proposed 
to be offered by the accused regarding the previous sexual conduct of the victim is 
admissible under subdivision 3 and that its probative value is not substantially 
outweighed by its inflammatory or prejudicial nature, the court shall make an order 
stating the extent to which evidence is admissible. The accused may then offer 
evidence pursuant to the order of the court; 

(d) If new information is discovered after the date of the hearing or during the 
course of trial, which may make evidence described in subdivision 3 admissible, the 
accused may make an offer of proof pursuant to clause (a) and the court shall order an 
in camera hearing to determine whether the proposed evidence is admissible by the 
standards herein. 

Subd. 5. In a prosecution under sections 609.109 9;, 609.342 to 609.3451, gr 
609.3453, the court shall not instruct the jury to the effect that: 

(a) It may be inferred that a victim who has previously consented to sexual 
intercourse with persons other than the accused would be therefore more likely to 
consent to sexual intercourse again; or 

(b) The victim’s previous or subsequent sexual conduct in and of itself may be 
considered in determining the credibility of the victim; or 

(c) Criminal sexual conduct is a crime easily charged by a victim butvery difficult 
to disprove by an accused because of the heinous nature of the crime; or 

(d) The jury should scrutinize the testimony of the victim any more closely than 
it should scrutinize the testimony of any witness in any felony prosecution. 

Subd. 6. (a) In a prosecution under sections 609.109 er, 609.342 to 609.3451, pr 
609.3453, involving a psychotherapist and patient, evidence of the patient’s personal 
or medical history is not admissible except when: 

(1) the accused requests a hearing at least three business days prior to trial and 
makes an offer of proof of the relevancy of the history; and 

(2) the court finds that the history is relevant and that the probative value of the 
history outweighs its prejudicial value. 

(b) The court shall allow the admission only of specific information or examples 
of conduct of the victim that are determined by the court to be relevant. The court’s 
order shall detail the infonnation or conduct that is admissible and no other evidence 
of the history may be introduced. 

(c) Violation of the terms of the order is grounds for mistrial but does not prevent 
the retrial of the accused. 

Subd. 7. EFFECT OF STATUTE ON RULES. Rule 412 of the Rules of 
Evidence is superseded to the extent of its conflict with this section. 

EFFECTIVE DATE. This section effective August l_, 2005, _an_d applies _tg 
crimes committed on or after that date. 
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Sec. 7. Minnesota Statutes 2004, section 609.3471, is amended to read: 

609.3471 RECORDS PERTAINING TO VICTIIVI IDENTITY CONFIDEN- 
TIAL. 

Notwithstanding any provision of law to the contrary, no data contained in records 
or reports relating to petitions, complaints, or indictments issued pursuant to section 

609.342; 609.343; 609.344—; er, 609.345, or 609.3453, which specifically identifies a 

victim who is a minor shall be accessible?) the public, except by order of the court. 
Nothing in this section authorizes denial of access to any other data contained in the 
records or reports, including the identity of the defendant. 

EFFECTIVE DATE. section effective August L 2005, an_d applies t_o_ 

crimes committed on or after that date. 

See. 8. Minnesota Statutes 2004, section 609.348, is amended to read: 

609.348 MEDICAL PURPOSES; EXCLUSION. 
Sections 609.109 and, 609.342 to 609.3451, aid 609.3453 do not apply to sexual 

penetration or sexual contact when done for a bona fide medical purpose. 

EFFECTIVE DATE. This section effective August _1_, 2005, E1 applies to 
crimes committed on or after that date. 

See. 9. Minnesota Statutes 2004, section 609.353, is amended to read: 

609.353 JURISDICTION. 
A violation or attempted violation of section 609.342, 609.343, 609.344, 609.345, 

609.3451, 609.3453, or 609.352 may be prosecuted in any jurisdiction in which the 
violation originates or terminates. 

EFFECTIVE DATE. This section effective August L 2005, arid applies t_o 

crimes committed on or after that date. 

See. 10. Minnesota Statutes 2004, section 631.045, is amended to read: 

631.045 EXCLUDING SPECTATORS FROM THE COURTROOM. 
At the trial of a complaint or indictment for a violation of sections 609.109, 

609.341 to 609.3451, 609.3453, or 617.246, subdivision 2, when a minor under 18 
years of age is the person upon, with, or against whom the crime is alleged to have been 
committed, the judge may exclude the public from the courtroom during the victims 
testimony or during all or part of the remainder of the trial upon a showing that closure 
is necessary to protect a witness or ensure fairness in the trial. The judge shall give the 
prosecutor, defendant and members of the public the opportunity to object to the 
closure before a closure order. The judge shall specify the reasons for closure in an 
order closing all or part of the trial. Upon closure the judge shall only admit persons 
who have a direct interest in the case. 

EFFECTIVE DATE. This section effective August L 2005, E applies t_o 
crimes committed on or- after that date. 
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Sec. 11. REVISOR INSTRUCTION. 
(a) The revisor of statutes shall renumber Minnesota Statutes, section 609.3452, 

as M1'11—r1<:—sEa Statutegsection 609.—3457, and correct cross~references. In addition, the 
r_evisor shall delete the reference in MinneTta Statutes, section 13.871,_subdivision'?, 
paragraph—(d), to hfimesota Stzfutes, section 609.3452, and insert a reference 5 
Minnesota —St_atu_tes, section 6093457. The revisor sha1T_inc1ude 3 notation EH 
Minnesota Statutes to inform readers of £e.s_tatutes o_f Egenumberinggf Minnesoa 
Statutes, section 60973457.

‘ 
Q Iii addition tp E specific changes described paragraph £21 £15: revisor pf 

statutes shall make other technical changes necessitated by fit. 
EFFECTIVE DATE. section effective August L 2005. 

ARTICLE 5 

HUMAN SERVICES ACCESS TO PREDATORY OFFENDER REGISTRY 
Section 1. Minnesota Statutes 2004, section 243.166, subdivision 7, is amended 

to read: 

Subd. 7. USE OF DATA. Except as otherwise provided in 
subdivision 7a or sections 244.052 and 299C.093, the information data provided under 
this section is private data on individuals under section 13.02, 12. The 

data may be used only for law enforcement and corrections purposes. 
State~operated?ervices, as defined in section 246.014, are—aso authorized to have 
access to the E. f_or EL: purposes desciibedi sectiE1—2R.l3, subdivisiofi 
paragraph 

EFFECTIVE DATE. This section is effective July 1, 2005. 
See. 2. Minnesota Statutes 2004, section 246.13, is amended to read: 
246.13 RECORD RECORDS OF PATIENTS AND RESIDENTS IN RE CEIVING STATE-OPERATED SERVICES. 
Subdivision 1. POWERS, DUTIES, AND AUTHORITY OF COMMIS- 

SIONER. (_a_) The?ommissioner of human services’ office shall have, accessible only 
by consent of the commissioner or on the order of a judge or court of record, a record 
showing the residence, sex, age, nativity, occupation, civil condition, and date of 
entrance or commitment of every person, in the state—operated services facilities as 
defined under section 246.014 under exclusive control of the commissioner; the date 
of discharge and whether such discharge was final; the condition of the person when 
the person left the state—operated services facility; the vulnerable adult abuse 
prevention associated with the person; and the date and case of all deathsfie 16% 
shall state every transfeTfr-(Kn one state—operated services facility to another, naming 
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each state—operated services facility. This information shall be furnished to the 

commissioner of human services by each public agency, along with other obtainable 
facts as the commissioner may require. When a patient or resident in a state-operated 
services facility is discharged, transferred, or dies, the head of the state—operated 
services facility or designee shall inform the commissioner of human services of these 
events within ten days on forms furnished by the commissioner.

S 

(b) The commissioner of human services shall cause to be devised, installed, and 
opere1t_ed‘an-adequate systerif of records and statistics whi?h~s-hall consist of all basic 
record fofns, including patien_t persona1_r—ecords a_n_d_ mediczfiiecord forrfi,a_nd tlg 
manner of their use shall if precisely uniform throughout al_l state-operated services 
facilities?“

1 
Subd. 2. DEFINITIONS; RISK ASSESSMENT AND MANAGEMENT. gag 

As usefln this section: 
(1) “appropriate and necessary medical and other records” includes patient 

medic—zfl records and otlgprotected health inforIn—z1tion as defined by Code o_f Federal 
Regulations, tit1eT5‘, section 164.501, relating to a patient in a statgoperated services 
facility includmgfit not limited to, the patient’s treatment-plan and abuse prevention 
plan that is pertitfitfi the patTnt~’s— ongoing care, treati-r1-enfi placement a 
Wnmfiitfbased tr‘eatment—facility or a health care facility that is not operated by 
state-operated services, and includes information describing thefivel ofrisk posed E; 
a patient when fie patieT enters £1 a facility; 

— _ h‘ _ 
Q_) “community—based treatment” means fie community support services listed 

section 253B.O2, subdivision 

(3) “criminal history data” means those data maintained by the Departments of 
Correct-ions and Public Safety and by the s1F>rviso1y authoi1Ti(§_ listed. in secticm 
13.84, subdii/Eon 1, that relatewaninbdii/idual’s criminal history or propensity for 
violence; including datjn the Cofiecfions Offender Management Sysfem (COMS) :an—d 
Statewide Supervisi3T1S_y_sEn (S3) maintained by the Department of Corrections;_the 
Criminal Justice Information Sfim (CJIS) and_tlFPredatoiy Offender Registratfi 
(POR) system maintained by t_h_e_ 

Department. of Public Safety; £1 E CrilVfl\Iet 
system; 

Q “designated agency” means Q9 agency defined section 253B.02, subdivi- 
sion 5; 

Q2 “law enforcement agency” means t_l1e_ 1_aw enforcement agency having p__rimary 
jurisdiction over E location where th_e offender expects t_o reside upon release; 
Q “predatory offender” arg “offender” mean a person who required t_o register 

as a predatory offender under section 243.166; Ed 
§7_) “treatment facility” means it facility a_s defined section 253B .02, subdivision 

1 9. 

(_b) T3 promote public safety £1 for E purposes Ed subject t_o fie requirements 
of paragraph (L), th_e commissioner E the commissioner’s designee shall have access 
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t_o_, £1 may review Ed disclose, medical an_d criminal history data § provided _b_y 
section. 

(c) The commissioner or the commissioner’s designee shall disseminate data to 
desighat<fi_ treatment facilig Eff, special review boardfimbers, and encl_—oE 
confinement review committee members in accordance with Minnesota—l{i1les, part 
12o5.04oo, 33 

” — _“ 

Q determine whether a patient required under state Q to register a_s a 
predatoiy offender according t_o section 243.166; 

Q facilitate £1 expedite tfi responsibilities _o_f th_e special review board _a_ng 
end-of-confinement review committees lg corrections institutions and state treatment 
facilities;

— 
§3_) prepare, amend, 3 revise th_e abuse prevention plans required under section 

626.557, subdivision 1_4, a_nd individual patient treatment plans required under section 
253B.03, subdivision 

Q facilitate changes of custody an_d transfers o_f individuals between E 
Department o_f Corrections a_n£l E Department pf Human Services; £1 
Q facilitate th_e exchange of data between me Department o_f Corrections, the Department of Human Services, Ed a_n_y o_f me supervisory authorities listed section 

13.84, regarding Q individual under the authority o_f E o_r more p_f these entities. 
(d) If approved by the United States Depaitment of Justice, the commissioner may 

have_a_c_cess to natioifi criminal history information, tl_1rough thefiepaitment of P11l3Tc 
Szwty, in su_pport of the law enforcement function descrilgd in paragraph (c). If 
approval_of the UniEd§tates—Department of Justice is not obtained by the coIT1_mi; 
sioner bef6re_fl L E E authoiizationm para—gFaph sunsets7_)n—‘_t_lLt date. 

Subd. 3. COMMUNITY-BASED TREATMENT AND MEDICAL TREAT- 
MENTE) when a patient under the care and supervision of state-operated services 
is releasedto a corr1_munity—b?s.eTtre—z1trfi‘. Ec—i1ity or facilitythat provides health care 
services, stfieioperated services may disclose all appropriate am? necessary healthjand 
gtlfl information relating E tl1_e—pz1_tient. 

_ 1 — 
(b) The information that must be provided to the designated agency, community- 

basedEe?it1_nent facility, ofijfility 55: provides IEE care services includes, but is not 
limited to, the patient’? abuse prevention plan retmed under section @6757, 
subdivisi—oT1 LT, paragraph 

__ 
Subd. 4. PREDATORY OFFENDER REGISTRATION NOTIFICATION. (a) 

When a staTe-operated facility determines that a patient is required under section 
243.166, subdivision 1, to register as a predafifoffender o_r, under section 243.166, 
subdivision 4a, to proxddenotice of achange in status, the faaity shall provide written 
notice to thepatient of the requigrnent. 

— — :- 
@ I_f _tl1_e patient refuses, unable, o_r lacks capacity t_o comply with fie 

requirement described paragraph £a_) within fig days after receiving E notification 
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of the duty to comply, state-operated services st_ai‘_f _sha_1l pbtfi aid disclose me 
macessafydatato complete the registration form o_r change of gatu_s notification fir the 
patient. Tlgtreatment faci1i—ty shall also fomrd the regisT'ation or change o_f stat_u-s 
data thati—t—comp1etes to the Bfi ECri1nina1A_pprehension and? as applicable, t_h_e 
Eaaefi cworrections agngnd the law‘ enforcement agency in the_c6m_munity which 
the patient currently 1'eside—s.f£=:r providing notificati6nT-tire patient refuses t_o 

cdmply with the requirements described in paragraph :12, _tlE treatment facility _s_hzi1l 

also notif3Tthe~;ounty attorney th_e county which th_e patient currently residing ""‘1 
Q E duties o_f state—operated services described subdivision Q not 

relieve E patient g th_e ongoing individual d_uty t_o comply with E requirements g 
section 243.166. 

Subd. 5. LIMITATIONS ON USE or BLOODBORNE PATHOGEN TEST 
REsfJ’ITs._sections 246.71, 246.711, 246.712, 246.713, 246.714, 246.715, 246.716, 
246.717, 246.718, 246.719, 246.72, 246.721, a_11d_ 246.722 apply to state—operated 
services facilities. 

EFFECTIVE DATE. This section effective fly _l_, 2005. 
Sec. 3. Minnesota Statutes 2004, section 253B.18, subdivision 4a, is amended to 

read: 

Subd. 4a. RELEASE ON PASS; NOTIFICATION. A patient who has been 
conunitted as a person who is mentally ill and dangerous and who is confined at a 
secure treatment facility o_r hfi gen transferred put o_f 2_1 state—operated services facility 
according t_o section 253B.18, subdivision Q shall not be released on a pass unless the 
pass is part of a pass plan that has been approved by the medical director of the secure 
treatment facility. The pass plan must have a specific therapeutic purpose consistent 
with the treatment plan, must be established for a specific period of time, and must 
have specific levels of liberty delineated. The county case manager must be invited to 
participate in the development of the pass plan. At least ten days prior to a 
determination on the plan, the medical director shall notify the designated agency, the 
committing court, the county attorney of the county of commitment, an interested 
person, the local law enforcement agency where the facility is located, the local law 
enforceInTnw?n?in the location where the pasfis to occuf, the petitioner, and the 
petitioner’s counsel of the plan, the nature of the passes proposed, and their right to 
object to the plan. If any notified person objects prior to the proposed date of 
implementation, the person shall have an opportunity to appear, personally or in 
writing, before the medical director, within ten days of the objection, to present 
grounds for opposing the plan. The pass plan shall not be implemented until the 
objecting person has been furnished that opportunity. Nothing in this subdivision shall 
be construed to give a patient an affirmative right to a pass plan. 

EFFECTIVE DATE. section effective J_uly l, 2005. 
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Sec. 4. Minnesota Statutes 2004, section 299C.093, is amended to read: 
299C.093 DATABASE OF ‘REGISTERED PREDATORY OFFENDERS. 
The superintendent of the Bureau of Criminal Apprehension shall maintain a 

computerized data system relating to individuals required to register as predatory 
offenders under section 243.166. To the degree feasible, the system must include the 
information data required to be provided under section 243.166, subdivisions 4 and 4a, 
and indicate_tTtime period that the person is required to register. The superintendent 
shall maintain this data in a marmer that ensures that it is readily available 
to law enforcement agencies. data is private data on individuals under 
section 13.02, subdivision 12, but may be usefin‘ law enforcement and corrections 
purposes. State-operated services, as defined in section 246.014, are also authorized to 
Eye access t_o th_e (Mia _f_o_r th_e pdrposes desdribed section 246'.1-Z3—,subdivision Z 
paragraph 

EFFECTIVE DATE. This section is effective July 1, 
Sec. 5. Minnesota Statutes 2004, section 626.557, subdivision 14, is amended to 

read: 
Subd. 14. ABUSE PREVENTION PLANS. (a) Each facility, except home 

health agencies and personal care attendant services providers, shall establish and 
enforce an ongoing written abuse prevention plan. The plan shall contain an 
assessment of the physical plant, its environment, and its population identifying factors 
which may encourage or permit abuse, and a statement of specific measures to be taken 
to minimize the risk of abuse. The plan shall comply with any rules governing the plan 
promulgated by the licensing agency. 

(b) Each facility, including a home health care agency and personal care attendant 
services providers, shall develop an individual abuse prevention plan for each 
vulnerable adult residing there or receiving services from them. The plan shall contain 
an individualized assessment of: (1) the person’s susceptibility to abuse by other 
individuals, including other vulnerfie adults;; (2) t_h_e person’s risk of abusing other 
vulnerable adults; and a statement (3) statements of the specific measures to be taken 
to minimize the risk of abuse to Eat person and other vulnerable adults. For the 
purposes of this clause paragraph, the term “ab1§’ includes self—abuse. 

EFFECTIVE DATE. This section effective Q L 2005. 
Sec. 6. REPEALER. 
Minnesota Statutes 2004, section 246.017, subdivision & repealed. 

EFFECTIVE DATE. This section i_s effective pg L 2005. 

ARTICLE 6 

HUMAN SERVICES BACKGROUND STUDIES 
Section 1. Minnesota Statutes 2004, section 245C.l3, subdivision 2, is amended 

to read: 
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degree); 609.2663 (murder of an unborn child in the third degree); 609.322 (solicita- 
tion, inducement, and promotion of prostitution); a felony offense under 609.324, 
subdivision 1 (other prohibited acts); 609.342 (criminal sexual conduct in the first 
degree); 609.343 (criminal sexual conduct in the second degree); 609.344 (criminal 
sexual conduct in the third degree); 609.345 (criminal sexual conduct in the fourth 
degree); 609.3451 (criminal sexual conduct in the fifth degree); 609.3453 (criminal 
sexual predatory conduct); 609.352 (solicitfiitgofchildren to engage in sexual 
conduct); 609.365 (incest); a felony offense under 609.377 (malicious punishment of 
a child); a felony offense under 609.378 (neglect or endangerment of a child); 609.561 
(arson in the first degree); 609.66, subdivision 1e (drive-by shooting); 609.749, 
subdivision 3, 4, or 5 (felony—level harassment; stalking); 609.855, subdivision 5 
(shooting at or in a public transit vehicle or facility); 617.246 (use of minors in sexual 
performance prohibited); or 617.247 (possession of pictorial representations of 
minors). An individual also is disqualified under section 245C.14 regardless of how 
much time has passed since the involuntary termination of the individual’s parental 
rights under section 26OC.30l. 

(b) An individual’s attempt or conspiracy to commit any of the offenses listed in 
paragraph (a), as each of these offenses is defined in Minnesota Statutes, permanently 
disqualifies the individual under section 245C.14. 

(c) An individual’s offense in any other state or country, where the elements of the 
offense are substantially similar to any of the offenses listed in paragraph (a), 
permanently disqualifies the individual under section 245C.14. 

Sec. 3. Minnesota Statutes 2004, section 245C.17, subdivision 1, is amended to 
read: 

Subdivision 1. TIME FRAME FOR NOTICE OF STUDY RESULTS. (a) 
Within 15 working days after the commissioner’s receipt of the background study 
form, the commissioner shall notify the individual who is the subject of the study in 
writing or by electronic transmission of the results of the study or that more time is 
needed to complete the study. 

‘(b) Within 15 working days after the commissioner’s receipt of the background 
study form submitted on paper, the commissioner shall notify the applicant, license 
holder, or other entity‘ as provided in this chapter in writing or by electronic 
transmission of the results of the study or that more time is needed to complete the 
study. 

(c) Within three days after the commissioner’s receipt of a request for a 
backgTouFs"tFc1y_s1i'Enn@ s?st€m,T1EE>mEisT 
sioner shall provide an electronic notifi—cation to the applicant, license hold—e-r, or other 
entity a__s_;Eovided chapter. The electron—i_cEtification shall disclose th_e—results 
g tg study o_r that more time rgled to complete Q study. 

(d_) When E commissioner 133 completed a prior background study 9 an 
individual tl1_at resulted E order E immediate removal ad more time necessary 
to complete 2_1 subsequent study, E notice that more time needed that issued under 
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paragraphs (at) (b_), E (i) shall include an order gr immediate removal of t:h_e 
individual from a_ny position allowing direct contact with o_r access tp people receiving 
services pending completion o_f fire background study. 

Sec. 4. Minnesota Statutes 2004, section 245C.17, subdivision 2, is amended to 
read: 

Subd. 2. DISQUALIFICATION NOTICE SENT TO SUBJECT. (a) If the 
information in the study indicates the individual is disqualified from direct contact 
with, or from access to, persons served by the program, the commissioner shall 
disclose to the individual studied: 

(1) the information causing disqualification; 

(2) instructions on how to request a reconsideration of the disqualification; and 

(3) an explanation o_fz1rr_y restrictions on th_e commissioner’s discretion t_o sg aside 
tfi disqualification under section 245C.24, when applicable to tile individual; 

(4) a statement indicating that if the individual’s disqualification is set aside or the 
facilityflis granted a variance uEr_section 245C.30, the individua1’s_identity an~dE 
reason Er the individual’s disqualification become public data under sation 
245C.2fiuWivision 2, when applicable t_o fie individual; and 

—_ 

Q) the commissioner’s determination of the individual’s immediate risk of harm 
under section 245C.16. 

(b) If the commissioner determines under section 245C.16 that an individual 
poses an imminent risk of harm to persons served by the program where the individual 
will have direct contact, the commissioner’s notice must include an explanation of the 
basis of this determination. 

(c) If the commissioner determines under section 245C.16 that an individual 
studied does not pose a risk of harm that requires eentiaueus; direct supewisien; the 
commissioner shall only notify the individual of the immediate 
removal, t_h_e individual shall be informed of the conditions under which the agency that 
initiated the background study may alldw/The individual to providedirect con% 
services a__s—provided under subdivigon 

__ _ 
Sec. 5. Minnesota Statutes 2004, section 245C.17, subdivision 3, is amended to 

read: 

Subd. 3. DISQUALIFICATION NOTICE SENT TO APPLICANT, LI- 
CENSE HOLDER, OR OTHER ENTITY. (a) The commissioner shall notify an 
applicant, license holder, or other entity as ‘provided in this chapter who is not the 
subject of the study: 

(1) that the commissioner has found information that disqualifres the individual 
studied from direct contact with, or from access to, persons served by the program; and 

(2) the commissioner’s determination of the individual’s risk of harm under 
section 245C.16. 
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(b) If the commissioner determines under section 245C.16 that an individual 
studied poses an imminent risk of harm to persons served by the program where the 
individual studied will have direct contact, the commissioner shall order the license 
holder to immediately remove the individual studied from direct contact. 

(c) If the commissioner determines under section 245C.16 that an individual 
studied poses a risk of harm that requires continuous, direct supervision, the 
commissioner shall order the applicant, license holder, or other entities as provided in 
this chapter to: 

(1) immediately remove the individual studied from direct contact services; or 
(2) before allowing tlg disqualified individual t_o provide direct contact services, 

fie applicant, license holder, g other entity, a_s provided chapter, must: 

(i) obtain from me disqualified individual a copy pf E individual’s notice o_f 
disqualification from @ commissioner tlr1_at_ explains E reason Q disqualification; 

(E) assure ensure that the individual studied is under continuous, direct supervi- 
sion when providing directcontact services during the period in which the individual 
may"request a reconsideration of the disqualification under section 245C.2l§ §n_d 

ensure tilt th_e disqualified individual requests reconsideration within Q days 
o_f receipt o_f th_e notice o_f disqualification. 

(d) If the commissioner determines under section 245C.16 that an individual 
studied does not pose a risk of harm that requires continuous, direct supervision, the‘ 
commissioner shall send the lieense helder a netiee that mere time is needed te 
eemplete the baelegreund study order the applicant, license holder, or other 
entities E provided 3 tl_1i_s chapter :3 "‘ “ 
Q immediately remove E individual studied from direct contact services; gr 
(_2)_ before allowing th_e disqualified individual t_o provide direct contact services, 

me applicant, license holder, or other entity as provided chapter must: 

Q)" obtain from E disqualified individual‘ z_1 copy o_f me individual’s notice o_f 
disqualification from tll-1 commissioner E explains the reason for disqualification; 
and 

ensure E the disqualified individual requests reconsideration within E days 
o_f receipt of th_e notice g disqualification. 

(e) The commissioner shall not notify the applicant, license holder, or other entity 
as provided in this chapter of the information contained in the subject’s background 
study unless: A 

(1) the basis for the disqualification is failure to cooperate with the background 
study or substantiated maltreatment under section 626556 or 626.557; 

(2) the Data Practices Act under chapter 13 provides for release of the 
information; or 

(3) the individual studied authorizes the release of the information. 
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Sec. 6. Minnesota Statutes 2004, section 245C.22, is amended by adding a 

subdivision to read: 

Subd. CLASSIFICATION OF CERTAIN DATA AS PUBLIC OR PRI- 
VATE. §a_) Notwithstanding section 13.46, upon setting aside a_ disqualification under 
this section, the identity g the disqualified individual who received the set aside and 
Eindividuafs disqualifying characteristics _a_13 public data th_e gfisfié was: 

(1_) E _2m_y disqualifying characteristic under section 245C.15, when the s_et aside 
relates t_o a_ 

child gar_e center E a family child E3 provider licensed under chapter 
245A; g 

Q) E a disqualifying characteristic under section 245C.l5, subdivision 
(b) Notwithstanding section 13.46, upon granting a variance to a license holder 

undefiection 245c.30, the identity _o_f tl_1t_: disqualified in_dividua1 M36 is th_e subject of 
the variance, the indivich1al’s disqualifying characteristics under $03 245015, an_~d E _t(‘il_1§ pf E variance § public data when th_e variance: 

(_12 issued t_o a child c_a1_e center or a family child Q3 provider licensed under 
chapter 245A; pr 

Q relates t_o an individual with 3. disqualifying characteristic under section 
245C.l5, subdivision 5 

(L) T_h_e identity o_f a disqualified individual El th_e reason Er disqualification 
remain private dat_a when: 

(_1_2 a disqualification E se_t aside an_d pg variance granted; 

(2_) tl1_e dita Q pg public under paragraph (3_) pr or 

Q the disqualification rescinded because EIE infoimation relied upon t_o 

disqualify t_lE individual incorrect. 

£d_) Licensed family dfl E3 providers gig child E centers must notify parents 
considering enrollment 3f 3 child o_r parents o_f _a child attending th_e family day citeg 
child care center gig program employs gr Ems living t_h_e home ar1_y individual who 
is th_e subject 9_f either it sit aside g variance. 

Sec. 7. Minnesota Statutes 2004, section 245C.24, subdivision 2, is amended to 
read: 

Subd. 2. PERMANENT BAR TO SET ASIDE OF A DISQUALIFICATION. 
The commissioner may not set aside the disqualification ofan individual in connection 
with alicensempmvidefanfilyehfldeareferehfldremfestereareferehfldreninthe 
pmwde1isheme;er£estereamerday%mserfie%feradultsinthepre~4de#shem& 
issued or in application status under chapter 245A, regardless of how much time has 
passed,_if_the prov-ider was disqualified for a crime or conduct listed in section 
245C.15, subdivision 1. 
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ARTICLE 7 

METHAMPHETAMINE PROVISIONS 

Section 1. [35.051] ‘EPHEDRINE AND PSEUDOEPHEDRINE PRODUCTS. 
Subdivision 1. PRESCRIPTION REQUIRED. Drugs and products for any 

species of animal_ that contain ephedrine or pseudoephediig require a Wmfi 
prescription from a veterinarian t_o be sfi g—disn‘ibuted fgr lay fie. _ 

Subd. 2. SALE AND PURCHASE RESTRICTIONS. A drug or product for any 
species of ahimal containing ephedrine or pseudoephedrine_nFohly be dis1:E1s*ed-, 
sold, or distributed by a veterinarian or a—veterina1y assistant Ran? sI1_pervision or 
dT:cti_on of a veteri1Tari_an. A person M15 is not a veterinarian may nfiurchase a dru—g 
or product—f(_)r animal consumption ccfiahiing ephedrine or p—seFdoTphedrine with-51} 
2_1_prescriptio—11. 

' I 

-

— 
EFFECTIVE DATE. This section effective 92 th_e 30th E following final 

enactment, Ed applies :9 crimes committed E gr after that date. 
Sec. 2. Minnesota Statutes 2004, section 152.01, subdivision 10, is amended to 

read: 

Subd. 10. NARCOTIC DRUG. “Narcotic drug” means any of the following, 
whether produced directly or indirectly by extraction from substances of vegetable 
origin, or independently by means of chemical synthesis, or by a combination of 
extraction and chemical synthesis: 

(1) opium, coca leaves, and opiates, gay methamphetamine; 

(2) a compound, manufacture, salt, derivative, or preparation of opium, coca 
leaves, or opiates, o_r methamphetamine; 

(3) a substance, and any compound, manufacture, salt, derivative, or preparation 
thereof, which is chemically identical with any of the substances referred to in clauses 
(1) and (2), except that the words “narcotic drug” as used in this chapter shall not 
include decocainized coca leaves or extracts of coca leaves, which extracts do not 
contain cocaine or ecgonine. 

EFFECTIVE DATE. This section effective August _1_, 2005, _3_._IE applies to 
crimes connnitted on or after- that date. 

Sec. 3. Minnesota Statutes 2004, section 152.02, subdivision 6, is amended to 
read: 

Subd. 6. SCHEDULE V; RESTRICTIONS ON METHAMPHETAMINE 
PRECURSOR DRUGS. L) .5 used subdivision, th_e following terms have me meanings given: I 

Q “methamphetamine precursor drug” means E compound, mixture, gr 
preparation intended fir human consumption containing ephedrine o_r pseudoephedrine 
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as its sole active ingredient or as one of its active ingredients; and 

(2) “over-the—counter sa1e” means a retail _sa_le o_f _a drug gr product l3_11t does n_o_t 
include the sale g a drug E product pursuant to the terms if a valid prescription. 

_(b) The following items are listed in Schedule V: 

(1) any compound, mixture, or preparation containing any of the following 
limitefi quantities of narcotic drugs, which shall include one or more nonnarcotic active 
medicinal ingredients in sufficient proportion to confer upon the compound, mixture or 
preparation valuable medicinal qualities other than those possessed by the narcotic 
drug alonegi 

61-) not more than 100 milligrams of dihydrocodeine per 100 milliliters or per 
100 gramsei 

Q2) not more than 100 milligrams of ethylmorphine per 100 milliliters or per 
100 gramsfi 

(49 not more than 2.5 milligrams of diphenoxylate and not less than 25 
micrograms of atropine sulfate per dosage unity, E 

(4) not more than 15 milligrams of anhydrous morphine per 100 milliliters or 
per 100 gramsi an_d 

(2 any compound, mixture, pr preparation containing ephedrine 9_r pseudoephe— 
drine as sole active ingredient o_r g _o_rE of active ingredients. 

(_c) E person may sell 3 single over—the—counter sale more than tg packages 
g a methamphetamine precursor drug pr _a 

combination o_f methamphetamine 
precursor drugs g E combination o_f packages exceeding a_ total weight o_f grams. 

_(d2 Over—the-counter sales p_f methamphetamine precursor drugs g limited E 
Q packages containing n_ot more than a total pf three grams o_f 35 o_r more 

methamphetamine precursor drugs, calculated terms o_f ephedrine base _or pseu- 
doephedrine base; o_r 

Q E nonliquid products‘, sales blister packs, where each blister contains n_o_t 
more than trio dosage units, 95 @ E cf blister packs E technically feasible, 
sales unit dose packets or pouches. 

gel 13 business establishment Lit offers §)_1_' sale methamphetamine precursor 
drugs in an over—the-counter sale shall ensure tl_1i_t—all packages of the drugs are 
dF13lay_<:-dl)—el1ind e_1 checkout coTJn—te17_w-l1_<ere the public not permittedafiare offegd 

E sale only by a licensed pharmacist, a regified pharm:E technician, or a—pl1armacy 
cler—l<—._@s_tz_1blisl1ment L11 ensureithat me person making th_e sa_1e_r-equires gig 
buyer: 

Q t_o provide photographic identification showing me buyer’s dag pf birth; aid 
£22 to a written gr electronic document detailing me gate 9_i_’ t_he sale, th_e name 

of gig buyer, a_nd the amount pf gig drug sold. Nothing paragraph requires Q13 

New language is indicated by underline, deletions by steikeeue
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buyer t_o obtain a prescription Q th_e drug’s purchase. 
(f) E person may acquire through over-the-counter sales more than grams o_f 

methamphetamine precursor drugs within a 30-day period. 

(g) No person may sell in an over~the-counter sale a methamphetamine precursor 
drug to_aErson und—ei‘TheT1ge_.of_l 8 years. It is an af_fi—r1'nzitive defense to a charge under 
fllgragraph ifj1—e_cl<E=,ncEnt pToves by_a-pifeponderance of the envidence that the 
defendant reasonably and in good faith flied on proof of age:_as—descr'ibed inaztion 
340A.503, subdivisio:T6_T 

“ — _ “ — “ " 

Q A person wh_o knowingly violates paragraph Q Q E Q 91 Q guilty pf 
a misdemeanor El niy be sentenced t_o imprisonment E m)_t more tlin 9_0 days, g 
t_o payment g 2_1 % g E more th_an $1,000, Q both. 

(i_) An owner, operator, supervisor, g manager o_f 2_t business establishment t_h_a_t 
offers Q §al_e methamphetamine precursor drugs whose employee E agent 
convicted of or charged with violating paragraph (c), (d), (c), Q o_r L) n_m subject 
to ge c1inEna—l penalties E violating any o_f those paragraphs E person: 

(_1) n_o_t have prior knowledge of; participate 95 direct t_he employee o_r agent 
to commit the violation; and ' 

Q documents E E employee training program _w_a§ place t_o_ provide tlg 
employee g agent with information 92 th_e state Ed federal laws 331 regulations 
regarding methamphetamine precursor drugs. 

Q2 iffl person employed b_y a business establishment E offers f_or % 
_ 

methamphetamine precursor drugs who sells such a drug t_o a_n_y person a suspicious 
transaction shall report fire transaction t_o tlf owner, supervisor, gr manager o_f tlg 
establishment. The owner, supervisor, o_r manager may report the transaction t_o local 
haw enforcement. A person who reports information under subdivision good 
faith immune from civil liability relating 33 me report. 
Q Paragraphs Q to Q no_t apply E 
Q pediatric products labeled pursuant t_o federal regulation primarily intendedE 

administration t_o children under 1_2 years of E according t_o label instructions; 
Q methamphetamine precursor drugs mat E certified la the Board of Pharmacy 

as being manufactured a manner th_at prevents th_e drug from being used t_o 
manufacture methamphetamine; 

Q methamphetamine precursor drugs g_el capsule gr liquid form; g 
Q compounds, mixtures, g preparations powder form where pseudoephedrine 

constitutes leis than E percent of total weight Ed n_ot sole active ingredient. 

_(_l2 E Board pf Pharmacy, consultation with th_e Department 2” Public Safety, 
shall certify methamphetamine precursor drugs git meet tfi requirements o_f para- 
graph clause (1), an_d publish Q annual listing pf these drugs. 
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(m) Wholesale drug distributors licensed afl regulated by the Board of Pharmacy 
pursuam to sections 151.42 to 151.51 and registered E rehgulated liifllg United 
States Drflug Enforcement A_dminist1'z1—ti—on are exempt from the methamphetamine 
precursor d_n1_g_ storage requirements o_f section.

— 
(_n2 This section preempts all local ordinances or regulations governing fie sale b_y 

a business establishment g over-the-counter products containing ephedrine gr pseu- 
doephedrine. Ag ordinances enacted prior t2 the effective date o_f a_ct gt: void. 

EFFECTIVE DATE. section effective Ely _1_, 2005, £1 applies to crimes 
committed Q gr afte_r tl1a_t date. 

Sec. 4. Minnesota Statutes 2004, section 152.02, is amended by adding a 

subdivision to read: 

Sujbri. 8a. METHAMPHETAMINE PRECURSORS. The State Board of 
Pharmacy ma_y, by order, require that non-prescription ephedrirlc;)r_ps?1dophedrin_e 
products sold in g—el capsule or liquirTorm be subject to the sale restrfitions established 
in subdivisi—o11~6—f?)1' methamphetamine p1?cursor dtugbsfifie board concludes that 
e_phedrine o_r ps_eu-(Ephedrine products g_el capsule o_r liqu—icl be useclm 
manufacture methamphetamine. in assessing the need fgr a_n order under 
subdivision, me board shall consult at least annually with Q13 advisory council on 
controlled substances, me commissioner o_f public safety, an_d th_e commissioner of 
health. 

EFFECTIVE DATE. section effective August 1_, 2005. 

Sec. 5. Minnesota Statutes 2004, section 152.021, subdivision 2a, is amended to 
read: 

Subd. 2a. METHAMPHETAMINE MANUFACTURE GEE/LES CRIME; 
POSSESSION OE SUBSTANCES WITH INTENT TO MANUFACTURE METHAMPHETAMINE CRIME. (a) Notwithstanding Tibdivision 1, sections 

152.022, subdivision 1, 152.023, subdivision 1, and 152.024, subdivision 1, a person 
is guilty of controlled substance crime in the first degree if the person manufactures 
any amount of methamphetamine. 

(b) Netwvithstanding paragraph (a) and section 699.—1-7-, A person is guilty of 
attempted manufacture of methamphetamine a crime if the person possesses any 
chemical reagents or precursors with the intent to manufacture methamphetamine. As 
used in this section, “chemical reagents or precursors” refers to one or more includes 
afl of the following substances, or ar1_y similar substances that can be used to 
manufacture methamphetamine, or {heir the salts, isomers, and saltsgisbqmemnfi 
listed o_r similar substance: 

__ _ M 

(1) ephedrine; 

(2) pseudoephedrine; 

(3) pheny1~2—propanone; 

(4) phenylacetone; 
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(5) anhydrous ammonia; as defined in section «}8€—.00§«, la; 

(6) organic solvents; 

(7) hydrochloric acid; 

(8) lithium metal; 

(9) sodium metal; 

(10) ether; 

(11) sulfuric acid; 

(12) red phosphorus; 

(13) iodine; 

(14) sodium hydroxide; 

(15) benzaldehyde; 

(16) benzyl ‘methyl ketone; 

(17) benzyl cyanide; 

(18) nitroethane; 

(19) methylamine; 

(Z0) phenylacetic acid; 

(21) hydriodic acid; or 

(22) hydiiotic acid. 

EFFECTIVE DATE. This section effective August 11 2005, @ applies t_o_ 

crimes committed on or after t_h_at date. . 

Sec. 6. Minnesota Statutes 2004, section 152.021, subdivision 3, is amended to 
read: 

Subd. 3. PENALTY. (a) A person convicted under subdivisions 1 to 2a, paragraph 
(a), may be sentenced to imprisonment for not more than 30 years or to payment of a 
fine of not more than $1,000,000, or both; a person convicted under subdivision 2a, 
paragraph (b), may be sentenced to imprisonment for not more than three ten years or 
to payment of a fine of not more than $5,000 $20,000, or both.

— 
(b) If the conviction is a subsequent controlled substance conviction, a person 

convicted under subdivisions 1 to 2a, paragraph (a), shall be committed to the 
commissioner of corrections for not less than four years nor more than 40 years and, 
in addition, may be sentenced to payment of a fine of not more than $1,000,000; a 
person convicted under subdivision 2a, paragraph (b), may be sentenced to imprison- 
ment for not more than four 15 years or to payment of a fine of not more than $§;000 
$30,000, or both.

_ 

New language is indicated by -underline, deletions by strikeeut:

Copyright © 2005 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



991 LAWS of MINNESOTA for 2005 Ch. 136, Art. 7 

(c) In a prosecution under subdivision 1 involving sales by the same person in two 
or more counties within a 90-day period, the person may be prosecuted for all of the 
sales in any county in which one of the sales occurred. 

EFFECTIVE DATE. section effective August 1, 2005, and applies t_o_ 

crimes committed on or after that date. 

Sec. 7. Minnesota Statutes 2004, section 152.027, subdivision 1, is amended to 
read: 

Subdivision 1. SALE OF SCHEDULE V CONTROLLED SUBSTANCE. 
Except as provided in section 152.02, subdivision 6, a person who unlawfully sells one 
or more_ mixtures c§1taining a controlled substange classified in schedule V may be 
sentenced to imprisonment for not more than one year or to payment of a fine of not 
more than $3,000, or both. 

EFFECTIVE DATE. section effective E L 2005, g applies tg crimes 
committed o_n or aftg E date. 

Sec. 8. Minnesota Statutes 2004, section 152.027, subdivision 2, is amended to 
read: 

Subd. 2. POSSESSION OF SCHEDULE V CONTROLLED SUBSTANCE. 
Except as provided in section 152.02, subdivision 6, a person who unlawfully 
possesses— one or mo1_'e mixtures containing a contrdlled substance classified in 

schedule V may be sentenced to imprisonment for not more than one year or to 
payment of a fine of not more than $3,000, or both. The court may order that a person 
who is convicted under this subdivision and placed on probation be required to take 
part in a drug education program as specified by the court. 

EFFECTIVE DATE. This section effective J_u_ly 1, 2005, an_d applies to crimes 
committed E g after dial‘. date. 

See. 9. [152.0275] CERTAIN CONTROLLED SUBSTANCE OFFENSES; 
RESTITUTION; PROHIBITIONS ON PROPERTY USE; NOTICE PROVI- 
SIONS. 

Subdivision RESTITUTION. (;a_) A_s used subdivision: 

Q “clandestine lei site” means 2m_y structure o_r conveyance or outdoor location 
occupied g affected lg conditions or chemicals typically associated with th_e 

manufacturing o_f methamphetamine; 

Q “emergency response” includes, but is not limited to, removing and collecting 
evidence, securing. the site, removal, remEaEo‘11-,_ and hazardous chemicmssessment 
or inspection of theEte—v7/here the relevant offensror offenses took place, regardless 
o_f whether the§e—aEtio_Fs are perlb-rmed by the publiczentities thefiglves or by private 
Eontractors pfi b_y tln_e pT1blic entities, EE property owner; ~- 
@ “remediation” means proper cleanup, treatment, g containment g hazardous 

substances o_r methamphetamine a_t g a clandestine 1_ab site, and may include 
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demolition g disposal of structures g other property when an assessment s_o indicates; 
and 

(:12 “remova ” means th_e removal from th_e clandestine l_al3 si_te o_f precursor o_r 
waste chemicals, chemical containers, E equipment associated with th_e manufacture, 
packaging, g storage of illegal drugs. 

(b) A court may require a person convicted of manufacturing or attempting to 
1nanuf—acture a cdntr_olled substance or of an illegal activity involfirg a precursE 
substance, wh_ere the response to thecflmeinvolved an emergency response, to pay 
restitution to all pub_l_ic entities tlfitfirticipated in the response. The restitution or_deE 
gay ggtieieasonable costsT_f E participati-o—n th_e respjrse. 

(c) In addition to the restitution authorized in paragraph (b_), a court may require 
a pe§n_convicted—of—r-nanufacturing or atterfiting to manufacture afintrolled 
substance or of ilIegal_activity involving_a_ precursor sulgtance to pay res_titution to a 
property owner who incurred removal gremediation costs becgrseéf the crime.“

_ 

Subd. PROPERTY-RELATED PROHIIBITIONS; NOTICE; WEB SITE. 
(a) As used in this subdivision: 

Q “clandestine l_ab site” E the meaning given subdivision _l_, paragraph gzg 

Q “property” means publicly pr privately owned r_e_a_1 property including 
buildings _2flL_l_ other structures, motor vehicles as defined section 609.487, subdivi- 
si_on _2_a, public waters, g public rights—of-way; 

£3_) “remediation” l_ra_s th_e meaning given subdivision L paragraph £a_)_;@ 
£42 “removal” @ fie meaning given subdivision _l_, paragraphQ 
£b_) A peace officer who arrests a person at a clandestine lg s_ite shall notify th_e 

appropriate county or local health department, state duty officer, Ed child protection 
services of the arrest and the location of the site. 

(c) A county or local health department or sheriff shall order that any property or 
portionof a property that has been found to bea clande—sti-IE la_b siteanfiontaminated 
by subsgnces, chemiE1ls,—or fiemsoTai1;l$1d used in the manu—f—afi*e of metham- 
phetamine or any part of HE mz:Wfa‘_ctu.Eg—p'r_5c‘eT,s-s‘,-oftlgby-products or—degradates 
of manufacF1r—in_g— frghamphetamine be prohibited franfiing occupiedor used until 
i_t_ has b_e_en assessed and remediated as provided in the Departmenfoffialfi 
clandestine drug @ general cleanup fiidelines. E rernediation shallE accom- 
plished by a contractor who make _tl_1e verification required under paragraph (_e)_. 

(d) Unless clearly inapplicable, the procedures specified in chapter 145A and any 
related_ rules adopted under that cha1)t—er addressing the enforcement _o_f publicmafi 
laws, the removal and abatem—erTt of public health nuisa—nces, and the remedies available 
t_o prop_erty ownerrg occupantsapply t_o subdivision. 

1* 
(_e2 Upon th_e proper removal g remediation o_f fly property used g 2_1 

clandestine lab site, the contractor shall verify tp ’th_e property owner E the applicable 
authority that issued E order under paragraph Q mat Q13 work wa_s— completed 
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according to the Department of Hea1th’s clandestine drug labs general cleanup 
guidelines -ai1d—best practices. "IThe contractor shall pro\fie_tlfiIerification to the 

property ow~ner ahdthe applicalWe—authority withTfi_\I_e E ffl the completi—on_o__f 
th_e re1nediation.—155ll—c>—\7ving file applicable authority s_h_2fl vacate‘ order. 

(f) If a contractor issues a verification and the property was not remediated 
according (0 the Department of I-Iealth’s clfidefine drug la—bs_g§1-eral cleanup 
guidelines, —thte—co11tractor is liahle to the property own?fo1'—-the: additional cits 
relating to the-proper remediation of The-p—roperty according E-theguidelines a_ndQ 
reasonable Ttorney fees for collectmnfi costs by th_e property oWer. én action under 
this paragraph mus@Tc)mmenced sf)? years from tlfi E3 92 which me 
verification by tfi contractor.

— 
(g) If the applicable authority determines under paragraph (c) that a motor vehicle 

has lm—en_c—oHtaminated by substances, chemicals, or items of7tnyl<ihd—tE=,_d in the 
of methamfietamine or any part of the I'l’lanuf?Cfil1‘—ll1§F:OEI?ES, 6} fl 

by—products ordegradates of manu‘fa—ctuilng_rhetl1‘an—1phetamine and if the authofityis 
able to obtain_the ce1'tificate->~<)f title for the motor vehicle, the autll_orit_y shall notify the 
filstrar of motor vehicles oftfifrt Ed in addition, fofivard the cerTfEate of thle 
to the re,t;Tstfalt—’_I‘E authorit_y ?LlllTso_n_oti_fy me registrar when—it vacates its_orTer 

paragraph (J 
_ _ 

(L) ’Lh_e applicable authority issuing a_n order under paragraph Q shall record with 
the county recorder or registrar of titles of the county where the clandestine lab 
Rated an affidavit containing E name—of me owner, a leg_a1- description cfthe 
property_where tlfi clandestine lab was located, and a nlap_thawn from availafie 
information showing th_e boundaryof t_h_€property arldthe location of the—c_ohtaminated 
area on the property that is prohibited from being o§:u—pTcl or used t-hail-iscloses to any 
17o_te1Ei‘alT1'a11sfe1'ee:—fl 

~ — _-_ —~ _——— _— 
Q t:l1_t1t the property, or portion o_f th_e property, it/_§l_S_ th_e sii pf a clandestine l_a§ 

Q th_e location, condition, and circumstances o_f the clandestine h_b, to_ th_eE 
extent known o_r reasonably ascertainable; and 
Q £12 _us_e 9_f_ the property g some portion pf may 12 restricted a_s provided 

lg paragraph 

lf E inaccurate drawing pr description filed, tfi authority, 92 request of the owner 
or another interested person, shall file a supplemental affidavit with_a Errected 
drawing Q description. _—. __ _ ~__ _ 

If the authority vacates order under paragraph (e), the authority shall record an 
affidavit gait contains the recording information of gjgalaove affidavit_@ states that 
_t_l_1E order is vacated. Ufin filing the affidavit vatfating the order, the afffivit andfie 
affidavit filed under paragrfi, together tl1_e_ii1format§)?1 set forthTn EB 
affidavitsfise t_o constitute either actual or constructive notice. 

— _— _ ‘- 
(i_) E proper removal Ed remediation h_as occurred 92 die property, E interested 

party may record a_n affidavit indicating grit l_1a_s_ occurred. Upon filing th_e affidavit 
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described in this paragraph, the affidavit and the affidavit filed under paragraph (g), 
together wi_thWe info1mations—et forth in thjfffiavits, either actm 
or construTveT1otice. Failure?) record; affidavit under thE section does not affect 
E prevent ar1_y transfer o_f ownership pfE_e property. — 1 '- 

0') E county recorder or registrar o_f titles must record all affidavits presented 
under paragraph Q or @ manner gal assures their disadsure th_e ordinary 
course o_f a tii search of me subject property. 
Q Il_1_e commissioner o_f health shall post Q E Internet contact informationQ 

each local community health services administrator. 

(1) Each local community health services administrator shall maintain information 
related to property within the administrator’s jurisdiction—F1t is currently or was 
previousfir subject to an orde:r—issued under paragraph (c). Thcefiforrnation maiIYai% 
must include the in? of the owner, the location offiefimerty, the extent of the 
cr_)n.tamination:—tl1e:—st§us_ofl1e remova—land remecl_iati—on work on th:e property? 2m—d 
whether the o1'<l;lEs—bev.; Va-cated. TheTdn1inistrator shmnakefiis informat_i(Trl 
availab1e_t_c-)— g§1b‘1E aher upon requgt o_r b_y other mE5i{s".

- 
(m) Before signing an agreement to sell or transfer real property, the seller or 

trans@:r must disclose hi writing to Eefiiy/Tr or transEee if, to the—selTsi‘_’s E 
transferor’s knowledge, methamphetaniigproduction has occurred Q tl1—eproperty.Tf 
methamphetamine production has occurred on the prope?y, the disclosufeshall include 
a statement t_o th_e buyer E tr:Eeree infoigigthe buyero_17 transfereezj 
Q whether an order has been issued Q th_e property g described paragraph 

Q whether E orders issued against £12 property under paragraph (_c2 have been 
Vacated under paragraph (i); or 

Q there was E order issued against t_h_e property Ed E seller o_r transferor 
aware that methamphetamine production E occurred c_>n the property, th_e status o_f 
removal E remediation o_n the property. 

(11) Unless the buyer or transferee and seller or transferor agree to the contrary in 
writiig before th_e'closing§f the sale, asTler 01‘t1:;1Sf6I‘01‘ who fails E3 dgclose, to tlE 
best of their kno—vvledge, atfi1e—t_iIEf_sz_1l—e_ahy_of the faCtSI‘T]l1R Rd who knew? 
limreasdfto know of rnethamfieta_nuWpTclu_ctE1Ethe propertyfis_li—zE>l_eTthe 
@395 E trahsferee £6}: — — — —— 

(_1_Z costs relating to remediation o_f fie property according t_o the Department o_f 
Health’s clandestine drug l_ab_s general cleanup guidelines £1 lit practices; £1 

Q2 reasonable attorney fees for collection o_f costs from the seller pr transferor. E action under paragraph must be commenced within years after th_e dateE 
which th_e buyer o_r transferee closed the purchase o_r transfer (_)ftl1_e§:_al property where 
the methamphetamine production occurred. 

(_o) This section preempts a_ll local ordinances relating t_o_ tfi & o_r transfer o_f r_e_al 
property designated as a clandestine la_b Siii; 
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EFFECTIVE DATE. This section effective January l_, 2006, E applies t_o 
crimes committed on or after that date. 

Sec. 10. Minnesota Statutes 2004, section 152.135, subdivision 2, is amended to 
read: - 

Subd. 2. EXCEPTIONS. (a) A drug product containing ephedrine, its salts, 

optical isomers, and salts of optical isomers is exempt from subdivision. 1 if the drug 
product: 

(1) may be lawfully sold over the counter without a prescription under the federal 
Food, Drug, and Cosmetic Act, United States Code, title 21, section 321, et seq.; 

(2) is labeled and marketed in a manner consistent with the pertinent OTC 
Tentative Final or Final Monograph; 

(3) is manufactured and distributed for legitimate medicinal use in a manner that 
reduces or eliminates the likelihood of abuse; 

(4) is not marketed, advertised, or labeled for the indication of stimulation, mental 
alertness, weight loss, muscle enhancement, appetite control, or energy; and 

(5) is in solid oral dosage forms, including soft gelatin caplets, that combine 400 
milligrams of guaifenesin and .25 milligrams of ephedrine per dose, according to label 
instructions; or is an anorectal preparation containing not more than five percent 
ephedrine; Ed 

_(Q scfl a_ 
manner E does E conflict with section 152.02, subdivision 

(b) Subdivisions l and 3 shall not apply to products containing ephedra or ma 
huang and lawfully marketed as dietary supplements under federal law. 

EFFECTIVE DATE. This section is effective on the 30th day following final 
enactment, arg applies t_o crimes committed on pg after that date. 

See. 11. [152.136] ANHYDROUS AMMONIA; PROHIBITED CONDUCT; 
CRIMINAL PENALTIES; CIVIL LIABILITY. 

Subdivision 1. DEFINITIONS. As used in this section, “tamper” means action 
taken 13/_ a person E authorized toTakTfii2W action by law or by the owner or 
authorized custodian pf a_n anhydro_us~ain_nE1ia contaiEr_g—r 

Jr‘ e_<i1i-pTnent wheE 
anhydrous ammonia used, stored, distributed, or transported.

_ 
Subd. PROHIBITED CONDUCT. gag A person 3 gt; 
£l_)_ steal E unlawfully take 95 carry away E amount o_f anhydrous ammonia; 
Q purchase, possess, transfer, 95 distribute fly amount o_f anhydrous ammonia, 

knowing, or having reason to know, tlLat will IE used t_o unlawfully manufacture a 
controlled substance; 

Q place, have placed, E possess anhydrous ammonia in a container that is not 
designed, constructed, maintained, Ed authorized t_o contain_o_r transport anhydrous 
ammonia; 

New language is indicated by underline, deletions by strikeout:

Copyright © 2005 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 136, Art. 7 LAWS of MINNESOTA for 2005 996 

transport anhydrous ammonia a container that n_ot designed, constructed, 
maintained, and authorized 9 transport anhydrous ammonia; 

(5) use, deliver, receive, sell, pr transport a container designed and constructed t_o 
contain anhydrous ammonia without th_e express consent of E owner or authorized 
custodian o_f E container; pr 
Q tamper with gay equipment Q facility used t_o contain, store, g transport 

anhydrous ammonia. 

Q Er Q13 purposes of subdivision, containers designed a_nd constructedE E storage E transport o_f anhydrous ammonia Q described rules adopted under 
section 18C.l21, subdivision _1_, o_r Code of Federal Regulations, §t_l_e_ 

Subd. NO CAUSE OF ACTION. Q Except as provided paragraph (b), a 
person tampering with anhydrous ammonia containers pr equipment under subdivision 
g shall have n_o cause of action 331‘ damages arising gt o_f th_e tampering against: 
Q Q13 owner or lawful custodian o_f me container or equipment; 
Q a person responsible E‘ t_l§ installation E maintenance o_f % container 9_r 

equipment; o_r 

2_l person lawfully selling or offering ffl % th_e anhydrous ammonia. 
Q Paragraph @ does not apply t_o a cause o_f action against 2_1 person v_v_h9 

unlawfully obtained th_e anhydrous ammonia or anhydrous ammonia container 2'E 
possesses E anhydrous ammonia o_r anhydrous ammonia container E E unlawful 
purpose. 

Subd. CRIMINAL PENALTY. A person who knowingly violates subdivision 
2 i_s-guilty of a felony E may E sentenced t_o imprisonment ffl npt more than fig 
years pr to payment Q‘ a fig pf n_ot more than $50,000, o_r both. 

EFFECTIVE DATE. This section effective August L 2005, gig applies to 
crimes committed on or after that date. 

Sec. 12. [152.137] METHAMPHETAMINE-RELATED CRHVIES INVOLV- 
ING CHILDREN AND VULNERABLE ADULTS. 

Subdivision DEFINITIONS. gal lg used section, the following terms 
have fire meanings given.

’ 

Q “Chemical substance” means 2_1 substance intended Q be used a_s a precursor 
i_n _th_e manufacture o_f methamphetamine E‘ El): other chemical intended t_o 5 used 
th_e manufacture pf methamphetamine. 

9 “Child” means E person under Q13 ag_e o_f 123 years. 
(d) “Methamphetamine paraphernalia” means all equipment, products, and 

mate1T1ls of any kind that are used, intended for use, or designed for use? 
iE1‘oEi_rlg_m%aIn—})—heF 

amine ii the human bcfl
_ 
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(e) “Methamphetamine waste products” means substances, chemicals, gr items g 
any kind used in the manufacture pf methamphetamine gr zm_y part 9_f fie manufac- 
turing process, _<§ fie by—products gr degradates of manufacturing methamphetamine. 

(_Q “Vulnerable adult” hfi die meaning given section 609.232, subdivision 

Subd. 2. PROHIBITED CONDUCT. (_a2 E person IE knowingly engage 
any SEE Ellowing activities the presence pf 23 child or vulnerable adult; lg 
rTid_ence‘ of a child or a vulnerablje adult; in a bui1ding,—structure, conveyance, or 
outdoor 1oEtibrWvl1_ere a_chi1d or vulnerable adult might reasonably be expected to 1% 
present; in a room offered toThe public for overnight accommochltiong _o_r 

multiple residential wilting? 
“I — 

(_12 manufacturing o_r attempting t_o manufacture methamphetamine; 

£2_) storing a_ny chemical substance; 

Q2 storing E11 methamphetamine waste products; o_r 

(_42 storing giy methamphetamine paraphernalia. 

(_bl 13 person may knowingly cause _o1_' permit a_ 
child Q vulnerable adult tg 

inhale, be exposed B have contact with, o_r ingest methamphetamine, a chemical 
substance, E methamphetamine paraphernalia. 

Subd. CRIMINAL PENALTY. A person wig violates subdivision g guilty 

o_f a felony fld 1’lLy_ be sentenced t_o imprisonment for n_ot more thfl §v_e years pr £o_ 
payment o_f a fig: o_f n_ot more Eng $10,000, g both. 

§_u‘Ld_. 4. MULTIPLE SENTENCES. Notwithstanding sections 609.035 and 
609.04, a prosecution Q or conviction under this section is gt a to convictiorfi 
or punishment for any other crime committecfi the defendant as part of the sarrie 
Emduct. 

— — — — I-— H — -'—— 
Subd. 5. PROTECTIVE CUSTODY. A E_ac_e officer may take any child present 

in an area w—l-iere any of gig activities described in subdivisicmj paTag?1plIEa_): clauses 
(-1) t_oW), are ficin-g place into protective -custody in accordance with section 
§6"0c.1fi,‘ stfinvision 1, para;-Zfph (b), clause (2). A_child taken inttjrotective 
custody under subdfiision flr1_al_l be_p1'ovided lIe.21—ltl1_scr-e:e—11irTg_t<)— 21s_sess potential 

health concerns related t_o metliamphetamine as provided in section 7600188. A child 
not taken in_to protective ‘custody under this subdivision @_who is known to haw: IE 
Tposed to methamphetamine shall be—o_ffered health scarring for poteI1tE_hea1th 
concerns 1_‘e1ated t_o methamphetamine_a_s provided section 260C__.l88. 

Subd. 6. REPORTING MALTREATMENT OF VULNERABLE ADULT. (a) 
A peacgftfier s_h_zil make a report of suspected maltreatment of a vulnerable adu1t_if 
fie vulnerable a_du_k present in an Egg where E of %activities described in 
subdivision § paragraph (a), c1a1Ee§‘(1) to Q E takingplace, and the peace officer E reason to believe thev—IJlne1‘able ad—ult—inhaled, was exposed tglifi contact with, g ingested}-nethamphet_amine, a chemical substancfir metha1np_l1e—t§nine parapher- 
nalia. 'I_‘l1_e peace officer shall im_mediately report to tl_1e_county common entry point§ 
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described section 626.557, subdivision 

(b) As required in section 626.557, subdivision 9b, lawenforcement is the primary 
agency t—o_ conduct investigations of any incident whefiiere is reason_tc—>—believe a 
crime hzg been committed. Law en_for—c;ment‘shall initiate a re§onse immediately. If 
the conTm611—entry point notifid a county agency for adult protective services, law 
Qforcement shall cooperate with that county agency—when both agencies are invol& 
and shall exchange data to t1E;t_efiE authorized in section§.557, subdfision 12b, 
1Eag—r$h Coun_tT:1dultT)rotection $10 initige a response immediately.

1 
Q E county social services agency shall immediately respond § required 

section 626.557, subdivision E upon receipt 9_f a report from the common entry point 
staff. 

EFFECTIVE DATE. This section effective August 1, 2005, a_nc_l applies to 
crimes committed Q E after E date. 

See. 13. Minnesota Statutes 2004, section 168A.05, subdivision 3, is amended to 
read: 

Subd. 3. CONTENT OF CERTIFICATE. Each certificate of title issued by the 
department shall contain: 

(1) the date issued; 

(2) the first, middle, and last names, the dates of birth, and addresses of all owners 
who are natural persons, the full names and addresses of all other owners; 

(3) the names and addresses of any secured parties in the order of priority as 
shown on the application, or if the application is based on a certificate of title, as shown 
on the certificate, or as otherwise determined by the department; 

(4) any liens filed pursuant to a court order or by a public agency responsible for 
child support enforcement against the owner; 

(5) the title number assigned to the vehicle; 
(6) a description of the vehicle including, so far as the following data exists, its 

make, model, year, identifying number, type of body, whether new or used, and if a 
new vehicle, the date of the first sale of the vehicle for use; 

(7) with respect to motor vehicles subject to the provisions of section 325E.15, the 
true cumulative mileage registered on the odometer or that the actual mileage is 
unknown if the odometer reading is known by the owner to be different from the true 
mileage; 

(8) with respect to vehicles subject to sections 325F.664l and 325F.6642, the 
appropriate term “flood damaged,” “rebuilt,” “prior salvage,” or “reconstructed”; and 

(9) with respect t_o a vehicle contaminated by methamphetamine production, me 
registrar has received the certificate of title and notice described in section 152.0275, 
subdivisigg paragrap—h(_g)_, th_e term “hazardous waste contamifited vehicle”; 31 @ any other data the department prescribes. 

EFFECTIVE DATE. This section effective August L 2005. 
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Sec. 14. Minnesota Statutes 2004, section 260C.l71, is amended by adding a 

subdivision to read: 

Subd. 6. NOTICE TO SCHOOL. (a) As used in this subdivision, the following 
terms have are meanings given. “Chemic—al s?b~stfiE’?nethamphetanuT1e parapher- 
Kai,” and Tr-nethamphetamine waste products” h_aE I:l1_e meanings giv_e_n section 

152.137-,—subdivision 1. “School” means a charter school g 3 school _2§ defined 
section 120A.22, subdivision ill except a home school. 

(b) If a child has been taken into protective custody after being found gm gea 
wheraiietllainphetamine \1§ being manufactured pr atternpted to be manufactured or 
where any chemical substances, methamphetamine paraphernalia, or methamphe? 
amine Wagte products were stored, and th_e child enrolled schoolithe officerE 
_to_o_l§ fie child ill custody gall notify th_e chief administrative officero__f th;-1 chi1d’s 
school o_f 

EFFECTIVE DATE. section effective August L 2005, and applies to a_c§ 
occurring E or a_ft_er tl_1a_t date. 

Sec. 15. [446A.083] METHAMPI-IETAMINE LABORATORY CLEANUP 
REVOLVING ACCOUNT. 

Subdivision DEFINITIONS. As used section: 

(1_) “clandestine lag site” l_i_a_s tk meaning given section 152.0275, subdivision 

L paragraph gag 
Q “property” E tl1_e meaning given section 152.0275, subdivision _2_, 

paragraph Q _bu_t does n_ot include motor vehicles; gig 
(I’:_) “remediate” E th_e meaning given to remediation section 152.0275, 

subdivision L paragraph @; 
Subd. ACCOUNT ESTABLISHED. 1_‘h_e authority shall establish a metham- 

phetamine laboratory cleanup revolving account fie public_f-wacility authority fund to 
provide loans to counties _a_n_cl cities to remediate clandestine lab sites. The a?cE;E 
must be credited repayments. 

_ — —— 

Subd. APPLICATIONS. Applications by a county g f_or a E from tl;e 
account must pg made to t_he_: authority on E forms prescribed by the authority.E 
application must include, l3u_t E limited lg 

(1_) go amount pf t_h_e loan requested and tlg proposed use 9_f tl1_e 1o_a1_n proceeds; 

(_2Z th_e source of revenues t_o repay the loan;@ 
£3_) certification Q the county pr that meets E loan eligibility requirements 

of subdivision 
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Subd. LOAN ELIGIBILITY. A county g Qty i_s eligible Q a kl underE 
section Q13 county g city: 

(_l) identifies a _s_it_e o_r sites designated b_y a local public health department Q l_ayV_ 
enforcement as a clandestine @ s_ite_; 
Q has required th_e site’s property ‘owner t_o remediate th_e site a_t cost, under a 

local public health nuisance ordinance flu addresses clandestine lab remediation; 
Q) certifies % th_e property owner cannot E E th_e remediation immediately; 
Q certifies that th_e property owner E r1_o_t properly remediated £13 si_tE and 
£5_) issues 2_1 revenue bond, secured § provided subdivision §_, payable t_o t_h_e 

authority to secure the loan. 

Subd. 5 . USE OF LOAN PROCEEDS; REIMBURSEMENT BY PROPERTY 
OWNER.“ (E) A loan recipient shall use -the loan to remediate the clandestine lab site 
or if this has_a1re2H3fi3een done t()EnTl3—111-s—e thc7pp_licable counyor city fund fcfizosts 
@E@_recipient—§remedL;‘.e t_he clandestine @ site. _ 1 ——— _‘ 

(b) A loan recipient shall seek reimbursement from the owner of the property 
contaifing t'he—c1andestine h—bsimTr the costs of .the Vnedfiion. In a<_idiEn to other 
lawful meefi of seeking _re—irT)L1r—s.eirE1t, the i)aT1'ecipient may— recover its costs 
through a prope—rty tax assessment by folloWng‘t—he procedure_sspecifled iniection 
145A.O8,_subdivision—’:Z_, paragraph 

— _ 
gc_) A mortgagee n_o1t responsible Q cleanup costs. under section solely 

because th_e mortgagee becomes an owner g @ property through foreclosure g fie mortgage gr by receipt o_f l:h_e deed t_o Q13 mortgaged property E o_f foreclosure. 
Subd. 6. AWARD AND DISBURSEMENT OF FUNDS. The authority shall 

awardToa_ns—to recipients on a first-come, first—served basis, p1‘ovide—dthat the recfi 
is able to comply with thetenns and conditions of the authority loaniwldai must be 
in E1—fc;mance witfi1is—section. The authority shalinake a single disbursement of tfi 
loan upon receiptfifiyment reE1_e—st that inchfas a list o_f remediation expenses_and 
ex/fiance that a seE>nd—party sampling—w—a_s undertaker1—K>_ensure that the remediation 
Work w§Tccessful g a guarantee tl'1_a@ a sampling _t§E1—derTaken. 

Subd. LOAN CONDITIONS AND TERMS. Q When making loans from th_e 
revolving account, t_h_e authority shall comply with th_e criteria paragraphs Q to (L). Q Loans must be made at a two percent per annum interest rate f_or terms not to 
exceed te_n years unless t_h§ recipient requests a 20-year term due to financial -hardship. 

Q 'I_‘l1_e annual principal ag interest payments must begin n_o later than one year 
after completion o_f Q5 clean up; Loans must E amortized no later than 2_0 years after 
completion of the clean up. ’ 

(d) A loan recipient must identify and establish a source of revenue for repayment 
of the loan and must undertake whatever steps £3 necessary t_d—collect pa}71—nents within 
org E 9_f?ceipt g funds from th_e authority. 
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(e) The account must be credited with ah payments of principal an_d interest 9 a_11 
loans?)-ccTpt t_h_e costs § permitted under section 446A.O4, subdivision 5_, paragraph. 
£1)- 

(f) Loans must b_e made only to recipients with clandestine 1a_b ordinances mat 
address remediation. 

Subd. 8. AUTHORITY TO INCUR DEBT. Counties and cities may incur debt 
underTs section by resolution of the board or council afloffzihgfiuan-Ceca 
revenuefimd to thehauthority. Thecgoufiy or _city—r—nay secure and pay the revenue b-and 
only with pro_c_ee—ds derived ffoin the propfi —cI)ntainingTl1—eFa1iTiestine lab—s—i—tE 

assessments and charges u—nder section l45A.08, sfiadivision 2, pfagim 
(_cl,_ payments b_y tlg prdperty owner, o_r similar revenues.

_ 

EFFECTIVE DATE. section effective fly 1_, 2005. 
Sec. 16. Minnesota Statutes 2004, section 609.1095, subdivision 1, is amended to 

read: 

Subdivision 1. DEFINITIONS. (a) As used in this section, the following terms 
have the meanings given. 

(b) “Conviction” means any of the following accepted and recorded by the court: 
a plea of guilty, a verdict of guilty by a jury, or a finding of guilty by the court. The 
term includes a conviction by any court in Minnesota or another jurisdiction. 

(c) “Prior conviction” means a conviction that occurred before the offender 
committed the next felony resulting in a conviction and before the offense for which 
the offender is being sentenced under this section. 

(d) “Violent crime” means a violation of or an attempt or conspiracy to violate any 
of the following laws of this state or any similar laws of the United States or any other 
state: section sections 152.137; 609.165; 609.185; 609.19; 609.195; 609.20; 609.205; 
609.21; 609.221; 609.222; 609.223; 609.228; 609.235; 609.24; 609.245; 609.25; 
609.255; 609.2661; 609.2662; 609.2663; 609.2664; 609.2665; 609.267; 609.2671; 
609.268; 609.342; 609.343; 609.344; 609.345; 609.498, subdivision 1; 609.561; 
609.562; 609.582, subdivision 1; 609.66, subdivision le; 609.687; and 609.855, 
subdivision 5; any provision of sections 609.229; 609.377; 609.378; 60-9749; and 
624.713 that is punishable by a felony penalty; or any provision of chapter 152 that is 
punishable by a maximum sentence of 15 years or more. 

EFFECTIVE DATE. This section effective August L 2005, and applies t_o 

crimes committed on or after that date. 

See. 17. Minnesota Statutes 2004, section 617.81, subdivision 4, is amended to 

Subd. 4. NOTICE. (a) If a prosecuting attorney has reason to believe that a 
nuisance is maintained or permitted in the jurisdiction the prosecuting attorney serves, 
and intends to seek abatement of the nuisance, the prosecuting attorney shall provide 
the written notice described in paragraph (b), by personal service or certified mail, 
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return receipt requested, to the owner and all interested parties known to the 
prosecuting attorney. 

(b) The written notice must: 

(1) state that a nuisance as defined in subdivision 2 is maintained or permitted in 
the building and must specify the kind or kinds of nuisance being maintained or 
permitted; 

(2) summarize the evidence that a nuisance is maintained or permitted in the 
building, including the date E dates on which nuisance-related activity or activities are 
alleged to have occurred; 

(3) inform the recipient that failure to abate the conduct constituting the nuisance 
or to otherwise resolve the matter with the prosecuting attorney within 30 days of 
service of the notice may result in the filing of a complaint for relief in district court 
that could, among other remedies, result in enjoining the use of the building for any 
purpose for one year or, in the case of a tenant, could result in cancellation of the lease; 
and 

(4) inform the owner of the options available under section 617.85. 

EFFECTIVE DATE. This section effective August L 2005, § applies t_o its 
committed on g after E date. 

See. 18. Minnesota Statutes 2004, section 617.85, is amended to read: 

617.85 NUISANCE; MOTION TO CANCEL LEASE. 
Where notice is provided under section 617.81, subdivision 4, that an abatement 

of a nuisance is sought and the circumstances that are the basis for the requested 
abatement involved the acts of a commercial or residential tenant or lessee of part or 
all of a building, the owner of the building that is subject to the abatement proceeding 
may file before the court that has jurisdiction over the abatement proceeding a motion 
to cancel the lease or otherwise secure restitution of the premises from the tenant or 
lessee who has maintained or conducted the nuisance. The owner may assign to the 
prosecuting attorney the right to file this motion. In addition to the grounds provided 
in chapter 566, the maintaining or conducting of a nuisance as defined in section 
617.81, subdivision 2, by a tenant or lessee, is an additional ground authorized by law 
for seeking the cancellation of a lease or the restitution of the premises. Service of 
motion brought under this section must be served in a manner that is sufficient under 
the Rules of Civil Procedure and chapter 566. 

It is no defense to a motion under this section by the owner or the prosecuting 
attorney that the lease or other agreement controlling the tenancy or leasehold does not 
provide for eviction or cancellation of the lease upon the ground provided in this 
section. 

Upon a finding by the court that the tenant or lessee has maintained or conducted 
a nuisance in any portion of the building, the court shall order cancellation of the lease 

New language is indicated by underline, deletions by stfikeeut:

Copyright © 2005 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



1003 LAWS of MINNESOTA for 2005 Ch. 136, Art. 7 

or tenancy and grant restitution of the premises to the owner. The court must not order 
abatement of the premises if the court: 

(a) cancels a lease or tenancy and grants restitution of that portion of the premises 
to the owner; and 

(b) further finds that the act or acts constituting the nuisance as defined in section 
617.81, subdivision 2, were co_n_1rhitted by the tenant or lessee whose lease or tenancy 
has been canceled pursuant to this section and the tenant or lessee was not committing 
the a_ct or acts in conjunction with or under the control of the owner. 

EFFECTIVE DATE. section effective August L 2005, a_nd_ applies to a_cts 
committed o_n or :_1_f_tg that date. 

See. 19. DEVELOPMENT OF COMPUTER SYSTEM; REPORT. 
The commissioner of public safety shall study the feasability of a centralized 

compfiar or electronic sfitem to enable Emacies ?o_carry out thei—r_d1fis_ under 
Minnesota_Statutes, section 152.02, subdivision él paragraph (e),T1aIise(2), electroni- 
cally or by the Internet. _B_y February L 2006, the comnussione?sl1all repofits findings 
t_o til: legislature. ’_I‘_h_e report may include :_1 

-prbposal t_o enable pharmacies_t_o switch 
from written log to electronic logs th_at a1_e compatible t_h_e proposed system, and 
suggested statutory changes Ed a Est estimate t_o accomplish 

Sec. 20. BOARD OF VETERINARY MEDICINE REPORT, PRECURSOR 
ANIMAL PRODUCTS. 

The Board g Veterinary Medicine shall study and issue a report on animal 
products E E be used the manufactugof metha-m_phetamir_1e. The I'f$01‘C must 
include proposals forhysatricthlg access to £3 products only to legitimate users, 
specifically add1‘essi—ng t_he_ manufacturingfwholesaling, distT‘ib_uti—11_g, and retai1ing—~o—f 

precursor veterinary products. The board flfl report findings t_ofij chairs arfi 
ranking minority members of the‘s-e_nate and house committees having jurisdictionE 
criminal justice and veterinary”/—policy fiebruary L 2006. 

EFFECTIVE DATE. section effective th_e dfl following final enactment. 
Sec. 21. REVISOR’S INSTRUCTION. 
The revisor gt’ statutes shl recodify the provisions of Minnesota Statutes, section 

ISZIH subdivision % paragraph (b), aridsubdivisiong, as amended by this article, 
IE; rela_te_ t_o tl1_e possession of cheT1icE reagents g p?e-cursors with7h_e—i_ntent to 
manufacture methamphetamine-fl:l_ the penalties for doing this intcmiearsection 3 
law codified § Minnesota Statutes,_s_ection 1523262. E—1—‘e\Er_shT.ll_ make ariy 
necessary technical changes, including, but not limited to, changes—_to statuto_ry 

cross—references, to Minnesota Statutes, Eden? 152.021, Ed any othar statutory 
sections t_o accomfiisli 

—_ 1 —__ 
Sec. 22. REPEALER. 
Minnesota Statutes 2004, sections l8C.005, subdivisions 1_a a_nd_ _3_5_a_; 18C.201, 

subdivisions 6 and 7; and l8D.331, subdivision 5, are repealed. 

EFFECTIVE DATE. This section effective August L 2005, gig applies t_o 

crimes committed on or after that date. 
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ARTICLE 8 

PUBLIC SAFETY POLICY 

Section 1. Minnesota Statutes 2004, section ll6L.30, is amended to read: 

ll6L.30. GRANTS-IN-AID TO YOUTH INTERVENTION PROGRAMS. 
Subdivision 1. GRANTS. The commissioner may make grants to nonprofit 

agencies administering youth intervention programs in communities where the 
programs are or may be established. 

“Youth intervention program” means a nonresidential community-based program 
providing advocacy, education, counseling, mentoring, and referral services to youth 
and their families experiencing personal, familial, school, legal, or chemical problems 
with the goal of resolving the present problems and preventing the occurrence of the 
problems in the future. The intent of the youth intervention program is to provide an 
ongoing stable fundinggirce to com1_nunity—based early interventioh programs fl; 
youth. Program design may E different for the grantees depending p_r_1 youth servic—e 
n_ee_d_s o_f the communitie—s—buei_mg_ served. 

—# 
Subd. 2. APPLICATIONS. Applications for a grant~in-aid shall be made by the 

administering agency to the commissioner. 

The grant-in'-aid is contingent upon the agency having obtained from the 
community in which the youth intervention program is established local matching 
money two times the amount of the grant that is sought. The matching requirement is 
intended to leverage the investment of state and commurfi dollars supporting it; 
efforts o_ft£e_ granteest—3provide early intewentionservices t_o youth Ed theirfamilies. 

The commissioner shall’ provide the application form, procedures for making 
application form, criteria for review of the application, and kinds of contributions in 
addition to cash that qualify as local matching money. No grant to any agency may 
exceed $50,000.

‘ 

Subd. 3. GRANT ALLOCATION FORNIULA. Q to one percent of the 
appropriations to the grants—in—aid t_o the youth intervention prdgrgpfl be usedE 
2_1 grant to th_e Mi’n—nesota Youth Intenrgntion Programs Association fo_r expermjsin 
providing collaborative training g technical assistance to community-based granteg 
_o_f_ th_e program.

’ 

Subd. 4. ADMINISTRATIVE COSTS. The commissioner Elfl u_se up t_o t\v_o 
percent o_f fi1_e biennial appropriation E grants—in—aid t_o th_e youth intervention 
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program to pay costs incurred department administering die youth 
intervention program. 

EFFECTIVE DATE. section effective J_u_ly _l_, 2005. 

See. 2. Minnesota Statutes 2004, section 169.71, subdivision 1, is amended to 
read: 

Subdivision 1. PROHIBITIONS GENERALLY§ EXCEPTIONS. No Q A 
person shall gt drive or operate any motor vehicle withi 

gl_) a windshield cracked or discolored to an extent to limit or obstruct proper 
vision; er—, except for law enforcement witht 

(2) any objects suspended between the driver and the windshield, other than sun 
visors and rear vision rearview mirrors; §n1_c_l electronic tol_l collection devices; or with 

(3) any sign, poster, or other nontransparent material upon the front windshield, 
sidewfigs, or side or rear windows of suela the vehicle, other than a certificate or other 
paper requfid to be so displayed by lawfor authorized by the state director of the 
Division of Emergency Management; or the commissioner of public safety. 

£132 Paragraph £21): clauses Q E Q do no_t apply t_o la_w enforcement vehicles. 
£52 Paragraph Q clause (_2L does n_ot apply to authorized emergency vehicles. 
EFFECTIVE DATE. mg section is effective {Ely i_, 2005. 
See. 3. Minnesota Statutes 2004, section 214.04, subdivision 1, is amended to 

read: 

Subdivision 1. SERVICES PROVIDED. (a) The commissioner of administra- 
tion with respect to the Board of Electricityfi ffié commissioner of education with 
respect to the Board of Teaching;; the commissioner of public safety with respect to the 
Board of Private Detective and 13rotective Agent Services, and; the panel established 
pursuant t_o section 299A.465, subdivision 7; the Board of Peace-O—fficer Standards and 
Training;; and the commissioner of revenu_e with respect to the Board of Assessors, 
shall provide suitable offices and other space, joint conference and hearing facilities, 
examination rooms, and the following administrative support services: purchasing 
service, accounting service, advisory personnel services, consulting services relating to 
evaluation procedures and techniques, data processing, duplicating, mailing services, 
automated printing of license renewals, and such other similar services of a house- 
keeping nature as are generally available to other agencies of state government. 
Investigative services shall be provided the boards by employees of the Office of 
Attorney General. The commissioner of health with respect to the health-related 
licensing boards shall provide mailing and office supply services and may provide 
other facilities and services listed in this subdivision at a central location upon request 
of the health-related licensing boards. The commissioner of commerce with respect to 
the remaining non—hea1th~related licensing boards shall provide the above facilities and 
services at a central location for the remaining non—hea1th~re1ated licensing boards. The 
legal and investigative services for the boards shall be provided by employees of the 
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attorney general assigned to the departments servicing the boards. Notwithstanding the 
foregoing, the attorney general shall not be precluded by this section from assigning 
other attorneys to service a board if necessary in order to insure competent and 
consistent legal representation. Persons providing legal and investigative services shall 
to the extent practicable provide the services on a regular basis to the same board or 
boards. 

(_b) E requirements paragraph (1) with respect to E panel established 
section 299A.465, subdivision L expire J_uly L 2008. 

EFFECTIVE DATE. This section effective % gay following final enactment. 
Sec. 4. Minnesota Statutes 2004, section 2l6D.08, subdivision 1, is amended to 

read: 

Subdivision 1. PENAeL'-I¥ PENALTIES. A person who is engaged in excavation 
for remuneration or an operator other than an operator subject to section 2991-7.59, 
subdivision 1, who violates sections 2l6D.01 to 216D.07 is subject to a civil penalty 
to be imposed by the commissioner not to exceed $1,000 for each violation per day of 
vio1ation.An operator subject to section 2991-7.59, subdivision 1, who violates sections 
216D.01 to 216D.O7 is subject to a civil penalty to be imposed under section 299F.60. 
The district court may hear, try, and determine actions commenced under this section. 
Trials under this se—cti_()n must—betTthe court sitting without a jury. If the fin: exceeds 
the maximunminit for c(mTfioncE1’tE person appealing Ee_fine?n_a}Eequest the 
cbnnnissionergdofiuct £1 administratiwg hearing under chap—te17E_.~

— 
EFFECTIVE DATE. section effective E L 2005. 
Sec. 5. Minnesota Statutes 2004, section 216D.08, subdivision 2, is amended to 

read:
' 

Subd. 2. SETTLEMENT. The commissioner may negotiate a compromise 
settlement of a civil penalty. In determining the amount of the penalty, or the amount 
of the compromise settlement, the conunissioner shall consider the appropriateness of 
the penalty to the size of the business of the person charged, the gravity of the 
violation, and the good faith of the person charged in attempting to achieve 
compliance, after notification of a violation. Unless the commissioner chooses to 
proceed in district court under subdivision 1, the conte—st_ed case and judicial review 
provisions of chapter 14 apply to the orders—of the commissioner imposing a penalty 
under sections 216D.01 to 216D.07. The amount of the penalty, when finally 
determined, may be deducted from sums owing by the state of Minnesota to the person 
charged. 

EFFECTIVE DATE. Ih_is section i_s effective E _1_, 2005. 
Sec. 6. Minnesota Statutes 2004, section 259.11, is amended to read: 
259.11 ORDER; FILING COPIES. 
(a) Upon meeting the requirements of section 259.10, the court shall grant the 

application unless: (1)~it finds that there is an intent to defraud or mislead; (2) section 
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259.13 prohibits granting the name change; or (3) in the case of the change of a minor 
child’s name, the court finds that such name change is not in the best interests of the 
child. The court shall set forth in the order the name and age of the app1icant’s spouse 
and each child of the applicant, if any, and shall state a description of the lands, if any, 
in which the applicant and the spouse and children, if any, claim to have an interest. 
The court administrator shall file such order, and record the same in the judgment 
book. If lands be described therein, a certified copy of the order shall be filed for 
record, by the applicant, with the county recorder of each county wherein any of the 
same are situated. Before doing so the court administrator shall present the same to the 
county auditor who shall enter the change of name in the auditor’s official records and 
note upon the instrument, over an official signature, the words “change of name 
recorded.” Any such order shall not be filed, nor any certified copy thereof be issued, 
until the applicant shall have paid to the county recorder and court administrator the fee 
required by law. No application shall be denied on the basis of the marital status of the 
applicant. 

(b) When a person applies for a name change, the court shall determine whether 
the person has been convicted of a felony a criminal history in this or any other state. 
The court may conduct a search of national records through the Federal Bureau of 
F/estigaticnfby submitting a set offingerpfints and th_e appropri-ate fee to the Burea1_1 
of Criminal Apprehension. If s?it_is determined that the person has a—criinin—a1 history 
E this or any other state, the coiirt shall, witlfita days aft; the name change 
appfat$n_is—gr—ar1t7:d,_1$ort the name change to the Bureau of Criminal Apprehen— 
sion. The person whose name is changed shall also report the change to the Bureau of 
Criminal Apprehension within ten days. The court granting the name change 
application must explain this reporting duty in its order. Any person required to report 
the person’s name change to the Bureau of Criminal Apprehension who fails to report 
the name change as required under this paragraph is guilty of a gross misdemeanor. 

Q Paragraph @ does p_o_t apply to either: 
Q a request fo_r a name change as pa_r_t o_f a_n application fg a marriage license 

under section 517.08; or 

(2 a request for a name change conjunction with 2_\ marriage dissolution under 
section 518.27. 

EFFECTIVE DATE. section effective Jul L 2005. 
Sec. 7. Minnesota Statutes 2004, section 299A.465, is amended by adding a 

subdivision to read: 

§-LE 6. DETERMINATION OF SCOPE AND DUTIES. (a) Whenever a peace 
officer or finefightei‘ E been approved to receive a duty—re1ated d—i-sability pension, the 
officer —or firefighter may apply to the panel established in subdivision 7 fof_a 
determin_ation of whether or not tlg officer or firefighter mtgts the requirerneng in 
subdivision L~paragraph G),~_clafie (2). In_making decisiT, the panel sham 
determine whether or not tlEoffice1"s7r fiTefighter’s occupational dunes or prtfiist 
sional responsibilities page officer 9_r_firefighter a_t Q _tE* _ty_pe o_filness pr 
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injury actually sustained. A final determination by the panel is binding on the applicant 
and the employer, subjecftay right of judicfi Eview. Applications_mu—st be made 
withh1_9O days of receipt of_z11)1)?>\—I21l—ofaduty-related pension and must be actrgi upon 
by the -pan—el—-wifiiin 90 days of receipFApplications that are notacted up_on within 90 
djysofifiipt by thepgzmj are approved. ApplicatioEarFs~uppbrTi—gd()E1ments aE W — “ ‘" 

Q This subdivision expires J_u§ L 2008. 
EFFECTIVE DATE. section effective w l_, 2005, aid applies to 

duty-related pension approvals made on or after £1311“. date. 
See. 8. Minnesota Statutes 2004, section 299A.465, is amended by adding a 

subdivision to read: 

Subd. COURSE AND SCOPE OF DUTIES PANEL. (1) A panel 
established for t_h_e purpose s_et forth subdivision Q composed of E following seven members: 

(_lZ tiv_o members recommended E t_h_e Minnesota League o_f Cities pr a successor; 
(2) one member recommended by the Association of Minnesota Counties or a 

successor; 

Q2 tw_o members recommended b_y fie Minnesota Police 3131 Peace Officers 
Association Q a successor; 
Q o_ne_: member recommended b_y t_l§ Minnesota Professional Firefighters 

Association o_r 2_1 successor; £1 
(5) one nonorganizational member recommended by the six organizational 

members. 

(b) Recommendations must be forwarded to the commissioner of public safety 
who Eall appoint the recommeFded member_s_ %r determining Eat they were 
praaerfi/—recommende—d Members shall serve for t—v'v'o_ years or until their su?:e& 
have been seated. No member may serve more tfin-t—hree—c“()ns§:uH\7e_terr—ns. Vacancies 
K_t—l1e_;)—anel musfie filled byEommendatio_n—l?y the organization whose represen- 
tfiivels seat has been vacate$A vacancy of the IE)-nofianizational seat must be filled 
by the r§o'mEan—dEon of the p_anel. Vacancigmay be declared by_tlE panelfi cases 
oi*Tre—s_ignation or when a_m_eTnber misses three «)r—mo?E consecutiv_e rn_eeTig—s,—orby71 
Enninating organization when its nominee is no_longer a member in good stanfingol 
the organization, an employee o—f.-the organizatibn, or an employee oFa member in go(E 
st—anding of the oFganization. Xrgmber appointedbecause of a_v_acancy shallserve 
uiil th_e arpfition 9_f tl'1_e vacated 

_ _ _— 
(c) Panel members shall be reimbursed for expenses related to their duties 

accord—ing—tc)_secI:ion 151397,‘ sH)division 3, pgagraph (a), but sham n—c>t—receive 
compensatiai or per diem payments. The ‘panels procec;cfn,¢;s—a11—(i—dete?ninations 
constitute a quasi:j.u'~dicia1 process and iToperation must comply_with chapter 14. 
Membership on the paid not cjstfute holding a public officeid members—o_f 
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the panel are not required‘ to take and file oaths of office pr submit a public official’s 
B3nEmo?é‘sEfiing on the_pa'1E._l\E member of_the panel may be disqtialified from 
holding any public office_c>r employinent by re_a-son_ of bein?1ppointed to the panel. 
Mcmbersa the panel andstaff or consultarfts workin—g with the panel are_ca;ered by 
the immunity provision in section 214.34, subdivision 2. The panel shall elect a chair 

aid adopt rules of orderfw panel shall convene Q lateT:h_em Jlly 11 2005. 
Q subdivision expires luly L 2008. 
EFFECTIVE DATE. section effective tl1_e day following final enactment. 

Sec. 9. Minnesota Statutes 2004, section 299C.095, subdivision 1, is amended to 
read: 

Subdivision 1. ACCESS TO DATA ON JUVENILES. (a) The bureau shall 
administer and maintain the computerized juvenile history record system based on 
sections 26OB.17l and 260C.171 and other statutes requiring the reporting of data on 
juveniles. The data in the system are private data as defined in section 13.02, 

subdivision 12, but are accessible to criminal justice agencies as defined in section 

13.02, subdivision 3a, to all trial courts and appellate courts, to a person who has access 
to the juvenile court records as provided in sections 26OB.17l and 260C.171 or under 
court rule, to public defenders as provided in section 611.272, and to criminal justice 
agencies in other states in the conduct of their official duties. 

(b) Except for access authorized under paragraph (a), the bureau shall only 
disseminate a juvenile adjudication history record in connection with a background 
check required by statute or rule and performed on a licensee, license applicant, or 
employment applicant or performed under section 299C.62 or 624.713. If the 

background check is performed under section 299C.62, juvenile adjudication history 
disseminated under this paragraph is limited to offenses that would constitute a 

background check crime as defined in section 299C.61, subdivision 2. A consent for 
release of information from an individual who is the subject of a juvenile adjudication 
history is not effective and the bureau shall not release a juvenile adjudication history 
record and shall not release information in a manner that reveals the existence of the 
record. Data maintained under section 243.166, released in conjunction with a 
backgroifidcheck, regardless of the age of the offender at the tgne of the offensejoes 
not constitute releasing informati~orTin_1 Ihafier that revealfihaistefie of a juvgiile 
Tjudication history. 

— — 1 __ — _ 

EFFECTIVE DATE. This section effective .T_uly 1, 2005. 

Sec. 10. Minnesota Statutes 2004, section 299C.1l, is amended to read: 

299C.11 l1)ENTIFICATION DATA FURNISHED TO BUREAU. 
(a) Each sheriff and chief of police shall furnish the bureau, upon such form as the 

superintendent shall prescribe, with such finger and thumb prints, photographs, 
distinctive physical mark identification data, information on known aliases and street 
names, and other identification data as may be requested or required by the 

superintendent of the bureau, which must be taken under the provisions of section 
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299C.10. In addition, sheriffs and chiefs of police shall furnish this identification data 
to the bureau for individuals found to have been convicted of a felony, gross 
misdemeanor, or targeted misdemeanor, within the ten years immediately preceding 
their arrest. When the bureau learns that an individual who is the subject of a 
background check ha—sused, or is using,‘Tdeht‘ifying inform_aEion,_i1Huding, but_no-t 
limited to, name anddate of tfitfi other than those listed on the criminal histc>—r3I, fh_e 
bureau _niayWdfie’i1_evv—icl~eEffiE EonnTfior17FtE Kiminal history wfiéfi 
suppoite_dl)—y fi_r_1-gefifintsj. 

' — — —: 
(b) No petition under chapter, 609A is required if the person has not been 

convicted of any felony or gross misdemeanor, either within or without the state, 
within the period of ten years immediately preceding the determination of all pending 
criminal actions or proceedings in favor of the arrested person, and either of the 
following occurred: 

(1) all charges were dismissed prior to a determination of probable-cause; or 
(2) the prosecuting authority‘ declined to file any charges and a grand jury did not 

return an indictment. 
Where these conditions are met, the bureau or agency shall, upon demand, return to the 
arrested person finger and thumb. prints, photographs, distinctive physical mark 
identification data, information on known aliases and street names, and other 
identification data, and all copies and duplicates of them. 

(c) Except as otherwise provided in paragraph (b), upon the determination of all 
pending criminal actions or proceedings in favor of the arrested person, and the 
granting of the petition of the arrested person under chapter 609A, the bureau shall seal 
finger and thumb prints, photographs, distinctive physical mark identification data, 
information on known aliases and street names, and other identification data, and all 
copies and duplicates of them if the arrested person has not been convicted of any 
felony or gross misdemeanor, either within or without the state, within the period of ten 
years immediately preceding such determination. 

(d) DNA samples and DNA records of the arrested person shall not be returned, 
sealed, or destroyed as to a charge supported by probable cause. 

(e) For purposes of this section: 
(1) “determination of all pending criminal actions or proceedings in favor of the 

arrested person” does not include: 

(i) the sealing of a criminal record pursuant to section 152.18, subdivision 1, 
242.31, or chapter 609A; 

(ii) the arrested person’s successful completion of a diversion program; 
(iii) an order of discharge under section 609.165; or 
(iv) a pardon granted under section 638.02; and 
(2)_ “targeted misdemeanor” has the meaning given in section 299C.10, subdivi- 

sion 1. 

EFFECTIVE DATE. Ihg section i_§ effective 1111 L 2005. 
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Sec. 11. Minnesota Statutes 2004, section 326.3382, is amended by adding a 

subdivision to read: 

Subd. 5. SPECIAL PROTECTIVE AGENT CLASSIFICATION. TIE bog 
shalljifiilolish a special protective agent license classification t_ha_t provides mat a 
pTmon described in section 326.338, subdivision $ clause 1), w_l1_c)_ otherwise 

qualified under th§—section negl no_t meet E requirements o_f subdivision 5 paragraph 
9.- 

EFFECTIVE DATE. section effective £1_1l_y _1_, 
2005. 

Sec. 12. Minnesota Statutes 2004, section 340A.301, subdivision 6, is amended to 
read: 

Subd. 6. FEES. The annual fees for licenses under this section are as follows: 

(a) Manufacturers (except as provided in clauses (b) and 
(o)) $1é;990 $30,000 
Duplicates $ 3,000 

(b) Manufacturers of wines of not more than 25 percent 
alcohol by volume $ 500 

(c) Brewers other than those described in clauses (cl) and 
(i) 35 £1,509 gig 

(d) Brewers who also hold one or more retail on—sale 
licenses and who manufacture fewer than 3,500 barrels 
of malt liquor in a year, at any one licensed premises, 
using only wort produced in Minnesota, the entire 

production of which is solely for consumption on tap 
on the licensed premises or for off—sale from that 

licensed premises. A brewer licensed under this clause 
must obtain a separate license for each licensed pre- 
mises where the brewer brews malt liquor. A brewer 
licensed under this clause may not be licensed as an 
importer under this chapter $ 500 

(e) Wholesalers (except as provided in clauses (f), (g), and 
(h)) $15,000 
Duplicates $ 3,000 

(f) Wholesalers of wines of not more than 25 percent 
alcohol by volume $ 27000 3,750 

(g) Wholesalers of intoxicating malt liquor $ 609 1,700 
Duplicates $ 25 

—_ 
(h) Wholesalers of 3.2 percent malt liquor $ l0 
(i) Brewers who manufacture fewer than 2,000 barrels of 

malt liquor in a year $ 150 

If a business licensed under this section is destroyed, or damaged to the extent that 
it cannot be carried on, or if it ceases because of the death or illness of the licensee, 
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the commissioner may refund the license fee for the balance of the license period to the 
licensee or to the licensee’s estate. 

EFFECTIVE DATE. This section effective fl _1_, 2005. I 

Sec. 13. Minnesota Statutes 2004, section 340A.302, subdivision 3, is amended to 
read: I I 

»
- 

‘Subd. 3. 
' FEES. Annual fees for licenses under this section, which must 

accompany the application, are as follows: 

Importers of distilled spirits, wine, 
or ethyl alcohol $420 
Importers of malt liquor $800 

. $1,600 

If an application is denied, $100 of the fee shall be retained by the commissioner 
to cover costs of investigation. 

EFFECTIVE DATE. section effective 11$ 1, 2005. 
See. 14. Minnesota Statutes 2004, section 340A.3ll, is amended to read: 
340A.311 BRAND REGISTRATION. 
(a) A brand of intoxicating liquor or 3.2 percent malt liquor may not be 

manufactured, imported into, or sold in the state unless the brand label has been 
registered with and approved by the commissioner. A brand registration must be 
renewed every three years in order to remain in effect. The fee -for an initial brand 
registration is $30 $40. The fee for brand registration renewal is $20 $30. The brand 
label of a brand of—i1-ifoxicating liquor or 3.2 percent malt liquor for vWn7:h the brand 
registration has expired, is conclusively deemed abandoned by the manufacturer or 
importer. 

(b) In this section “brand” and “brand 1abel” include trademarks and designs used 
in connection with labels. 

(c) The label of any brand of wine or intoxicating or nonintoxicating malt 
beverage may be registered only by the brand owner or authorized agent. No such 
brand may be imported into the state for sale without the consent of the brand owner 
or authorized agent. This section does not limit the provisions of section 34OA.307. 

(d) The commissioner shall refuse to register a malt liquor brand label, and shall 
revoke the registration of a malt liquor brand label already registered, if the brand label 
states or implies in a false or misleading manner a connection with an actual living or 
dead American Indian leader. This paragraph does not apply to a brand label registered 
for the first time in Minnesota before January 1, 1992. ‘ 

EFFECTIVE DATE. E section i_s effective Q L 2005. 
See. 15. Minnesota Statutes 2004, section 340A.404, subdivision 12, is amended 

to read:
A 
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Subd. 12. CATERER’S PERMIT. The commissioner may issue a caterer’s 
permit to a restaurant that holds an on—sa1e intoxicating liquor license issued by any 
municipality. The holder of a caterer’s permit may sell intoxicating liquor as an 

incidental part of a food service that serves prepared meals at a place other than the 
premises for which the holder’s on~sa1e intoxicating liquor license is issued. 

(a) A caterer’s permit is auxiliary to the primary on-sale license held by the 
licensee. 

(b) The restrictions and regulations which apply to the sale of intoxicating liquor 
on the licensed premises also apply to the sale under the authority of a caterer’s permit, 
and any act that is prohibited on the licensed premises is also prohibited when the 
licensee is operating other than on the licensed premises under a caterer’s permit. 

(c) Any act, which if done on the licensed premises would be grounds for 
cancellation or suspension of the on—sa1e licensee, is grounds for cancellation of both 
the on-sale license and the caterer’s permit if done when the permittee is operating 
away from the licensed premises under the authority of the caterer’s permit. 

(d) The permittee shall notify prior to any catered event: 

(1) the police chief of the city where the event will take place, if the event will 
take place within the corporate limits of a city; or 

(2) the county sheriff of the county where the event will take place, if the event 
will be outside the corporate limits of any city. 

(e) If the primary license ceases to be valid for any reason, the caterer’s permit 
ceases to be valid. 

(0 Permits issued under this subdivision are subject to all laws and ordinances 
governing the sale of intoxicating liquor except those laws and ordinances which by 
their nature are not applicable. 

(g) The annual state fee for a caterer’s permit is $200 $300. 
EFFECTIVE DATE. This section effective Lily l_, 2005. 

See. 16. Minnesota Statutes 2004, section 340A.408, subdivision 4, is amended to 
read: 

Subd. 4. LAKE SUPERIOR, ST. CROIX RIVER, AND MISSISSIPPI 
RIVER TOUR BOATS; COMMON CARRIERS. (a) The annual license fee for 
licensing of Lake Superior, St. Croix River, and Mississippi River tour boats under 
section 340A.404, subdivision 8, shall be $1,000 $1,500. The commissioner shall 
transmit one-half of this fee to the governing body of the city that is the home port of 
the tour boat or to the county in which the home port is located if the home port is 
outside a city. 

(b) The annual license fee for common carriers licensed under section 340A.407 
is: 

(1) $50 for 3.2 percent malt liquor, and $20 for a duplicate license; and 

(2) $200 $250 for intoxicating liquor, and $20 E0 for a duplicate license. 
EFFECTIVE DATE. This section effective lily l, 2005. 
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Sec. 17. Minnesota Statutes 2004, section 340A.414, subdivision 6, is amended to 
read: 

Subd. 6. PERMIT FEES. The annual fee for issuance of a permit under this 
section is $150 $250. The governing body of a city or county where the establishment 
is located may impose an additional fee of not more than $300. 

EFFECTIVE DATE. This section effective l_u_ly 1, 2005. 

See. 18. Minnesota Statutes 2004, section 340A.504, subdivision 3, is amended to 
read: 

Subd. 3. JNTOXICATING LIQUOR; SUNDAY SALES; ON-SALE. (a) A 
restaurant, club, bowling center, or hotel with a seating capacity for at least 30 persons 
and which holds an on-sale intoxicating liquor license may sell intoxicating liquor for 
consumption on the premises in conjunction with the sale of food between the hours 
of 12:00 noon on Sundays and 2:00 a.m. on Mondays. 

(b) The governing body of a municipality may after one public hearing by 
ordinance permit a restaurant, hotel, bowling center, or club to sell alcoholic beverages 
for consumption on the premises in conjunction with the sale of food between the 
hours of 10:00 a.m. on Sundays and 2:00 a.m. on Mondays, provided that the licensee 
is in conformance with the Minnesota Clean Air Act. 

(c) An establishment serving intoxicating liquor on Sundays must obtain a Sunday 
license. The license must be issued by the governing body of the municipality for a 
period of one year, and the fee for the license may not exceed $200. 

((1) A city may issue a Sunday intoxicating liquor license only if authorized to do 
so by the voters of the city voting on the question at a general or special election. A 
county may issue a Sunday intoxicating liquor license in a town only if authorized to 
do so by the voters of the town as provided in paragraph (e). A county may issue a 
Sunday intoxicating liquor license in unorganized territory only if authorized to do so 
by the voters of the election precinct that contains the licensed premises, voting on the 
question at a general or special election. 

(e) An election conducted in a town on the question of the issuance by the county 
of Sunday sales licenses to establishments located in the town must be held on the day 
of the annual election of town officers. 

(0 Voter approval is not required for licenses issued by the Metropolitan Airports 
Commission or common carrier licenses issued by the commissioner. Common carriers 
serving intoxicating liquor on Sunday must obtain a Sunday license from the 
commissioner at an annual fee of $50 $75, plus $20 £50 for each duplicate. 

EFFECTIVE DATE. section effective July _I_, 2005. 

See. 19. Minnesota Statutes 2004, section 340A.504, subdivision 7, is amended to 
read: 

New language is indicated by underline, deletions by saikeeut:

Copyright © 2005 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



1015 LAWS of MINNESOTA for 2005 Ch. 136, Art. 8 

Subd. 7. SALES AFTER 1:00 A.M.; PERMIT FEE. (a) No licensee may sell 
intoxicating liquor or 3.2 percent malt liquor on-sale between the hours of 1:00 a.m. 
and 2:00 am. unless the licensee has obtained a permit from the commissioner. 
Application for the permit must be on a form the commissioner prescribes. Permits are 
effective for one year from date of issuance. For retailers of intoxicating liquor, the fee 
for the permit is based on the licensee’s gross receipts from on—sa1es of alcoholic 
beverages in the 12 months prior to the month in which the permit is issued, and is at 
the following rates: 

(1) up to $100,000 in gross receipts, $200 $300; 

(2) over $100,000 but not over $500,000 in gross receipts, $500 $750; and 

(3) over $500,000 in gross receipts, $600 $1,000. 

For a licensed retailer of intoxicating liquor who did not sell intoxicating liquor at 
on-sale for a full 12 months prior to the month in which the permit is issued, the fee 
is $200. For a retailer of 3.2 percent malt liquor, the fee is $200. 

(b) The commissioner shall deposit all permit fees received under this subdivision 
in the alcohol enforcement account in the special revenue fund. 

(c) Notwithstanding any law to the contrary, the commissioner of revenue may 
furnish to the commissioner the information necessary to administer and enforce this 
subdivision. 

EFFECTIVE DATE. section effective J_1113_I 1, 2005. 

See. 20. Minnesota Statutes 2004, section 518B.01, is amended by adding a 

subdivision to read: 

S_u_b£ PROHIBITION AGAINST EMPLOYER RETALIATION. (a) An 
employer sha_ll n_ot discharge, discipline, threaten, otherwise discriminate again_st,—& 
penalize an employee regarding the employee’s compensation, terms, conditions, 
location, (T privileges o_f employment, because the employee took reasonable time off 
from world to obtain g attempt to obtain reliefunder this chzgter. Except in c-:;1s_esTi" 
imminent danger t_o fire health oTsafety of the employa or the employee? child, 6} 
unless impracticable, g employee who E absent from the v—v_orkplace shall give 4-8- 
hours’ advance notice t_o th_e employ7e_r.-Uhpon requegdfwre employer, Hr:en717loye_e 
shall provide verification that supports the employee’s 1-’é3sBE for being absent from the 
Wrlcplace. All informaticfirelated toTlie employee’s leave-pursuant to this sectfir 

yzll E kfltconfidential lg th_e employer. 
_ —— 

Q E employer _\_>V_1_)2 violates paragraph (_a) guilty of a misdemeanor and may 
be punished for contempt of court. In addition, the court shall order the emfifi 
pay back wages and offer jib re—instatement_t3 gry efialoyee discharged from 
erfiwloyment violfion o_f paragraph (_a)_. 

— ? 
(_Q I_n addition to may remedies otherwise provided b_y lit, in employee injured 

by _a violation pt" paragraph (_21) may bring 3 civil action E recovery 9_f damages, 
together with costs and disbursements, including reasonable attorney’s ‘fees, gig may 

New language is indicated by underline, deletions by strikeeutw

Copyright © 2005 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 136, Art. 8 LAWS of MINNESOTA for 2005 1016 

receive such injunctive El other equitable relief, including reinstatement, a_s deter- 
mined Q E court. 

EFFECTIVE DATE. This section effective August L 2005, and applies to crimes committed on pr after tit date. 
Sec. 21. Minnesota Statutes 2004, section 609.748, is amended by adding a 

subdivision to read: 

Subd. 10. PROHIBITION AGAINST EMPLOYER RETALIATION. (a) An 
empl$rsh_2dl not discharge, discipline, threaten, otherwise discriminate again?t,—of 
penalize a—n_e_mfioyee regarding the emp1oyee’s compensation, terms, conditions, 
location, (F privileges of employmcg, because the employee took reasonable time off 
from worl<_to obtain or—-attempt to obtain re1ief—under this se_c:Ti<)—n. Except in %s?f 
imminent dfiger to the health or_'safety of the employ’/e—e or the employee? child, 5* 
unless imp1'acticable,—an employee who i—s a—bsent from the xwrkplace shall give R 
hours’ advance notice—to the emplo)EU—pon request oft—lre employer, t-lfierriplbyg 
shall provide verification th—at supports the employee’s re~as$ for being agent from the 
workplace. All informati()Trelated tofie employee’s leavepursuant to this—seEtE 
still E lifionfidential by th_e emplofir. —— 

(.b) An employer who violates paragraph (a) is guilty of _a misdemeanor and may 
be pujshed for contempt of court. In additiorfthe court shall order the emplo_yefi> 
p—ay back wa—ges and offer job rei—nstatement E any t=,—1n—;>loyee dis_charged from 
Trplg/ment violzfioffpafigraph gal 

_ —— —_ 
(_c) I_n addition t_o any remedies otherwise provided bl 13% E employee injured 

‘_b_y a violation o_f paragraph V§a_) may bring a civil action fo_r recovery o_f damages, 
together with costs and disbursements, including reasonable attomey’s fees, Ed may 
receive such injuncfl Ed other equitable relief, including reinstatement, as deter- mined Q % court. 

EFFECTIVE DATE. section effective August _1_, 2005, aig applies t_o crimes committed on or after that date. 

See. 22. Minnesota Statutes 2004, section 611A.Ol, is amended to read: 
6l1A.01 DEFINITIONS. 
For the purposes of sections 6l1A.0l to 611A.06: 

(a) “crime” means conduct that is prohibited by local ordinance and results in 
bodily harm to an individual; or conduct that is included within the definition of 
“crime” in section 609.02, subdivision 1, or would be included within that definition 
but for the fact that (i) the person engaging in the conduct lacked capacity to commit 
the crime under the laws of this state, or (ii) the act was alleged or found to have been 
committed by a juvenile; 

(b) “victim” means a natural person who incurs loss or harm as a result of a crime, 
including a good faith effort to prevent a crime, and for purposes of sections 6l1A.04 
and 6l1A.045, also includes (i) a corporation that incurs loss or harm as a result of a 
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crime, (ii) a government entity that incurs loss or harm as a result of a crime, and (iii) 
any other entity authorized to receive restitution under section 609.10 or 609.125. If the 
vieémisammmlpersenandisdeeeasedgfiviefimflmeansthedeeeasedissuwhéng 
spouse or next of lei-n The term “victim” includes the family members, guardian, or 
custodian of a minor, in—c;m_pe_tent, incapacitated, ordeceased person. In a case wher_e 

the prosec_uto_r finds that the number of family 1Tembers makes it impracticable to 

a_cco1'd all of t—l1e—f2t—rru'-1y—r‘nembei's fie rights described in sec_tions 611A.O2 E 
611A.03?5, tlieprosecutor shall establis_h_a reasonable procedu—re to give effect to those 
rights. The procedure miry n—otlinfit the number of victim impactstagehients submitted 
to the (Flirt under section 3T1X._(f3§._'1"he termwvictim” does not include die person 
c_l12Eed_—vjl_1_—p:71lleged to l_i§I_e comnfited-£3 c_riin_e; 

and_— "- 

(c) “juvenile” has the same meaning as given to the term “child” in section 
26OB.OO7, subdivision 3. 

EFFECTIVE DATE. section effective lul_y l,_ 2005. 

Sec. 23. Minnesota Statutes 2004, section 611A.036, is amended to read: 

611A.036 PROHIBITION AGAINST EMPLOYER RETALIATION. 
Subdivision 1. VICTIM OR WITNESS. An employer or employer-’s agent who 

threatens to or discipline must allow a victim or witness, or who discharges; 
diseiplines;ereausesavie&mer_Wm;ss*tebeéisehm:ged£remempleymemer 

beeause the victim or the witness L110 is subpoenaed or requested by the 
prosecutor to attend court for the purpose of giving testimony, is guilty of a 
rnisdemeanerandmaybepunishedter eentemptefeemttnadditiemtheeeurtshall 
erdertheempleyerte etfiesjebreinstatemehtteanyvietimerwitnessdisehaigeétmm 
empbymemmvielatienetthisseefiengandmpaytheaéefimerwhnessbaekumges 
as appropriate reasonable tim_e off from work Q attend criminal proceedings related to 
tlg victim’s gag. 

_ _ 
Subd. 2. VICTIM’S SPOUSE OR NEXT OF KIN. An employer must allow a 

victim of a heinous crime, as well as the victim’s spouse or rre—xt of kin, reasc§ial:Te_tiTne 

gf_f froth work to attend crhi-mi—n—al F'5c—eedings related 
§_t@c—tirr_1’_s_case.

- 
Subd. 3. PROHIBITED ACTS. An employer shall not discharge, discipline, 

threaten, otherwise discriminate agains—t, or penalize an e—n1ployee regarding the 

employee’s compensation, terms, conditions: location, or-privileges of employmen_t, 
because the employee took reasonable time off from—work to attend a criminal 
proceedirf pursuant to t@ection. 

__ -_ _ _ 

§1_l£l_. 4. VERIFICATION; CONFIDENTIALITY. An employee who is absent E the w_orkplace slgrll E g hours’ advance notic-efito the emplc7=.1T unless 
impracticable pr E emergency prevents the employee from do-infio. Upon request of 
the employer, the employee shall provide verification that suppo-rt_s the employeejs 
fison for beingabsent from tlfivorkplace. All inforrnafii related tothe employee’s 
lei pu—1rsuant to section@ be Kept cgfidential by E employef 

Subd. PENALTY. Q employer w_h_o violates section guilty o_f a 
misdemeanor arg rnjy E punished for contempt o_f court. E addition, Ere court shall 
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order E employer t9 offer j_o_b reinstatement _t_o fly employee discharged from employment violation o_f section, arm 9 E th_e employee back wages § 
appropriate. 

Subd. 6. CIVIL ACTION. In addition to any remedies otherwise provided by 
law, an employee injured by a vidlation of tl§sE:tion may bring a civil action fo—r 
r—‘e—c7)v~e§y for damages, toggther with cost?aEd- disbursements, includirgreasonalfi 
attorney’s_Ees, and may r‘eceivesT:lr l1’1j11I1Ct1T6 and other equitable relief, including 
reinstatement, as determined b_y th_e court. 

Subd. DEFINITION. E used section, “heinous crime” means: 

(_1) a violation pr attempted violation o_f section 609.185 pr 609.19;
1 

_(_2_) '51 violation g section 609.195 pr 609.221; pr 
Q) a violation o_f section 609.342, 609.343, or 609.344, me offense was committed with force Q violence 0_r tl1_e complainant E a minor a_t t_h_e time o_f t_h§ 

offense. 

EFFECTIVE DATE. This section effective August L 2005, and applies to crimes‘ committed’ on or after that date. 

Sec. 24. Minnesota Statutes 2004, section 611A.19, is amended to read: 
611A.19 TESTING OF SEX OFFENDER FOR HUMAN HVIMUNODEFL 

CIENCY VIRUS‘. ‘ 

Subdivision 1. TESTING ON REQUEST OF VICTIM. (a) Upon the request or 
with the consent of the victim, the prosecutor shall make a motion in camera and the 
sentencing court shall issue an order requiring an adult convicted of or a juvenile 
adjudicated delinquent for violating section 609.342 (criminal sexual conduct in the 
first degree), 609.343 (criminal sexual conduct in the second degree), 609.344 
(criminal sexual conduct in the third degree), 609.345 (criminal sexual conduct in the 
fourth degree), or any other violent crime, as defined in section 609.1095, to submit to 
testing to determine the presence of human immunodeficiency virus (HIV) antibody if: 

(1) the crime involved sexual penetration, however slight, as defined in section 
609.341, subdivision 12; or 

(2) evidence exists that the broken skin or mucous membrane of the victim was 
exposed to or had contact with the offender’s semen or blood during the commission 
of the crime in a manner which has been demonstrated epidemiologically to transmit 
the human immunodeficiency virus (HIV). 

(b) When the court orders an offender to submit to testing under paragraph (a), the 
court shall order that the test be performed by an appropriate health professional who 
is trained to provide the counseling described in section 144.7414, and that no 
reference to the test, the motion requesting the test, the test order, or the test results may 
appear in the criminal record or be maintained in any record of the court or court 
services, except in the medical record maintained by the Department of Corrections. 
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(c) The order shall include E name gig contact information o_f E victim’s 
choice of health care provider. 

Subd. 2. DISCLOSURE OF TEST RESULTS. The date and results of a test 
performed under subdivision 1 are private data as defined in section 13.02, subdivision 

12, when maintained by a person subject to chapter 13, or may be released only with 
the subject’s consent, if maintained by a person not subject to chapter 13. The results 
are available, on request, to the victim or, if the victim is a minor, to the victim’s parent 
or guardian and positive test results shall be reported to the corrunissioner of health. 
Unless the subject of the test is an inmate at a state correctional facility, any test results 
given 611 victim—oFJi—c-ti—rr7s—parent 0? guafdian shall be provided by a health 
professional who is trained to provide the counseling described in section 144.7414. If 
the subject of the test is an inmate at a state correctional facility, test results shall 1;: 
gi-ven by th?DE)aTt1_n<§1t_of Correct—i—o_nsTredical director to the vi?im’s health—care 
provider who shall give the results to the victim or victim’s_parent or guardian. DEE 
regarding—ad—mE—s_tr%1Rd resultsTofihe test are_not accessible to_any other person 
for any purpose and shall not be maintained in any record of the court or court services 
or any other record. After the test results are given to the victim or the victim’s parent 
or guardian, data on the test must be removed from any medical data or health records 
maintained under section 13.384 or 144.335 and destroyed, except for those medical 
records maintained by the Department of Corrections. 

EFFECTIVE DATE. section effective Jlly L 2005. 
Sec. 25. Minnesota Statutes 2004, section 61lA.53, subdivision 1b, is amended to 

read: 

Subd. lb. MINNESOTA RESIDENTS INJURED ELSEWHERE. (a) A 
Minnesota resident who is the victim of a crime committed outside the geographical 
boundaries of this state but who otherwise meets the requirements of this section shall 
have the same rights under this chapter as if the crime had occurred within this state 
upon a showing that the state, territory, or United_ States possession, country, or 
political subdivision of a country in which the crime occurred does not have a crim_e 
victim reparations 1au7c;oveiing the resident’s injury or death. 

(b) Notwithstanding paragraph (a), a Minnesota resident who is the victim of a 
crime involving international terrorism who otherwise meets the requirements of this 
section has the same rights under this chapter as if the crime had occurred within this 
state regardless of where the crime occurred or whether the jurisdiction has a crime 
victims reparations law. 

EFFECTIVE DATE. section effective August _1_, 2005, ag applies 2 
those seeking reparations 913 _o_r after t_h_at date. 

Sec. 26. SPECIAL REVENUE SPENDING AUTHORIZATION FROM 
CRIMINAL JUSTICE SPECIAL PROJECTS ACCOUNT. 

Remaining balances fie special revenue fund from spending authorized lg 
Laws 2001, First Special Session chapter g article L section L4,, subdivision LE 
which spending authorization ended June 3% 2003, under Laws 2001,»First Special 
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Session, chapter §, article _7_, section El subdivision 5 are transferred t_o t_h_e_ general 
fund. 

EFFECTIVE DATE. T11. section re effective Ely L 2005. 
sec, 27. HOMELESSNESS PILOT PROJECTS; GRANTS. 
Subdivision 1. GRANTS. The commissioner of public safety, in consultation with 

the director of ending long—tem—1_E)melessness, th;Ending Long—'I—“erm Homelessn_e_s—s 
Advisory Council, and the Department of HuT1an Services Office of Economic 
Opportunity, shall a\@d Emts to organizafions .that provide homeless ou_treach and a 
bridge to stabl-e_housing and services for the homeless. At a minimum, the connfisi 
sioner shall award grants t_o_qualified a;T1)_lic—au1ts in Hennep_in_County, Ranigy County, 
and oneamnty outside t_l16 seven—county metropolitan area. An entity outside the 
s—e\7er1Tcounty metropolitarfirea receiving a grant under this secti_o—n shall provide a—2§ 
percent match. An entity witlhr the seven:county metromitan areaTeE=,iving a grafi 
under this sectiTn shall provid_e_a 50 percent match. Grantfinust be used for 

pilot-pfits of a two_-yar duration that reduce recidivism a_ndp?mE 
stronger comm—u1'r_ities throuEh_street and shelter cmtfeach to connect peo—[)le experi- 
encing homelessness t_o housing £1 s_eTvices. — 

Subd. APPLICATIONS. E applicant fo_r a grant under subdivision 1 must 
establish t_1E_ti 

£l_) th_e applicant experienced homeless outreach services E will have staff 
qualified t_o work with people with serious mental illness, chemical dependency, aid 
other factors contributing to homelessness; 

Q_) t_l§ applicant employs outreach staff Lin) Q trained E1 qualified Q work with racially Ed culturally diverse populations; 
(1) outreach services E targeted E but no_t limited t_§ people experiencing 

long-term homelessness, and people who have hll repeated interactions with l_a\_v_ 

enforcement; 

E2 outreach services will provide intervention strategies linking people to 
housing a_n_cl services Q g alternative t_o arrest; 

(5) the applicant has a plan to connect people experiencing homelessness to 
servi<:?s E? which they nrrfiybefigifie such as supplemental security income, veterarfi 
benefits,3ea1th caT=,,“1fiErE assistancgand long~terrn support programs for those E serious merfilillness; _— — 

(6) ac applicant’s project promote community collaboration with local law 
4enforc—ement, local and county governments, social services providers, mental health 
crisis providers, and other community organizations to address homelessness; 

Q2 Ere ‘applicant @ a plan t_o leverage resources from E entities listed clause Q 2_1I_‘l§ other private sources to accomplish _t_h_e goal pf moving people i_nQ housing a_n£l 
services; and 
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(8) the applicant has a plan for evaluation of the app1icant’s pilot project that is 
desigH€d—to measure tl1—e_p_rcEn§n1Ts-effectivenegifionnecfing pe_opTe experi<En—g 

homelessness to housfig and services and reduc—ing t_h_e E p_f public and 
corrections res6urces. 

~_ —~ —_ 

Subd. 3. ANNUAL REPORT. Grant recipients shall report to me commissioner 
by Ju-n—e—3(~),_2006, and June 30, 2007, on the services provided, e;penditures of grant 
—IEo_rW21—r1_c‘1?r-1—ev2t1—uat—iE>_11— 517 the proEamTs success in: (1) connecting indfiiduals 
experien?irTgEo1nelessness tghasing and services; and_(2)_17:ducing the use of public 
safety and corrections resotfces. The cynnissioner sha1l—subrr1it1'epc)—rt_sHtl—1?=, chairs 
and ranTcing minority members ofT=. house of repregrfitives and senate_c<Emittees 
hfiing jurisdiction over public s_a‘f<W and health and human SCITVEES by November 1, 
2006, and Novembei‘T, 2007. The coinfissionefs reports must exp1ain_how th_e gran? 
proceefivfire used ami eva1ua_te‘the effectiveness of the pilot projects f_uT1ded by the 
grants. 

1 1 — _ — —_ _ —* 
EFFECTIVE DATE. yi_i§ section i_§ effective Q L 2005. 
See. 28. TRANSFER OF RESPONSIBILITIES. 
T_l"ne responsibility o_f me Department o_f Employment an_d Economic Development E the youth intervention program transferred t_o the Department o_f Public Safety. 

EFFECTIVE DATE. @ section effective J_uly _1_, 2005. 

See. 29. REVISOR INSTRUCTION. 
The revisor of statutes shall renumber Minnesota Statutes, section I16L.3O E 

section_299A.73._The revisor shall also make necessary cross—reference changes 
consistent with the renumbering. 

EFFECTIVE DATE. section effective Ely L 2005. 

ARTICLE 9 

FIRE MARSHAL 

Section 1. Minnesota Statutes 2004, section 84.362, is amended to read: 

84.362 REMOVAL OF STRUCTURES. 
Until after the sale of any parcel of tax-forfeited land, whether classified as 

agricultural or nonagricultural hereunder, the county auditor may, with the approval of 
the commissioner, provide: 

Q for the sale or demolition of any structure located which Q tlg land 
t_11_at has been determined by the county board to be within the puwiew of-' section 
%99F.—l0; especially liable t_o or Q situated as to endanger Iii or limb E other 
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buildings pr property th_e vicinity because o_f age, dilapidated condition, defective 
chimney, defective electric wiring, fly g_as connection, heating apparatus, o_r other 
defect; and 

Q) for the sale of salvage material, if any, therefrom. 
EFFECTIVE DATE. This section effective w L 2005. 
Sec. 2. Minnesota Statutes 2004, section 231.08, subdivision 5, as added by Laws 

2005, chapter 92, section 3, is amended to read: 
Subd. 5. FIRE PROTECTION. All warehouses must be protected against fire by 

an autematie deviee er fire extinguishers accordance with t_h_e State E Code. 
Sec. 3. Minnesota Statutes 2004, section 282.04, subdivision 2, is amended to 

read: 

Subd. 2. RIGHTS BEFORE SALE; IIVIPROVEMENTS, INSURANCE, 
DEMOLITION. (a) Before the sale of a parcel of forfeited land the county auditor 
may, with the approval of the county board of commissioners, provide for the repair 
and improvement of any building or structure located upon the parcel, and may provide 
for maintenance of -tax-forfeited lands, if it is determined by the county board that such 
repairs, improvements, or maintenance are necessary for the operation, use, preserva- 
tion, and safety of the building or structure. 

(b) If so authorized by the county board, the county auditor may insure the 
buildgg or structure against loss or damage resulting from fire or windstorm, may 
purchase workers’ compensation insurance to insure the county against claims for 
injury to the persons employed in the building or structure by the county, and may 
insure the county, its officers and employees against claims for injuries to persons or 
property because of the management, use, or operation of the building or structure. 

_(_c_) The county auditor may, with the approval of the county board, provide: 
(1) for the demolition of the building or structure, which has been determined by 

the c3u—nty board to be within the purview ef seetien §.l99F.—l0; especially liable to fire 
or so situated as to endanger life or limb or other buildings or property in the 
Fecause of agefdmpidated conTiit-i-o_n,Tie_fe:ti:/efiiimney, defitive electric firing, any 
gag connecma-H, heating apparatus, pr other defect; and

— 
(_2) for the sale of salvaged materials from the building or structure. 

(d) The county auditor, with the approval of the county board, may provide for the 
sale of— abandoned personal property. The sale may be made by the sheriff using the 
procedures for the sale of abandoned property in section 345.15 or by the county 
auditor using the procedures for the sale of abandoned property in section 504B.27 1. 
The net proceeds from any sale of the personal property, salvaged materials, timber or 
other products, or leases made under this law must be deposited in the forfeited -tax sale 
fund and must be distributed in the same manner as if the parcel had been sold. 

_(e_) The county auditor, with the approval of the county board, may provide for the 
demolition of any structure on tax—f01feited lands, if in the opinion of the county board, 
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the county auditor, and the land commissioner, if there is one, the sale of the land with 
.the structure on it, or the continued existence of the structure by reason of age, 
dilapidated condition or excessive size as compared with nearby structures, will result 
in a material lessening of net tax capacities of real estate in the vicinity of the 

tax-forfeited lands, or if the demolition of the structure or structures will aid in 

disposing of the tax—forfeited property. 

(f) Before the sale of a parcel of forfeited land located in an urban area, the county 
audito_r may with the approval of the county board provide for the grading of the land 
by filling or the removal of any surplus material from it. If the physical condition of 
forfeited lands is such that a reasonable grading of the lands is necessary for the 
protection and preservation of the property of any adjoining owner, the adjoining 
property owner or owners may apply to the county board to have the grading done. If, 
after considering the application, the county board believes that the grading will 

enhance the value of the forfeited lands commensurate with the cost involved, it may 
approve it, and the work must be performed under the supervision of the county or city 
engineer, as the case may be, and the expense paid from the forfeited tax sale fund. 

EFFECTIVE DATE. section effective fly L 2005. 
See. 4. Minnesota Statutes 2004, section 2991-7.011, subdivision 7, is amended to 

read: 

Subd. 7. FEES. A fee of $199 shall be eh-asged by The state fire marshal shall 
charge a fe_e 9_f $100 for each plan review involving: 

(1) flammable liquids under Minneseta Rules; part 

(2) motor vehicle fuel-dispensing stations under Minnesota Rules; part 

or 

(3) liquefied petroleum gases under Minnesota Rules; part 75l0.%670. 

EFFECTIVE DATE. section effective E L 2005. 
Sec. 5. Minnesota Statutes 2004, section 299F.O14, is amended to read: 
299F.O14 RULES FOR CERTAIN PETROLEUM STORAGE TANKS; 

TANK VEHICLE PARKING. 
(a) Any rule of the commissioner of public safety that adopts provisions of the 

Uniform _S_t_aE Fire Code relating to aboveground tanks for petroleum storage that are 
not used for dispensing to the public is superseded by Minnesota Rules, chapter 7151, 
in regard to: secondary containment, substance transfer areas, tank and piping 
standards, overfill protection, corrosion protection, leak detection, labeling, monitor- 

ing, maintenance, record keeping, and decommissioning. If Minnesota Rules, chapter 
7151, does not address an issue relating to aboveground tanks for petroleum storage 
that are not used for dispensing to the public, any applicable provision of the Uniform 

fig Fire Code; -1-9-91 Edition; shall apply applies. 
(b) A motorized tank vehicle used to transport petroleum products may be parked 

within 500 feet of a residence if the vehicle is parked at an aboveground tank facility 
used for dispensing petroleum into cargo tanks for sale at another location. 

EFFECTIVE DATE. This section is effective EX 5 2005. 
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See. 6. Minnesota Statutes 2004, section 299F.05, is amended to read: 

299F.05 LAW ENFORCEMENT POWERS; INFORMATION SYSTEM. 
Subdivision 1. INVESTIGATION, ARREST, AND PROSECUTION. The state 

fire marshal; On determining that reasonable grounds exist to believe that a violation 
of sections 609.561 to 609.576 has occurred; or reasenable gteunels to believe that 
some other crime has occurred in connection with a fire investigated pursuant to 
section 299F.04, the state fire marshal shall so inform the supercintendent ef the Bureau 
ef Griininal superintendent law enforcement authority having 
jurisdiction, who shall cooperate with the fire marslfi and local fire officials in further 
investigatingfireported incident in a manner wlneh that may inmde supervising and 
directing the subsequent criminal investigation; and tahing the testimony on oath of all 
persons supposed to be cognizant of any facts relating to the matter under ‘investiga- 
tion. If the superintendent believes On determining that there is evidence sufficient to 
charge any person with a violation? sections 609.561 to 609.576, or of any other 
crime in connection with an investigated fire, the superintendent authority having 
jurisdiction shall arrest er eause have the person te be arrested and charged with the 
offense and furnish to the propefprbsecuting attorney all relevant evidence, together 
with the copy of all names of witnesses and all the information obtained by the 
superintendent authority or the state fire marshal, including a copy of all pertinent and 
material testimony taken in the case. 

Subd. 2. INFORMATION SYSTEM. The state fire marshal and the superinten- 
dent ef the Buteau ef shall maintain a record of arrests, charges 
filed, and final disposition of all fires reported and investigated under sections 299F.04 
and 299F.05. For this purpose, me Department of Public Safety shall implement a 
single reporting system shall be implemented 19; the Depatt-1nent—b?Publie Safety 
utilizing the systems operated by the fire marshal and the bureau. The system shall 
must be operated in such a way as to minimize duplication and discrepancies in 
Epdrted figures. 

EFFECTIVE DATE. section effective I_u_ly L 2005. 
Sec. 7. Minnesota Statutes 2004, section 299F.051, subdivision 4, is amended to 

read: 

Subd. 4. COOPERATIVE INVESTIGATION; The 
state fire marshal and the superintendent of the Bureau of Criminal Apprehension shall 
encourage the cooperation of local firefighters and peace officers in the investigation 
of violations of sections 609.561 to 609.576 or other crimes associated with reported 
fires in all appropriate ways; inelueling preuidirrg reimbursement te pelitieal subdi¥i- 
siensatamtemtme9meed50pereeme£thesalm4esefpeaeeefileeHmdfirefightes 
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eeurse-sefferedhythemsentrainlnguiiiekeimbursementshahbernadeenlyihthe 
wemthatbediapeaweffieerahdafiwfighterfremthesamepeliuealwhdivlsien 
attend the same training 6931159-.' The shall besuhjeettethellrnitatieh 
91'? funds appropriated and available for expenditure: The state fire rnarshalahd the 
superintendent alse shall eneeurage leeal and peaee officers to seek 
assistanee£remthearsenstrikefeieeestablishedinseetien%99l1.058. 

EFFECTIVE DATE. section effective 1ul_y _1_, 2005. 

See. 8. Minnesota Statutes 2004, section 299F.06, subdivision 1, is amended to 
read: 

Subdivision 1. SUMMON WITNESSES; PRODUCE DOCUMENTARY EVI- 
DENCE. (a) In order to establish if reasonable grounds exist to believe that a violation 
of sections 609.561 to 609.57f», has occurred, or to determine compliance with the 

Uniform State Fire Code or corrective orders issued thereunder under that gcfle, the 
state firermshal and the staff designated by the state fire marshal shall have the 
power, in any county of the state to, may summon and compel the attendance of 
witnesses to testify before the state fire imiishal, chief assistant fire marshal, or deputy 
state fire marshals, and may require the production of any book, paper, or document 
deemed pertinent. The state fire marshal may also designate eertain individuals from 
firedepartrnentsineitiesefthefitstelassandeitieseftheseeendelassashavingthe 
pewers set fert-h in this paragraph: These designated may enly exereise 
thei-rpewersihamahner preseribed bythestatefiremaishalefilliredepartrnentfihasthe 
rneaninggivenihseetien§.L99FL.09;2—, subdivisienéfiéitiesefthefirstelassfiandfieitles 
of the seeonel elassfl have the meanings given in seetien 4—1~0:0l—. 

(b) A summons issued under this subdivision shall must be served in the same 
manner and have ha_s_ the same effect as subpeenas a subpoena issued from a district 
eeurts court. All witnesses shall must receive the same compensation as is paid to 
witnesses in district courts, which_s.:ha_l1 must be paid out of the fire marshal fund upon 
veuehers a voucher certificate signed by_the state fire marshal, chief assistant fire 
marshal, o_r deputy fire marshal before whom any witnesses shall have attended and 
this officer shall, at the close of the investigation wherein in which the witness was 
subpoenaed, certify to the attendance and mileage of the witness; whieh. This 
certificate shall mu_st be filed in the Office of the State Fire Marshal. All investig—ati_ons 
held by or under the direction of the state fire marshal; or any subordinate; may, in the 
state fire marshal’s discretion, be private and persons other than those required to be 
present by the provisions of this chapter may be excluded from the place where the 
investigation is held, and witnesses may be kept separate and apart from each other and 
not allowed to communicate with each other until they have been examined. 

EFFECTIVE DATE. This section effective {IE L 2005. 
Sec. 9. Minnesota Statutes 2004, section 299F.l9, subdivision 1, is amended to 

read: 

Subdivision 1. RULES. The commissioner of public safety shall adopt rules for 
the safekeeping, storage, handling, use, or other disposition of flammable liquida 
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flammable gases; blasting agents; and explosives. Loads carried in or on vehicles 
transporting sueh these products upon public highways within this state shall be are 
governed by the uniform vehicle size and weights provisions in sections 169.80? 
169.88 and the transportation of hazardous materials provisions of section 221.033. 

I 
3. . .

' 

EFFECTIVE DATE. section effective _J_uly L 2005. 
Sec. 10. Minnesota Statutes 2004, section 299F.l9, subdivision 2, is amended to 

read: 

Subd. 2. BLASTING AGENT DEFINED; EXPLOSIVES CLASSIFIED. (a) 
For the purposes of this section; and the rules adopted pursuant therete, the term to this 
section: 

' _— 
(a) “Blasting agent” means any material or mixture, consisting of a fuel and 

oxidiz—c:r,_intended for blasting, not otherwise classified as an explosive and in which 
none of the ingredients is classified as an explosive—,; providing that, the finished 
product, as mixed and packaged for use or shipment, cannot be detonated by means of 
a number 8 test blasting cap when unconfined. The term :Blasting agent: does not 
‘include flammable liquids or flammable gases. 

(b)Ferthepui=peseseftl&sseefien;andtherulesadeptedpursumntherete; 
“Explosive” means any chemical compound, mixture, or device, the primary or 
common purpose of vTich is to function by explosion. The term inclutTes, but is n}; 
limited to, dynamite, black_pt§vder, pellet—powder, inititjnfialosives, daonatcf, 
safety funses, squibs, detonating cord, igniter cord, igniters, display fireworks, and class 
1.3G fireworks (formerly classified as Class B special fireworks). “E)El—osive” 
includes arg material determined to be within the scope o_f United States Code, title 18, 
chapter fig a_nd ali includes any materialfiassified as a_n explosive other—@ consumer fireworks, l.4G (Class 9 Common), by 313 hazardous materials regulations 
o_f the United States Department of Transportation (DOTn) Code o_f Federal 
Reg‘!-lTat10nS, £13 

(_c2 Explosives are divided into three elasses Err categories and are defined as 
follows: 

€BdassAaeplesives+pessessingdetena§ngerethepw4semmémumhaza£d;weh 

anddetenati-n-gpamersg 

sweséndudmgsomesmekelesspewderfibhekpeadeephemgraphieflashpewderg 

eentainelassAqerehssBexplesives;erbeth;aseempenenmbminresaéeted 
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illhe term explosive er meansany chemical eempeund; mixtureerdeviee; 
thepnirnaivyereemnaenpurpeseefwhiehistefunetienbyexplesiengthatisywith 
substantially instantaneous release of gas and heaeunlesssuch eempeunel;mixture;er 
device is otherwise specifically classified by the United States Depaictment of 
5I3ranspertatien:5I-‘he term acplesives includes all 
éassB;andehssGexplesivesbytheUnkedSmtesDepaHmente£¥mnspe&aéemand 
includes; but is not limited to dynamite; black powder; pellet powder; 
expb§%&blasfingeap&el%mmblMfingeap&safew£use,£usehgh$r&£useigmter& 
squibs, eerdeau detonate fuse, instantaneous igniter eerd; and some 

beusedinwmmasialermdustfialepemfiem$hetermexpbsivesdoesnetinemde 
flammableliquidser flammalalegases-. 

Q High explosive: explosive material, such as dynamite, flat cg E caused to 
detonate b_y means 9_f a number eight test blasting cg when unconfined. 

(2) Low explosive: explosive material that will burn or deflagrate when ignited, 
charz1<:—t<=.rTed by a rate of reaction that is of sound, inc—T1fding, but 

not limited to,bla?:l(—povv_cler, safetyfuseigrfiers, igflr cordfjse lighters, class 135 
fireworks (formerly classified a_s Class E special fireworks), an_d class propel- 

lants. 

(3) Mass—detonating explosives: division 1.1, ali 1.5 explosives alone or in 
combi—nation, gr loaded into various types of 

am—m_unition orantainers, mofiwhia 
can be expected to exploTevi1*tually instantaneously when_a small porticTriEsT1—bjected 
tdfirfc, severe concussion, impact, the impulse of an initiating agent, or the_ effect of a 
c_onsiderable discharge o_f energy ii-Sm withotf Materials that react_in—t_hi?marm_er 
represent 

_a _n3s_s explosion hazard. Such an explosive wi_l—l_11orma1l§1—cEse severe 
structural damage to adjacent objects. Explos_ive propagation could occur immediately 
to other items ofammunition and explosives stored sufficiently close to and not 
adequately protected from the inifially exploding pile with a time interval shhorteri-0% 
so fiat two or more qua_n—tities must be consi—d_ered-as_cFe_ for quanEy_-distance 
p_urposes.—— 

_ —— _ —— — j____—— 
(4) United Nations/United States Department of Transportation (UN/DOTn) Class 

1 ex;>—l<)sives: the hazard class of explosives ii further defines and categorizes 
explosives undelfthe current systan applied by DOTn for all explosiveinaterials into 
further divisions zfi-follows, with the letter Gddentifyinfihematerial as a pyroteclm 
substance g articfe containirfi -py—rotechn'i_c substance E similar materials: 

Q2 Division explosives have _a mass explosion hazard. 13 mass explosion E 
that affects almost entire load instantaneously. 

Q Division explosives have _a projection hazard l_)1_1_t not a mass explosion 
hazard. 

Division explosives have e_1 hazard ag either 2_1 minor blast hazard _or 
3 minor projection hazard g both, l11_t n_o_t 3 mass explosion hazard. 

92 Division explosives pose it minor explosion hazard. '_I‘_h_e explosive effects 

go largely confined to the package an_d I2 projection SE fragments o_f appreciable si_ze 
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g range t_o be expected. & external fi_re must n_ot cause virtually instantaneous 
explosion of almost tlf entire contents o_‘f th_e package. 

(V) Division 1.5 explosives are very insensitive and are comprised of substances 
that 1-1.a_ve a masskexplosion hazgd,-bTt are so ins<eTiti7a that thereg very little 
13—mo_bzIl>iTty_ofihitiation or of transiti()—n fr—om_l>u1r1ing to detc;1a?io?uhder—no% 
conditions o_f transport. 

-0- H — 
(vi) Division 1.6 explosives are extremely insensitive and do not have a mass 

explogn hazard, Rmprised of —aTticles that contain onl—3r-—t=.;<—t_r'ern—«el3I_i?se_11si—ti‘1‘e 

detonating substances and that_demonstrat<e—a1 negligibl-czjprobability of accidental 
initiation Q p1'opagatiori.— _— F _ 

EFFECTIVE DATE. section effective Zlfl l_, 2005. 
Sec. 11. Minnesota Statutes 2004, section 299F.362, subdivision 3, is amended to 

read: 

Subd. 3. SMOKE DETECTOR FOR ANY DWELLING. Every dwelling unit 
within a dwelling shall must be provided with a smoke detector meeting the 
requirements of ln&, or appreved by the lntematienal 
Genferenee of Building Offieials the State Fire Code. The detector shall must be 
mounted in accordance with the rulnegrefilifimoke detector location prenata-lgated 
adopted under the ef subdivision 2. When actuated, the detector shall must 
provide an alarm in the dwelling unit.

: 
EFFECTIVE DATE. E section i_s effective @ _1_, 2005. 
See. 12. Minnesota Statutes 2004, section 299F.362, subdivision 4, is amended to 

read: 

Subd. 4. SMOKE DETECTOR FOR APARTMENT, LODGING HOUSE, OR HOTEL. Every dwelling unit within an apartment house and every guest room in 
a lodging house or hotel used for sleeping purposes shall must be provided with a 
smoke detector conforming to the requirements of B16: er 
approved by the lntematienal Gehfereaee e£ Building Qftlieials the State Fire Code. In 
dwelling units, detectors shall must be mounted in accordance WE the mkTreg§ding 
smoke detector location adopted under the pr-evisiehs ef subdivision 2. 
When actuated, the detector shall must provide an alarm in the dwelling unit or guest 
room. 

EFFECTIVE DATE. section effective J_111_y l_, 2005. 

Sec. 13. Minnesota Statutes 2004, section 624.22, subdivision 1, is amended to 
read: 

Subdivision 1. GENERAL REQUIREMENTS; PERMIT; INVESTIGA- 
TION; FEE. (a) Sections 624.20 to 624.25 do not prohibit the supervised display of 
fireworks by a statutory or home rule charter city, fair association, amusement park, or 
other organization, except that: 
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(1) a fireworks display may be conducted only when supervised by an operator 
certified by the state fire marshal; and 

(2) a fireworks display must either be given by a municipality or fair association 
within its own limits, or by any other organization, whether public or private, only after 
a permit for the display has first been secured. 

(b) An application for a permit for an outdoor fireworks display must be made in 
writing to the municipal clerk at least 15 days in advance of the date of the display and 
must list the name of an operator who is certified by the state fire marshal and will 
supervise the display. The application must be promptly referred to the chief of the fire 
department, who shall make an investigation to determine whether the operator of the 
display is competent and is certified by the state fire marshal, and whether the display 
is of such a character and is to be so located, discharged, or fired that it will not be 
hazardous to property or endanger any person. The fire chief shall report the results of 
this investigation to the clerk. If the fire chief reports that the operator is certified, that 

in the chief’s opinion the operator is competent, and that the fireworks display as 
planned will conform to the safety guidelines of the state fire marshal provided for in 
paragraph (f), the clerk shall issue a permit for the display when the applicant pays a 

permit fee.
' 

(c) When the supervised outdoor fireworks display for which a permit is sought 
is to be held outside the limits of an incorporated municipality, the application must be 
made to the county auditor, and the auditor shall perform duties imposed by sections 
624.20 to 624.25 upon the clerk of the municipality. When an application is made to 
the auditor, the county sheriff shall perform the duties imposed on the fire chief of the 
municipality by sections 624.20 to 624.25. 

(d) An application for an indoor fireworks display permit must be made in writing 
to the state fire marshal by the operator of the facility in which the display is to occur 
at least 15 days in advance of the date of any performance, show, or event which will 
include the discharge of fireworks inside a building or structure. The application must 
list the name of an operator who is certified by the state fire marshal and will supervise 
the display. The state fire marshal shall make an investigation to determine whether the 
operator of the display is competent and is properly certified and whether the display 
is of such a character and is to be so located, discharged, or fired that it will not be 
hazardous to property or endanger any person. If the state fire marshal determines that 
the operator is certified and competent, that the indoor fireworks display as planned 
will conform to the safety guidelines provided for in paragraph (f), and that adequate 
notice will be given to inform patrons of the indoor fireworks display, the state fire 
marshal shall issue a permit for the display when the applicant pays an indoor 
fireworks fee of $150 and reimburses the fire marshal for costs of inspection. Receipts 
from the indoor fireworks fee and inspection reimbursements must be deposited in the 
general fund as a nondedicated receipt. The state fire marshal may issue a single permit 
for multiple indoor fireworks displays when all of the displays are to take place at the 
same venue as part of a series of performances by the same performer or group of 
performers. A copy of the application must be promptly conveyed to the chief of the 
local fire department, who shall make appropriate preparations to ensure public safety 
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in the vicinity of the display. The operator of a facility where an indoor fireworks 
display occurs must provide notice in a prominent place as approved by the state fire 
marshal to inform patrons attending a performance when indoor fireworks will be part 
of that performance. The state fire marshal may grant a local fire chief the authority to 
issue permits for indoor fireworks displays. Before issuing a permit, a local fire chief 
must make the determinations required in this paragraph. 

_(e) After a permit has been granted under either paragraph (b) or (d), sales, 
possession, use and distribution of fireworks for a display are lawful for that purpose 
only. A permit is not transferable. 

(f) The state fire marshal shall adopt and disseminate to political subdivisions 
rules establishing guidelines on fireworks display safety that are consistent with 
sections 624.20 to 624.25 and the most recent editions edition of the Minnesota 
Uniform State Fire Code and the Naitionai Fire Protection Association Standards, to 
insure thafiiifeworks displays are given safely. In the guidelines, the state fire marshal 
shall allow political subdivisions to exempt the use of relatively safe fireworks for 
theatrical special effects, ceremonial occasions, and other limited purposes, as 
determined by the state fire marshal. 

EFFECTIVE DATE. section effective lull L 2005. 
Sec. 14. INSTRUCTION TO REVISOR. 
The revisor of statutes shall change the terms “Minnesota Uniform Fire Code” 

and ‘Ujifonn Fire‘ Code” to—“SIate Fire Code” where found in Minnesotfitatutes, 
s?tions 16B.61,— subdivisiin 2; 12—6C.10, subdivision '14;_136F.61; 245A.15l; 
299F.01l, subdivisions 1, 4, 4b_,_4c, 5, and 6; 299F.O13; _2§9F.01‘5, subdivision 1; 
299F.06, subdivision 1; 29fiifi2,EbEi‘ivEin"6; 299F.093, subdivision 1; 29911362? 
subdivision 6; 299E351, subdivisions 2 a_n_d 5 2§9M.12; 414.0325, subdixfision _5_; and 
462.3585. 

EFFECTIVE DATE. TLis section i_s effective lul_y L 2005. 
Sec. 15. REPEALER. 
Minnesota Statutes 2004, sections 69.011, subdivision 299F.0ll, subdivision 

4_ci 299F.015; 299F.10; 299F.ll; 299F.12; 299F.13; 299F.14; 299F.l5; 299F.l6; 
299F.17; 299F.36l; 299F.45l; and 299F.452, pang repealed. 

EFFECTIVE DATE. E section i_s effective w L 2005. 
ARTICLE 10 

911 EMERGENCY TELECOMMUNICATIONS SERVICES 
Section 1. [237.491] COMBINED PER NUMBER FEE. 
Subdivision DEFINITIONS. (1) E definitions subdivision apply t_o % section. . 

New language is indicated by underline, deletions by strikeetit:

Copyright © 2005 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



1031 LAWS of MINNESOTA for 2005 Ch. 136, Art. 10 

Q “911 emergency Ed public safety communications program” means fie 
program governed b_y chapter 403. 

(L) “Minnesota telephone number” means a ten—digit telephone number being 
used t_o connect t_o tlg public switched telephone network E starting with E code 
218, 3_2g 50$ 61$ 651, 763, Q 3% g a_ny_ subsequent E code assigned t_o state. 

(d) “Service provider” means a provider doing business in this state who provides 
real time, two—way voice service with a Minnesota telephone number. 

(_e)_ “Telecommunications access Minnesota program” means E program gov- 
erned l3y_ sections 237.50 to 237.55. 

Q “Telephone assistance program” means file program governed by sections 
237.69 to 237.711. 

Subd. 2. PER NUMBER FEE. (1) Q January 1_5, 2006, the commissioner o_f 
commerce @ report to t_h_e legislature z_1n_d to th_e senate Committee on Jobs, Energy, 
and Community Development and th_e house Committee on Regulated Industries, 
recbmmendations for th_e amount—9f E method gr assessing a fee that \_>v_o1ld apply 
t_o Eh service provider based upon [lg number o_f Minnesota_tc=.l—eph_.<)ne numbem-Tn 
use by current customers of the service provider. The fe_e vvpid be s_et a_t a_% 
aculated to generate only die amount o_f revenue necessary to fund: 

Q Q13 telephone assistance program arid file telecommunications access Minne- 
spg program an die levels established lg tllg commission under sections 237.52, 
subdivision 2, and 237.70; and 

Q E 9_11 emergency an_d public safety communications program at t_h_e levels 
appropriated b_y law t_o gig commissioner of public safety a_ncl lg commissioner _o_f 

finance Q purposes of sections 403.11, 403.113, 403.27, 403.30, Qd 403.31 fig each 
fiscal year. 

£b_) '13 recommendations must include E changes to Minnesota Statutes 

necessary to establish thi procedures whereby each service provider, to the extent 
allowed under federal Evv_, would collect and ren—1it—the fee proceeds tod1e_;ommis- 
sioner o_f revenue. '_I‘_h_e commissioner of re\7eiTue wou1<Ta1E:ate the £e_epro—ceeds to the 
three funding areas paragraph (_al E credit gig allocations—t_o E-1 appropriate 
accounts. 

(c) '_l‘_he recommendations must be designed to allow the combined per telephone 
numb? fe_e to E collected beginninglluly L 2006. The Er access linefee used to 
collect revenaas t_o support fie TAP, TAlfind 911 
statutory changes necessary t<)__imp1ementThe_13_er telephone number fee haveT)e—en 
enacted into law and taken effect. 

— ~_ — —— _— 
Q [E git pf fie process o_f developing E recommendations an_d preparing th_e 

repoit to me legislature required under paragraph EL die commissioner of commerce 
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must, at a minimum, consult regularly with the Departments of Public Safety, Finance, 
and Ad_rrIinistration,_ the Public Utilities_C—dmEission, service—prov~iders, the chairs and 
-ran—king minority me:1n—l>ers of the senate and house committees, subcorn—1r1ittees, an_d 
divisions having jurisdiction_<w—er telecon1—munications and public safety, and othef 
affected parties. 

: 1 _— 

Sec. 2. Minnesota Statutes 2004, section 237.70, subdivision 7, is amended to 
read: ‘ 

Subd. 7. APPLICATION, NOTICE, FINANCIAL ADMINISTRATION, 
COMPLAINT INVESTIGATION. The telephone assistance plan must be adminis- 
tered jointly by the commission, the Department of Commerce, and the local service 
providers in accordance with the following guidelines: 

(a) The commission and the Department of Commerce shall develop an 
application form that must be completed by the subscriber for the purpose of certifying 
eligibility for telephone assistance plan credits to the local service provider. The 
application must contain the applicant’s Social Security number. Applicants who refuse 
to provide a Social Security number will be denied telephone assistance plan credits. 
The application form must also include a statement that the applicant household is 
currently eligible for one of the programs that confers eligibility for the federal Lifeline 
Program. The application must be signed by the applicant, certifying, under penalty of 
perjury, that the information provided by the applicant is true. ‘ 

(b) Each local service provider shall annually mail a notice of the availability of 
the telephone assistance plan to each residential subscriber in a regular billing and shall 
mail the application form to customers when requested. 

The notice must state the following: 

YOU MAY BE ELIGIBLE FOR ASSISTANCE IN PAYING YOUR TELE- 
PHONE BILL IF YOU RECEIVE BENEFITS FROM CERTAIN LOW-INCOME 
ASSISTANCE PROGRAMS. FOR MORE INFORMATION OR AN APPLICATION 
FORM PLEASE CONTACT ....... .. 

(c) An application may be made by the subscriber, the subscriber’s spouse, or a 
person authorized by the subscriber to act on the subscriber’s behalf. On completing 
the application certifying that the statutory criteria for eligibility are satisfied, the 
applicant must return the application to the subscriber’s local service provider. On 
receiving a completed application from an applicant, the subscriber’s local service 
provider shall provide telephone assistance plan credits against monthly charges in the 
earliest possible month following receipt of the application. The applicant must receive 
telephone assistance plan credits until the earliest possible month following the service 
provider’s receipt of information that the applicant is ineligible. 

If the telephone assistance plan credit is not itemized on the subscriber’s monthly 
charges bill for local telephone service, the local service provider must notify the 
subscriber of the approval for the telephone assistance plan credit. 
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(d) The commission shall serve as the coordinator of the telephone assistance plan 
and be reimbursed for its administrative expenses from the surcharge revenue pool. As 
the coordinator, the commission shall: 

(1) establish a uniform statewide surcharge in accordance with subdivision 6; 

_ 
(2) establish a uniform statewide level of telephone assistance plan credit that 

each local service provider shall extend to each eligible household in its service area; 

(3) require each local service provider to account to the commission on a periodic 
basis for surcharge revenues collected by the provider, expenses incurred by the 
provider, not to include expenses of collecting surcharges, and credits extended by the 
provider under the telephone assistance plan; 

(4) require each local service provider to remit surcharge revenues to the 

Department of Public Safety for deposit in the fund; and 

(5) remit to each local service provider from the surcharge revenue pool the 
amount necessary to compensate the provider for expenses, not including expenses of 
collecting the surcharges, and telephone assistance plan credits. When it appears that 
the revenue generated by the maximum surcharge permitted under subdivision 6 will 
be inadequate to fund any particular established level of telephone assistance plan 
credits, the commission shall reduce the credits to a level that can be adequately funded 
by the maximum surcharge. Similarly, the commission may increase the level of the 
telephone assistance plan credit that is available or reduce the surcharge to a level and 
for a period of time that will prevent an unreasonable overcollection of surcharge 
revenues. 

(e) Each local service provider shall maintain adequate records of surcharge 
revenues, expenses, and credits related to the telephone assistance plan and shall, as 
part of its annual report or separately, provide the commission and the Department of 
Commerce with a financial report of its experience under the telephone assistance plan 
for the previous year. That report must also be adequate to satisfy the reporting 
requirements of the federal matching plan. 

(f) The Department of Commerce shall investigate complaints against local 

service providers with regard to the telephone assistance plan and shall report the 
results of its investigation to the commission. 

Sec. 3. Minnesota Statutes 2004, section 403.02, subdivision 7, is amended to 
read: 

Subd. 7. AUTOMATIC LOCATION IDENTIFICATION. “Automatic location 
identification” means the process of electronically identifying and displaying an a 
special viewing screen the name of the subscriber and the location, where available, of 
the calling telephone number to a person answering a 911 emergency call. 

Sec. 4. Minnesota Statutes 2004, section 403.02, subdivision 13, is amended to 
read: 

Subd. 13. ENHANCED 911 SERVICE. “Enhanced 911 service” means the use 
of selective routing; automatic location identification; or local location identification as 
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part of local 911 service provided b_y g enhanced all system consisting o_f 3 common E network arg database- @ customer data E network components connecting to E common 9_11 network Ed database. 
Sec. 5. Minnesota Statutes 2004, section 403.02, subdivision 17, is amended to 

read: 

Subd. 17.911 SERVICE. “911 service” means a telecommunications service that 
automatically connects a person dialing the digits 911 to an established public safety 
answering point. 911 service includes: 

(l)equipinentfereenneeéngandeutswitehing9l4eaHswithinatelephene 
een&ale££ie%nHnléng£aeflifiesfi=emthe%n&alefiieemapubfiesa£eQ=mswefing 
poi-at customer data and network components connecting to the common 911 network 
a_n_d database; 

—_ — — — -— 

(2) common 911 network and database equipment, as appropriate, for automati- 
cally selectively rfiing 911 .cZ{1i.§ in situations where one telephone eentral office 
serves mere than one to the public safety answering point serving the caller’s 
jurisdiction; and 

_ —._ — __j 
(3) provision of automatic location identification if the public safety answering 

point has the capability of providing that service. 

Sec. 6. Minnesota Statutes 2004, section 403.02, is amended by adding a 
subdivision to read: 

Subd. 17a. 911 EMERGENCY TELECOMMUNICATIONS SERVICE PRO- 
VIDER. “9lTe:mergency telecommunications service provider” means a telecommu- 
nications service provider or other entity, determined by the commissioner to be 
capable of providing effective and efficient component—s o—f_ the 911 system,_that 
provides—all or portions of the rEt_work and database for Eitcgat-ially selectixay 
routing flfl to _th_e pvfiliaafety answying point serving the caller’s jurisdiction. 

Sec. 7. Minnesota Statutes 2004, section 403.025, subdivision 3, is amended to 
read: ' 

Subd. 3. WIRE-LINE CONNECTED TELECOMMUNICATIONS SER- 
VICE PROVIDER REQUIREMENTS. Every owner and operator of a wire-line or 
wireless circuit switched or packet-based telecommunications system connected to t1E 
public switched telephone_network shall design and maintain the system to dial the9_lT 
number without charge to the caller. 

Sec. 8. Minnesota Statutes 2004, section 403.025, subdivision 7, is amended to 
read: I 

Subd. 7. CONTRACTUAL REQUIREMENTS. (a) The state, together with the 
county or other governmental agencies operating public safety answering points, shall 
contract with the appropriate wire—line telecommunications service providers or other 
entities determined Q th_e commissioner t_o be capable o_f providing effectfie Ed 
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efficient components of the 911 system for the operation, maintenance, enhancement, 
and expansion of the 911 system. 

(b) The state shall contract with the appropriate wireless telecommunications 
service providers for maintaining, enhancing, and expanding the 911 system. 

(c) The contract language or subsequent amendments to the contract must include 
a description of the services to be furnished by wireless and wire-line telecommuni- 
cations service providers to the county or other governmental agencies operating 
public safety answering points; as well as compensation based on the effeetiyo tariff-' or 
price list approved by the Public Utilities Gommission. The contract language or 
subsequent amendments must include the terms of compensation based on the effective 
tariff or price list filed with the Public Utilities Commission or the prices agreed to by 
the parties. 

((1) The contract language or subsequent amendments to contracts between the 
parties must contain a provision for resolving disputes. 

Sec. 9. Minnesota Statutes 2004, section 403.05, subdivision 3, is amended to 
read: 

Subd. 3. AGREEMENTS FOR SERVICE. Each county and any other govern- 
mental agency shall contract with the state and wire-line telecommunications service 
providers or other entities determined by the commissioner to be capable of providing 
effective @ efficient components of Egll system for the recu—rring and nonrecuiring 
costs associated with operating and ma—i11'taining 911 emergency communications 
systems. 

Sec. 10. Minnesota Statutes 2004, section 403.07, subdivision 3, is amended to 
read: 

Subd. 3. DATABASE. In 911 systems that have been approved by the commis- 
sioner for a local location identification database, each wire-line telecommunications 
service provider shall provide current customer names, service addresses, and 
telephone numbers to each public safety answering point within the 911 system and 
shall update the information according to a schedule prescribed by the county 911 plan. 
Information provided under this subdivision must be provided in accordance with the 
transactional record disclosure requirements of the federal Electronic Communications 
Privacy Act of 4986 1932, United States Code, title «1-8 41, section 2403 22, 
subsection (69; €B9€iy) 

Sec. 11. Minnesota Statutes 2004, section 403.08, subdivision 10, is amended to 
read: 

Subd. 10. PLAN INTEGRATION. Counties shall incorporate the statewide 
design when modifying county 911 plans to provide for integrating wireless 911 
service into existing county 911 systems. The commissioner shall contract with the 
involved wireless seivice providers and 911 emergency telecommunications service 
providers to integrate cellular and other wireless services into existing 911 systems 
where feasible. 
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Sec. 12. Minnesota Statutes 2004, section 403.11, subdivision 1, is amended to 
read: 

Subdivision 1. EMERGENCY TELECOMMUNICATIONS SERVICE FEE; 
ACCOUNT. (a) Each customer of a wireless or wire-line switched or packet—based 
telecommunications service provider connected to the public switared telephone 
network that furnishes service capable of originatin_g $611 emergency telephone call 
is assessed a fee based upon the number of wired or wireless telephone lines, or their 
equivalent, to cover the costs_df ongoing—maintenE1ce and related improveme—nts‘r? 
trunking and central office switching equipment for 911 emergency telecommunica- 
tions service, plus administrative and staffing costs of the commissioner related to 
managing the 911 emergency telecommunications service program. Recurring charges 
by a wire—line telecommunications service provider for updating the information 
required by section 403.07, subdivision 3, must be paid by the commissioner if the 
wire-line telecommunications service provider is included in an approved 911 plan and 
the charges are made pursuant to tariff; price list; or contract. The fee assessed under 
this section must also be used for the purpose of offsetting the costs, including 
administrative and staffing costs, incurred by the State Patrol Division of the 
Department of Public Safety in handling 911 emergency calls made from wireless 
phones. 

(b) Money remaining in the 911 emergency telecommunications service account 
after all other obligations are paid must not cancel and is carried forward to subsequent 
years and may be appropriated from time to time to the commissioner to provide 
financial assistance to counties for the improvement of local emergency telecommu- 
nications services. The improvements may include providing access to 911 service for 
telecommunications service subscribers currently without access and upgrading 
existing 911 service to include automatic number identification, local location 
identification, automatic location identification, and other improvements specified in 
revised county 911 plans approved by the commissioner. 

(c) The fee may not be less than eight cents nor more than 40 65 cents a month 
for each customer access line or other basic access service, including Funk equivalents 
as designated by the Public Utilities Commission for access charge purposes and 
including, wireless telecommunications services. With the approval of the commis- 
sioner of finance, the commissioner of public safety shall establish the amount of the 
fee within the lirrrits specified and inform the companies and carriers of the amount to 
be collected. When the revenue bonds authorized under section 403.27, subdivision 1, 
have been fully paid or defeased, the commissioner shall reduce the fee to reflect that 
debt service on the bonds is no longer needed. The commissioner shall provide 
companies and carriers a minimum of_45 days’ notice of each fee change. The fee must 
be the same for all customers. 

(d) The fee must be collected by each wireless or wire-line telecommunications 
service provider subject to the fee. Fees are payable to and must be submitted to the 
commissioner monthly before the 25th of each month following the month of 
collection, except that fees may be submitted quarterly if less than $250 a month is due, 
or annually if less than $25 a month is due. Receipts must be deposited in the state 
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treasury and credited to a 911 emergency telecommunications service account in the 
special revenue fund. The money in the account may only be used for 911 
telecommunications services. 

(e) This subdivision does not apply to customers of interexchange carriers. 

(f) The installation and recurring charges for integrating wireless 911 calls into 
enhanced 911 systems must be paid by the commissioner if the 911 service provider 
is included in the statewide design plan and the charges are made pursuant to tariff; 
price list; or contract. 

Sec. 13. Minnesota Statutes 2004, section 403.11, subdivision 3, is amended to 
read: 

Subd. 3. METHOD OF PAYMENT. (a) Any wireless or wire-line telecommu- 
nications service provider incurring reimbursable costs under subdivision 1 shall 

submit an invoice itemizing rate elements by county or service area to the commis- 
sioner for 911 services furnished under price list; or contract. Any wireless or 
wire-line telecommunications service provider is eligible to receive payment for 911 
services rendered according to the terms and conditions specified in the contract. 
Competitive local exchange carriers holding certificates of authority from the Public 
Utilities Commission are eligible to receive payment for recurring 911 services 

provided after July 1, 2001. The commissioner shall pay the invoice within 30 days 
following receipt of the invoice unless the commissioner notifies the service provider 
that the commissioner disputes the invoice. 

(b) The commissioner shall estimate the amount required to reimburse 911 
emergency telecommunications service providers and wireless and wire-line telecom: 
munications service providers for the state’s obliggions under subdivision 1 and the 
governor shall include the estimated amount in the biennial budget request. 

Sec. 14. Minnesota Statutes 2004, section 403.11, subdivision 3a, is amended to 
read: 

Subd. 3a. TIMELY CERTIFICATION. A certification must be submitted to the 
commissioner no later than two years one year after commencing a new or additional 
eligible 911 service. Any wireless zeieeenclmulaeaaeas service provider 
ineuriéngreimbumableeestsuhderthisseeéenatahytimebefereJahuaiy17%003,may 

these costs for payment to the commissioner according to this section fer a 
pei4ede£90daysa£tei=Januai=y1~,%003:Dui=ingthispefied;t-heeemrriissienershal-1 
reimburse any wireless or wire-line service provider for approved; 
emtifiedeestswitheatregardteahyeenhasypreyasieaefthissubdivisien Each 
applicable contract must provide that, if certified expenses under the contract deviTe 
from estimates in the contract by rr—1cTefiian ten percent, the commgoner may reduce 
the level o_f serv_ice_without incfnring Erterjnination fie} 

_— 
Sec. 15. Minnesota Statutes 2004, section 403.113, subdivision 1, is amended to 

read: 

Subdivision 1. FEE. (a) Each customer receiving service from a wireless or 
wire-line switched or packet-based telecommunications service provider connected to 
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‘ 

th_e public telephone network that furnishes S6l'V1C6 capable o_f originating a 911 
emergency telephone call is as?ssed a fee to fund implementation, operation, 
maintenance, enhancement, and expansion of enhanced 911 service, including acqui- 
sition of necessary equipment and the costs of the commissioner to administer the 
program. The actual fee assessed under section 403.11 and the enhanced 911 service 
fee must be collected as one amount and may not exceed the amount specified in 
section 403.11, subdivision 1, paragraph (c). 

(b) The enhanced 911 service fee must be collected and deposited in the same 
manner as the fee in section 403.11 and used solely for the purposes of paragraph (a) 
and subdivision 3. 

(c) The commissioner, in consultation with counties and 911 system users, shall 
determine the amount of the enhanced 911 service fee. The fee must inelude at least 
ten eents per menth to be under 2-. The commissioner shall 
inform wireless and wire—1ine telecommunications service providers that provide 
service capable of originating a 911 emergency telephone call of the total amount of 
the 911 service fees in the same manner as provided in section 403.11. 

Sec. 16. Minnesota Statutes 2004, section 403.21, subdivision 8, is amended to 
read: 

Subd. 8. SUBSYSTEMS. “Subsystems” or “public safety radio subsystems” 
means systems identified in the plan or a plan developed under section 403.36 as 
subsystems interconnected by the systernback~b—o—ne in subsequent phases and operated 
by the Metropolitan Radio Board, a regional radio board, or local government units for 
their own internal operations. 

Sec. 17. Minnesota Statutes 2004, section 403.27, subdivision 1, is amended to 
read: 

Subdivision 1. AUTHORIZATION. (a) After consulting with the commissioner 
of finance, the council, if requested by a vote of at least two-thirds of all of the 
members of the Metropolitan Radio Board, may, by resolution, authorize the issuance 
of its revenue bonds for any of the following purposes to: 

(1) provide funds for regionwide mutual aid and emergency medical services 
communications; 

(2) provide funds for the elements of the first phase of the regionwide public 
safety radio communication system that the board determines are of regionwide benefit 
and support mutual aid and emergency medical services communication including, but 
not limited to, costs of master controllers of the backbone; 

(3) provide money for the second phase of the public safety radio communication 
system; 

(4) to the extent money is available after meeting the needs described in clauses 
(1) to (3), provide money to reimburse local units of government for amounts expended 
for capital improvements to the first phase system previously paid for by the local 
government units; or 

New language is indicated by underline, deletions by stfikeeut:

Copyright © 2005 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



1039 LAWS of MINNESOTA for 2005 Ch. 136, Art. 10 

(5) refund bonds issued under this section. 

(b) After consulting with the eemmissiener e£ tinanee, the eeuneil, if requested by 
ayetee£atleasttwe~thirdse£alle£thememberse£theStatewideRadieBea1=d;may; 
by reselutien, autheflee the issuance ef its revenue bends te preyide ineney fer the 
third phase e£ the publie safety radie eerninunieatien system: 

See. 18. Minnesota Statutes 2004, section 403.27, subdivision 3, is amended to 
read: 

Subd. 3. LIMITATIONS. (a) The principal amount of the bonds issued pursuant 
to subdivision 1, exclusive of any original issue discount, shall not exceed the amount 
of $10,000,000 plus the amount the council determines necessary to pay the costs of 
issuance, fund reserves, debt service, and pay for any bond insurance or other credit 
enhancement. 

(b) In addition to the amount authorized under paragraph (a), the council may 
issue bonds under subdivision 1 in a principal amount of $3,306,300, plus the amount 
the council determines necessary to pay the cost of issuance, fund reserves, debt 
service, and any bond insurance or other credit enhancement. The proceeds of bonds 
issued under this paragraph may not be used to finance portable or subscriber radio 
sets. 

(e) Inaelditientetheameuntautheid-zedunde1=patagtaphséa9and ébfithe eeuneil 
may issue bends undet subdiyisien 1 in a pr-ineipal ameunt ef $18,000,000; plus the 
aineunt the eeuneil determines neeessaty te pay the eests et issuanee; tund resetves; 
debt senvieer, and any bend er ether eredit enhaneeinent: $he preeeeds e£ 
bendsissuedunderthispatagtaphmustbeusedtepayupte§0pereenteftheeestte 
aleealgevernmentmntefbuildingasubsysternandmaynetbeasedtetinanee 
pertable er radie sets: illhe bend preeeeds may be used te make i+npreye- 
men$manmésdng800MH%mdiesyswmthatudflintereperateudththeregienwide 
pubHesa£eQ<mdie%mmunieedensymem;pmyidedd+attheimpwvemen$een£ermm 
thebeard$planandmehniealstmda¥d&$heeemélmustdmethesalemdEsuanee 
efthebendssethatthedebtsetvieeenthebendseanbeeeyetedbytheadditienal 
mwnuethatwfllbeeemeayanableinthefisealyewendmgJune30;%00§;generMed 
under seetien 403.—1—l.~ and apprepriated under seetien 40€+.—30. 

(d)Inaddidentetheameuntauthefizedunderpatagtaphs{a)w(e);theeeuneH 
mayissuebendsunderwbdiydsien1inapfinépalameume£upm$2%909;G99:P1H5 
theameunttheeeuneil determinesneec-ssasytepaytheeestsefissuaneegfend 
reserves; debt sei=viee—, and any bend insutanc-e er-' ether eredit enhaneeinent-. fllhe 

pmewdsefbmdsfisuedmderthisparagmphareappmpfiatedmtheeennnksieneref 
pubhesafetyferphasethieeetthepubhesafewmdieeennnumeafiensyetamln 
antieipatienetthe reeeiptbythe eemmissienerefpublie safetyefthebendpreeeeds; 
theMe&epeHmnRadieBeardmayadyaneemeneyfrem#seperatmgapprepdatienm 
thewmmissienerefpubhemtetytepayferdemgnandprehndnaiyengmeetmgtet 
phasethre&Theeemmissienere£pubhesa£etymnstretumthesemneuntstethe 
Metrepelitan RadieBeatdwhen the bend pieeeedsaaeereeeiyeeh 
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Sec. 19. [403.275] STATE 911 REVENUE BONDS. 
Subdivisions BONDING AUTHORITY. Q E commissioner o_f finance, 

requested b_y E Vote o_f at least two-thirds rg a_11 E members pf th_e Statewide Radio 
Board, shall sch E issue state revenue bonds fo_r the following purposes: 

(1) to pay the costs of the statewide public safety radio communication system 
backl;>i1e#i<ie:—ntiEd-iTth'e an under section 403.36, and those elements that the 
Statewide Radio Board dT:te—rTn1Tnes are of regional or statewide benefit and sfiport 
mutual aid and emergency medical sgvicgs communibation, including, but_nT)t limited 
E1 costs—g‘—rn—aster controllers of th_e backbone; 

__- 
(2) to pay the costs o_f issuance, debt service, an_d bond insurance or other credit 

enhancements, and to fund reserves; and 

Q t_o refund bonds issued under section. 

Q) E amount o_f bonds Q fly be issued Q E purposes 9: clause §1_) b_e 
set from time t_o time b_y E [lg amount o_f bonds grit may be issued E t_h_e purposes 
of clauses (2) and (3) is not limited. 

(c) The bond proceeds may be used to to pay up to 50 percent of the cost to a local 
goveamefi urli_t_of buildin,g_a_su—t>s)Tte1E Tlwfbo-nd_r>r—oceeds mg E 11—s<a_c1To_n?k_e 
improvements?) an existing -800 MHz radiT system that willE:ro—1)e:rTe~ with the 
regionwide pubic Efety radio communication system, rirfiridedthat the impro%enE 
conform to the Statewide Radio Board’s plan and technical sTaHdards. The bond 
proceeds @7191 be used to pay §1_r portabfi Hascriber gclig sets. 

—— 
Subd. 2. PROCEDURE. (a) The commissioner may sell and issue. the bonds on 

the terms an_d conditions the con—1rI11§§oner deteiminesmfi thebmnfiesgcfthe 
state. The ho-nds may be sold a_t public or private sale. Tl—1eE51nm—is§iT)Er may ent(=T1'_an—y 
agree%ts or plfiesthfcomlnissicmer determTes—IEcessary or usefufitmefiE 
bonds that aTe not incon—si_stent with sections 403.21 to 403.40. §:ctions 1€A372E 
16A.67?apEI Egg bonds. Th%ceeds o_f the bondsissued under this section mug E credited t_o a special g1_1 revenue bond p1‘cw—eeds account E state treasury. 

(b) Before the proceeds are received in the 911 revenue bond proceeds account, 
the cT)_rnn1ission<:Tof finance—niay transfe1‘_tcfihe_account from the 911 emergency 
teTecommunications—service acfimt amounts rt exceeding theapaed proceeds 
from the next bond sale. The commissioner of fin-smce shall retuathese amounts to the 

service_accountWtransfer1ing proceeds win: 
r-eFeived. The amounts _of these transfers are appropriated from the 911 emergency 
telecommunications service account and from the 911 revenue bonfiroceeds account. 

Subd. REVENUE SOURCES. E debt service E th_e bonds payable only 
from th_e following sources:

R 

Q revenue credited t_o E E emergency telecommunications service account 
from t_l§ t'e_e imposed an_d collected under section 237.491 o_r 403.11, subdivision L or from any other source; and 
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(2 other revenues pledged tp lie payment 9f the bonds. 
Subd. 4. REFUNDING BONDS. The commissioner may issue bonds to refund 

issued under subdivisfii 1, including the-payment of anyTedemp— 
tion premiums on the bonds and any interest acc1uecl—c>1‘ to accrfieg the 
ifedemption datefitefielivery ofiiefiunding bonds. Theproceeds of there_f_u-nding 
bonds may,iTtlFdiscretion 6? the commissioner, ET1pp1ied to :13E"pfi-chases or 
paymenfif m_atu1Ty of the bonds to_be refunded, or th_e redemptiono—f_the outstandirfi 
bonds onThe first red—e_rn?ion date_z1f-ter delivery gfthe refunding borflsgid may, until 
so usetf b_t=._1)1zTed in escrow tcTeEp?1ied to the pu—rchase, retirement, <)~1'_re:dempFr1. 
Eafundilfi bonds issued under Fits subdivi-sion must 13 issued and s—ecured 13 th_e 
manner provided by the commissgner. 

—- 

Subd. 5. NOT A GENERAL OR MORAL OBLIGATION. Bonds issued under 
this sectionare Qt public debt, and full credit, _a_r_1_d_ 

taxing powers of fie ski 
aTe‘not pledgecl for their pay_nTent.~The b—or1ds may not be paid, directly in whole or in 
part from a tax of statewide application Q E class of property, income, transaction, 
Jpifileghcaf-'P7a3I_ment of me bonds is limited t_o the r_evenues explicitly authorized to 
BE pledged under section. The s;te neither ma_k—es nor has a £1 obligation to pay 
E1-E bonds pledged revefis fl other legg security f_o~1_‘ them insufficic7nf_ 

Subd. TRUSTEE. The commissioner may contract with an_d appoint z_1 trustee E bond holders. E trustee h_as me powers a_nd authority vested lg th_e 
commissioner under the bond and trust indentures. 

Subd. 7. PLEDGES. Any pledge made by th_e commissioner is valid and binding 
£r_o_InEt_ir-He £19 pledge @de. The moneyor property pledged and 1aFeTreceived 
by the conjissioner is immediately— subject :3 the lien of the ple<Ee_-w_ithout any 
p—hysical delivery of tlie property or money o1‘?t11fi1erTa,ari(l_fi1e lien of any plefie 
is valid a_nd_ binding a_s against a_ll_parties having 

c1aimEf_a—nyEn—<i_if1ToiE-<:_ontract, 

(_)_r_ 
otherwise against the commissioner, whether g no_t thc)—se_pTJ.rtEsT12Ee—n—c7tice of the 

lien or pledge. Neither the order 1101' any other instrument by which a_ple_dge is creat-ed 
E3-(fl~Ee recorded. 

— —_ — _ H _ 

gfl BONDS; PURCHASE AND CANCELLATION. The commissioner, 
subject to agreements with bondholders that may then exist, mayfout of any money 
avai1abl?fo1' the purposefiurchase bonds_&th?mrTmssE1&aE1~pH;eE>tE<ceedi11g Q the bonds—a1'e then redeemable, the redemption price thenapp1icab1<T1us accrued 
interes—t‘to the -Ee£_i—nterest payme—nT date thereon, or—(§5 if the bonds are not 
redeemabTe,_t£e_ redemption price applicafie on t_lE _f_irit—clat—«e_afTer_—the purchase_upTn 
which E bonds become subject t_o_ redemption Ens accrITd Effiest-to mat fie:-— 

Subd. 9. STATE PLEDGE AGAINST IMPAIRMENT OF CONTRACTS. The 
state pledges and agrees the holders of any bonds that the state will not limit—or 
—z_1_l_E the rights—vested the co—rFmissioner_toTu_1fi11 the tfirsfi aFag.re_t:r?1e‘r1ts—n—1-ac1_e 
witl_1 {BE bondholders, E in any way impair—the rights—and rem§li§<)f the holders until 
the bonds, together flfifist on them, vfih interes—ton any unpmcfiistallmentsbf 
Herest, and all costs and expenses. in conn?tion with any ac-tion or proceeding by o_r 

o_n belialjf-§f_:l-1_e boncfflders, a_re fly g all d—i§har_g-ed. The—5omn1issionerT3aE 
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include pledge arm agreement of E state any agreement with th_e holders o_f 
bonds issued under this section. 

Sec. 20. Minnesota Statutes 2004, section 403.30, subdivision 1, is amended to 
read: 

Subdivision 1. STANDING APPROPRIATION; COSTS COVERED. For eaeh 
£iseaiyea¥beginningwiththe£isealyea£eommeneingJulyl719977The amount 
necessary to pay the following debt service costs and reserves for bonds issued by the 
Metropolitan Council under sag: 403.27 or byfie connmssjnefifinanceuiicg 
section 403.275 is appropriated to the of publie safegl from théfi 
emergency telecommunications service account established under section 403.11% 

Q9debtsewieeeostsandreseHlesforbondsissuedpuesuaattoseeéon403£4+ 

(3}eosso£desiga;eonsEuetion;maimenaneeoi}andhnp£ovementstothose 

seeonéaadthirdphaseethatwppogmumalaidmdemergeneymediealeonnnuni 
eation sewieesg or 

(§}aidtoloealunitso£govemmentforsfiesandeqeipmeminsuppoHo£mua+al 
aid and emeegeney medieal eommuaieatioas sewiees to the commissioner of finance. 
The commissioner of finance shall transmit the necessa_ry_a1—nounts to the Me—tropolitan 
alncil as requested b_y th_e cancil. 

— _— 
This appropiiation shall be used to pay annual debt service costs and reserves for 

bonds issued pursuant to section 403.27 or 403.275 prior to use of fee money to pay 
othercosts 
fisealyearaweedaaamountequalmfoereenmamomhforeaeheusmmeraeeesshne 
orotherba§ea%esssewie%meluding&uakequivflentsmde§gnatedbythePub§e 

inerease to «1-3 eents a month g to support appropriations. 

Sec. 21. REPEALER. 
Minnesota Statutes 2004, section 403.30, subdivision E repealed. 

Sec. 22. EFFECTIVE DATE. 
Sections 1 to 21 are effective the day following final enactment and apply to 

contracts enter_ed—ifiEi or after that_date. Notwithsxaiding Minnesa Statutes: 
section 403.11, suWvisi‘on_1,—K aTnended by this act, a Q change under that 
subdivision calendar yeg 2.005% become:—effEt—ive—af_t<;i‘ a minimum o_i@—day:s_’ 
notice. 
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ARTICLE 11 

LAW ENFORCEMENT POLICY 

Section 1. Minnesota Statutes 2004, section 299A.38, subdivision 2, is amended 
to read: 

Subd. 2. STATE AND LOCAL REIMBURSEMENT. Peace officers and heads 
of local law enforcement agencies who buy vests for the use of peace officer 

employees may apply to the commissioner for reimbursement of funds spent to buy 
vests. On approving an application for reimbursement, the commissioner shall pay the 
applicant an amount equal to the lesser of one-half of the vest’s purchase price or $300 
$600, as adjusted according to subdivision 2a. The political subdivision that employs 
flle—peace officer shall pay at least the lesser of one-half of the vest’s purchase price or 
$300 $600, as adjusted according to subdivision 2a. The political subdivision may not 
deduct—oTpay its share of the vest’s cost from any clothing, maintenance, or similar 
allowance otherwise provided to the peace officer by the law enforcement agency. 

EFFECTIVE DATE. section effective the day following final enactment. 

Sec. 2. Minnesota Statutes 2004, section 299A.38, subdivision 2a, is amended to 
read: 

Subd. 2a. ADJUSTMENT OF REIMBURSEMENT AMOUNT. On October 1, 
1991 2006, the commissioner of public safety shall adjust the $300 $600 reimburse- 
ment 5E{6{mts specified in subdivision 2, and in each subsequent year, on October 1, 
the commissioner shall adjust the reimbursement amount applicable immediately 
preceding that October 1 date. The adjusted rate must reflect the annual percentage 
change in the Consumer Price Index for all urban consumers, published by the federal 
Bureau of Labor Statistics, occurring in the one—year period ending on the preceding 
June 1. 

EFFECTIVE DATE. This section effective th_e dfl following final enactment. 
Sec. 3. Minnesota Statutes 2004, section 299A.38, subdivision 3, is amended to 

read:
' 

Subd. 3. ELIGIBILITY REQUIREMENTS. (a) Only vests that either meet or 
exceed the requirements of standard 0101.03 of the National Institute of Justice or that 
meet or exceed the requirements of that standard, except wet armor conditioning, are 
eligible for reimbursement. 

(b) Eligibility for reimbursement is limited to vests bought after December 31, 
1986, by or for peace officers (1) who did not own a vest meeting the requirements of 
paragraph (a) before the purchase, or (2) who owned a vest that was at least sixE 
years old. 

§c_) The requirement se_t forth paragraph Q91 clauses (_12 :am_d Q shall n_o_t apply 
t_o any peace officer who purchases _a _v§t constructed from 3 zylon-based material, 
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provided that th_e peace officer provides proof (_)_f_ purchase E possession o_f IE veit 
prior tp Ely L 2005. 

EFFECTIVE DATE. section effective me diy following final enactment. 
Sec. 4. [299A.641] GANG AND DRUG OVERSIGHT COUNCIL. 
Subdivision 1. OVERSIGHT COUNCIL ESTABLISHED. E Gang an_d Drug 

Oversight Council— established to provide guidance related t_o the investigation E91 
prosecution o_f gang arfl drug crime. 

Subd. MEMBERSHIP. Tfi oversight council shall consist g fie following 
individuals Q their designees: 
Q fie director of £13 office o_f special investigations, g th_e representative pf t_hE commissioner of corrections; 

Q E superintendent o_f th_e Bureau p_f Criminal Apprehension as t_h_e represen- 
tative of fie commissioner of public safety; Q E‘ attorney general; 

_(:Q eight chiefs p_f police, selected by Q Minnesota Chiefs g Police Association, tfi o_f which must be selected from cities with populations greater than 200,000; 
Q eight sheriffs, selected by th_e Minnesota Sheriffs Association to represent each 

district, two of which must be selected from counties with populations greater than 
500,000; 

@ Q13 United States attorney f_or th_e district of Minnesota; 
Q2 t_w_o county attorneys, selected b_y fie Minnesota County Attorneys Associa- 

tion; - 

Q2 3 command-level representative o_f a gang strike force; 
(_9_) a representative from a drug task force, selected b_y the Minnesota State 

Association pf Narcotics Investigators; 

(10) a representative from th_e United States Drug Enforcement Administration; Q a representative from £13 United States Bureau o_f Alcohol, Tobacco, £1 
Firearms; 

(12) a representative from t;h_e Federal Bureau g Investigation; 
(_1§2 3 tribal peace officer, selected by the Minnesota Tribal Law Enforcement 

Association; a_rg 

L4) E9 additional members who may 12 selected b_y gig oversight council. 
The oversight council may adopt procedures tg govern its conduct a_s necessary and 
may select a_ chair from among members. 

Subd. OVERSIGHT COUNCIL’S DUTIES. E oversight council shall 
develop Q overall strategy t_o ameliorate fie harm caused to th_e public by gang Ed 
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drug crime within the state of Minnesota. This strategy may include the development 
ho-fi3~r<EcT)ls and pro_cec_l1rst_c> investigate gig and drugcihne and a st—i11cture for best 
a_ddressing these issues in a_ multijurisdictionaITnEErmdiE(;1ally, th_e oxgrsfi 
council flu; 

“ ‘ 

(1) identify and recommend a candidate _or candidates fir statewide coordinator t_o 
lg commissioner pf public safety; 

g_2_) establish multijurisdictional @ forces gig strike forces t_o combat gang _2m_d 
drug crime, to include e_1 metro gang strike force; 

§3_) assist me Department o_f Public Safety developing an objective grant review 
application process fiat gee from conflicts of interest; 

£42 make funding recommendations t_o die commissioner o_f public safety on 
grants t_o support efforts t_o combat gang and drug crime; 

Q assist developing 
_a 
process t_o collect §:m_d share information to improve gig 

investigation a_n_d prosecution o_f drug offenses; 

(2 develop E approve a_n operational budget fcg t:h_e office pf t_h_e statewide 
coordinator and the oversight council; and 

£1 adopt criteria _ap_d identifying characteristics fg E determining whether 
individuals are or may lg members pf gangs involved in criminal activity. 

Subd. 4. STATEWIDE COORDINATOR. The current gang strike force 

commander is-E serve as a transition coordinator @1ly L 20O6—,—F\Nhi—(:l1_tim?l1e 
commissioner of public safety shall appoint a statewide7:oordi—f1?tc)_ras recomEded 
b_y th_e oversight council. ’_l"_l§ c35r_dinator sefving th_e unclassifiednservice 

Q coordinate monitor all rnultijurisdictional gang _a_nc_l drug enforcement 
activities; 

Q2 facilitate local efforts arg ensure statewide coordination with efforts t_o combat 
gang a_nd drug crime; 

(3_) facilitate training E personnel; 
Q monitor compliance with investigative protocols; EI_1_(_l 

(5_) implement a_n outcome evaluation anil data quality control process. 

Subd. PARTICIPATING OFFICERS; EMPLOYMENT STATUS. All 
participating law enforcement officers must be licensed peace officers as definedTn 
section 626.84l,—subdivision _1_, or qualifiexlifiadefal law enforcement office_r_s as defined 
in section 626.8453. Participating officers remain-employees of th_e same Jitity that 
employed them before joining any multijurisdictional entity estab1i—shTd- Wis 
section. Participating officers a1_'e—n_E)t employees o_f ‘fie st_a_tE 

—- 

Subd. 6. JURISDICTION AND POWERS. Law enforcement officers partici— 
pating ari_y rnultijurisdictional entity established under section have statewide 
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jurisdiction t_o conduct criminal investigations aid have me same powers o_f arrest a_s 
those possessed b_y a sheriff. 

Subd. GRANTS AUTHORIZED. Ere commissioner 9_f public safety, upon 
recommendation c_)_1_’ tlg council, may make grants t_o state £19 local units _o_f 
government to combat gang El drug crime. 

Subd. OVERSIGHT COUNCIL IS PERMANENT. Notwithstanding section 
15.059, section does n_ot expire. 

Subd. FUNDING. Participating agencies may accept lawful grants or contri- 
butions from EX federal source o_r legal business o_r entity. 

Subd. 10. ROLE OF THE ATTORNEY GENERAL. The attorney general or a 
desigEe—_sl?l generally advise on any matters that the oversight council dee_ms 
appropriate.—— 

_ 1 —— —— 
Subd. 11. ATTORNEY GENERAL; COMMUNITY LIAISON. (a) The 

attorney general or a designee shall serve as a liaison between the oversight couEcila_n_d 
the councils ci-efieii in seciicF3.922,‘3.'9223, 3.9225, ancT3.9226. The ancifi 
gaieral g designee be responsible fo_r_: 

— —— 

£_1_)_ informing th_e councils o_f the plans, activities, an_d decisions hearing their 
reactions to those plans, activities, a_Il_£l decisions; a_r£l 

_(_2_) providing the oversight council with jg councils’ position on th_e oversight 
council’s plan, activities, an_d decisions. 

Q I_n no event t_hE oversight council required t_o disclose th_e names o_f 
individuals identified by t_o t_h_e councils referenced subdivision. 

(_c2 Nothing subdivision changes E Eta classification o_f any iata E by 
th_e oversight council. 

Subd. REQUIRED REPORT. liy February 1 o_f each year, die council shall 
report t_o th_e chairs o_f fie senate E house pf representatives committees and divisions 
having jurisdiction over criminal justice policy Ed funding Q the activities o_f th_e 
council £1 E strike _o_r task forces. This annual report shall inclmiez 

_(l_) a description pf th_e council’s goals E E previous year an_d fcg E coming 
year; 

Q a description o_f E outcomes th_e council achieved o_r En achieve during 
£13 preceding year E a description of ge outcomes th_e council seek t_o achieve 
during the coming year; and 

Q an_y legislative recommendations t_h_e council hz§ including, where necessary, 
a description of th_e specific legislation needed t_o implement t_h§ recommendations. 

EFFECTIVE DATE. Th_is section i_s_ effective Q L 2005. 
Sec. 5. [299A.681] MINNESOTA FINANCIAL CRIMES OVERSIGHT 

COUNCIL AND TASK FORCE. 

New language is indicated by underline, deletions by st1=ileeeut—.

Copyright © 2005 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



1047 LAWS of MINNESOTA for 2005 Ch. 136, Art. 11 

Subdivision OVERSIGHT COUNCIL. £h_e Minnesota Financial Crimes 
Oversight Council shall provide guidance related to th_e investigation E prosecution 
o_f identity tl_1e§ a_nd financial crime. 

Subd. MEMBERSHIP. Ea oversight council consists g die following 
individuals, or mg designees: 

(_1_) th_e commissioner o_f public safety; 

(_22 tl;e attorney general; 

Q tvv_o chiefs o_f police, selected by th_e Minnesota Chiefs o_f Police Association 
from police departments than participate the Minnesota Financial Crimes Task Force; 

@ two sheriffs, selected by _t_l_1E 
Minnesota Sheriffs Association from sheriff 

departments participate th_e tag force;
’ 

(_$ th_e United States attorney gr me district of Minnesota; 

(_6_)_ 2_1 county attorney, selected by die Minnesota County Attorneys Association; 

g_) _a representative from the United States Postal Inspector’s Office, selected by 
th_e oversight council; 

(_S_)_ a representative from a not-for-profit retail merchants industry, selected 13y £12 
oversight council; 

£92 a representative from a not~for-profit banking E credit union industry, 
selected b_y fig oversight council; 

(10) a representative from a not-for-profit association representing senior citizens, 
selected _b_y_ t_l1§ oversight council;

’ 

(Ii fie statewide commander 9_f gig § force; 
922 a representative from Q13 Board o_f Public Defense, selected by t_h_e board;@ 
(_l_?Q t_w_o additional members selected by gig oversight council. E oversight council may adopt procedures to govern conduct E shall select a 

chair from among its members. 

S_ul_>_cL DUTIES. Elle oversight council shall develop an overall strategy to 
ameliorate t_h_e harm caused to the public by identity th_efi and financial crime withhi 
Minnesota. The strategy ma}7i1ic—h1de the development of pWtoco1s and procfilures to 
investigate fifincial crirlfe? and a structure for best—addressing tlEse issues in_a 

multijurisdictional manner. Achfiidnally, the oxfisigfi council shall::_ 
— _ 

(_1_2 establish a multijurisdictional statewide Minnesota Financial Ciimes Task 
Force t_o investigate major financial ciimes; 

(2_) select a statewide commander o_f the task force who serves a_t t_he pleasure o_f 
fire oversight council; 

(?>_) assist the Department of Public Safety developing an objective grant review 
application process tllg frg from conflicts o_f interest; 
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Q2 make funding recommendations t_o th_e commissioner o_f public safety Q 
grants t_o support efforts t_o combat identity theft aid financial crime; 

Q assist @ enforcement agencies Ed victims developing a process t_o collect 
an_d share information t_o improve fire investigation Ed prosecution o_f identity theft 
and financial crime; 

@ develop g approve Q operational budget Q fire office o_f Q13 statewide commander a_nd th_e oversight council; and 
(7_) enter into ar1_y contracts necessary t_o establish arg maintain a relationship with 

retailers, financial institutions, Ed other businesses t9 deal effectively with identity 
theft a_I1§ financial crime. 
The task force described in clause (1) may consist of members from local law 
eTfi)rEr_1en@encies, federal law enforTerr—r% agencies,state and federal prosecutoTs7 
offices, the Board of Public D—eEnse, and representatives_fTrn‘elderly victims, retail, 
financial—i_nstitution_s, E not-for—profiTdrganizations. 

Subd. 4. STATEWIDE COMMANDER. (a) The Minnesota Financial Crimes 
Task Force c—ommander under Minnesota Statutes_2—O0Z—,section 299A.68, shall oversee 
Earansition of that task force into the task force described in subdivision 3—an_d remain 
Eplace as its:o_rIr—marId—er—1ifr_tilT1l§I—1,_i—()_()8. On that date, the commissionefdf public 
s—afet:-y—sh_:§—ll—appoint as stat“eWlcmnTm'a—nrTerThe—irTdividuzfielected by the o_versight 
councilu§1-ii gubdixdsion 

— _— 
Q The commander shall: 
(_12 coordinate g monitor a_l1 multijmisdictional identity theft aid financial 

crime enforcement activities; 

_(_2_) facilitate local efforts and ensure statewide coordination with efforts t_o combat 
identity theft and financial crime; 

(1) facilitate training for h_w enforcement a_n£l other personnel; 

Q monitor compliance with investigative protocols; 
(_5_) implement E outcome evaluation Ed data quality control process; Q be responsible Q th_e selection Ed E cause removal o_f assigned task force 

investigators who are designated participants under 2_1 memorandum o_f understanding 
E‘ who receive grant funding; 

(_7_) provide supervision pf assigned task force investigators; 

Q2 submit a ggc force operational budget to _@ oversight council for approval; and
r 

(_9_)_ submit quarterly @ force activity reports t_o the oversight council. 
Subd. PARTICIPATING OFFICERS; EMPLOYMENT STATUS. AllQ enforcement officers selected £9 participate me E force must be licensed peace 

officers a_s defined section 626.84, subdivision L o_r qualified federal Q 
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enforcement officers a_s defined section 626.8453. Participating officers remain 

employees of 1:13 same entity tl1_at employed them before joining :am_y multijurisdic- 
tional entity established under section. Participating officers afi npt employees o_f 
the state. 

Subd. 6. JURISDICTION AND POWERS. Law enforcement officers partici- 
pating_in_arE multijurisdictional entity established Tnder this section have statewide 
jurisdic-ti~o'n—to conduct criminal investigations and have thesame powe?s—of as 

those posse§ed by a sheriff. The task force—shal1*-retain fr_oI—H its prede_cessor EIE 
assigned originatin_g reporting rfiififg caperrmrting purposes?- 

Subd. 7. GRANTS AUTHORIZED. The commissioner of public safety, upon 
recommendation of the oversight council, siEl_l-make grants to state and local units of 
government to comb—at_identity theft and fin_Tcial crime. Th;co_rrnn%e—r,-E 
permits, may_ prepare a budget_t—fis”tTlish four regional_d_istricts afil funding grant 
allocatio1iTprog1'ams ontside the~counties ofpl-Te_nnepin, Ramsey, Anoka, Washington, 
and Dakota. The budget mustE 1‘eviewed§n_d approved b_y th_e oversight council gig 
Ec-ommended—t__o commissioner to support these efforts. 

Subd. 8. VICTIMS ASSISTANCE PROGRAM. (a) The oversight council may 
establi—sl1—21—\/ictims’ assistance program to assist victiTn—s~3f- economic-ciimesm 
provide pfevention and awareness progrzmis. "E oversight_counci1 may retainfhe 
services of not—for—profit organizations to assist in the development—21T1d delivery 

systems 5 aiding victims of financial Eime. The Egram may not pmvide any 
financial assistance to victims_, but may assist victi1—ns in obtaininfidlicgassistance Rd 
advise victims in how to protecfiefiial accounts and_identities. Services may include 
a victim toll-fieedaeaione number, fax numberffgb site, Monday thro_ugI1 Friday 
telephone service, e-mail response, ald—inte1'faces t_o other—lTelpfu1\lVel3 sites. Victims’ 

information compiled E governed under chapter ' 

Q The oversight council may post or communicate through public service 

announcefints in newspapers, radixtef/isio_n, cable access, billboards, Internet, Web 
sites, @ other Imrmal advertising channels, a financial reward of up to $2,000 fortTps 
leading to the apprehension and successfuf prosecution of individuals committhig 
economic-c1—‘i—r_ne. All rewards rFst meet the oversight counc—i1’s standards. The release 
o_f funds must E made t3 an individual whose information leads to the apprehension 
and prosecution o_f offenders committing economic or financial crir—n_es—against citizens 
3_rbusinesses in Minnesota. All rewards paid to anmdividual must be reported to the 
Department p_f_Revenue 3191? th_e in_d-ivid—ual’s Social Sec1Wy_number. 

_— 
Subd. OVERSIGHT COUNCIL AND TASK FORCE IS PERMANENT. 

Notwithstanding section 15.059, section does E expire. 
_Su_bc_l; FUNDING. The oversight council may accept lawful grants and 

in-kind contributions from an_T federal, state, glocafiource or legal businessfor 
individual not funded by section for general operation supportiinadd-ing personnel 
costs. These grants or in—kind contriTtions are not to be directed toward the case of 
a particular victim o_r business. E oversigWc—cEnc_il’s_fisca1 agent shall_h_ar@ am 
fgnids approved lg t_lI_e oversight council, including in-kind contributidrf

— 

New language is indicated by underline, deletions by strikeeat:

Copyright © 2005 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 136, Art. 11 LAWS of MINNESOTA for 2005 1050 

Subd. 11. FORFEITURE. Property seized by tlg § force subject t_o 
forfeiture pufisant t_o sections 609.531, 609.5312, 609.5313, go 609.5315 i_f owner- 
shi_p cannot be established. E council shall receive the proceeds from fie §al_e o_f al_l 
property properly seized arm forfeited. 

Subd. TRANSFER EQUIPMENT FROM CURRENT TASK FORCE. zfl 
equipment possessed b_y _t_lE E5 force described Minnesota Statutes 2004, section 
299A.68, transferred t_o th_e oversight council for usf b_y the E force described 

section. 

EFFECTIVE DATE. section effective L1_y_ L 2005. 
See. 6. [299A.78] STATEWIDE HUMAN TRAFFICKING ASSESSMENT. 
Subdivision DEFINITIONS. E purposes of sections 299A.78 t_o 299A.785, 

tfi following definitions «apply: . 

(1) “Commissioner” means th_e commissioner of th_e Depaitment o_f Public Safety. 
b “Non overnmental or anizations” means non rofit, non ovemmental or ani- __ 2 P 

zations that provide legal, social, or other community services. 

(_<Q “Blackmail” lis t_h_e meaning given section 609.281, subdivision 

Q “Debt bondage” h_as_ E meaning given section 609.281, subdivision 

@ “Forced labor o_r services” E tlr1_e meaning given section 609.281, 
subdivision 

Q “Labor trafficking” IE the meaning given section 609.281, subdivision 

(1) “Labor trafficking Victim” 1&5 fie meaning given section 609.281, 
subdivision 

Q) “Sex trafficking” has th_e meaning given section 609.321, subdivisionE 
Q “Sex trafficking victim” has the meaning given in section 609.321, subdivision 

7b. 
6 “—’——‘ " 

Q “Trafficking” includes “labor trafficking” £1 “sex trafficking.” 
£152 “Trafficking victim” includes “labor trafficking victim” and “sex trafficking 

victim.”
‘ 

Subd. 2. GENERAL DUTIES. The commissioner o_f public safety, cooperation 
with local _autho1ities, shall collecfshare, and compile trafficking data among 
government agencies 9 assess E nature Ed extent g trafficking Minnesota. 

Subd. 3. OUTSIDE SERVICES. As provided for in section 15.061, the 
commissione_r of public safety may contracfwith professiTal—or technical services? 
connection with_the duties to befiformed under—section 299A.7-S5. Theicommissiona 
may also c6rEa—ct_with ofiefuoutside organizations to assist witl1_tlie duties to be 
Eforfid under sec—ti$1 299A.785. _ —_ —— _ _ 

EFFECTIVE DATE. This section 1_s effective 513 L 2005. 
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Sec. 7. [299A.785] TRAFFICKING STUDY. 
Subdivision 1. INFORMATION TO BE COLLECTED. The commissioner 

shall elicit the cooperation and assistance of government agencies afinongovernmem 
talT)rganizat_ions as appropriate to assist_-in the collection of trafficking dag ’_I_‘hg 

cbmmissioner shalTdirect the appibprlate authEties in each agency and organization 
to make best effor_ts to co1le—o:t information relevant to Eafig progress on trafficking. E inforrTation t3 be collected may include, Q E limited t_o: _ 

(1) the numbers of arrests, prosecutions, and successful convictions of traffickers 
and tlEse_co1nmittinEtrafficking related criI?s, including, but not lifited t& the 
fmowing offenses: 609.27 (coercion); 609.282 (labor trafficking_);609.283 (unlawfil 
conduct with respect to documents in furtherance of labor or sex trafficking); 609.321 
(promotiélfor prostfution); 609.322 (solicitatioif of praétfifion); 609.324 (other 

prostitution aimes); 609.33 (disorderly house); 609.§2 (solicitation of a child); and 
617.245 E 617.246 (rig o_f minors sexual performance); 

_ —— 

(_2) statistics o_n the number of trafficking victims, including demographics, 
method Q recruitment, any method o_f discovery; 

Q) trafficking routes and patterns, states or country o_f origin, transit states pr 
countries; 

9) method Q transportation, motor vehicles, aircraft, watercraft, g by foot any 
transportation took place;E 

(5_) social factors tgt contribute t_o and foster trafficking, especially trafficking o_f 
women a_nd children. 

§I_J_bi REPORT AND ANNUAL PUBLICATION. (a) By September 1, 2006, 
tl;e commissioner of public safety sfl report t_o th_e chairs 6f—tEsenate and lmuse of 
representatives committees and divisions having jurisdicti_on_6ver crimTnal justi<§ 
policy and funding a summa—r'y_—o_f its findings. This report shall irflude, to the extent 
possible-,-gig information t_o be colle_cted in subdixrsion 1 ancmy other info—m1—2Eion the 
commissioner relevant t_o _th_e issue_o_f trafficking~§T/Ifi1_es—c>tj:1—.

— 
(b) The commissioner shall gather, compile, and publish annually statistical data 

on the—eEt and nature of in MinnesoT This annual publication shall? 
a\7ail—able to tfigpublic zmd include, t5 the extent pigsible, the informatior1—t6 BE 
collected sfidivision mid any othc; ifirmation the commissioner finds re1e_\Iz1—rf 
t_o £12 issue pf trafficking Minnesota. 

—m 

EFFECTIVE DATE. This section is effective July 1, 
Sec. 8. Minnesota Statutes 2004, section 299C.10, subdivision 1, is amended to 

read: 

Subdivision 1. REQUIRED FINGERPRINTING. (a) Sheriffs, peace officers, 
and community corrections agencies operating secure juvenile detention facilities shall 
take or cause to be taken immediately finger and thumb prints, photographs, distinctive 
physical mark identification data, information on any known aliases or street names, 
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and other identification data requested or required by the superintendent of the bureau, 
of the following: 

(1) persons arrested for, appearing in court on a charge of, or convicted of a 
felony, gross misdemeanor, or targeted misdemeanor; 

(2) juveniles arrested for, appearing in court on a charge of, adjudicated 
delinquent for, or alleged to have committed felonies or gross misdemeanors as 
distinguished from those committed by adult offenders; 

(3) persons reasonably believed by the arresting officer to be fugitives from 
justice; 

(4) persons in whose possession, when arrested, are found concealed firearms or 
other dangerous weapons, burglar tools or outfits, high—power explosives, or articles, 
machines, or appliances usable for an unlawful purpose and reasonably believed by the 
arresting officer to be intended for such purposes; and 

(5) juveniles referred by a law enforcement agency to a diversion program for a 
felony or gross misdemeanor offensei and 

(6) persons currently involved in the criminal justice process, on probation, on 
parole,_or in custody for the offenses insuspense whom the superintendent of tfi 
bureau iderfiifies as befigthe subject ofa court disposition_fecord which cann6t_l§ 
linked to an arrest_record, Ed whose fii1g_erprints are necessary in order to maintai_n 
and ensEre the accuracy of Erebureaws criminal hist—ory files, to raiuce theirumber of 
suspense fi1—e_s, or to con—1I)ly—with the mandates of section 29_9C.ll_1, refitting to tlg 
reduction of the—nTfmber of sfiensfe files. This_duty to obtain fingerprints £6?E 
offenses in_su—sEense at the_request of the bl.11E.u—S-—l‘Ell—inCludC the requiremegtlrg 
fingerprints be taken i—rT;)()—st-arrest inEr\Ii—ews; whil<3:m_aldng courfippearances; WE 
i_n custody; Ewfl 3-13 E form o_f probation, diversion, pr supervised release. 

(b) Unless the superintendent of the bureau requires a shorter period, within 24 
hours the fingerprint records and other identification data specified under paragraph (a) 
must be forwarded to the bureau on such forms and in such manner as may be 
prescribed by the superintendent. 

(c) Prosecutors, courts, and probation officers and their agents, employees, and 
subordinates, shall attempt to ensure that the requirecfilermfication data is taken £3 
person described in paragraph (a). Law enforcement may take fingerprints of an 
individual L110 presently pp probat—i<)T 

—_ 1 ~ — 
(d) For purposes of this section, a targeted misdemeanor is a misdemeanor 

violation of section l69A.20 (driving while impaired), 518B.0l (order for protection 
Violation), 609.224 (fifth degree assault), 609.2242 (domestic assault), 609.746 
(interference with privacy), 609.748 (harassment or restraining order violation), or 
617.23 (indecent exposure). 

EFFECTIVE DATE. % section i_s effective pg 1_, 2005. 
Sec.. 9. Minnesota Statutes 2004, section 299C.10, is amended by adding a 

subdivision to read: 
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Subd. la. COURT DISPOSITION RECORD IN SUSPENSE; FINGER- 
PRIb7I‘—ING.—The superintendent of the bureau shall inform a prosecuting authority 
that a person p—r5secuted by that afifhaity is the sub—ject of a Eourt disposition record 
ir1—su_s.pense which requiresfi—ngerprinting u-nde—r sect_i3n_. Upon being notified by 
me superintendent or otherwise learning of the suspense status of a court dispositigi 
r<=.—cord, any prosecuting authority may bring—a—motion in districrcourt to compel t_he 
taking ofiie person’s fingerpiintsrmin a shdwing t_o tfie court E the_person is th_e 
subject_o_fEe court disposition record ifsuspense. 

—~ —— _ 

EFFECTIVE DATE. section effective July L 2005. 
Sec. 10. Minnesota Statutes 2004, section 299C.14, is amended to read: 

299C.14 INFORMATION ON RELEASED PRISONER. 
It shall be the duty of the officials having charge of the penal institutions of the 

state or the release of prisoners therefrom to furnish to the bureau, as the superinten- 

dent may require, finger and thumb prints, photographs, distinctive physical mark 
identification data, other identification data, modus operandi reports, and criminal 
records of prisoners heretofore, now, or hereafter confined in such penal institutions, 
together with the period of their service and the time, terms, and conditions of their 
discharge. chi to furnish information includes, but is not limited to, requests for 
fingerprints as the superintendent of the bureau de?ns_n?c_essa1y to_111aintain £3 
ensure the ac—curEy o_f the bureau’s—cr7iminal history files, to 

reduce_ the number? 
suspens?ffls_, or to comply the mandates of section §99C.111 Eating to th_e 

reduction of thehlfnber of suspen&les where a disposition record is receivedthaft 
cannot Efnfid t_o an arEst record. 

___ — _ —_ 

EFFECTIVE DATE. This section is effective Jul _1_, 2005. 
See. 11. Minnesota Statutes 2004, section 299C.145, subdivision 3, is amended to 

read: 

Subd. 3. AUTHORITY TO ENTER OR RETRIEVE DATA. Only law 
enforcement criminal justice agencies, as defined section 299C.46, subdivision a 
may submit data to and obtain data from the distinctive physical mark identification 
system. 

EFFECTIVE DATE. section effective J_uly L 2005. 
See. 12. Minnesota Statutes 2004, section 299C.65, subdivision 1, is amended to 

read: 

Subdivision 1. MEMBERSHIP, DUTIES. (a) The Criminal and Juvenile Justice 
Information Policy Group consists of the commissioner of corrections, the commis- 
sioner of public safety, the commissioner of administration, the commissioner of 
finance, and four members of the judicial branch appointed by the chief justice of the 
Supreme Court, and the chair and first vice chair of the Criminal and Juvenile Justice 
Information @515 T_l1e—1331iT:37:g1_‘()1TpTnay app_oiEdditiona1,no_nvoting members 
as necessary from time to time. 
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(b) The commissioner of public safety is designated as the chair of the policy 
group. The commissioner and the policy group have overall responsibility for the 
successful completion of statewide criminal justice information system integration 
(CriMNet). The policy group may hire a program manager an executive director to 
manage the CriMNet projects and to be responsible for the d7ay—to-day operations of 
CrilVlNet. The executive director shall serve at the pleasure of the policy group in 
unclassifiefiervice. The policy gmlfi Fist 3137135 that geneTall-Vacceptedprdjea 
management techniques are utilized for each CriMNet project, including: 

(1) clear sponsorship; 

(2) scope management; 

(3) project planning, control, and execution; 

(4) continuous risk assessment and mitigation; 

(5) cost management; 

(6) quality management reviews; 
(7) communications management; and 
(8) proven methodology; arm 
(_9) education a_n_d 

(c) Products and services for CriMNet project management, system design, 
implementation, and application hosting must be acquired using an appropriate 
procurement process‘, which includes: 

( 1) a determination of required products and services; 
(2) a request for proposal development and identification of potential sources; 
(3) competitive bid solicitation, evaluation, and selection; and 
(4) contract administration and close—out. 

(d) The policy group shall study and make recommendations to the governor, the 
Supreme Court, and the legislature on: 

(1) a framework for integrated criminal justice information systems, including the 
development and maintenance of a community data model for state, county, and local 
criminal justice information; 

(2) the responsibilities of each entity within the criminal and juvenile justice 
systems concerning the collection, maintenance, dissemination, and sharing of criminal 
justice information with one another; 

(3) actions necessary to ensure that information maintained in the criminal justice 
information systems is accurate and up-to—date; 

(4) the development of an information system containing criminal justice 
information on gross misdemeanor-level and felony-level juvenile offenders that is part 
of the integrated criminal justice information system framework; 

New language is indicated by underline, deletions by saéleeeet:

Copyright © 2005 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



1055 LAWS of MINNESOTA for 2005 Ch. 136, Art. 11 

(5) the development of an information system containing criminal justice 

information on misdemeanor arrests, prosecutions, and convictions that is part of the 
integrated criminal justice information system framework; 

(6) comprehensive training programs and requirements for all individuals in 

criminal justice agencies to ensure the quality and accuracy of information in those 

systems; 

(7) continuing education requirements for individuals in criminal justice agencies 

who are responsible for the collection, maintenance, dissemination, and sharing of 
criminal justice data; 

(8) a periodic audit process to ensure the quality and accuracy of information 
contained in the criminal justice information systems; 

(9) the equipment, training, and funding needs of the state and local agencies that 
participate in the criminal justice information systems; 

(10) the impact of integrated criminal justice information systems on individual 
privacy rights; 

(11) the impact of proposed legislation on the criminal justice system, including 
any fiscal impact, need for training, changes in information systems, and changes in 
processes; 

(12) the collection of data on race and ethnicity in criminal justice information 
systems; 

(13) the development of a tracking system for domestic abuse orders for 

protection; 

(14) processes for expungement, correction of inaccurate records, destruction of 
records, and other matters relating to the privacy interests of individuals; and 

(15) the development of a database for extended jurisdiction juvenile records and 
whether the records should be public or private and how long they should be retained. 

EFFECTIVE DATE. section effective jfly l, 2005. 
Sec. 13. Minnesota Statutes 2004, section 299C.65, subdivision 2, is amended to 

read: 

Subd. 2. REPORKI1; TASK FORCE. (a) Ihe peliey group shall file an annual 
repefluéthflaegeyemeasupwmeéeureandehaimandranléngmineétymembersef 
thesenamandhewewmmkteesanddixésiemwithfiwisdiefienmerefinfinaljusfiee 
funding and peliey by December -l 91? each year: 

Qwlherepertmustmaleereeemmendafieaseeneemmganylegislafiyeehangesm 
apprepriatiensthatareneededteensurethatthe 
epemeaeeusMelymdeffieiendy¥ea%istmemmdeyebpmgthe#reemnmendafien& 
The policy group shall appoint a task force eensist-‘mg t_o assist them in their duties. The E force s_112:1fl monitor, review, £1 report to gig po1ifimT1EB;Tc":?iKrNet—1~e1éE.i 
projects aid provide oversight t_o ongoing operations § directed b_7tl§ policy group. 
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£113 3% force shall consist of its members or their elesignees and the following 
additional members: 

(1)thedireetere£theGf£ieeefStrategieandLong-Pcangelllannin-gg 

629 two sheriffs recommended by the Minnesota Sheriffs Association; 
(3) (_22 two police chiefs recommended by the Minnesota Chiefs of Police 

Association; 

(4) (1) two county attorneys recommended by the Minnesota County Attorneys 
Association; 

Q-) Q) two city attomeys recommended by the Minnesota League of Cities; 
(6) (_5_) two ‘public defenders appointed by the Board of Public Defense; 
{-79 Q two district judges appointed by the Conference of Chief Judges, one of whom is currently assigned to the juvenile court; 
£8) (7) two community corrections administrators recommended by the Minnesota 

Association of Counties, one of whom represents a community corrections act county; 
9) two probation officers; 

GLO) Q four public members, one of whom has been a victim of crime,‘ and two 
who are representatives of the private business community who have expertise in 
integrated information systems; 

614-) (10) two court administrators; 
61-2-) (1_12 one member of the house of representatives appointed by the speaker of 

the house; 

613) gl_22 one member of the senate appointed by the majority leader; 
614-) (iifl the attorney general or a designee; 

(-159 the eeimnissioner of or a desi-ghee; 
(—1-6) (14) an by individuals recommended by the Minnesota League of 

Cities, one of whom works or resides in greater Minnesota and one of whom works or 
resides in the seven county_metropoliEin area; and 

€1—7—) (15) an two individuals recommended by the Minnesota Associa- 
tion of Counties: 213 o_f whom works g resides greater Minnesota and one o_f whom works g resides the seven county metropolitan area; 

(_1§2 me director g th_e Sentencing Guidelines Commission; 
g1_72 op_e member appointed by t_h§ commissioner of public safety; Q £3 member appointed by E commissioner o_f corrections; 
(19) o_n§ member appointed by th_e commissioner o_f administration; mad 
at» fie member appointed by th_e chief justice o_f _tl§ Supreme Court. 
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In making these appointments, the appointing authority shall select members with 
expertise in integrated data systems or best practices. 

(9) The commissioner of public safety may appoint additional, nonvoting 

members to the task force as necessary from time to time. 

EFFECTIVE DATE. section effective July _1_, 2005. 

See. 14. Minnesota Statutes 2004, section 299C.65, is amended by adding a 

subdivision to read: 

Subd. 3a. REPORT. The policy group, with the assistance of the task @c_e, shall 
file 5E1TmT1E1 report withThe governor, sFEeiiE Court, and Elia-1ir—s_ girl rankfig 
—nTncn1Tty membt31‘—sE t1‘I<§.nat—e and house committees and di\I—isions jurisdiction 

over criminal justicg E1-riding and—1;Tolicy by January 15o—fe§:h year. The re_pg1tE 
1Tovide the following: 

—_ ~ _ 1 *- 
Q status fld review cf current integration efforts a_nc_1 projects; 
Q recommendations concerning am_y legislative changes g appropriations mat 

are needed t_o ensure tgt E criminal justice information systems operate accurately 
ar1_r_1 efficiently; and 

Q summary of go activities g t_h_e policy group aml tag: force. 
EFFECTIVE DATE. section effective J_u_ly L 2005. 
Sec. 15. Minnesota Statutes 2004, section 299C.65, subdivision 5, is amended to 

read: 

Subd. 5. REVIEW OF FUNDING AND GRANT REQUESTS. (a) The 
Criminal and Juvenile Justice Information Policy Group shall review the funding 
requests for criminal justice information systems from state, county, and municipal 
government agencies. The policy group shall review the requests for compatibility to 
statewide criminal justice information system standards. The review shall be forwarded 
to the chairs and ranking minority members of the house and senate committees and 
divisions with jurisdiction over criminal justice funding and policy. 

(b)Thepeheygi¥>upshaHalsereviewfundingrequestsferefiminaljustiee 
infennafiensystemsgsantstebemadebytheeenunissienerefpubkesafayas 
pmvidedmthisseedemxfithmthehnntsefavailableappmpfiadongtheeonnnis 
Qonerefpubkcsafetyshaflmakegmnmferpmjeewthathavebeenapprevedbythe 
policy group: CriMNet program office, consultation with the Criminal and Juvenile 
Justice Information E Force and with the approval ofrmepolicy group:s—ha1l create 
the requirements Q EX fifitgafi determine E%tegration priori—t§s-for the fint period. The CriMNet program offgshall also rex/Tew the requests subnritgdfdf‘ 
compatibility to statewide criminal justice—inf3r17r?Eion systems standards.

_ 
.(c)Ha£undingrequestisferdwelepmemefaeemprehensiveeéminaljusfiee 

mfermafimintegméenplmfihepefieygwupshanensmethmthemquesteemaimthe 
wmpenmwspwifiedmsubdiyisionélfafundingmquestisferimplemenwéenofa 
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planeremereflKnmljasé%infeHnatmnsystemsprej%&thepdieygmapshaHemum 
that-: 

Q9thegevemmentageney‘hasadeptedaeemprehensiveplanthateemp§esw4th 
63 

eemprelaensive pl-an—. Llie tag force shall review funding requests fg criminal justice 
information systems grants and make recommendations to tlfi policy group. E policy group shall review tfi recommendations pf E Er force 31 shall make z_1 final 
recommendation fcg criminal justice information systems grants Q be made 3 th_e commissioner pf public safety. Within th_e limits pf available state appropriations £1 
federal grants, th_e commissioner o_f public safety shall make grants E projects that have been recommended b_y % policy group. 

(d) The policy group may approve grants only if the applicant provides an 
apprcEiaTe—share of matching—f1Tnds as deter-rnined_lFth'e:_po—licy group to help pay u_p 
to one-half of thgcosts of the gram request. Th_€m7.tching requiremenTfnEfE 
amstant fo1'filEl1rTm '[T1e—p_olicy group shall Topt policies concerning the user?” 
in-kind re'?ouTces to satisfy the match reqfiement and the sources from WEE; 
matching funds maybe obtained. Local operational or tThn-Jogy staffingjcosts may 
be considered asfieetmg this match requirement. Eazh grant recipient shall certiffi ac policy grofi that it haTnot reduced funds from local, county, or othe—r 
s_ources whicljr 1th? afiseficenofthe grant, would have been made available to th_e grant 
recipient 9 impr—'oW pr integrate_criminal justicem1—noTgy.— _ — .— 

(e) All grant recipients shall submit to the CriMNet program office all requested 
docurfinfiion including gremt—status, fin_a_naal reports, and a final repoffevaluating 
how the grant funds improved the agency’s criminal justi—ce—integEion priorities. The 
Er_iMfiet program office shall efiblish the recipient’s reporting dates at the time fuhd—s 
313 awarded. 

1 _— _ __ —— 
EFFECTIVE DATE. T_his section i_s effective ;g1_y L 2005. 
Sec. 16. Minnesota Statutes 2004, section 326.3384, subdivision 1, is amended to 

read: 

Subdivision 1. PROHIBITION. No license holder or employee of a license 
holder shall, in a manner that implies that the person is an employee or agent of a 
governmental agency, display on a badge, identification card, emblem, vehicle, 
uniform, stationery, or in advertising for private detective or protective agent services: 

(1) the words “public safety,” “police,” “constable,” “highway patrol,” “state 
patro ,” “she ' 

,” “trooper,” or “law enforcement”; or 

(2) the name of a municipality, county, state, or of the United States, or any 
governmental subdivision thereof. 

EFFECTIVE DATE. This section effective th_e E following final enactment. 
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Sec. 17. [629.406] MAINTENANCE OF BOOKING RECORDINGS. 
When a l_aw enforcement agency elects t_o produce E electronic recording o_f afl 

portion o_f the arrest, booking, _o_1_‘ testing process connection EL arrest o_f _a 
person, the agency must maintain E recording fg a minimum of Q days after t_h_e% 
tfi person @ booked. 

EFFECTIVE DATE. section effective E3 dag following final enactment. 
Sec. 18. REPEALER. 
01) Minnesota Statutes 2004, sections 299A.64; 299A.65; and 299A.66, g 

repealed. 

_@ Minnesota Statutes 2004, sections 299A.68; ang 299C.65, subdivisions 5 :1, 
Q L § _8_2h ag g Q repealed. 

EFFECTIVE DATE. Paragraph _(a_) effective January L 2006. ParagraphQ 
effective Iu_ly L 2005. 

ARTICLE 12 

DNA COLLECTION 

Section 1. Minnesota Statutes 2004, section 13.6905, subdivision 17, is amended 
to read: - 

Subd. 17. DNA EVIDENCE. DNA identification data maintained by the Bureau 
of Criminal Apprehension are governed by section sections 299C.11 and 299C.155. 

EFFECTIVE DATE. This section effective fly 1, 2005. 
Sec. 2. Minnesota Statutes 2004, section 299C.03, is amended to read: 

299C.03 SUPERINTENDENT; RULES. 
The superintendent, with the approval of the commissioner of public safety, from 

time to time, shall make such rules and adopt such measures as the superintendent 
deems necessary, Within the provisions and limitations of sections 299C.O3 to 299C.O8, 
299C.l0, 299C.105, 299C.11, 299C.l7, 299C.18, and 299C.21, to secure the efficient 
operation of the bureau. The bureau shall cooperate with the respective sheriffs, 

constables, marshals, police, and other peace officers of the state in the detection of 
crime and the apprehension of criminals throughout the state, and shall have the power 
to conduct such investigations as the superintendent, with the approval of the 

commissioner of public safety, may deem necessary to secure evidence which may be 
essential to the apprehension and conviction of alleged violators of the criminal laws 
of the state. The various members of the bureau shall have and may exercise 
throughout the state the same powers of arrest possessed by a sheriff, but they shall not 
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be employed to render police service in connection with strikes and other industrial 
disputes. 

EFFECTIVE DATE. section effective E L 2005. 
Sec. 3. Minnesota Statutes 2004, section 299C.08, is amended to read: 
299C.08 OATH OF SUPERINTENDENT AND EMPLOYEES. 
The superintendent and each employee in the bureau whom the superintendent 

shall designate, before entering upon the performance of duties under sections 299C.03 
to 299C.08, 299C.l0, 299C.l05, 299C.l1, 299C.l7, 299C.18, and 299C.2l, shall take 
the usual oath. 

EFFECTIVE DATE. E section i_s effective Ely L 2005. 
Sec. 4. [299c.10s] DNA DATA REQUIRED. 
Subdivision 1. REQUIRED COLLECTION OF BIOLOGICAL SPECIMEN FOR DNA TESTING. (a) Sheriffs, peace officers, and community corrections 

agencies operating secure E/enile detention facilities sh-afitake or cause to be taken 
biological specimens for the purpose of DNA analysis as$fin?l E sTti6n—299C.l55, 
of th_e following: 

— — — — _ 
(_1_2 persons who have appeared court Ed have hil a judicial probable cause 

determination E El charge pf committing, o_r persons having been convicted of o_r attempting to commit, arg o_f E: following: 
Q murder under section 609.185, 609.19, o_r 609.195; 
Li) manslaughter under section 609.20 E‘ 609.205; 

assault under section 609.221, 609.222, g 609.223; 
gv_) robbery under section 609.24 _o_r aggravated robbery under section 609.245; 

Q kidnapping under section 609.25; 
Q/i_) false imprisonment under section 609.255; 

(_viQ criminal sexual conduct under section 609.342, 609.343, 609.344, 609.345, 
609.3451, subdivision E or 609.3453; 

(viii) incest under section 609.365; 

(_iX_) burglary under section 609.582, subdivision gr 

Q2 indecent exposure under section 617.23, subdivision 
(_2_) persons sentenced g patterned se_x offenders under section 609.108; p_r 
£32 juveniles who have appeared court fllg have hid 2_1 judicial probable cause 

determination 92 ea charge o_f committing, E juveniles having been adjudicated 
delinquent for committing o_r attempting to commit, Qy o_f fire following: 

Q murder under section 609.185, 609.19, pr 609.195; 
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£ii_) manslaughter under section 609.20 or 609.205; 

assault under section 609.221, 609.222, 95 609.223; @ robbery under section 609.24 o_r aggravated robbery under section 609.245; 
_(v_) kidnapping under section 609.25; 

Q/Q false imprisonment under section 609.255; 

(Liil criminal sexual conduct under section 609.342, 609.343, 609.344, 609.345, 

609.3451, subdivision 3, Q 609.3453; 
(viii) incest under section 609.365; 

g)_{_)_ burglary under section 609.582, subdivision 2* 

(lg indecent exposure under section 617.23, subdivision 

£132 Unless fie superintendent if me bureau requires a shorter period, within 7_2_ 
hours the biological specimen required under paragraph ti) must be 

forwarded to t_h_e 
bureau such a manner as _n_1ay E prescribed by E superintendent. 

(c) Prosecutors, courts, and probation officers shall attempt to ensure that the 
biological specimen taken Ea person described fiaragraph Q: 

—_ — 
§fld_. LAW ENFORCEMENT TRAINING; DUTIES. (a) The persons who 

collect the biological specimens required under subdivision 1Tmi§_ be trainefi> 
bureau-e_sE1blished standards in the proper method of collecting and_transmittiIE 
biological specimens. 

_ —_ H _— 

§b_) A 1a_w enforcement officer who seeks t_o collect a biological specimen from a 
juvenile pursuant t_o subdivision 1 must notify tfi juvenile’s parent or guardian prior 
t9 collecting th_e biological specimen. 

Subd. BUREAU DUTY. (a) The bureau shall destroy the biological specimen 
afli l'T1i‘h all records t_o 2_1 per?)n—§_l1p submifid a biolfiical specimen under 
subdivision 1 but Q _vwis found gt guilty of a fe1ony.~Upon me request of a person 
who submittecfif biological specimen under shu-bdivision 1 but where the chafie against 
are-person Es la_t<3_r_ dismissed, the bureau shall destr<)—y the pe_r_son’s biological 

s—1)cecimen E return £1 records to—E-: individuaT._ — 
(_bl I_f the bureau destroys a biological specimen under paragraph Q, fie bureau 

shall also remove th_e person’s information from th_e bureau’s combined DNA index 
system _a_rE retum 2_1l_l related records, a_n_c_l a_ll copies or duplicates o_f them. 

EFFECTIVE DATE. section effective Q _1_, 2005, a_ncl applies E9 
persons arrested o_n _o_r after t_hLt date. 

Sec. 5. Minnesota Statutes 2004, section 299C.1l, is amended to read: 

299C.1l IDENTIFICATION DATA FURNISHED TO BUREAU. 
Subdivision IDENTIFICATION DATA OTHER THAN DNA. (a) Each 

sheriff and chief of police shall furnish the bureau, upon such form as the 
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superintendent shall prescribe, with such finger and thumb prints, photographs, 
distinctive physical mark identification data, information on known aliases and street 
names, and other identification data as may be requested or required by the 
superintendent of the bureau, which must be taken under the provisions of section 
299C.l0. In addition, sheriffs and chiefs of police shall furnish this identification data 
to the bureau for individuals found to have been convicted of a felony, gross 
rrrisdemeanor, or targeted misdemeanor, within the ten years immediately preceding 
their arrest. 

(b) No petition under chapter 609A is required if the person has not been 
convicted of any felony or gross misdemeanor, either within or without the state, 
within the period of ten years immediately preceding the determination of all pending 
criminal actions or proceedings in favor of the arrested person, and either of the 
following occurred: 

(1) all charges were dismissed prior to a determination of probable cause; or 
(2) the prosecuting authority declined to file any charges and a grand jury did not 

return an indictment. 
Where these conditions are met, the bureau or agency shall, upon demand, return to the 
arrested person finger and thumb prints, photographs, distinctive, physical mark 
identification data, information on known aliases and street names, and other 
identification data, and all copies and duplicates of them. 

(c) Except as otherwise provided in paragraph (b), upon the determination of all 
pending criminal actions or proceedings in favor of the arrested person, and the 
granting of the petition of the arrested person under chapter 609A, the bureau shall seal 
finger and thumb prints, photographs, distinctive physical mark identification data, 
information on known aliases and street names, and other identification data, and all 
copies and duplicates of them if the arrested person has not been convicted of any 
felony or gross misdemeanor, either within or without the state, within the period of ten 
years immediately preceding such determination. 

(£19 Subd. DNA SAMPLES; LAW ENFORCEMENT DUTIES. (1) Each 
sheriff Ed chief of police shall furnish th_e bureau, such form g th_e superintendent 
shall prescribe, with the biological specimens required to b_e taken under section 
299c_.105. 

(3) DNA samples and DNA records of the arrested person obtained through 
authority other @ section 299C.lO5 shall not be returned, sealed, or destroyed as to 
a charge supported by probable cause. 

(e) Subd. DEFINITIONS. For purposes of this section: 
( 1) “determination of all pending criminal actions or proceedings in favor of the 

arrested person” does not include: 

(i) the sealing of a crinrinal record pursuant to section 152.18, subdivision 1, 
242.31, or chapter 609A; 

(ii) the arrested per'son’s successful completion of a diversion program; 
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(iii) an order of discharge under section 609.165; or 

(iv) a pardon granted under section 638.02; and 

(2) “targeted misdemeanor" has the meaning given in section 299C.10, subdivi- 

sion 1. 

EFFECTIVE DATE. section effective {lg 11 2005, argl applies t_o 

offenders arrested on or after that date. 

See. 6. Minnesota Statutes 2004, section 299C.155, is amended to read: 

299C.155 STANDARDIZED EVIDENCE COLLECTION; DNA ANALYSIS. 
Subdivision 1. DEFINITION. As used in this section, “DNA analysis” means the 

process through which deoxyribonucleic acid (DNA) in a human biological specimen 
is analyzed and compared with DNA from another human biological specimen for 
identification purposes. 

Subd. 2. UNIFORM EVIDENCE COLLECTION. The bureau shall develop 
uniform procedures and protocols for collecting evidence in cases of alleged or 
suspected criminal sexual conduct, including procedures and protocols for the 

collection and preservation of human biological specimens for DNA analysis. Law 
enforcement agencies and medical personnel who conduct evidentiary exams shall use 
the uniform procedures and protocols in their investigation of criminal sexual conduct 
offenses. The uniform procedures and protocols developed under this subdivision are 
not subject to the rulemaking provisions of chapter 14. 

Subd. 3. DNA ANALYSIS AND DATA BANK. The bureau shall adopt uniform 
procedures and protocols to maintain, preserve, and analyze human biological 
specimens for DNA. The bureau shall establish a centralized system to cross—reference 
data obtained from DNA analysis. Data contained on the bureau’s centralized system 
is private data on individuals, as tlfiterm is defirgdfi section 13.02. The bureau’s 
c-entralized_s7stan may only l_)e_21—c%ed—b__y zfiithorized Kw enforcement pgrgonnel and 
used solely for law enforcement identification purposesjfi remedies section ISTS 
apply to a violation of subdivision. The uniform procedures and protocols 
developed under this subdivision are not subject to the rulemaking provisions of 
chapter 14. 

Subd. 4. RECORD. The bureau shall perform DNA analysis and make data 
obtained available to law enforcement officials in connection with criminal investiga~ 
tions in which human biological specimens have been recovered. Upon request, the 
bureau shall also make the data available to the prosecutor and the subject of the data 
in any subsequent criminal prosecution of the subject. The results of the bureau’s DNA 
analysis and related records are private data Q indivicl—ua-tls, as that Em is defined in 
section 1332, and may only b—eused for_la_v7 enforcement iderftifis-atiTpLTrposes.E 
remedies section 13.08 apfiy to afixdolafion o_f subdivision. 

EFFECTIVE DATE. This section effective J_ul_3_1 _1_, 2005. 
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Sec. 7. Minnesota Statutes 2004, section 299C.21, is amended to read: 
299C.2l PENALTY ON LOCAL OFFICER REFUSING INFORMATION. 
If any public official charged with the duty of furnishing to the bureau fingerprint 

records, biological specimens, reports, or other information required by sections 
299C.O6, 299C.10, 299C.105, 299C.11, 299C.l7, shall neglect or refuse to comply 
with such _requirement, the bureau, in writing, shall notify the state, county, or city 
officer charged with the issuance of a warrant for the payment of the salary of such 
official. Upon the receipt of the notice the state, county, or city official shall withhold 
the issuance of a warrant for the payment of the salary or other compensation accruing 
to such officer for the period of 30 days thereafter until notified by the bureau that such 
suspension has been released by the performance of the required duty. 

EFFECTIVE DATE. Q15 section is effective Iu1_y _1_, 2005. 
Sec. 8. [590.10] PRESERVATION OF EVIDENCE. 
Subdivision 1. PRESERVATION. Notwithstanding any other provision of law, 

all appropriate governmental entities shall retain any biologiT1l evidence relating—to?1e 
identification of a defendant used to__s_ecure ia—conviction in a criminal case-firm 
expiration of s—entence unless Tmie?disposition is author-iz:d—by court oTd?r ET 
notice to the defendant and defense counsel. No ofder for earlier‘ disposition offifi 
evidenc—e s_l1_a_ll bf issued—;f_@ defendant o_r de_§nse coufiel objects. 

— —_ 
The governmental entity need retain only the portion of such evidence as was 

used Erobtain an accurate biolo—g'i-c_al samp1eTecITo obtain a_coE\/i—ction. If the 32% 
fhcfiaiglogical sgnple requires that it be COHSIEIEI analysfi, the MinnesT)ta_R1i§ o_f 
fiminal Procedure shall app1y._FeViE:nce is intenfimally destgyed after the filingE 
a petition under sect—ic>; 590.01? subdivision la, the court may imfi appropriaE 
sanctions on _tE responsible party o_r parties. 

— F.‘ Z 
Subd. DEFINITION. 14:01‘ purposes o_f section, “biological evidence” 

means: 

(1) E samples obtained z_1 sexual assault examination o_r 

Q fly item tlflt contains blood, semen, hair, saliva, skin, tissue, 9_r other 
identifiable biological material present Q physical evidence o_r preserved on e_1 slide o_r swab such evidence relates t_o t_l§ identification o_f fie defendant. 

EFFECTIVE DATE. section effective th_e E following final enactment. 
Sec. 9. Minnesota Statutes 2004, section 609.117, is amended to read: 
609.117 DNA ANALYSIS OF CERTAIN OFFENDERS REQUIRED. 
Subdivision 1. UPON SENTENCING. If E offender lI_§ n_o_t already done so, the ‘court shall order an offender to provide a biological specimen for the purpose of DNA analysis as defined in section 299C.155 when: 
(1) the court sentences a person charged with violating or attempting to violate 

any of the following; committing o_r attempting to commit a felony offense and the 
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person is convicted of that offense or of any offense arising out of the same set of 
circumstancese 

éiémurderunderseetien 609.—l85;609.—19;er609.—19§~; 

éiié manslaughter under seetien 699%) er 609.—20§e 
assault under seetien 609r2—2—1—, 60972% er 60953-235 

€rv9 rebbery under seetien 609-.24 er aggravated robbery under seetien 609.—Z4§—; 

(—\/9 kidnapping under seetien 609.95% 

évi-) false under seetien 609T2§5a 

(—vi-i9 erimi-nal sexual eenduet under seetien 6097342-, 609£43; 699.—344—, 609-345; 
or 609é4§4-,— subeli-visien 3% 

ineest under seetien 609.—36§e 

£ix9burglai=yundsrseetien609é82—,suhdi¥isien~1—;er 

9t—)ihdeeentexpesureundei=seetien6l17T%;subdiyisien3§ 

Q2)theeeurtsenteneesape1senasapatternedsexeffenéerunderseetien609r}08; 

(3) Q) the juvenile court adjudicates a person a delinquent child who is the suhjeet 
efadelinqumeypeéfienferyielaéngermtempfihgmwelateanyefthefehewingg 
and the delinqueney adjudieatienisbasedenayielatienef ene ef these seetienseref 
anyeffensearisingeutefthesamesetefeireunastaneese 

G9 murder under seetien 6097185; 609.-1-9; or 699.—1—95—; 

éii9manslaughterunelerseetien699=20er609r205g 

(iii9assaultuiaelerseetien609r2§£al-,609v22,§.3;er699rZ=’2%§ 

€h9rebbeiyunderseeéen699:24eraggmvatedrebberyunderseeéen609r245e 

(*9 afldei-' seetion 6Q9Q§e 

(44) false imprisonment under seetien 6997255; 

éviié sexual eenduet under seeteien 609.—34—2—, é09é43; 609:344—, 60934;, 
er 6Q9=34—5-1—, 3% 

{—viii9ineestunderseetien609.—365: 

(i;$burgla1=yunderseetien609é8=’%subéi¥isien-1—;er 

99 ineleeent expesure under seetien 614723; 3 petitioned Q commit- 
£l_Ilg_ or attempting to commit a felony offense an_d adjudicated delinquent Q gait 
offense or any offense arising out of the same set of circumstances. 
The biological specimen or the results of the analysis shall be maintained by the 
Bureau of Criminal Apprehension as provided in section 299C.155i. 
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Subd. 2. BEFORE RELEASE. The commissioner of corrections or local 
corrections authority shall order a person to provide a biological specimen for the 
purpose of DNA analysis before completion of the person’s term of imprisonment 
when the person has not provided a biological specimen for the purpose of DNA 
analysis and the person: 

(lfiseurrenflysenvingatermofnnpnsomnentfororhasapasteonvietienfor 
violanngotagempnngwviohteanyofthefohoméngoramnnlashwofamthersmte 
oi: the United States or was initially charged with violating one of the following 
seeaeaserasinaiasiawfianeeherstaxeeraaeuaaeaseatesanaconumtung or 
attempting to commit a felony offense and was convicted of another: that offense or of 
arfi offense—arising out of the same set? Eumstancey 

__ 

é49rohhe3tunderseenon609r24eraggmvatedmhhenyunderseefien609724§g 

9Qindeeente;eposureunde§seetion6l—7T2éS;suhdivision?»;er 

€%wassenteneedasapatte£nedsexo£fenderunderseetion609rl08;and 
eonmnttedtetheeastodyoftheeommissionerofeoneefionslgrkpersonfiafi 
felony conviction _o_r a_ny other state; or 

(-39 (2) is serving a term of imprisonment in this state under a reciprocal agreement 
although—cc>nvicted in another state of an offense desepihed in this or a 
similar law of the United States or any other state committing or attempting to commit 
a felony offense or of any offense arising out of the same set—of circumstances tl1_e 

person was initialfi Eiafid with comn1itti11—g—o§tQr11fitoco1-Iuiiit a felony offense. 
The coflm-r_nissioner of correfins or local Eirrections au_thority sh_all forward the 
sample to the Bureau of Criminal Apprehension. 

Subd. 3. OFFENDERS FROM OTHER STATES. When the state accepts an 
offender from another state under the interstate compact authorized by section 243.16, 
the acceptance is conditional on the offender providing a biological specimen for the 
purposes of DNA analysis as defined in section 299C.l55, if the offender was 
%m4etedofanotfensedewfihedmsuhdi4nsionlorasinnlwhwoftheUmtedSmtes 
or any other state initially charged with committing or attempting to commit a felony 
offense and was convicted of that ofiense or of any offense arising?)-ut of the same set 
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of circumstances. The specimen must be provided under supervision of staff from tl1e 
Department of Corrections or a Community Corrections Act county within 15 business 
days after the offender reports to the supervising agent. The cost of obtaining the 
biological specimen is the responsibility of the agency providing supervision. 

EFFECTIVE DATE. section effective {lily _1_, 2005, 31 applies t_o 

offenders sentenced, released from incarceration, 0_r accepted _fo_r supervision Q g 
after that date. 

Sec. 10. Minnesota Statutes 2004, section 609A.02, subdivision 3, is amended to 
read: 

Subd. 3. CERTAIN CRIMINAL PROCEEDINGS NOT RESULTING IN A 
CONVICTION. A petition may be filed under section 609A.O3 to seal all records 
relating to an arrest, indictment or information, trial, or verdict if the records are not 
subject to section 299C.11, subdivision 1, paragraph (b), and if all pending actions or 
proceedings were resolved in favor of the petitioner. For purposes of this chapter, a 
verdict of not guilty by reason of mental illness is not a resolution in favor of the 
petitioner. 

EFFECTIVE DATE. TIE section i_s effective J_u1_y L 2005. 
Sec. 11. Minnesota Statutes 2004, section 609A.O3, subdivision 7, is amended to 

read: 

Subd. 7. LIMITATIONS OF ORDER. (a) Upon issuance of an expungement 
order related to a charge supported by probable cause, the DNA samples and DNA 
records held‘ by the Bureau of Criminal Apprehension and collected under authority 
other than section 299C.105, shall not be sealed, returnefo the subject of the record, 
or des~ti_'oyed. 

(b) Notwithstanding the issuance of an expungement order: 

(1) an expunged record may be opened for purposes of a criminal investigation, 
prosecution, or sentencing, upon an ex parte court order; and 

(2) an expunged record of a conviction may be opened for purposes of evaluating 
a prospective employee in a criminal justice agency without a court order. 

Upon request by law enforcement, prosecution, or corrections authorities, an 
agency or jurisdiction subject to an expungement order shall inform the requester of 
the existence of a sealed record and of the right to obtain access to it as provided by 
this paragraph. For purposes of this section, a “criminal justice agency” means courts 
or a .government agency that performs the administration of criminal justice under 
statutoiy authority.

‘ 

EFFECTIVE DATE. section effective J_ufl L 2005. 
Sec. 12. REPEALER. 
Minnesota Statutes 2004, section 609.119, repealed. 

EFFECTIVE DATE. section effective E 1, 2005. 
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ARTICLE 13 

CORRECTIONS 

Section 1. Minnesota Statutes 2004, section 16C.09, is amended to read: 

16C.09 ‘PROCEDURE FOR SERVICE CONTRACTS. 
(a) Before entering into or approving a service contract, the commissioner must 

determine, at least, that: 

(1) no current state employee is able and available to perform the services called 
for by the contract; 

_ (2) the work to be performed under the contract is necessary to the agency’s 
achievement of its statutory responsibilities and there is statutory authority to enter into 
the contract; 

(3) the contract will not establish an employment relationship between the state or 
the agency and any persons performing under the contract; 

(4) the contractor and agents are not employees of the state; 

(5) the contracting agency has specified a satisfactory method of evaluating and 
using the results of the work to be performed; and 

(6) the combined contract and amendments will not exceed five years without 
specific, written approval by the commissioner according to established policy, 
procedures, and standards, or unless otherwise provided for by law. The term of the 
original contract must not exceed two years, unless the commissioner determines that 
a longer duration is in the best interest of the state. 

(b) For purposes of paragraph (a), clause (1), employees are available if qualified 
and: 

(1) are already doing the work in question; or 

(2) are on layoff status in classes that can do the work in question. 

An employee is not available if the employee is doing other work, is retired, or has 
decided not to do the work in question.- 

Q This section does E apply t_o E agency’s E o_f inmates pursuant 2 sections 
241.20 t_o 241.23 o_r t_o Q agency’s use o_f persons required b_y a court t_o provide: 
Q community service; o_r 
Q conservation o_r maintenance services E lands under thf jurisdiction and 

control o_f the state. 

EFFECTIVE DATE. section effective E & 2005. 
New language ‘is indicated by underline, deletions by
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Sec. 2. Minnesota Statutes 2004, section 43A.O47, is amended to read: 

43A.O47 CONTRACTED SERVICES. 
(a) Executive agencies, including the Minnesota State Colleges and Universities 

system, must demonstrate that they cannot use available staff before hiring outside 
consultants or services. If use of consultants is necessary, agencies are encouraged to 
negotiate contracts that will involve permanent staff, so as to upgrade and maximize 
training of state employees. 

(b) If agencies reduce operating budgets, agencies must give priority to reducing 
spending on professional and technical service contracts before laying off permanent 
employees. 

Q This section does not apply to an agency’s E o_f inmates pursuant t_o sections 
241.20 to 241.23 or to an agency’s use of persons required Q a court t_o provide: 

(1) community service; or 

_(2_) conservation E maintenance services Q lands under me jurisdiction agl 
control o_f th_c state. 

EFFECTIVE DATE. section effective £13 2005. 

Sec. 3. [241.026] CORRECTIONAL OFFICERS DISCIPLINE PROCE- 
DURES. 

Subdivision DEFINITIONS. Q2 l3_o_r purposes o_f section, tl1_e terms defined 
in this subdivision have the meanings given them. 

£b_) “Correctional officer” and “officer” mean a person employed 3 tlg state, a 
state correctional facility, g 3 local correctional o_r detention facility 3 security 
capacity. 

g<_:_) “Formal statement” means th_e questioning o_f an officer th_e course of 
obtaining a recorded, stenographic, E signed statement to be used as evidence a 
disciplinary proceeding against E officer. 

Subd. APPLICABILITY. The procedures a_r1d_ provisions o_f section apply 
to state and local correctional authorities. 

Subd. GOVERNING FORMAL STATEMENT PROCEDURES. EE 
m_al statement 9_f an officer must be taken according to subdivision 

Subd. PLACE OF FORMAL STATEMENT. like formal statement mustE 
taken a_t a facility o_f E employing or investigating agency or a_t a place agreed t_o by 
t_h_e investigating individual arg E investigated officer. 

Subd. ADMISSIONS. Before Q officer’s formal statement taken, t_h_e officer 

sha1lb_e advised writing E Q E record tlgt admissions made E course if tlf 
formal statement flay be used g evidence _o_f misconduct SE as a basis 9 discipline. 

Subd. DISCLOSURE OF FINANCIAL RECORDS. IE employer may 
require E officer to produce o_r disclose die officer’s personal financial records except 
pursuant to a valid search warrant or subpoena. 

New language is indicated by underline, deletions by
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Subd. 7. RELEASE OF PHOTOGRAPHS. No state or local correctional 
facility or galemmental unit may publicly release phE>g17a1Es6f fifficer without 
the writEn permission ofieTficer, except that the facility or_un_it may display a 
13—hotograph of an officgr W a prospective vEe§ as part 3 Eageh-cy or unit _ — _ _ __ T _ —_ _ _" 

Subd. 8. DISCIPLINARY LETTER. No disciplinary letter or reprimand may be 
included inan officer’s personnel record unless the officer has—l;e—engiven a copy—(ftE 
leirgrrgp-rimand. 

— —:_:_———_— 
Subd. 9. RETALIATORY ACTION PROHIBITED. No officer may be 

discharged, disciplined, or threatened with discharge or discipline—as reta1iation~forbr 
solely b_y reason of tlg cEficer’s exercgg E rights_provided section.—

_ 
Subd. 10. RIGHTS NOT REDUCED. The rights of officers provided by this 

section are iT1ddition to and do not diminish mTfighE_a1El privileges of officeg tfi 
are provide? under a; a';$liTalE collective—l)argainiE agreement —or any othé 
a_pp1icab1e ia_w. 

_ _ _ ‘T 
EFFECTIVE DATE. This section is effective July 1, 2005. 
See. 4. Minnesota Statutes 2004, section 243.1606, subdivision 1, is amended to 

read: 

Subdivision 1. MEMBERSHIP. The Advisory Council on Interstate Adult 
Offender Supervision consists of the following individuals or their designees: 

(1) the governor; 

(2) the chief justice of the Supreme Court; 

(3) two senators, one from the majority and the other from the minority party, 
selected by the Subcommittee on Committees of the senate Committee on Rules and 
Administration; 

(4) two representatives, one from the majority and the other from the minority 
party, selected by the house speaker; 

(5) the compact administrator, selected as provided in section 243.1607; and 

(6) the executive director of the Center for Crime Victim Services; £1 
(7) other members as appointed by the commissioner of corrections. 
The council may elect a chair from among its members. 
EFFECTIVE DATE. This section is effective July 1, 2005. 
See. 5. Minnesota Statutes 2004, section 243.24, subdivision 2, is amended to 

read: 

Subd. 2. CHJEF EXECUTIVE OFFICER TO INCREASE FUND TO $100. If 
the fund standing to the credit of the prisoner on the prisoner’s leaving the facility by 
discharge, supervised release, or on parole be less than $100, the warden or chief 
executive‘ officer is directed to pay out of the current expense fund of the facility 

New language is indicated by underline, deletions by strikeeuh
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sufficient funds to make the total of said earnings the sum of $100. Offenders who have 
previously received the $100 upon their initial release from incarceration—w_ill_Tt 
receive the $100 on_a_ny second or—s1Tbsequent release from incarcerationfirthfi 
offense. Offerfiers—\vh3\_>ver'e sentended as short-term offenders under section 5-09.75 
shall not receive gate_money.

_ 
EFFECTIVE DATE. section effective Jily _1_, 2005. 

See. 6. [244.055] CONDITIONAL RELEASE OF NONVIOLENT CON- 
TROLLED SUBSTANCE OFFENDERS; OPPORTUNITY FOR DRUG TREAT- 
MENT. 

Subdivision 1. CONDITIONAL RELEASE AUTHORITY. The commissioner 
of corrections has—the authority to release offenders committed to tlE:ommissioner’s 
custody who nE=.t—t_h_e requiremgnts of this section arii of any_1u~le_s adopted by t_h_e 
H—nissi_cm—c:r.—_‘_ 

'" _ "F: —"_ 
Subd. 2. CONDITIONAL RELEASE OF CERTAIN NONVIOLENT CON- 

TROLLEDTSUBSTANCE OFFENDERS. An offender who has been committed to 
the commissioner’s custody may petition tl1ebomn'rissicnr?r fo-r7 (Emma relea§ 
from prison before th_e offend?r7s scheduledgupervised r'elease#% E tapget release 
date if: 

Q)_ th_e_ offender serving a sentence for violating section 152.021, subdivision 2 
3 E 152.022, subdivision 152.023; 152.024; o_r 152.025; 

Q me offender committed th_e crime as a result o_f a controlled substance 
addiction, and not primarily for profit; 

Q £15 offender has served Q least E months o_r one-half of the offender’s term 
of imprisonment, whichever less; 

§4_) th_e offender successfully completed a chemical dependency treatment 
program o_f th_e t:y_pe described section while prison; 

(5_) the offender IE E previously been conditionally released under section; 
and 

Q tfi offender _h_z§ E>_t within t_h__e_ past ten years been convicted gr adjudicated 
delinquent for a violent crime § defined section 609.1095 other than fire current 
conviction for the controlled substance offense. 

Subd. 3. OFFER OF CHEMICAL DEPENDENCY TREATMENT. The 
shall offer all offenders meeting the criteria described in subdivision 

clauses (1), (2)_,E5, and E1 the opportunity to begin a suitable chemical dependency 
treatmerfi>rEraTn_o—f_the typ; described in_this section within 160 days after the 
offender’s ti o_f ir—nprTsI)riErE1t begins o_r~a_s@ afir lg d_21§I_sEpEbl—e.: __ 

Subd. 4. CHEMICAL DEPENDENCY TREATMENT PROGRAM COMPO- 
NENTS. (_aj_TlE chemical dependency treatment program described subdivisions 2 
and § must: 

New language is indicated by underline, deletions by strikeeut:
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Q contain a highly structured daily schedule E t_h_e offender; 
(_22 contain individualized educational programs designed to improve 93 basic 

educational skills 91? th_e offender £1 t_o provide vocational training, appropriate; 

Q contain programs designed t_o promote E offender’s self-worth and th_e 
offender’s acceptance g responsibility Er Ere consequences of E offender’s own 
decisions; 

E2 be licensed b_y fie Department pf Human Services a_n_d_ designed t_o serve th_e 
inmate population; a_nd 

9 require that each offender submit to a chemical use assessment and that the 
offender receive th_e appropriate level o_f tr<;1tr_nent a_s indicated b_y E assessment. 

92 E commissioner shall expel from th_e chemical dependency treatment 
program, E offender who: 
Q commits a material violation o_f, E repeatedly fils to follow t11_e rules of th_e 

program; 

Q commits an_y criminal offense while th_e program; or 

Q presents an_y t_o other inmates based o_n E offender’s behavior pr attitude. 
Subd. 5. ADDITIONAL REQUIREMENTS. To be eligible for release under 

this section,_ an offender shall sign a written contract V/ith—the commgioner agrgfi 
Fcomply wfh the this section andfi firditions imposed by the 
c—<)mmissiorEIn—addition to othefite-n-1_s, the con—tr'a_ct_r—nust specifically referto fl 
term of imprisoFment extengion in SIJINIIVISEI 6. In addition, the offenders_h_a—llagE 
tfi.1b—mit to random drug and ficohol tests and_e1ectronic (F home mor%ing as 
$t%'11ed_l)}T:<:c)1In—_n1'_ss_ic>—ne1‘¢)7l—1—e Km. 
sioner may EPE, additional requiTe1Tnts on the offender that are necemjy to carry 
out the.7gTals of this section. 

_ — 1 — _ __ 
Subd. EXTENSION OF TERM OF IMPRISONMENT FOR OFFENDERS WHO FAIL IN TREATMENT. When E offender fLfls to successfully complete me 

chemical dependency treatment program under section, E commissioner shall @ t_h_e time fl1_a_t me offender was participating the program to _t_h£ offender’s term 
of imprisonment. However, E offender’s term of imprisonment may not be extended Eyond th_e offender’s executed sentence. 

_ __— 
Subd. 7. RELEASE PROCEDURES. The commissioner may deny conditional 

relea§—Wa_n offender under this section i%e commissionerfitermines that the 
offender’—s fe_lease may reason:Tb1—y pose a dangr to the public or an individualfi 
making this deterrnT1tion, the comrfiioher shall fbllgv the procedaes contained i_n 
section £1.05, subdivision? and the rules adjted by tlE_commissioner under that 
subdivision. The commissioKeEaTl~consider whetheftheoffender was involvec-1-in- 
criminal gangactivity during theTmender’s prison t_enn._T_he oommissioher shall a1§6 
consider the offender’s custoy classification and level -9-_f_risk of violencefan-dfi 
avai1ability_o_f appropriate community supervision—1“£r ge offenE:r._Conditiona1—releas_e 
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granted under this section continues until the offender’s sentence expires, unless 
release is rescinded under subdivision 8~._’I—‘lie commissioner may not grant conditional 
release unless a release plan is in p1ace—fc-arfire offender thata—cldr<§es, at a minimum, 
plans for aftercare, coIn_r—ruriity-“based chemi_cal depencgzy treatment? gaining Er; 
p1oyme—rit, and securing housing. 

Subd. 8. CONDITIONAL RELEASE. The conditions of release granted under 
this sec_t.i‘<)-r1~a~re governed by the statutes and rfes governing supervised release under 
this chapter,e—xcept that releag; may be re}—5i_n$d—without hearing by the commissioner 
i—fThe commissioner—d_etermineffiafiontinuation of the conditimiarrelease poses a 
danger t_o th_e_ or to an incfidual. If the cornmgsioner rescinds an offadefls 
conditional release, E_e_offender shall lag E:_turned to prison £1 sha—ll serve me 
remaining portion o_f the offender’s sentence. 

Subd. 9. OFFENDERS SERVING OTHER SENTENCES. An offender who is 
servifitfia sentence for an offense described in subdivision 2 a—nd an offengefnot 
described_i_n subdivision_Zis not eligible for re1_ease under this Isection unless Hie 
offender hag completed &e_offend—er’s full ti—_ni o_f imprisonmerfifi the other offens—c:. 

Subd. NOTICE. Upon receiving a_n offender’s petition Q release under 
subdivision 

_2__, tlg commissioner shall notify the prosecuting authority responsibleE 
the offender’s conviction and the sentencing court. The commissioner shall give th_e 
fihority _zm_cl court a reasonableoppormnity t_o confnent Q the offender’s potential 
release. This subdivision applies only t_o offenders sentenced before J_ul_y 1, 2005. 

Subd. SUNSET. section expires I1_1l_y L 2007. 
EFFECTIVE DATE. This section is effective July 1, 2005, and applies to 

persons prison E or after tlr1_at date. 
See. 7. Minnesota Statutes 2004, section 244.18, subdivision 2, is amended to 

read: 

Subd. 2. LOCAL CORRECTIONAL FEES. A local correctional agency may 
establish a schedule of local correctional fees to charge persons eonvieted of a erime 
and under the supervision and control of the local correctional agency to defray costs 
associated with correctional services. The local correctional fees on the schedule must 
be reasonably related to defendants’ abilities to pay and the actual cost of correctional 
services. 

EFFECTIVE DATE. This section effective E L 2005. 
See. 8. Minnesota Statutes 2004, section 609.531, subdivision 1, is amended to 

read: 

Subdivision 1. DEFDJITIONS. For the purpose of sections 609.531 to 609.5318, 
the following terms have the meanings given them. 

(a) “Conveyance device” means a device used for transportation and includes, but 
is not limited to, a motor vehicle, trailer, snowmobile, airplane, and vessel and any 
equipment attached to it. The term “conveyance device” does not include property 
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which is, in fact, itself stolen or taken in violation of the law. 
(b) “Weapon used” means a dangerous weapon as defined under section 609.02, 

subdivision 6, that the actor used or had in possession in furtherance of a crime. 
(c) “Property” means property as defined in section 609.52, subdivision 1, clause 

(1). 

(d) “Contraband” means property which is illegal to possess under Minnesota law. 
(e) “Appropriate agency” means the Bureau of Criminal Apprehension, the 

Minnesota Division .of Driver and,Vehicle Services, the Minnesota State Patrol, a 
county she1iff’s department, the Suburban Hennepin Regional Park District park 
rangers, the Department of Natural Resources Division of Enforcement, the University 
of Minnesota Police Department, the Department of Corrections’ Fugitive Apprehen- E or a city or airport police_department.

_ 
(f) “Designated offense” includes: 

(1) for weapons used: any violation of this chapter, chapter 152, or chapter 624; 
(2) for driver’s license or identification card transactions: any violation of section 

171.22; and 

(3) for all other purposes: a felony violation of, or a felony—leve1 attempt or 
conspiracy to violate, section 325E.17; 325E.18; 609.185; 609.19; 609.195; 609.21; 
609.221; 609.222; 609.223; 609.2231; 609.24; 609.245; 609.25; 609.255; 609.322; 
609.342, subdivision 1, clauses (a) to (f); 609.343, subdivision 1, clauses (a) to (f); 
609.344, subdivision 1, clauses (a) to (e), and (h) to 0); 609.345, subdivision 1, clauses 
(a) to (e), and (h) to 0); 609.42; 609.425; 609.466; 609.485; 609.487; 609.52; 609.525; 
609.527; 609.528; 609.53; 609.54; 609.551; 609.561; 609.562‘; 609.563; 609.582; 
609.59; 609.595; 609.631; 609.66, subdivision 1e; 609.671, subdivisions 3, 4, 5, 8, and 
12; 609.687; 609.821; 609.825; 609.86; 609.88; 609.89; 609.893; 609.895; 617.246; or 
a gross misdemeanor or felony violation of section 609.891 or 624.7181; or any 
violation of section 609.324. 

(g) “Controlled substance” has the meaning given in section 152.01, subdivision 
4. '

' 

EFFECTIVE DATE. This section is effective July 1, 2005. 
Sec. 9. Minnesota Statutes 2004, section 609.5311, subdivision 2, is amended to 

read: 

Subd. 2. ASSOCIATED PROPERTY. (a) All property, real and personal, that 
has been used, or is intended for use, or has ‘in_a_ny way facilitated, in whole or in part, 
the manufacturing, compounding, processing, delivering, importing, cultivating, ex- 
porting, transporting, or exchanging of contraband or a controlled substance that has 
not been lawfully manufactured, distributed, dispensed, and acquired is subject to 
forfeiture under this section, except as provided in subdivision 3. 

gb_) E Department o_f Corrections’ Fugitive Apprehension Unit shall not seize 
£11 property E‘ tlg purposes g forfeiture under paragraphQ 

EFFECTIVE DATE. This section effective J_111_)'_ L 2005. 
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Sec. 10. Minnesota Statutes 2004, section 609.5311, subdivision 3, is amended to 
read: 

Subd. 3. LIMITATIONS ON FORFEITURE OF CERTAIN PROPERTY 
ASSOCIATED WITH CONTROLLED SUBSTANCES. (a) A conveyance device is 
subject to forfeiture under this section only if the retail value of the controlled 
substance is $25 or more and the conveyance device is associated with a fe1ony—level 
controlled substance crime. 

(b) Real property is subject to forfeiture under this section only if the retail value 
of the controlled substance or contraband is $1,000 or more. 

(c) Property used by any person as a common carrier in the transaction of business 
as a common carrier is subject to forfeiture under this section only if the owner of the 
property is a consenting party to, or is privy to, the use or intended use of the property 
as described in subdivision 2.

' 

((1) Property is subject to forfeiture under this section only if its owner was privy 
to the use or intended use described in subdivision 2, or the unlawful use or intended 
use of the property otherwise occurred with the owner’s knowledge or consent. 

(e) Forfeiture under this section of a conveyance device or real property 
encumbered by a bona fide security interest is subject to the interest of the secured 
party unless the secured party had knowledge of or consented to the act or omission 
upon which the forfeiture is based. A person claiming a security interest bears the 
burden of establishing that interest by clear and convincing evidence. 

(0 Forfeiture under this section of real property is subject to the interests of a good 
faith purchaser for value unless the purchaser hadknowledge of or consented to the act 
or omission upon which the forfeiture is based. 

(g) Notwithstanding paragraphs ((1), (e), and (f), property is not subject to 

forfeiture based solely on the owner’s or secured party’s knowledge of the unlawful use 
or intended use of the property if: (1) the owner or secured party took reasonable steps 
to terminate use of the property by the offender; or (2) the property is real property 
owned by the parent of the offender, unless the parent actively participated in, or 
knowingly acquiesced to, a violation of chapter 152, or the real property constitutes 
proceeds derived from or traceable to a use described in subdivision 2. 

Q E Department _o_f Correction’s Fugitive Apprehension Unit shall gt seize a 
conveyance device E £11 property, fin‘ th_e purposes o_f forfeiture under paragraphsQ 
t_°Q 

EFFECTIVE DATE. This section effective £ll1l_y L 2005. 
See. 11. Minnesota Statutes 2004, section 609.5312, subdivision 1, is amended to 

read: 

Subdivision 1. PROPERTY SUBJECT TO FORFEITURE. (_a2 All personal 
property is subject to forfeiture if it was used or intended for use to commit or facilitate 
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the commission of a designated offense. All money and other property, real and 
personal, that represent proceeds of a designated offense, and all contraband property, 
are subject to forfeiture, except as provided in this section. 

9) TE Department o_f Corrections’ Fugitive Apprehension Unit shall n_ot seize 
£11 property f_or the purposes o_f forfeiture under paragraphQ 

EFFECTIVE DATE. This section is effective July 1, 2005. 
Sec. 12. Minnesota Statutes 2004, section 609.5312, subdivision 3, is amended to 

read: 

Subd. 3. VEHICLE FORFEITURE FOR PROSTITUTION OFFENSES. (a) A motor vehicle is subject to forfeiture under this subdivision if it was used to commit 
or facilitate, or used during the commission of, a violation of section 609.324 or a 
violation of a local ordinance substantially similar to section 609.324. A motor vehicle 
is subject to forfeiture under this subdivision only if the offense is established by proof 
of a criminal conviction for the offense. Except as otherwise provided in this 
subdivision, a forfeiture under this subdivision is governed by sections 609.531, 
609.5312, and 609.5313. 

(b) When a motor vehicle subject to forfeiture under this subdivision is seized in 
advance of a judicial forfeiture order, a hearing before a judge or referee must be held 
within 96 hours of the seizure. Notice of the hearing must be given to_the registered 
owner within 48 hours of the seizure. The prosecuting authority shall certify to the 
court, at or in advance of the hearing, that it has filed or intends to file charges against 
the alleged violator for violating section 609.324 or a local ordinance substantially 
similar to section 609.324. After conducting the hearing, the court shall order that the 
motor vehicle be returned to the owner if: 

(1) the prosecutor has failed to make the certification required by paragraph (b); 
(2) the owner of the motor vehicle has demonstrated to the court’s satisfaction that 

the owner has a defense to the forfeiture, including but not limited to the defenses 
contained in subdivision 2; or 

(3) the court determines that seizure of the vehicle creates or would create an 
undue hardship for members of the owner’s family. 

(c) If the defendant is acquitted or prostitution charges against the defendant are 
dismissed, neither the owner nor the defendant is responsible for paying any costs 
associated with the seizure or storage of the vehicle. 

(d) A vehicle leased or rented under section 168.27, subdivision 4, for a period of 
180 days or less is not subject to forfeiture under this subdivision. 

(e) For purposes of this subdivision, seizure occurs. either: 

(1) at the date at which personal service of process upon the registered owner is 
made; or 

(2) at the date when the registered owner has been notified by certified mail at the 
address listed in the Minnesota Department of Public Safety computerized motor 
vehicle registration records. 
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(_f)» ’Lhe Department pg’ Corrections’ Fugitive Apprehension Unit shall Qt 
participate paragraphs gt) to L); 

EFFECTIVE DATE. section effective 1ul_y L 2005. 
See. 13. Minnesota Statutes 2004, section 609.5312, subdivision 4, is amended to 

read: 

Subd. 4. VEHICLE FORFEITURE FOR FLEEING A PEACE OFFICER. (a) 
A motor vehicle is subject to forfeiture under this subdivision if it was used to commit 
a violation of section 609.487 and endanger life or property. A motor vehicle is subject 
to forfeiture under this subdivision only if the offense is established by proof of a 
criminal conviction for the offense. Except as otherwise provided in this subdivision, 
a forfeiture under this subdivision is governed by sections 609.531, 609.5312, 
609.5313, and 609.5315, subdivision 6. 

(b) When a motor vehicle subject to forfeiture under this subdivision is seized in 
advance of a judicial forfeiture order, a hearing before a judge or referee must be held 
within 96 hours of the seizure. Notice of the hearing must be given to the registered 
owner within 48 hours of the seizure. The prosecuting authority shall certify to the 
court, at or in advance of the hearing, that it has filed or intends to file charges against 
the alleged violator for violating section 609.487. After conducting the hearing, the 
court shall order that the motor vehicle be returned to the owner if: 

(1) the prosecutor has failed to make the certification required by this paragraph; 

(2) the owner of the motor vehicle has demonstrated to the court’s satisfaction that 
the owner has a defense to the forfeiture, including but not limited to the defenses 
contained in subdivision 2; or 

(3) the court determines that seizure of the vehicle creates or would create an 
undue hardship for members of the owner’s family. 

(c) If the defendant is acquitted or the charges against the defendant are dismissed, 
neither the owner nor the defendant is responsible for paying any costs associated with 
the seizure or storage of the vehicle. 

(d) A vehicle leased or rented under section 168.27, subdivision 4, for a period of 
180 days or less is not subject to forfeiture under this subdivision. 

(e) A motor vehicle that is an off-road recreational vehicle as defined in section 
169A.03, subdivision 16, or a motorboat as defined in section 169A.03, subdivision 13, 
is not subject to paragraph (b). 

(1) For purposes of this subdivision, seizure occurs either: 

(1) at the date at which personal service of process upon the registered owner is 
made; or 

(2) at the date when the registered owner has been notified by certified mail at the 
address listed in the Minnesota Department of Public Safety computerized motor 
vehicle registration records. 
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Q E Department p_f Corrections’ Fugitive Apprehension Unit shall n_ot seize a 
motor vehicle Q th_e purposes 9_f forfeiture under paragraphs £212 t_o 

EFFECTIVE DATE. This section effective w L 2005. 
-Sec. 14. Minnesota Statutes 2004, section 609.5314, subdivision 1, is amended to 

read: 

Subdivision 1-. PROPERTY SUBJECT TO ADMINISTRATIVE FORFEI- 
TURE; PRESUMPTION. (a) The following are presumed to be subject to adminis- 
trative forfeiture under this section: 

(1) all money, precious metals, and precious stones found in proximity to: 

(i) controlled substances; 

(ii) forfeitable drug manufacturing or distributing equipment or devices; or 

(iii) forfeitable records of manufacture or distribution of controlled substances; 

(2) all conveyance devices containing controlled substances with a retail value of 
$100 or more if possession or sale of the controlled substance would be a felony under 

_ chapter 152; and 

(3) all firearms, ammunition, and firearm accessories found: 

(i) in a conveyance device used or intended for use to commit or facilitate the 
commission of a felony offense involving a controlled substance; 

(ii) on or in proximity to a person from whom a felony amount of controlled 
substance is seized; or ' 

(iii) on the premises where a controlled substance is seized and in proximity to the 
controlled‘ substance, if possession or sale of the controlled substance would be a 
felony under chapter 152. 

Q E Department o_f Corrections’ Fugitive Apprehension Unit shall n_ot seize 
items listed in clauses (2) and (3) for the purposes of forfeiture. 

(b) A claimant of the property bears the burden to rebut this presumption. 
EFFECTIVE DATE. This section effective @ L 2005. 
Sec. 15. Minnesota Statutes 2004, section 609.5317, subdivision 1, is amended to 

read: 

Subdivision 1. RENTAL PROPERTY. (a) When contraband or a controlled 
substance manufactured, distributed, or acquired in violation of chapter 152 is seized 
on residential rental property incident to a lawful search or arrest, the county attorney 
shall give the notice required by this subdivision to (1) the landlord of the property or 
the fee owner identified in the records of the county assessor, and (2) the agent 
authorized by the owner to accept service pursuant to section 504B.181. The notice is 
not required during an ongoing investigation. The notice shall state what has been 
seized and specify the applicable duties and penalties under this subdivision. The 
notice shall state that the landlord who chooses to assign the right to bring an eviction 
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action retains all rights and duties, including removal of a tenant’s personal property 
following issuance of the writ of restitution and delivery of the writ to the sheriff for 
execution. The notice shall also state that the landlord may contact the county attorney 
if threatened by the tenant. Notice shall be sent by certified letter, retum receipt 
requested, within 30 days of the seizure. If receipt is not returned, notice shall be given 
in the manner provided by law for service of summons in a civil action. 

(b) Within 15 days after notice of the first occurrence, the landlord shall bring, or 
assign to the county attorney of the county in which the real property is located, the 
right to bring an eviction action against the tenant. The assignment must be in writing 
on a form prepared by the county attorney. Should the landlord choose to assign the 
right to bring an eviction action, the assignment shall be limited to those rights and 
duties up to and including deliveiy of the writ of restitution to the sheriff for execution. 

(c) Upon notice of a second occurrence on any residential rental property owned 
by the same landlord in the same county and involving the same tenant, and within one 
year after notice of the first occurrence, the property is subject to forfeiture under 
sections 609.531, 609.5311, 609.5313, and 609.5315, unless an eviction action has 
been commenced as provided in paragraph (b) or the right to bring an eviction action 
was assigned to the county attorney as provided in paragraph (b). If the right has been 
assigned and not previously exercised, or if the county attorney requests an assignment 
and the landlord makes an assignment, the county attorney may bring an eviction 
action rather than an action for forfeiture. 

Q The Department pf Corrections’ Fugitive Apprehension Unit shall npt seize 
re_a1 property E the purposes o_f forfeiture § described. paragraphs Q t_o 

EFFECTIVE DATE. E section 13 effective Q L 2005. 
See. 16. Minnesota Statutes 2004, section 609.5318, subdivision 1, is amended to 

read: 

Subdivision 1. MOTOR VEHICLES SUBJECT TO FORFEITURE. (a) A 
motor vehicle is subject to forfeiture under this section if the prosecutor establishesby 
clear and convincing evidence that the vehicle was used in a violation of section 
609.66, subdivision 1e. The prosecutor need not establish that any individual was 
convicted of the violation, but a conviction of the owner for a violation of section 
609.66, subdivision le, creates a presumption that the vehicle was used in the 
violation. 

Q E Department of Corrections’ Fugitive Apprehension Unit shall n_ot seize 3 
motor vehicle E th_e purposes o_f forfeiture under paragraph ga_). 

EFFECTIVE DATE. This section effective Q L 2005. 
Sec. 17. Minnesota Statutes 2004, section 631.425, subdivision 4, is amended to 

read: 

Subd. 4. CONFINEMENT WHEN NOT EMPLOYED. Unless the court 
otherwise directs, th_e sheriff g local correctional agency E electronically monitorQ 
confine jj each inmate must be confined in jail during the time the inmate is not 
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employed, or, if the inmate is employed, between the times of employment. The sheriff 
may not electronically monitor an offender who is sentenced for an offense~fv_ithin the 
djcfihfim of domestic abuse urfier section—§§§.O1, subdiviT)n_ 2, unless the com 
directs othefwise. '_I‘l1_e sheriff may assess the cost of electronic ihonitoringon the 
offender. 

T _— —— H M —-M — __ 
EFFECTIVE DATE. section effective E L 2005. 
See. 18. Minnesota Statutes 2004, section 641.21, is amended to read: 

641.21 JAIL, ADVICE AS» TO CONSTRUCTION. 
When any county board determines to purchase, lease or erect a new jail, or to 

repair an existing one at an expense of more than $5,000 $15,000, it shall pass a 
resolution to that effect, and transmit, a copy thereof to the commissioner of 
corrections, who, within 30 days "thereafter, shall transmit to that county board the 
advice and suggestions in reference to the purchase, lease or construction thereof as the 
commissioner deems proper. 
it 

EFFECTIVE DATE. section effective J_ul_y 1_, 2005. 

Sec. 19. MCF-FARIBAULT DEDICATION OF SPACE. 
While planning, designing, and constructing new facilities on the campus of the 

Minnesota Correctional Facility FFaribault, the—c$n1nissione1:)f?)rrections_shm 
designate a space on the campus sufficient in‘-size to build one additional prfi 
building. This-s1‘)ace—II11§ be preserved and desig&d.fofEbEfit of Rice County 
for th_e fiitu? const1'uction—o_f a county cyrectional faci?y.— 

_ "- 
EFFECTIVE DATE. This section is effective the day following final enactment 

E11‘! EEEE 29 £31.31 L 2% 
Sec. 20. REPEALER. 
Minnesota Statutes 2004, section 243.162, repealed.’ 

' EFFECTIVE DATE. section effective Q L 2005. 
ARTICLE 14 

COURTS AND PUBLIC DEFENDER 

Section 1. Minnesota Statutes 2004, section 2.722, subdivision 1, is amended to 
read: 

Subdivision 1. DESCRIPTION. Effective July 1, 1959, the state is divided into 
ten judicial districts‘ composed of the following named counties, respectively, in each 
of which districts judges shall be chosen as hereinafter specified: 
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1. Goodhue, Dakota, Carver, Le Sueur, McLeod, Scott, and Sibley; 33 judges; and 
four permanent chambers shall be maintained in Red Wing, Hastings, Shakopee, and 
Glencoe and one other shall be maintained at the place designated by the chief judge 
of the district; 

2. Ramsey; 26 judges; 

3. Wabasha, Winona, Houston, Rice, Olmsted, Dodge, Steele, Waseca, Freebom, 
Mower, and Fillmore; 23 judges; and permanent chambers shall be maintained in 
Faribault, Albert Lea, Austin, Rochester, and Winona; 

4. Hennepin; 60 judges; 

5. Blue Earth, Watonwan, Lyon, Redwood, Brown, Nicollet, Lincoln, Cotton— 
wood, Muiray, Nobles, Pipestone, Rock, Faribault, Martin, and Jackson; 16 judges; 
and permanent chambers shall be maintained in Marshall, Windom, Fairmont, New 
Ulm, and Mankato; 

6. Carlton, St. Louis, Lake, and Cook; 15 judges; 

7. Benton, Douglas, Mille Lacs, Morrison, Otter Tail, Stearns, Todd, Clay, Becker, 
and Wadena; 25 El judges; and permanent chambers shall be maintained in Moorhead, 
Fergus Falls, Little Falls, and St. Cloud; 

8. Chippewa, Kandiyohi, Lac qui Parle, Meeker, Renville, Swift, Yellow 
Medicine, Big Stone, Grant, Pope, Stevens, Traverse, and Wilkin; l1 judges; and 
permanent chambers shall be maintained in Monis, Montevideo, and Willmar; 

9. Norman, Polk, Marshall, Kittson, Red Lake, Roseau, Mahnomen, Pennington, 
Aitkin, Itasca, Crow Wing, Hubbard, Beltrami, Lake of the Woods, Clearwater, Cass 
and Koochiching; 22 judges; and permanent chambers shall be maintained in 
Crookston, Thief River Falls, Bemidji, Brainerd, Grand Rapids, and International 
Falls; and 

10. Anolca, Isanti, Wright, Sherburne, Kanabec, Pine, Chisago, and Washington; 
44- Q judges; and permanent chambers shall be maintained in Anoka, Stillwater, and 
other places designated by the chief judge of the district. 

EFFECTIVE DATE. This section is effective July 1, 2005. 
See. 2. Minnesota Statutes 2004, section 253B.08, subdivision 1, is amended to 

read: 

Subdivision 1. TIME FOR COMMITMENT HEARING. The hearing on the 
commitment petition shall be held within 14 days from the date of the filing of the 
petition, except fiat E13 hearing o_n a commitment petition pursuant to section 
253B.185 shall E fl within 9_O days fiom the date of the filing of the pefition. For 
good caustrshbwn, the court may§erIclEe_ti_m_<:_ofhear~ing-ujy t3 2? additional 30 
days. The proceeding shall be dismissed if the proposed patient has not had" a hearing 
on a commitment petition within the allowed time. The proposed patient, or the head 
of the treatment facility in which the person is held, may demand in writing at any time 
that the hearing be held immediately. Unless the hearing is held within five days of the 
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date of the demand, exclusive of Saturdays, Sundays and legal holidays, the petition 
shall be automatically discharged if the patient is being held in a treatment facility 
pursuant to court order. For good cause shown, the court may extend the time of 
hearing on the demand for an additional ten days. 

EFFECTIVE DATE. This section effective E L 2005. 
Sec. 3. Minnesota Statutes 2004, section 357.021, subdivision 2, is amended to 

read: 

Subd. 2. FEE AMOUNTS. The fees to be charged and collected by the court 
administrator shall be as follows: 

(1) In every civil action or proceeding in said court, including any case arising 
under the tax laws of the state that could be transferred or appealed to the Tax Court, 
the plaintiff, petitioner, or other moving party shall pay, when the first paper is filed for 
that party in said action, a fee of $235 

The defendant or other adverse or intervening party, or any one or more of several 
defendants or other adverse or intervening parties appearing separately from the others, 
shall pay, when the first paper is filed for that party in said action, a fee of $235 $240. 

The party requesting a trial by jury shall pay $75. 
The fees above stated shall be the full trial fee chargeable to said parties 

irrespective of whether trial be to the court alone, to the court and jury, or disposed of 
without trial, and shall include the entry of judgment in the action, but does not include‘ 
copies or certified copies of any papers so filed or proceedings under chapter 103E, 
except the provisions therein as to appeals. 

(2) Certified copy of any instrument from a civil or criminal proceeding, $10, and 
$5 for an uncertified copy. 

(3) Issuing a subpoena, $12 for-each name. 

(4) Filing a motion or response to a motion in civil, family, excluding child 
support, and guardianship cases, $55. ' 

(5) Issuing an execution and filing the return thereof; issuing a writ of attachment, 
injunction, habeas corpus, mandamus, quo warranto, certiorari, or other writs not 
specifically mentioned, $40. 

(6) Issuing a transcript of judgment, or for filing and docketing a transcript of 
judgment from another court, $30. 

(7) Filing and entering a satisfaction of judgment, partial satisfaction, or 
assignment of judgment, $5. 

(8) Certificate as to existence or nonexistence of judgments docketed, $5 for each 
name certified to. 

(9) Filing and indexing trade name; or recording basic science certificate; or 
recording certificate of physicians, osteopaths, chiropractors, veterinarians, or optom- 
etrists, $5. 
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(10) For the filing of each partial, final, or annual account in all trusteeships, $40. 

(11) For the deposit of a will, $20. 

(12) For recording notary commission, $100, of which, notwithstanding subdivi- 
sion 1a, paragraph (b), $80 must be forwarded to the commissioner of finance to be 
deposited in the state treasury and credited to the general fund. 

(13) Filing a motion or response to a motion for modification of child support, a 
fee fixed by rule or order of the Supreme Court. 

(14) All other services required by law for which no fee is provided, such fee as 
compares favorably with those herein provided, or such as may be fixed by rule or 
order of the court. 

(15) In addition to any other filing fees under this chapter, a surcharge in the 
amount of $75 must be assessed in accordance with section 259.52, subdivision 14, for 
each adoption petition filed in district court to fund the fathers’ adoption registry under 
section 259.52. 

The fees in clauses (3) and (5) need not be paid by a public authority or the party 
the public authority represents. 

EFFECTIVE DATE. '_[‘_hi§ section i_s effective gig 5 2005. 
See. 4. Minnesota Statutes 2004, section 357.021, subdivision 6, is amended to 

read: 

Subd. 6. SURCHARGES ON CRIMINAL AND TRAFFIC OFFENDERS. (a) 
Except § provided paragraph, the court shall impose and the court administrator 
shall collect a $60 $72 surcharge on every person convicted of any felony, gross 
misdemeanor, misderranor, or petty misdemeanor offense, other than a violation of a 
law or ordinance relating to vehicle parking, for which there shall be a $3 $4 surcharge. 
In the Second Judicial District, the court shall impose, and the court adminTstrator shall 
collect, an additional $1 surcharge on every person convicted of any felony, gross 
misdemeanor, misdemeanor, or petty misdemeanor offense, other than including a 
violation of a law or ordinance relating to vehicle parking, if the Ramsey County Board 
of Commissioners authorizes the $1 surcharge. The surcharge shall be imposed 
whether or not the person is sentenced to imprisonment or the sentence is stayed. The 
surcharge shall not be imposed when 2_1 person convicted o_f a petty misdemeanorfi 
which no fine is imposed. 

(b) If the court fails to impose a surcharge as required by this subdivision, the 
court administrator shall show the imposition of the surcharge, collect the surcharge 
and correct the record. 

(c) The court may not waive payment of the surcharge required under this 
subdivision. Upon a showing of indigency or undue hardship upon the convicted 
person or the convicted person’s immediate family, the sentencing court may authorize 
payment of the surcharge in installments. 
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(d) The court administrator or other entity collecting a surcharge shall forward it 
to the commissioner of finance. 

(e) If the convicted person is sentenced to imprisonment and has not paid the 
surcharge before the term of imprisonment begins, the chief executive officer of the 
correctional facility in which the convicted person is incarcerated shall‘ collect the 
surcharge from any earnings the inmate accrues from work performed in the facility or 
while on conditional release. The chief executive officer shall forward the amount 
collected to the commissioner of finance. 

EFFECTIVE DATE. This section is effective July 1, 2005. 
Sec. 5. Minnesota Statutes 2004, section 357.021, subdivision 7, is amended to 

read: 

Subd. 7. DISBURSEMENT OF SURCHARGES. BY COMMISSIONER OF 
FINANCE. (a) Except as provided in paragraphs (b), (c), and (d), the commissioner 
of finance shall-disburse surcharges received under subdivision 6 and section 97A.O65, 
subdivision 2, as follows: 

(1) one percent shall be credited to the game and fish fund to provide peace officer 
training for employees of the Department of Natural Resources who are licensed under 
sections 626.84 to 626.863, and who possess peace officer authority for the purpose of 
enforcing game and fish laws; 

(2) 39 percent shall be credited to the peace officers training account in the special 
revenue fund; and 

(3) 60 percent shall be credited to the general fund. 

(b) The commissioner of finance shall credit $3 of each surcharge received under 
subdivision 6 and section 97A.O65, subdivision 2, to the general fund. 

(c) In addition to any amounts credited under paragraph (a), the commissioner of 
finance shall credit $32 $115 of each surcharge received under subdivision 6 and section 
97A.O65, subdivision 2, and the $3 $_4 parking surcharge, to the general fund. 

(d) If the Ramsey County Board of Commissioners authorizes imposition of the 
additional $1 surcharge provided for in subdivision 6, paragraph (a), the court 
administrator in the Second Judicial District shall withheld $4: from each surcharge 

selely to fund the petty misdemeaner eliversien pregram aelrrrinistereel by the Ramsey 

pertienefthef-undsreeeweel' 
' 

enderthissubelw1s+on' 
" ' 

e£fmaaee' for 
aeeereling to paragraphs (a) te (e) transmit the surcharge to the commis- 

sioner o_f finance. E $_l special surcharge deposited i_IE Ramsey Ccfingsurcharge 
account in the special revenue fund and amounts in the account are appropriated to the 
will courpfs E th_e administraficird‘ E petty miscgngmor diverfin program opefahed 
lg th_e Second Judicial District Ramsey County Violations Bureau. 

EFFECTIVE DATE. E changes t_o paragraph 9 E effective E L 2005. 
The changes to paragraph (d) are effective either the day after the governing body of 
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Ramsey County authorizes imposition o_f me surcharge, g July L 2005, whichever E later date, 5% applies t_o convictions 9r_1 Sn after t_hat date. 
See. 6. Minnesota Statutes 2004, section 357.18, is amended to read: 

357.18 COUNTY RECORDER. 
Subdivision 1. COUNTY RECORDER FEES. The fees to be charged by the 

county recorder shall be as follows fl not exceed t_l§ following: 
(1) for indexing and recording any deed or other instrument $4 for eaeli page of 

an instrurnent; with a minimum fee of $45 a fee of $46; $10.50 shall be paid to the state 
treasury and credited to the general fund; $_10_shal1$lepositecfir'1~tlie_t_e-cfiiaogy EE 
pursuant~t__<)_subdivisic>_11Ean_d $25.50 t_o__t_li_e Fem; general : 

(2) for documents containing multiple assignments, partial releases or satisfac- 
tions $10 for each document number or book and page cited a fee of $40; if the 
document cites more than four recorded instruments, E additional fe?:_of_$F)foFea?:h 
additional Eu_r.nEtW:ed@ t:l1_e E citations; — _ — _ —__ 

(3) for certified copies of any records or papers, $1— for eaeli page of an instrument 
with a minimum fee of $5 SE; 

(4) E z_1 noncertified copy 9f any instrument g writing gn _fi_le o_r recorded the 
office of the county recorder, or any specified page or part of it, an amount as 
determined lg the county board fir each page 3 fraction o_f 2_1 page specified. I_f 

computer or microfilm printers are used to reproduce the instrument or writing, a like 
amount per image;

' 

Q for an abstract of title, the fees shall be determined by resolution of the county 
board duly adopted upon the recommendation of the county recorder, and the fees shall 
not exceed $5 $10 for every entry, $50 $100 for abstract certificate, $1 per page for 
each exhibit infided within an abstractas-apart of an abstract entry, and $2: $5 per 
name for each required name search certification;

M 
(5) (Q for a copy of an official plat filed pursuant to section 505.08, the fee shall 

be $950 and an additional 50 cents $_5 shall be charged for the certification of each 
plat; 

(6) ('7_) for filing an amended floor plan in accordance with chapter 515, an 
amended condominium plat in accordance with chapter 515A, or a common interest 
community plat or amendment complying with section 515B.2—110, subsection (c), the 
fee shall be 50 cents per apartment or unit with a minimum fee of $30 $50; 

9) (8) for a copy of a floor plan filed pursuant to chapter 515, a copy of a 
condomiinum plat filed in accordance with chapter 515A, or a copy of a common 
interest community plat complying with section 515B.2—1l0, subsection (c), the fee 
shall be $1 for each page of the floor plan, condominium plat or common interest 
community plat with a minimum fee of $10; 

(_9_) fpr recording afl plat, a fee pf $‘_5_6_, o_f which $10.50 must E j‘ t_o the state 
treasury a_n_d credited t_o general fund, $3 must E deposited @ technology fund 
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pursuant to subdivision 3, and $35.50 must be deposited in the county general fund; 

(_10_) fo_r a -noncertified copy o_f E document submitted Q recording, E 
oiiginal document accompanied by a copy g duplicate original, Upon receipt o_f 
me copy g duplicate original and payment ff th_e feg a county recorder shall return 
marked “copy” or “duplicate,” showing th_e recording date and, available, the 
document number assigned t_o th_e original. 

Subd. la. ABSTRACTING SERVICE FEES. Fees fixed by or established 
pursuant to subdivision 1 shall be the maximum fee charged in all counties where the 
county recorder performs abstracting services and shall be charged by persons 
authorized to perform abstracting services in county buildings pursuant to section 
386.18. 

Subd. 2. FEES FOR RECORDING INSTRUMENTS IN COUNTY RE- 
CORDER OFFICE. Notwithstanding the provisions of any general or special law to 
the contrary, thefeespreseiéhedbythisseetienshallgevernthefilingerreeerdiagof 
all instruments in the efl’-iee ef the eeunty reeereler established fees pursuant to 
subdivision 1 shall be the fee charged in all counties for the specifie_<l—service, other 
than Uniform Cfimaci ade documaitgand documgitfiiled or recorded pursuant 
to sections 270.69, subdivision 2, paragraph (0), 272.481 to 272.488, 277.20, and 
386.77. 

Subeh37SURGHARGFnInadditientethefeesimpesedinsuhdivisionl7a$4é9 

(6);mdfereaehahsnaaeafifie%eundersubdiWsien£ehese@%Fi£ty%n$efeaeh 
smehargeshaHheremihedbyflaeeounwte%ver%sadmmis&afiveees$ahd$4shall 
bepaidtethestatetreaseryandereditedtethegeheralfund: 

Subd. 4. EQUIPMENT TECHNOLOGY FUND. $l of eaeh The $10 fee 
collected under subdivision 1, clause (1), shall be deposited in an a 
technology fund to Q obtaining, maintaining, and updating current technology and 
equipment t_o provide services from th_e record system. E fund shall be disbursecm 
-the county recorder’s discretion to provide modern information services from the 
records system. The fund is a supplemental fund and shall not be construed to diminish E duty o_f th_e county governing body t_o furnish funding E expenses a_r§1_ personnel 
necessary £12 peiformance o_f E duties o_f E office pursuant t_o section 386.015, 
subdivision 2 paragraph Q clause 9, Ed t_o comply with t_he requirements Q” section 
357.182. 

Subd. 5. VARIANCE FROM STANDARDS. A document that dees not should 
confonn to the standards in section 507.093, paragraph (a), shall net be recorded 
exeeptupenpayrnente£anadditienal£eee£$-mperdeeumentbut should notbe 
rejected unless the document not legible or cannot be archivedfihis subdiv—isi'o7n 
applies only to documents dated af—ter July 3l,_l 997, analoes not apply to Minnesota 
uniform conveyancing blanks eentai-ned in the book of ferms on file in the office of the 
commissioner of commerce provided for under section 507.09—,ce—rtified copies, or any 
other form provided for under Minnesota Statutes. 
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Subd. 6. REGISTRAR OF TITLES’ FEES. The fees to be charged by the 
registrar of Htles E sections 508.82 arid 508A.82. 

EFFECTIVE DATE. section effective E L 2005. 
Sec. 7. [357.182] COUNTY FEES AND RECORDING STANDARDS FOR 

THE RECORDING OF REAL ESTATE DOCUIVIENTS. 
Subdivision 1. APPLICATION. Unless otherwise specified in this sectionE 

notwithstanding aFy other law to the contrary, effective August 1,3003, this section 
applies to each c'$nE'y"E1T4’ifnIés6E. Documents presented for Ecording_within Q 
E/s afte_r gr: effective _cEa:te of section and E E acknowTe-dged, sworn t_o before 
a notary, o_r certified before Que effective date _of section must not IE rejected E03 
failure to include the new filing fee. 

Subd. 2. FEE RESTRICTIONS. Notwithstanding any local l_aw Q ordinance t_o 
the contrary’,-no county E charge or collect any fee, special or otherwise, or however 
Tscribed, otfier than a fee denominated or })1'—es<:rTbed by stie law, for afl service, 
task, or ste;TrEme—dEI_ any county officer or emp1_o_yee7n?dnneT:tion the 
Qorjipf: r?)rding, and return—;f any recordable mstrument by_the county recorderor 
registrar of titles, Ihether rec_eiv-ed by mail, in person, c)~r"l)y—e1ectronic deliver; 
includingjbut not limited to, opening1—nail; hand_ling, transferrifg, or transporting the 
instrument;—certii‘yi11g no_delinquent property taxes; payment (E state deed ta—x, 

mortgage registry tax, o_r‘ conservation recording o_f approve(1_‘pla—ts‘,‘s1Edi_\/ismicm 

§pli_t§ pr combinadcmsrg any other prerequisites to recording, and returning the 
instrument by regular mai_l o_r?) person to tlfi person_identified in Eeinstrument F5} 
@351-73557 

—_ I _ _ _ 
Subd. 3. RECORDING REQUIREMENTS. Each county recorder anid registrar 

of titles shall, within 15 business fl after any instrument in recordable form 
accompanied by paymeh? of applicable fefigy cftomary means~is delivered tdtl-re 
county for reco_rding or i_s—otherwise receiVed by the county recorder or registfirof 
titles f0fi1at purpose,Tecord EIE index the instfifm-e.rIt in the manner provided by law 
and refirfitfl regular mail or in person_-to the person identified in the inst1ume_n{f3r 
Wit purpose if the insmjefi does not Eqmugire certification of no-delinquent taxe—s, 
payment of statrpkid tax, inorfieggistiy tax, or conservfiion fee. Each county 
must estab—1ishapolicy f£Ttl1_e timely handling ofhishuments that req_uiTe certification 
(“ff-—r1_(>—delinquer~1t taisfi payment pf iate dfl mortgageTegist1y tax, or conser- 
fition fee and E policy may allow up t_o a_n additional five busineTdays at the 
requesto_f _tl__1§ office Q offices 1-eE§6Hsfiie t_o complete th_e fimentE 
process. 

E calendar years 2009 and 2010, fire maximum time allowed Q completion o_f 
the recording process fo_r documents presented recordable form be E business 
days. 

E calendar year 2011 a_nd thereafter, th_e maximum time allowed 3)}: completion 
o_f th_e recording process f_or documents presented recordable form E te_n 
business days. 
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Instruments recorded electronically must if returned E later than fii business 
days after receipt by the county in a recordable format. 

Subd. 4. COMPLIANCE WITH RECORDING REQUIREMENTS. For 
calenmeg 2007, a county is in compliance with the recording requiremfi 
prescribecfi 3 if _at_least 60 percenfifja-1-1 recordable instruments 
described i_n—subdivision 3 2E1d_reFei%b§I_ the county_in Eat year are recorded and 
returned within th_e fig ling prescribedqinEbdivisio11—3.—Iri c_:aL—e‘r1<—i.2-1_r' year 2008? 
least 70 percent of all recordable instruments must be—re—corded andxturned in 
$n'pli_ance with tlEre—cording requirements; for calendar7ear 2009, atgtst 80 percefi 
of all recorcElm=,—i_n—struments must be recortfil and retu%~ in coinpfiicgwith the 
Eco—rding requirements; an_d E calemlar year fig lg @ Q list 2@c% 
of g recordable instruments must E recorded % returned compliance with Q, 
recording requirements. 

Subd. 5. TEMPORARY SUSPENSION OF COMPLIANCE WITH RE- 
Compliance with the requirements of subdivision 4 

may be suspended for u_p to six months ‘En? county undefiakes material 
Hiancements to its synsfems fifrecgpt, handling, paying o_f <1_eed _z_1n_d mortgage 1:3@ 
conservation f§:s,_ recording, indexing, certification, and return of instruments. The 
six-month suspT1sion may E extended for up to E ad_d-ifional si_x—months 2_1 COIE 
board finds by resolution Lit the additional time necessary because o_f th_e 
difficulties o_f implementing the enhancement. 

Subd. 6. CERTIFICATION OF COMPLIANCE VVITH RECORDING RE- 
QUIREMETITS. Effective beginning in 2007 for the 2008 county budget and in each 
year thereafter, the county recorder and_registraEfFles for each county shaTfil_e% 
%:ounty comfisioners, as part oft_heir budge?-requesfafiaort that efiolisfissfi 
Ems for the previous yea17)1E3ir-c_61fi)1iance with the r_equirem§s established? 
subdivision 3. If the office has not achieved compliance with the recording require- 
ments, the raaoft Est includ_e‘ai1‘_explanation of the failurcm amply, recommenda— 
tions brthe recorder or regi-sfrar to cure tfiefimcomplfince and to prevent a 
rcficufr-enfse, and a prop—osa1 identifymgfiorg deadlines, and furEli1_1g—I_1ecessary t6 
bring t_h_e counE_h:to compliance. 

1 _ 
Subd. 7. RESTRICTION ON USE OF RECORDING FEES. Notwithstanding 

any law to the contrary, for county budgets adopted after January 1, 2006, each county 
sT1ll?gE:,c,Ee the addifidnal unallocated fg authofiged b_y secti_ons 357W508.82, 
Ed_508A.82 froih the application of the provisions of chapters 386, 507, 508, and 
SEA, in an approp1i—a1te account. This mzmey is availz$le as authcEEedWtlFEoar_d 
of Count)? Commissioners for stfixting enhancements_t_o th_e recorfig——process, 
mcluding electronic recordirg to fund compliance efforts specified in subdivision 5 
and for use in undertaking dataintfiltion and aggregation projects._Money remains 
§£e—aa)11_nt expengfor any of Eauthorized purposes set Rib 
subdivision. This money must no_t be used to supplant the normal operating expenses E th_e office o_f county recorder o_r registrar g titles. A 

EFFECTIVE DATE. This section effective w L 2005 . 
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Sec. 8. Minnesota Statutes 2004, section 505.08, subdivision 2, is amended‘ to 
read: 

Subd. 2. PUBLIC CERTIFIED COPIES. The copies of the official plat or of the 
exact reproducible copy shall be compared and certified to by the county recorder in 
the manner in which certified copies of records are issued in the recorder’s office, and 
the copy thereof shall be bound in a proper volume for the use of the general public 
and anyone shall have access to and may inspect such certified copy at their pleasure. 
When the plat includes both registered and nonregistered land two copies thereof shall 
be so certified and bound, one for such general public use in each of the offices of the 
county recorder and registrar of titles; provided, however, that only one such copy so 
certified and bound shall be provided for general public use in those counties wherein 
the office quarters of the county recorder and registrar of titles are one and the same. 
When the copy, or any part thereof, shall become unintelligible from use or wear or 
otherwise, at the request of the county recorder it shall be the duty of the county 
surveyor to make a reproduction copy of the official plat, or the exact transparent 
reproducible copy under the direct supervision of the county recorder, who shall 
compare the copy, certify that it is a correct copy thereof, by proper certificate as above 
set forth, and it shall be bound in the volume, and under the page, and in the place of 
the discarded copy. In counties not having a county surveyor the county recorder shall 
employ a licensed land surveyor to make such reproduction copy, at the expense of the 
county. The county recorder shall receive as a fee for filing these plats, as aforesaid 
described, 50 cents per let; but shall receive not less than $30 fer any plat filed in the 
recereleris effice pursuant to section 357.18, subdivision 1. Reproductions from the 
exact transparent reproducible copy shall be available to atfil person upon request and 
the cost of such reproductions shall be paid by the person making such request. If a 
copy of the official plat is requested the county recorder shall prepare it and duly 
certify that it is a copy of the official plat and the cost of such copy shall be paid by 
the person making such request. 

EFFECTIVE DATE. section effective _Ji1_ly 1, 2005.
0 

Sec. 9. Minnesota Statutes 2004, section 508.82, is amended to read: 
508.82 REGISTRAR O_F TITLES’ FEES. 
Subdivision 1. STANDARD DOCUMENTS. The fees to be paid tc charged _b_y_ 

the registrar _o_f titles shall be as fellows E n_ot exceed th_e following: 
(1) of the fees provided herein, five percent of the fees collected under 

clauses (3), Q); (149; (-13); (4), (10), Q2), (14), (16), and (17); for filing or 
memorializing shall be paid to IE‘ cefirilssicner cf finance state treasury pursuant to 
section 508.75 and credited to the general fund; plus a $4é9 shall be 
andceflecmdinadéficamshetcmlfeeschargeéfcrwchhamactichundcrdauses 
62-k(%%€59:G14%€13%€14%€16%aHd€14%With596%HtS9f¥hi5SH¥6ha*3e¥9b6 
mmlnedbydaeceuntytcceverimadministrafive%sts;ané$4mbepaidmthesmte 
treasury and credited re the general fund: 

(2) for registering a first certificate of title, including issuing a copy of it, $30 $46. 
Pursuant to clause Q distribution pf fee § follows: 
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Q $10.50 shall be E t_o th_e state treasury E credited t_o th_e general fund; 
(ii) $10 shall lg deposited th_e technology fund pursuant t_o section 357.18, 

subdivision 3; and 

(iii) $25.50 shall be deposited in the county general fund; 

(3) for registering each instrument transferring the fee simple title for which a new 
certificate of title is issued and for the registration of the new certificate of title, 
including a copy of it, $30 $46. Pursuant to clause £12, distribution o_f E § 
follows: 

Q $3 shall lg fl t_o th_e state treasury E credited t_o th_e general fund; 
(ii) $10 shall be deposited me technology fund pursuant 53 section 357.18, 

subdivision 3; and 

SSA shall b_e deposited th_e county general fund; 

(4)fe1:issuaneeefaGEG"Ppursuantteseet4e&508%§~1—,$15; 

(5) for the entry of each memorial on a certificate, $45 $46. 13 multiple 
certificate entries, E thereafter. Pursuant to clause (1), distribution of this fee is as 
follows: 

— 1 — __ fin -— — 
Q E shall E E t_o @ state treasury Ed credited t_o th_e general fund; 
Q fig shall be deposited t_lE technology fund pursuant t_o section 357.18, 

subdivision a 
Mi shall E deposited E county general fund; and 

(i_v) $fl shall E deposited tlfi county general fund 9 each multiple entry 
used; 

(6) Q for issuing each residue certificate, $20 §4_0_; 
9-) (_6_) for exchange certificates, $1-0 for each certificate canceled and $10 E for each new certificate issued; 
{8} Q for each certificate showing condition of the register, $1-0 $_52; 
69) Q for any certified copy of any instrument or Writing on file gr recorded in 

the register-aris registrar o_f titles’ office, the same fees allowed by law to eeunty 

610) (9) for a noncertified copy of any certificate of title, other than the copies 
issued uncfi clauses (2) and (3), any instrument or writing on file or recorded in the 
office of the registrar of titles, or any specified page or part of—it, an amount as 
determined by the county board for each page or fraction of a page specified. If 
computer or microfilm printers are used to reproduce the instrument or writing, a like 
amount per image; @ E a noncertified copy o_f E document submitted 9 recording, E 
original document accompanied lg a copy or duplicate original, Upon receipt o_f 
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the copy pt duplicate original and payment of t_h__e_ E a registrar gt’ titles shall return 
tt marked “copy” c_>t‘ “duplicate,” showing the recording date and, available, t:h_e 

document number assigned to the original; 

(11) for filing two copies of any plat in the office of the registrar, $30 
Pursuant t_o clause _(_1l distribution of f_ee Q follows: 

(i_) $_1g shall be El t_o tl_'l_(_i_ state treasury @ credited t_o the general fund; 
(i_i) M shall IE deposited the technology fund pursuant to section 357.18, 

subdivision gtd 
$Zi4 shall be deposited die county general fund; 

(12) for any other service under this chapter, such fee as the court shall determine; 

(13) for filing an amendment to a declaration in accordance with chapter 515, $10 
$46 for each certificate upon which the document is registered and $39 for multiple 
aefiificate entries, 8% thereafter; §5§ for an amended floor plan filed in-Ecordance 
with chapter 515;; Pursuant t_o_ clause Q distribution of f_e_e g follows: 

Q2 §E shall be pai_d t_o the state treasury a_rtc_l credited t_o the general fund; 

£i_)_ £12 shall If deposited th_e technology fund pursuant t_o section 357.18, 
subdivision 5 

$_2f shall b_e deposited the county general fund fg amendment to 2_1 

declaration; 

(i_v) $10 shall b_e deposited the county general fund Q each multiple entry 
used;E 

(_v)_ %_4 shall E deposited th_e county general fund Q Q amended floor plan; @ Qt‘ issuance of a CECT pursuant t_o section 508.351, 
(-14-) (15) for filing an amendment to a common interest community declaration 

and plat ofafnendment complying with section 515B.2-110, subsection (c), $19 $46 
for each certificate upon which the document is registered and $39 for mum}? 
certificate entries, $20 thereafter and $56 for the filing of the condominium—or common 
interest community/iralat or amend—n1-e—rlE_Pu1‘suant to clause (1), distribution of this fee 

is a_s follows: 
" “ _ _ ""_ 

£2 £1} shall lg pafl t_o the state treasury and credited t_o_ the general fund; 

_(_iQ £12 shall be deposited I:h_e technology fund pursuant to section 357.18, 
subdivision

' 

(iii) $24 shall be deposited in the county general fund E tlg filing of an 
amendment complying with section_ 5 E32410, subsection 

@ $_2Q shall be deposited the county general fund E each multiple entry 
used; El 
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(L) SJ shall b_e deposited E county general fund fpr th_e filing o_f a 
condominium or CIC plat or amendment; _ 

(-15) (16) for a copy of a condominium floor plan filed in accordance with chapter 
515, or mpy of a common interest community plat complying with section 
515B.2-110, subsection (c), the fee shall be $1 for each page of the floor plan or 
common interest community plat with a minimum fee of $10; 

91-6} @ for the filing of a certified copy of a plat of the survey pursuant to 
section 508.23 or 508.671, $10 Pursuant t_o clause Q distribution of 1'"e_e 

a_s follows: 

(_i2 fig shall be Kid t_o th_e state treasuiy ad credited t_o E general fund; 
subdivision E 

$fi shall 12 deposited fie county general fund; 
Q-7-) (L82 for filing a registered land survey in triplicate in accordance with section 

508.47,_subdivision 4, $30 $56. Pursuant to clause Q distribution Q E § 
follows: 

(i_) E shall be p_aid t_o E state treasury £1 credited t_o th_e general fund; 
@ H shall 13 -deposited th_e technology fund pursuant to section 357.18, 

subdivision and 

§_3_4 shall be deposited th_e county general fund; and 

(~18) £92 for furnishing a certified copy of a registered land survey in accordance 
with section 508.47, subdivision 4, $10 

Subd. la. FEES FOR RECORDING INSTRUMENTS WITH REGISTRAR 
OF T—T4ES—’OFFICE. Notwithstanding the provisions of any general or special law 
to the contrary, and pursuant to sectionfi7.182, the Fstfished fee—s—pursuantT 
§1bd—i\/ision 1 shalfiae the fee charged in all countiefior the specifi-ed‘service, otha 
than Uniform Ccjngrcral Eode docum§1ts_ and documentsfiled or recorded pursuant 
t_o—sections 270.69, subdivision _2_, paragrapfg 272.481E“27_2.488; 277.20; £19 
386.77. 

Subd. 2. VARIANCE FROM STANDARDS. A document that does not should 
conform to the standards in section 507.093, paragraph (a), shall not be filed %éeept 
upon payment of an additional fee of $40 per document but should not be rejected 
unless the document is not legible or cannot be archived. Thi~s‘subdivisiEa—pf)lies only 
to docu‘1r-rents dated afgluly 3171997, aifi does not apply to Minnesota uniform 
conveyancing blanks contained in the book of forms on file in the office of the 
commissioner of commerce provided for under section 50T09,—ce1tified copies, or any 
other form provided for under Minnesota Statutes. 

EFFECTIVE DATE. section effective Q L 2005. 
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Sec. 10. Minnesota Statutes 2004, section 508A.82, is amended to read: 

508A.82 REGIS5I1I§ArR—’S REGISTRAR QE TITLES’ FEES. 
Subdivision 1. STANDARD DOCUMENTS. The fees to be paid te charged b_y 

the registrar ef titles shall be as fellews Eng net exceed E following: 
(1) of the fees provided herein, five percent $1.50 of the fees collected under 

clauses (3), (5), (ll), (13), 614) (15), and (14% (18) for filing or memorializing shall‘ be 
paid to the ccmmiss-iener of finahce state tre~_asury pursuant t_o section 508.75 and 
credited to the general fund; plus a shall be charged and cellecteel in 
adelitientcthetetalfeeschaigedfereacha=ansacfienunderclausesQ9;(3);(5);(ll9; 
(4-3);(—1~4—);and(l-7~kwitla§Qcentso£th5:ssur=cl=iargetcberet-aineelbytheccuntyte 
ce¥erltsaeln=linistrati—veccsts;anel$4tebepaidtothestateteeasuryandcreditedtethe 
general fund? 

(2) for registering a first CPT, including issuing a copy of it, $30; Pursuant 

te clause Q distribution g t_he _f_ee § follows: 
Q $10.50 _seel_l_ be fl t_o th_e state treasury Ere credited te E general fund; 
(ii) E shall Re deposited Ehe technology fund pursuant t_o section 357.18, 

subdivision eg 
$25.50 shall ee deposited the county general fund; 

(3) for registering each instrument transferring the fee simple title for which a new 
CPT is issued and for the registration of the new CPT, including a copy of it, $30; 
Pursuant te clause Q distribution o_f Que fee _a§ follows: 

(_i) £12 shall E j t_o th_e state treasury gig credited te tlfi general fund; @ file shall lie deposited Ere technology fund pursuant t_o section 357.18, 
subdivision E 

$i4 shall E deposited the county general fund; 

(4) for issuance of a CECT pursuant to section 508A.351, $15; 
(5) for the entry of each memorial on a CPT, $45? $46; E multiple certificate 

entries, $e2g thereafter. Pursuant t_o clause Q; distribution o_f Elle fe_e § follows: 
_('1) {[12 shall be piid t_o th_e state treasury grid credited t_o th_e general fund; @ £12 shall be deposited th_e technology fund pursuant t_o section 357.18, 

subdivision 

shall lee deposited tl1_e county general fund; eed 
(i_v) $e2_Q shall E deposited tile county general fund fg each multiple entry 

used; 

(6) for issuing each residue CPT, $%0 §4_0; 
(7) for exchange CPTs or combined certificates of title, $40 $20 for each CPT and 

certificate of title canceled and $l0 fig for each new CPT or cam-bined certificate of 
title issued; 
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(8) for each CPT showing condition of the register, $10 E; 
(9) for any certified copy of any instrument or writing on file g recorded in the 

registrar Q" titles’ office, the same fees allowed by law to county recorders 
for like sewiees $10; 

(10) for a noncertified copy of any CPT, other than the copies issued under clauses 
(2) and (3), any instrument or writing on file or recorded in the office of the registrar 
of titles, or any specified page or part of it, 2? amount as determined by the county 
board for each page or fraction of a page specified. If computer or microfilm printers 
are used to reproduce the instrument or writing, a like amount per image; 

(11) for a nonceitified copy of any document submitted for recording, if the 
original dogmient is accompan_iEi_ by a_copy or duplicate o1'iginal,—$2. Upon receiptof 
the copy or duplicfie original and payinent o_f_the fee, a registrar cfiitles shall retum 
iE_marked_7‘copy” or “dup1ica§ showing —the*.re(§>?ii—ng date arE,fivaij>le_,_E 
document number gsigned t_o I:h_e original; 

— —_ —— _ — 
Q for filing two copies of any plat in the office of the registrar, $30: $56. 

Pursuant tp clause (l)_, distribution of E fe_e § follows: 
Q Q shall be E t_o E state treasury an_d credited t_o E general fund; 
(ii_) £12 shall E deposited Q technology fund pursuant t_o section 357.18, 

subdivision § 
(iii) $34 shall be deposited in the county general fund; 

(1-29 (13) for any other service under sections 508A.01 to 508A.85, the fee the 
court shall determine; 

(1%) (14) for filing an amendment to a declaration in accordance with chapter 515, 
$-1-0 $46 fdr_each certificate upon which the document is registered and $30 for 
multipT certificate entries, $20 thereafter; $56 for an amended floor plan filed} 
accordance with chapter 51_5_§:‘l-“ursuant t_o muse (1), distribution of % fee is as 
follows: 

Q filg shall b_e paid t_o th_e state treasury @ credited. t_o Q13 general fund; 
@ E shall b_e deposited E technology fund pursuant t_o section 357.18, 

subdivision 

(iii) $24 shall be deposited in the county general fund for amendment to a 
declaration; 

(iv) $20 shall be deposited in the county general fund for each multiple entry 
used;E 

(9 $14 shall 13 deposited th_e county general fund Q Q amended floor plan; 
(149 (12 E issuance g a CECT pursuant t_o section 508.351, $40; 
(_l'_6) for filing an amendment to a common interest community declaration and 

plat or amendment complying with section 515B.2—110, subsection (c), and issuing a 
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CECT if required, $10 $lL6 for each certificate upon which the document is registered 
and $30 for multiple certificate entries, $20 thereafter; $fl for the filing of the 
condominium or common interest commun—i—ty_plat or amendmentg; Pursuant t_o clause 
(1), distribution o_f me fe_e a_s follows: 

92 shall lg paid t_o th_e state treasury a_n_d credited t_o E general fund; 
Q $fl _s_hill IE deposited tlg technology fund pursuant t_o section 357.18, 

subdivision 

$23 shall be deposited _tE county general fund E the filing o_f an 
amendment complying with section 515B.2—l10, subsection 

(i_v) shall be deposited Q county general fund gr each multiple entry 
used;E 

(_v2 iii shall be deposited th_e county general fund _f2r @ filing g a_ 
condominium or CIC plat or amendment; 

(-1%) (17) for a copy of a condominium floor plan filed in accordance with chapter 
515, or a—?c>py of a common interest community plat complying with section 
5l5B.2~110, subsection (c), the fee shall be $1 for each page of the floor plan, or 
common interest community plat with a minimum fee of $10; 

Q1-6) Q22 in counties in which the compensation of the examiner of titles is paid 
in the same manner as the compensation of other county employees, for each parcel of 
land contained in the application for a CPT, as the number of parcels is determined by 
the examiner, a fee which is reasonable and which reflects the actual cost to the county, 
established by the board of county commissioners of the county in which the land is 
located; 

(—1—’7-) Q) for filing a registered land survey in triplicate in accordance with section 
508A.47, subdivision 4, $30; and $56. Pursuant to clause £1; distribution o_f E fig 
_a_s_ follows: 

(i_) $2 shall be paid to the state treasury and credited t_o the general fund; 
(ii) $10 shall be deposited gig technology fund pursuant t_o section 357.18, 

subdivision 3; gig
_ 

$2-J shall be deposited th_e county general fund; arid 

€18} @ for furnishing a certified copy of a registered land survey in accordance 
with section 508A.47, subdivision 4, $19 

§u_b_d_. la. FEES TO RECORD INSTRUMENTS WITH REGISTRAR OF 
TITLES. Nfiwithstanding any special law to the contrary, and pursuant to section 
357.182, the established fees-Eursuant tofibdivfion 1 shall bt?the fee charged in all 
counties E the specified*s‘en/ice, otherfithan Uniform_CcTm_er(E Ede documeng, 
and documenTsTfle_cl_ gr recorded pursuant—t~osections 270.69, subdivision 2, paragraph 
(”c_)"; 272.481 :3 272.488; 277.20; at 38677.

' 
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Subd. 2. VARIANCE FROM STANDARDS. A document that does not should 
conform to the standards in section 507.093, paragraph (a), shall not be filed except 
upon payment of an additional fee ef $40 per: deeument but should not be rejected 
unless, the document is not legible or cannot be archived. Tlgsubdivisiodafilies only 
to doctinents dated afgfluly 3171997, mil does not apply to Minnesota uniform 
conveyancing blanks eentained in the 199916 ef ferms on file in the office of the 
commissioner of commerce provided for under section 507._09Tcertified copies, or any 
other form provided for under Minnesota Statutes. 

EFFECTIVE DATE. This section is effective July 1, 2005. 
Sec. 11. Minnesota Statutes 2004, section 515B.l-116, is amended to read: 
515B.1—116 RECORDING. 
(a) A declaration, bylaws, any amendment to a declaration or bylaws, and any 

other instrument affecting a common interest community shall be entitled to be 
recorded. In those counties which have a tract index, the county recorder shall enter the 
declaration in the tract index for each unit affected. The registrar of titles shall file the 
declaration in accordance with section 508.351 or 508A.351. 

(b) The recording officer shall upon request promptly assign a number (CIC 
number) to a common interest community to be formed or to a common interest 
community resulting from the merger of two or more common interest communities. 

(c) Documents recorded pursuant to this chapter shall in the case of registered 
land be filed, and references to the recording of documents shall mean filed in the case 
of registered land. 

(d) Subject to any specific requirements of this chapter, if a recorded document 
relating to a common interest community purports to require a certain vote or 
signatures approving any restatement or amendment of the document by a certain 
number or percentage of unit owners or secured parties, and if the amendment or 
restatement is to be recorded pursuant to this chapter, an affidavit of the president or 
secreta1'y of the association stating that the required vote or signatures have been 
obtained shall be attached to the document to be recorded and shall constitute prima 
facie evidence of the representations contained therein. 

(e) If a common interest community is located on registered land, the recording 
fee for any document affecting two or more units shall be the then—eurrent fee for 
regmteéngthedewmemeameeefiifmateseffitleferthefiistmnaffeaedwfiifimms 
and%ethirde£meme&euHa%£eefereaehadd#maflaffeaedeeHifieate$40forme 
fir_st _te_n affected certificates gig §1_0 for egh additional affected certifE§efi‘% 
provision shall not apply to recording fees for deeds of conveyance, with the exception 
of deeds given pursuant to sections 515B.2-119 and 5l5B.3-112.

" 

(f) Except as permitted under this subsection, a recording officer shall not file or 
record a declaration creating a new common interest community, unless the county 
treasurer has certified that the property taxes payable in the current year for the real 
estate included in the proposed common interest community have been paid. This 
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certification is in addition to the certification for delinquent taxes required by section 
272.12. In the case of preexisting common interest communities, the recording officer 
shall accept, file, and record the following instruments, without requiring a certifica- 
tion as to the current or delinquent taxes on any of the units in the common interest 
community: (i) a declaration subjecting the common interest community to this 

chapter; (ii) a declaration changing the form of a common interest community pursuant 
to section 515B.2—123; or (iii) an amendment to or restatement of the declaration, 
bylaws, or CIC plat. In order for an instrument to be accepted and recorded under the 
preceding sentence, the instrument must not create or change unit or common area 
boundaries. 

EFFECTIVE DATE. ills section i_s effective _J_11l_y L 2005. 
See. 12. Minnesota Statutes 2004, section 590.01, subdivision 1, is amended to 

read: 

Subdivision 1. PETITION. Except at a time when direct appellate relief is 
available, a person convicted of a crime, who claims that: 

(1) the conviction obtained or the sentence or other disposition made violated the 
person’s rights under the Constitution or laws of the United States or of the state; or 

(2) scientific evidence not available at trial, obtained pursuant to a motion granted 
under subdivision la, establishes the petitioner’s actual innocence; 

may commence a proceeding to secure relief by filing a petition in the district court in 
the county in which the conviction was had to vacate and set aside the judgment and 
to discharge the petitioner or to resentence the petitioner or grant a new trial or correct 
the sentence or make other disposition as may be appropriate. A petition for 
postconviction relief after a direct appeal has been completed may not be basedE 
grounds that could @ee1%ed on direct—2E)peal of the conifitfifi E genera 
Nothing Ftmtained herein shall preverf the Supreme CouE_or the Courtof Appeals, 
upon application by a party, from granting a stay of a case on appeal for the purpose 
of allowing an appellant to apply to the district court for an evidentiary hearing under 
the provisions of this chapter. The proceeding shall conform with sections 590.01 to 
590.06. 

EFFECTIVE DATE. section effective August L 2005. 
Sec. 13. Minnesota Statutes 2004, section 590.01, is amended by adding a 

subdivision to read: 

Subd. TIME LIIVIIT. Q N9 petition gr postconviction relief Eiy lg filed 
more than two years after the later of: 

(1_) E entry o_f judgment of conviction E sentence Q direct appeal filed; Q 
Q ap appellate court’s disposition of petitioner’s direct appeal. 
(£)_ Notwithstanding paragraph Q a court may hear a petition Er postconviction 

relief if: 
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£12 th_e petitioner establishes E a physical disability g mental disease precluded 
a timely assertion of the claim; 

(2) the petitioner alleges the existence of newly discovered evidence, including 
scientific—evidence, that coultfiiot have be-En ascertained by the exercise of due 
diligence by the petitfieroTpetfi6neTattcTey within the tWc-Tar time pei~i6dTJ 
filing a p_c>:s.t<:—onviction petition, and the evidence is n6t' cumulati\E_tc> eviden_cE 
presented at trial, is not for impe§_hmEHt purposes, —and_estab1ishes by; clear and 
convincingstyarclilttlgpetitioner is innocent of thToffense or offem—ses for wln—ch E petitioner L13 convicte_d; _ ~— — — 

(3) the petitioner asserts a new interpretation of federal or state constitutional or 
statutc>—ryFw by either the Uniteditates Supreme C—o_urt or a M_in%ta appellate cou?t 
and the p%i6ner estabTshes that this interpretation is r—e_tr—oactively applicable to the 
;?iti<)—rier’s E _- _— — 

x 
n‘— 

Q th_e petition brought pursuant t_o subdivision g 
Q _tE petitioner establishes to die satisfaction o_f t_h_e court grit th_e petition E 

frivolous E the interests of justice. 

(c_) £11 petition invoking an exception provided paragraph (2 must be filed 
within two years of the date the claim arises. 

EFFECTIVE DATE. This section effective August L 2005. 4% person whose 
conviction became final before August L 2005, shall have E years after the effective 
date of this act to file a petition f_o1_r postconviction relief. 

Sec. 14. Minnesota Statutes 2004, section 609.115, is amended by adding a 
subdivision to read: 

Subd. 2a. SENTENCING WORKSI-IEET; SENTENCING GUIDELINES 
COMFE/II—SSfiN. If the defendant has been convicted of a felony, including a felony 
for which a mantlato—BI life sente;ce—is-Yequired by_law, the court‘ shall Eause a 
Eitencing worksheet as rfivided in sub_division 1. t6 

tfi Sentencing Guidelmes Commis_sion. 
_ — _ 1‘ — 

Eor th_e purpose o_f section, “mandatory li_fe sentence” means _a sentence under 
section 609.106, subdivision 609.109, subdivision 609.185; 609.3455; E‘ 
609.385, subdivision g E governed l_)_y section 244.05. 

EFFECTIVE DATE. Tiis section is effective E L 2005. 
See. 15. Minnesota Statutes 2004, section 611.272, is amended to read: 
611.272 ACCESS TO GOVERNMENT DATA. 
The district public defender, the state public defender, or an attorney working for 

a public defense coiporation under section 611.216 has access to the criminal justice 
data communications network described in section 299C.46, as provided in this 
section. Access to data under this section is limited to data regarding the public 
defendeiis 9W-H client as necessary to prepare criminal cases in which the public 
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defender has been appointed; including as follows: 

(1) access to data about witnesses in a criminal case shall be limited to records 9_f 
criminal convictions; and 

(2) access to data regarding th_e public defender’s own client which includes, but 
is nofiimited to, criminal history data under section 13.8—7?E1venile offender data under 
section 299C.O95; warrant information data under section 299C.115; incarceration data 
under section 299C.14; conditional release data under section 299C.147; and diversion 
program data under section 299C.46, subdivision 5. 
The public defender has access to data under this section, whether accessed via 
ErTMNet or other mghods. Theflplfic defencre1‘_does not have access to 116 
enforcement a—cti\7e investigative data under section 13.82, subdivision 7; data 
protected under section 13.82, subdivision 17; or confidential arrest warrant indices 
data under section 13.82, subdivision 19; or data systems maintained b_y a prosecuting 
attorney. The public defender has acce—ss_tfihe data at no charge, except for the 
monthly network access charge under section 299C.46, subdivision 3, paragraph (b), 
and a reasonable installation charge for a terminal. Notwithstanding section 13.87, 
subdivision 3; 299C.46, subdivision 3, paragraph (b); 299C.48, or any other law to the 
contrary, there shall be no charge to public defenders for Internet access to the criminal 
justice data communications network. 

EFFECTIVE DATE. section effective _J_u§ L 2005. 
Sec. 16. [611.273] SURPLUS PROPERTY. 
Notwithstanding E provisions o_f Minnesota Statutes, sections 15.054 an_d 

16C.23, E Board of Public Defense, £13 discretion, may provide surplus 
computers tp part—time employees fcg theirg 

EFFECTIVE DATE. This section effective July L 2005. 
See. 17. Minnesota Statutes 2004, section 626.04, is amended to read: 

626.04 PROPERTY; SEIZURE, KEEPING, AND DISPOSAL. 
(_a2 When any officer seizes, with or without warrant, any property or thing, it shall 

be safely kept by direction of the court as long as necessary for the purpose of being 
produced as evidence on any trial. If the owner of the property makes a written request 
to the seizing officer’s agency for Fetfifil of the p_roperty, and the property has not been 
Eturned within fi§ hours g thefiquest, eifcltiding Saturday‘,-STinday, or le,¢;filFlicf}Is, 
the person whose property has been seized may file a petition for the return of the 
fiperty in the district courtE1—tlEdi_strict in ii/h—ic1me_p1‘operty was seized. The?oT1r_t 
administificfshall provide afofi for use QB a petiticJ—n under thisjction. A fihrg fee, 
equal to the cifinotion filing fee,_shafie—re—c1uired for filingye petition.’_I‘he disflt 
court §ha1Ts@ copy g‘E3?tic.h.t-c>— tine agency acting as custodian of tmaroperty 
€i“aW1sT:_?3 dfls notice o_f a hearEg—date. A hearing on the petitio;sh—a1l1 be held 

o_f filing unless good cau§eT_s_s_hown foirarrextension oTim~e.E 
determination o_f th_e petition must lg without trial§1d_by a simple ancl_ir1.f—orE1l 
procedure. At the hearing, th_e court ffl receive rel<;2n1t_e7icEnce o_n z1ri_yEue 9_f_@ 
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necessary to the decision on the petition without regard to whether th_e evidence would 
be adrr1issi—l3le— under the‘E/rfinesota Rules of Evidence. The court shall allow if 
Equested, or on its own—rnotion may require, the custodian orthe custodms designee 
to summariZe‘the_s‘t21t11:sE pr'og1_'e=s—s of an ong<Tng investigaficmhat led to the seizure. 
Any such sunfiary shall be done e; firte and only the custodi—an,_the c—11stodian’s 

shall seal the ex parte record. After a hearing, me court shall not order E return 
finds that: 

Q @ property being h_e:l_d good faith § potential evidence Ey matter, 
charged 2 uncharged; 

(_2) th_e property E E subject t_o forfeiture proceedings; 
Q me property contraband o_r may contain contraband; E 
(_¢Q file property subject t_o other lawful retention. 

(b) The court shall make findings on each. of these issues as part of its order. If the 
pr-operTy?o}Ee1"-"etfiufia, the petitEn?shE1'fibe 1iahE f—c)1r_a_i1_y_stF,<ge Eofi 
incurred Eom the date the petfim was filed._f_the—j;>e?itiHEEitE the court may 
award reas—o‘n_alE cfisand attornefies. Afterfie trial forvvhich thefiopertywas 
being held as potential eflence, and tl1e—expiration date fcfitll assocm—t_ed appeals,E 
prbpertfirfiring shall, unless oth?wis—e subject to lEful—clet_ention, be returned to its 
owner or any other person entitled to possess it. Any property or thing seized may be 
destroyed or otherwise disposed of under the direction of the court. Any money found 
in gambling devices when seized shall be paid into the county treasury. If the gambling 
devices are seized by a police officer of a municipality, the money shall be paid into 
the treasury of the municipality. 

EFFECTIVE DATE. This section effective E _l_, 2005, and applies 9 
property seized on or after that date. 

Sec. 18. COLLATERAL SANCTIONS CROSS-REFERENCES; CRE- 
ATION OF A NEW CHAPTER. 

Subdivision 1: DEFINITIONS. Eg purposes o_f section: 

(_1_2 “automatically” means either Q operation o_f la_w or b_y th_e mandated action 
o_f a designated official o_r agency; an_d 

(2) “collateral sanction” means a legal penalty, disability, or disadvantage, 
howeWr denominated, that is imposed on a person automatically when that person is 
convicted of or found tdhaxg. committe_d_a—crime, even if the sanction ism included 
in the does not inclufi — —— F.— 

(i) a direct consequence of the crime such as a criminal fine, restitution, or 
incarceration; or

‘ 

ii) a requirement imposed by the sentencing court E other designated official or 
agency th_at th_e convicted person provide a_ 

biological specimen fig DNA analysis, 
provide fingerprints, o_r submit to arfi form of assessment E testing. 
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Subd. 2. REVISOR INSTRUCTION. The revisor of statutes fla_ll ge_ate 3 nc; 
chapfi T/Iinnesota Statutes that containsficross-references to Minnesota laws 
imposing-‘collateral sanctions. Th—e__revisor g1a_ll create a structuTe within n_ew_ 

chapter E categorizes HE l_2Ew_—s a §_s<£l way tg 1_1S_61‘_S_ arg providesE 
quick access t_o fie cross-referenced laws. "I_‘lr_e revisor may consider, but n_ot limited 

9 Q following categories the new chapter: 

(1) collateral sanctions relating to employment a_nc_l occupational licensing; 

Q collateral sanctions relating t_o driving aid motor vehicles; 
Q2 collateral sanctions relating 9 public safety; 
gt) collateral sanctions relating t_o eligibility E services ail benefits; 
(5_) collateral sanctions relating t_o property rights; 

(_6_2 collateral sanctions relating t_o civil rights and remedies; an_d 

(7) collateral sanctions relating to recreational activities. 

I_f possible, the revisor shall locate th_e n_ev_v chapter proximity t_o Minnesota 
Statutes, chapter 609, E Minnesota Criminal Code. 

Subd. CAUTIONARY LANGUAGE. Ere revisor shall include appropriate 
cautionary language at th_e beginning o_f t__l§ new chapter tlgt notifies users o_f th_e 
following types pf issues: 

Q the o_f collateral sanctions laws contained ‘tl1_e chapter intended t_o 

Q comprehensive but r_19_t necessarily complete; 

§_2_)_ tg th_e inclusion g exclusion g a collateral sanction the chapter n_ot 

intended t_o have an_y substantive legal effect; 

Q E the cross—references used th_e chapter a_r“e intended solely t_o indicate th_e 
contents o_f t_h_e_> cross-referenced section gr subdivision and E not part o_f th_t=, 

cross-referenced statute; 

£4_) th_at tfi cross—references are not substantive Ed may n_ot be used t_o construe 
or limit the meaning of any statutory language; and 

Q that users must consult gs language o_f each cross—referenced l_aw_ to fully 
understand me scope a_nd effect pf th_e collateral sanction imposes. 

Subd. CONSULTATION WITH LEGISLATORS AND LEGISLATIVE 
STAFF. lie revisor shall consult legislative flf gig E chairs a_r_i£l ranking 
minority members o_f the senate and house committees having jurisdiction over 
criminal justice matteistg identify Es tilt impose collateral sanctions an_d develop 
the appropriate categories and cross—references to g E new chapter. 

EFFECTIVE DATE. section effective {E L 2005. 
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Sec. 19. REPORT OF COLLATERAL SANCTIONS LAWS. 
Each state or local governmental agency having responsibility to impose a 

collat_e1Hsan—cTioi1_ shall prepare a list that identifies all of the collatefil sanctions 
within the authorityTs_s_tatutory _]'I1—ri§aCtiTI1.. The agenc—y— shall_§ubmit the list to the 
Office oTthe Revisor of Statutes no later thfiseptembcfi 2005. sc7e "afid—1oEefi 
agencies_c3\7ered by thi_s section ihcltfibft-are not limited to, state ager1Ties, the 
judiciary, t_h§ gate fi1l)1?Defender’s Office,—t__l1_eIA—tt(Eey GenerEsTmce, ail cour—1t_y 
attorneys. 

EFFECTIVE DATE. section effective LIX L 2005. 
See. 20. RAMSEY COUNTY COURT COMMISSIONER. 
The chief justice o_f die Supreme Court may assign a retired court commissioner 

t_o git Ramsey County a_s a commissioner gt: me district court. E commissioner 
lay perform duties assigned by tl1_e chief judge gt th_e judicial district with Elf powers 
provided by Minnesota Statutes, section 489.02. This section expires December 11; 
2025. 

EFFECTIVE DATE. This section effective E _1_, 2005. 
See. 21. REPEALER. 
Minnesota Statutes 2004, sections 386.30 L331 624.04, fie repealed. 
EFFECTIVE DATE. section effective m L 2005. 

ARTICLE 15 

CHILD PROTECTION 

Section 1. Minnesota Statutes 2004, section 259.24, subdivision 1, is amended to 
read: 

Subdivision 1. EXCEPTIONS. No child shall be adopted without the consent of 
the child’s parents and the child’s guardian, if there be one, except in the following 
instances: 

(a) Consent shall not be required of a parent not entitled to notice of the 
proceedings. 

(b) Consent shall not be required of a parent who has abandoned the child, or of 
a parent who has lost custody of the child through a divorce decree or a decree of 
dissolution, and upon whom notice has been served as required by section 259.49. 

(c) Consent shall not be required of a parent whose parental rights to the child 
have been terminated by a juvenile court or who has lost custody of a child through a 
final commitment of the juvenile court or through a decree in a prior adoption 
proceeding. 
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(d) If there be no parent or guardian qualified to consent to the adoption, the 
consent may shall be given by the commissioner. After the court accepts a parent’s 
consent to thgioption under section 260C.201, subdivision 11, consent by the 
commissi3ner_or commissioner’s delegate is also necessary. Kgreement E % 
identified prospective adoptive parent by th_e r$pon§ib1e social services agency_undTar 
section 26OC.201, subdivision 11, does n_ot constitute th_e required consent. 

(e) The commissioner or agency having authority to place a child for adoption 
pursuant to section 259.25, subdivision 1, shall have the exclusive right to consent to 
the adoption of such child. The commissioner or agency shall make every effort to 
place siblings together for adoption. Notwithstanding any rule to the contrary, the 
commissioner may delegate the right to consent to the adoption or separation of 
siblings, if it is in the child’s best interest, to a local social services agency. 

Sec. 2. Minnesota Statutes 2004, section 259.24, subdivision 2a, is amended to 
read: 

Subd. 221. TIME OF CONSENT; NOTICE OF INTENT TO CONSENT TO 
ADOPTION. (a) Not sooner than 72 hours after the birth of a child and not later than 
60 days after the child’s placement in a prospective adoptive home, a person whose 
consent is required under this section shall execute a consent.

' 

(b) Unless all birth parents from whom consent is required under this section are 
involved in making the adoptive placement and intend to consent to the adoption, a 
birth parent who intends to execute a consent to an adoption must give notice to the 
child’s other birth parent of the intent to consent to the adoption prior to or within 72 
hours following the placement of the child, if the other birth parent’s consent to the 
adoption is required under subdivision 1. The birth parent who receives notice shall 
have 60 days after the placement of the child to either consent or refuse to consent to 
the adoption. If the birth parent who receives notice fails to take either of these actions, 
that parent shall be deemed to have irrevocably consented to the child’s adoption. The 
notice provisions of chapter 260C and the rules of juvenile protection procedure s-Ell 
apply to both parents when the co1_i?c:_r1tT)a—d<§f3tis executed under section 260CEI, 
subdivEif1_1. 

— _ — ' 

(c) When notice is required under this subdivision, it shall be provided to the other 
birth parent according to the Rules of Civil Procedure for service of a summons and 
complaint. 

Sec. 3. Minnesota Statutes 2004, section 259.24, subdivision 5, is amended to 
read: 

Subd. 5. EXECUTION. All consents to an adoption shall be in writing, executed 
before two competent witnesses, and acknowledged by the consenting party. In 
addition, all consents to an adoption, except those by the commissioner, the 
commissioner’s agent, a licensed child-placing agency, an adult adoptee, or the child’s 
parent in a petition for adoption by a stepparent, shall be executed before a 
representative of the commissioner, the commissioner’s agent, or a licensed child- 
placing agency. All consents by a parent: 
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( 1) shall contain notice to the parent of the substance of subdivision 6a, providing 
for the right to withdraw consent unless the parent will not have the right to withdraw 
consent because consent was executecl—1inder s¢ecTt)r2_6ffl,_s,-1E>cEvision 11, 
following proper notice thafionsent given under that provision is irrevocable upon 
acceptance by E court a__s_provided Sl.Il)(?liViSi0I1?__El; and

— 

(2) shall contain the following written notice in all capital letters at least 
one—eighth inch high: - 

“This agency will submit your consent to adoption to the court. The consent itself 
does not terminate your parental rights. Parental rights to a child may be terminated 
only by an adoption decree or by a court order terminating parental rights. Unless the 
child is adopted or your parental rights are terminated, you may be asked to support the 
child.” 

Consents shall be filed in the adoption proceedings at any time before the matter 
is heard provided, however, that a consent executed and acknowledged outside of this 
state, either in accordance with the law of this state or in accordance with the law of 
the place where executed, is valid. 

Sec. 4. Minnesota Statutes 2004, section 259.24, subdivision 6a, is amended to 
read: 

Subd. 6a. VVITHDRAWAL OF CONSENT. Except for consents executed under 
section 260C.201, subdivision 11, a parent’s consent to adofiion may be withdrawn for 
any reason within ten workingdays after the consent is executed and acknowledged. 
Written notification of withdrawal of consent must be received by the agency to which 
the child was surrendered no later than the tenth working day after the consent is 
executed and acknowledged. On the day following the tenth working day after 
execution and acknowledgment, the consent shall become irrevocable, except upon 
order of a court of competent jurisdiction after written findings that consent was 
obtained by fraud. A consent to adopt executed under section 260C.20l, subdivision 
11, is irrevocable up_on propernotice to both parents of the effect of a consent to adopt 
firacceptance by the court, except uEnToi'_der of the_saE>?:E1-rt fie} written Endings 
fat the consent’;/as— obtained by fraud. In proceed—h1gs to deterrr—n'-r1—e the existence of 
Fmlfthe adoptixgparents andfire child shall be made parties. The proceedings shall 
be conducted to preserve the confidentiality of the adoption process. There shall be no 
presumption in the proceedings favoring the birth parents over the adoptive parents. 

Sec. 5. Minnesota Statutes 2004, section 26OC.20l, subdivision 11, is amended to 
read: 

Subd. 11. REVIEW OF COURT-ORDERED PLACEMENTS; PERMA- 
NENT PLACEMENT DETERMINATION. (a) This subdivision and subdivision 
11a do not apply in cases where the child is in placement ‘due solely to the child’s 
developmental disability or emotional disturbance, where legal custody has not been 
transferred to the responsible social services agency, and where the court finds 
compelling reasons under section 260C.O07, subdivision 8, to continue the child in 
foster care past the time periods specified in this subdivision. Foster care placements 
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of children due solely to their disability are governed by section 260C.14l, subdivision 
2b. In all other cases where the child is in foster care or in the care of a noncustodial 
parent under subdivision 1, the court shall conduct a hearing to determine the 

permanent status of a child not later than 12 months after the child is placed in foster 
care or in the care of a noncustodial parent. 

For purposes of this subdivision, the date of the child’s placement in foster care 
is the earlier of the first court—ordered placement or 60 days after the date on which the 
child has been voluntarily placed in foster care by the chi1d’s parent or guardian. For 
purposes of this subdivision, time spent by a child under the protective supervision of 
the responsible social services agency in the home of a noncustodial parent pursuant 
to an order under subdivision 1 counts towards the requirement of a permanency 
hearing under this subdivision or subdivision lla. 

For purposes of this subdivision, 12 months is calculated as follows: 

(1) during the pendency of a petition alleging that a child is in need of protection 
or services, all time periods when a child is placed in foster care or in the home of a 
noncustodial parent are cumulated; 

(2) if a child has been placed in foster care within the previous five years under 
one or more previous petitions, the lengths of all prior time periods when the child was 
placed in foster care within the previous five years are cumulated. If a child under this 
clause has been in foster care for 12 months or more, the court, if it is in the best 
interests of the child and for compelling reasons, may extend the total time the child 
may continue out of the home under the current petition up to an additional six months 
before making a permanency determination. 

(b) Unless the responsible social services agency recommends return of the child 
to the custodial parent or parents, not later than 30 days prior to this hearing, the 
responsible social services agency shall file pleadings in juvenile court to establish the 
basis for the juvenile court to order permanent placement of the child according to 
paragraph (d). Notice of the hearing and copies of the pleadings must be provided 
pursuant to section 26OC.152. If a termination of parental rights petition is filed before 
the date required for the permanency planning determination and there is a trial under 
section 26OC.163 scheduled on that petition within 90 days of the filing of the petition, 
no hearing need be conducted under this subdivision. 

(c) At the conclusion of the hearing, the court shall order the child returned to the 
care of the parent or guardian from whom the child was removed or order a permanent 
placement in the child’s best interests. The “best interests of the child” means all 
relevant factors to be considered and evaluated. Transfer of permanent legal and 
physical custody, termination of parental rights, or guardianship and legal custody to 
the commissioner through a consent to adopt are preferred permanency options for a 
child who cannot return home. 

((1) If the child is not returned to the home, the court must order one of the 
following dispositions: 

(1) permanent legal and physical custody to a relative in the best interests of the 
child according to the following conditions: 
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(i) an order for transfer of permanent legal and physical custody to a relative shall 
only be made after the court has reviewed the suitability of the prospective legal and 
physical custodian; 

(ii) in transferring permanent legal and physical custody to a relative, the juvenile 
court shall follow the standards applicable under this chapter and chapter 260, and the 
procedures set out in the juvenile court rules; 

(iii) an order establishing permanent legal and physical custody under this 
subdivision must be filed with the family court; 

(iv) a transfer of legal and physical custody includes responsibility for the 
protection, education, care, and control of the child and decision making on behalf of 
the child; 

(V) the social services agency may bring a petition or motion naming a fit and 
willing relative as a proposed permanent legal and physical custodian. The commis- 
sioner of human services shall annually prepare for counties information that must be 
given to proposed custodians about their legal rights and obligations as custodians 
together with information on financial and medical benefits for which the child is 
eligible; and 

(vi) the juvenile court may maintain jurisdiction over the responsible social 
services agency, the parents or guardian of the child, the child, and the permanent legal 
and physical custodian for purposes of ensuring appropriate services are delivered to 
the child and permanent legal custodian or for the purpose of ensuring conditions 
ordered by the court related to the care and custody of the child are met; 

(2) teimination of‘ parental rights according‘ to the following conditions: 

(i) unless the social services agency has already filed a petition for termination of 
parental rights under section 260C.307, the court may order such a petition filed and 
all the requirements of sections 260C.30l to 260C.328 remain applicable; and 

(ii) an adoption completed subsequent to a determination under this subdivision 
may include an agreement for communication or contact under section 259.58; 

(3) long—term foster care according to the following conditions: 

(i) the court may order a child into long-term foster care only if it finds compelling 
reasons that neither an award of permanent legal and physical custody to a relative, nor 
termination of parental rights is in the child’s best interests; and 

I 

(ii) further, the court may only order long~term foster care for the child under this 
section if it finds the following: 

(A) the child has reached age 12 and reasonable efforts by the responsible social 
services agency have failed to locate an adoptive family for the child; or 

(B) the child is a sibling of a child described in subitem (A) and the siblings have 
a significant positive relationship and are ordered into the same long—te1m foster care 
home; 
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(4) foster care for a specified period of time according to the following conditions: 

(i) foster care for a specified period of time may be ordered only if: 

(A) the sole basis for an adjudication that the child is in need of protection or 
services is the child's behavior; 

(B) the court finds that foster care for a specified period of time is in the best 

interests of the child; and 

(C) the court finds compelling reasons that neither an award of permanent legal 
and physical custody to a relative, nor termination of parental rights is in the child’s 

best interests; 

(ii) the order does not specify that the child continue in foster care for any period 
exceeding one year; or 

(5) guardianship and legal custody to the commissioner of human services under 
the following procedures and conditions: 

(i) there is an identified prospective adoptive home that has agreed to adopt the 
child and agreed to by the responsible social services agency having legal custody of 
the chEl‘pursuant_t<-)—?:cFrt order under this section and the court accepts the parent’? 
v—c)lunta1y consent to adopt under sectioh—§59.24; 

(ii) if the court accepts a consent to adopt in lieu of ordering one of the other 
enumerated permanency dispositions, the court must review the matter at least every 
90 days. The review will address the reasonable efforts of the agency to achieve a 
finalized adoption; 

(iii) a consent to adopt under this clause vests all legal authority regarding the 
child, including guardianship and legal custody of the child, with the commissioner of 
human services as if the child were a state ward after termination of parental rights; 

(iv) the court must forward a copy of the consent to adopt, together with a 
certified copy of the order transferring guardianship and legal custody to the 

commissioner, to the commissioner; and 

(v) if an adoption is not finalized by the identified prospective adoptive parent 
within 12 months of the execution of the consent to adopt under this clause, the 
commissioner of human services or the commissioner’s delegate shall pursue adoptive 
placement in another home unless the commissioner certifies that the failure to finalize 
is not due to either an action or a failure to act by the prospective adoptive parent; a_nd 

(vi) notwithstanding @ (1); the commissioner of human services or the 
commFsioner’s designee must pursue a—doptive placementhi another home as s—oon_eE 

me commissioner pr commissioner’s designee determine_s that finalizatio—n_o—f_the 
adoption with the identified prospective adoptive parent is_rE>t possible, that th_e 

identifiedEspe—ctive adoptive parent is not willing to fioprthe child, tl1—at 56 
identified prospective adoptive parent E not cooperatfi/e—i'n_Eo—nTple—tm_g_tlFste—1£ 
necessary to finalize the adoption, or TJp—0-1'1‘ the comrnissionefs determifiation to 

withhold c<§1sent t_o t_l§_adoption. 
— — _ 
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(e) In ordering a permanent placement of a child, the court must be governed by 
the best interests of the child, including a review of the relationship between the child 
and relatives and the child and other important persons with whom the child has 
resided or had significant contact. 

(f) Once a permanent placement determination has been made and permanent 
placement has been established, further court reviews are necessary if: 

(1) the placement is long—term foster care or foster care for a specified period of 
time; 

(2) the court orders further hearings because it has retained jurisdiction of a 
transfer of permanent legal and physical custody matter; 

(3) an adoption has not yet been finalized; or 

, 
p 

(4) there is a disruption of the permanent or long—ter1n placement. 

(g) Court reviews of an order for long-term foster care, whether under this section 
or section 260C.317, subdivision 3, paragraph (d), or foster care for a specified period 
of time must be conducted at least yearly and must review the child’s out-of—home 
placement plan and the reasonable efforts of the agency to: 

(1) identify a specific long—term foster home for the child or a specific foster home 
for the time the child is specified to be out of the care of the parent, if one has not 
already been identified; 

(2) support continued placement of the child in the identified home, if one has 
been identified; 

(3) ensure appropriate services are provided to the child during the period of 
long-term foster care or foster care for a specified period of time; 

(4) plan for the child’s independence upon the child’~s leaving *1ong~term foster 
care living as required under section 26OC.212, subdivision 1; and 

(5) where placement is for a specified period of time, a plan for the safe return of 
the child to the care of the parent. 

(h) An order under this subdivision must include the following detailed findings: 
(1) how the child’s best interests are served by the order; 
(2) the nature and extent of the responsible social service agency’s reasonable 

efforts, or, in the case of an Indian child, active efforts to reunify the child with the 
parent or parents; ' 

(3) the parent’s or parents’ efforts and ability to use services to correct the 
conditions which led to the out-of-home placement; and 

(4) whether the conditions which led to the out-of—home placement have been 
corrected so that the child can return home. 

(i) Anorder for permanent legal and physical custody of a child may be modified 
under sections 518.18 and 518.185. The social services agency is a party to the 
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proceeding and must receive notice. A parent may only seek modification of an order 
for long—term foster care upon motion and a showing by the parent of a substantial 
change in the parent’s circumstances such that the parent could provide appropriate 
care for the child and that removal of the child from the child’s permanent placement 
and the return to the parent’s care would be in the best interest of the child. 

(j) The court shall issue an order required under this section within 15 days of the 
close of the proceedings. The court may extend issuing the order an additional 15 days 
when necessary in the interests of justice and the best interests of the child. 

Sec. 6. [260C.209] BACKGROUND CHECKS. 
Subdivision SUBJECTS. E responsible social services agency must conduct 

_a 
background check under section of th_e following: 

(1) a noncustodial parent or nonadjudicated parent who is being assessed for 
purp5ses_of providing day~to-dew care of a child temporariy o_r Errnanently under 
section 2600.212, subdivision 4, afiafi member of the parentjs household who is 
over the age of 13 when then; —a_r$sonable ca11_seT<) believe that the pare:111;§ 
lFuseh—c>lcmembe1Tover age 13 hasa criminal history or_a history 5f—rn21l—tr-eatment 6? 

a child o_r vulnerab1e—adulTv1iichV/‘o1—1ld endanger tlg chilcl’s 
health,—s_afety, or welfara

0 

(2) an individual whose suitability for relative placement under section 260C.212, 
subd%i?n 5 is being determined, andhany member of thj relative’s household who 
is over @ age—o_f_1_3 when: (i) the rel_a_ti\Enust E licensed for foster care; or (ii)—the 
agenc_y musteonduct a backEou_nd study uEi?1- section 259.5_3_, _sulTiv—isi§12;—cF(iiT) 
the agency has reasonable cause to believe the relative or household member?“-/er_tE 
a—ge of 13 hag criminal history which woul-dirot make tfinsfer of permanent legfiarfl 
p—lEIsE::Tc_us-to_cly to the relative under section_230C.201, subdivhi-sion 11, in the chilc1—’s 

list interest; air 
— —_ _— 

(3) a parent, following an out-of—home placement, when the responsible social 
servicgagency lgs reasonable_cause to believe git the parent heaoeen convicted of a 
crime directly related to the parent’s capacity to maintain the cl1Tlcl’s—l1ealth, safetfor 
welfare; or the parent 1? the subject of an openinvestigatiofif, or has been the subject 
o_f a substan—tiated al1egati_<;n o_f, chillzlé-vulnerable—adult 

mflEe:_a—trr_r?r1t_vVithFge pa_st 
ten years. 

“Reasonable cause” means that the agency has received information or a report from 
the subject or a person£.t c_reates an arfiulable suspicion that theindividual has 
a—histo1y :55: may pose a risk to the health, safety, or welfa_r-e‘ 3f‘ the child. T—he 
i_nformatior>r rTe;J_orI:_nT11_st_be.s-1§e<§fic—t<) the potential subject of the bacl—<_g}o—11h(i_chH( 

and shall not—3e based on the race, religitm, ethnic background, a—,t;<a, class, or lifestyle 
3_f"t1g_T{i36tEiE s111>—j&t._ 

_ — — 
Subd. 2. GENERAL PROCEDURES. (a) When conducting a background check 

under subdivision 1, the agency may requirefie individual being _assessed to provide 
sufficient infonnati-on_t_o ensure aficcurate assessment under section, Ecluding: 
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(_12 th_e individual’s first, middle, id l_a_st name £1 a_ll other names by whichE 
individual IE been known; 

(2 home address, code, city," county, £1 state o_f residence E“ th_e E E1 
years; 

QEEE 
(4) date of birth; and 

(b) When notified by the responsible social services agency that it is conducting 
an ass—e_ssment under this—se?c?ion, the Bureau of Criminal Apprehe_r-1§on,-g—:ommission- 
Es of health and humaservices, la—vv enforcement, and county agencies must provide 
d1e—1EsponsiblTsocial services ageTy or county attcfiey with the following informa- @ g1_1 E individual being assesse—d: criminal histor'3/—d21t_a: reports about the 
maltreatment o_f adults substantiated under section 626.557, £1 reports of maltre:21T ment of minors substantiated under section 626.556. 

Subd. 3. MULTISTATE INFORMATION. (a) For any assessment completed 
under this section, if the responsible social service_s_a§1cyT1as reasonable cause to 
Eelauijat the indTvidual is a multistate offender, the indixfiial must provide tlE 
responsible social services agency or the county attcfney with a set of classifiafi 
fingerprints obtained from an authcgized law enforcement_agency.—'Tl1_e responsible 
social services agency or coT1i1ty attorney E obtain criminal history.d_ata from the 
National Criminal Recoidis Repository H submitting t_h3 fingerprints E E_e—Bureau—o_f ' 

Criminal Apprehension. 

(_b) Eor purposes pf subdivision, me responsible social services agencyE 
reasonable cause when, but not limited to: 

Q information from th_e Bureau g Criminal Apprehension indicates §1_a_t th_e 
individual a multistate offender; 

9) information from E Bureau 91’ Criminal Apprehension indicates that 
multistate offender status undetermined; 

(1) Q3 social services agency has received a report from the individual o_r 2_1 third 
party indicating E @ individualhé a criminal history z_1_j1_1risdiction other than 
Minnesota; o_r 

£9 th_e individual E‘ has been _a resident o_f 2_1 state other than Minnesota a_t egg 
time during E prior te_n years. 

Subd. 4. NOTICE UPON RECEIPT. The responsible social services agency 
must provide the subject of the background stfy with the results of the study under 
this section within 15 busfiegdays of receipt or at_le_ast—15 days pr1'-oTc>—t_h_e—lxe—21_n'Tg 
narwhich the results_w_ill be prese11t—ed,~\_2s/hicheve?com—t=,T1’ir_s_t. TWsulJj—ecT‘mTy provide 
written in—f5rmation—to die agency that the results areT:oTr-ect and IE provide 
additional o_r clarifying in_formauon t_o—g9?gency an_d—to E git tEugT_1 pity t_o 
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Sec. 7. Minnesota Statutes 2004, section 260C.212, subdivision 4, is amended to 
read: 

Subd. 4. RESPONSIBLE SOCIAL SERVICE AGENCY’S DUTIES FOR 
CHILDREN IN PLACEMENT. (a) When a child is in placement, the responsible 
social services agency shall make diligent efforts to identify, locate, and, where 
appropriate, offer services to both parents of the child. 

(1) It? The responsible social services agency shall assess whether a noncustodial 
or nonadjucfilted parent is willing and capable of ;7r<>—viding for the day-to-day care of 
the child temporarily or permanently. An assessment under this clause may include, but 
is not limited to, obtaining informatioriunder section 260C.§O_9. If afteraTssessment, the 

resfinsible so_cia1 services agency determines that a noncustocTialTr nonadjudicaEd 
parent is willing and capable of providing day-to-day _c_a1r_e of the chifi, the responsible 
social services ag—eE:y may seek authority from the custodif pfierlt-0-1" the court to have 
that parent assume day-to-day care of the child. If a parent is not an adjudicated parent, 
the responsible social services agency shall require the nonadjudicated parent to 
cooperate with paternity establishment procedures as part of the case plan. 

(2) If, after assessment, the responsible social services agency determines that the 
child cannot be in the day-to—day care of either parent, the agency shall; 

Q prepare an out—of—home placement plan addressing the conditions that each 
parent must meet before the child can be in that parent’s day-to—day carei and 

gig provide a parent who the subject of a background study under section 
260C.209 15 days’ notice that it intends to use the study to recommend against putting 

me child with tlfit pareifag will g fie notice pro_vided section 260C.209, 
subdivision 4, and the court shall afford die parent E opportunity to be heard 
concerning E study. E results o_f a background study of a noncustodial parent shall not be used by 
_th_e agency to deterniine that the parent is—incapab1e of providing dmo-_clay_c—ar?<fthe 
child unless_-the agency reaso—n?tbly believes that pla-c-ement of the child intoTlie FOE: 
pi’ fiat parent would endanger the child’s hc§lt_h, safety, g7velf_are. 

u‘. -- 

(3) If, after the provision of services following an out—of-home placement plan 
under this section, the child cannot return to the care of the parent from whom the child 
was removed or who had legal custody at the time the child was placed in foster care, 
the agency may petition on behalf of a noncustodial parent to establish legal custody 
with that parent under section 260C.20l, subdivision 11. If paternity has not already 
been established, it may be established in the same proceeding in the manner provided 
for under chapter 257. 

(4) The responsible social services agency may be relieved of the requirement to 
locate and offer services to both parents by the juvenile court upon a finding of good 
cause after the filing of a petition under section 26OC.14l. 
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(b) The responsible social services agency shall give notice to the parent or 
parents or guardian of each child in a residential facility, other than a child in 
placement due solely to that child’s developmental disability or emotional disturbance, 
of the following information: 

(1) that residential care of the child may result in termination of parental rights or 
an order permanently placing the child out of the custody of the parent, but only after 
notice and a hearing as required under chapter 260C and the juvenile court rules; 

(2) time limits on the length of placement and of reunification services, including 
the date on which the child is expected to be returned to and safely maintained in the 
home of the parent or parents or placed’ for adoption or otherwise permanently 
removed from the care of the parent by court order; 

(3) the nature of the services available to the parent; 

(4) the consequences to the parent and the child if the parent fails or is unable to 
use services to correct the circumstances that led to the child’s placement; 

(5) the first consideration for placement with relatives; 
1 

(6) the benefit to the child in getting the child out of residential care as soon as 
possible, preferably by‘ returning the child home, but if that is not possible, through a 
permanent legal placement of the child away from the parent; 

(7) when safe for the child, the benefits to the child and the parent of maintaining 
visitation with the child‘ as soon as possible in the course of the case and, in any event, 
according to the visitation plan under this section; and 

(8) the financial responsibilities and obligations, if any, of the parent or parents for 
the support of the child during the period the child is in the residential facility. 

(c) The responsible social services agency shall inform a parent considering 
voluntary placement of a child who is not developmentally disabled or emotionally 
disturbed of the following information: 

(1) the parent and the child each has a right to separate legal counsel before 
signing a voluntary placement agreement, but not to counsel appointed at public 
expense; 

_(2) the parent is not required to agree to the voluntary placement, and a parent 
who enters a voluntary placement agreement may at any time request that the agency 
return the child. If the parent so requests, the child must be returned within 24 hours 
of the receipt of the request; 

(3) evidence gathered during the time the child is voluntarily placed may be used 
at a later time as the basis for a petition alleging that the child is in need of protection 
or services or as the basis for a petition seeking termination of parental rights or other 
permanent placement of the child away from the parent; 

(4) if the responsible social services agency files a petition alleging that the child 
is in need of protection or services or a petition seeking the termination of parental 
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rights or other permanent placement of the child away from the parent, the parent 
would have the right to appointment of separate legal counsel and the child would have 
a right to the appointment of counsel and a guardian ad litem as provided by law, and 
that counsel will be appointed at public expense if they are unable to afford counsel; 
and 

(5) the timelines and procedures for review of voluntary placements under 
subdivision 3, and the effect the time spent in voluntary placement on the scheduling 
of a permanent placement determination hearing under section 26OC.20l, subdivision 
11. 

(d) When an agency accepts a child for placement, the agency shall determine 
whether the child has had a physical examination by or under the direction of a licensed 
physician within the 12 months immediately preceding the date when the child came 
into the agency’s care. If there is documentation that the child has had an examination 
within the last 12 months, the agency is responsible for seeing that the child has 
another physical examination within one year of the documented examination and 
annually in subsequent years. If the agency determines that the child has not had a 
physical examination within the 12 months immediately preceding placement, the 
agency shall ensure that the child has an examination within 30 days of coming into 
the agency’s care and once a year in subsequent years. — 

ARTICLE 16 

CRIMINAL SENTENCING POLICY 

Section 1. Minnesota Statutes 2004, section 244.09, subdivision 5, is amended to 
read: 

Subd. 5. PROMULGATION OF SENTENCING GUIDELINES. The commis- 
sion shall promulgate Sentencing Guidelines for the district court. The guidelines shall 
be based on reasonable offense and offender characteristics. The guidelines promul- 
gated by the commission shall be advisory to the district court and shall establish: 

(1) The circumstances under which imprisonment of an offender is proper; and 

(2) A presumptive, fixed sentence for offenders for whom imprisonment is proper, 
based on each appropriate combination of reasonable offense and offender character- 
istics. The guidelines may shall provide for an increase or of 20 percent and a decrease 
of up to 15 percent in thepresumptive, fixed sentence. 

__ --— 

The Sentencing Guidelines promulgated by the commission may also establish 
appropriate sanctions for offenders for whom imprisonment is not proper. Any 
guidelines promulgated by the commission establishing sanctions for offenders for 
whom imprisonment is not proper shall make specific reference to noninstitutional 
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sanctions, including but not limited to the following: payment of fines, day fines, 
restitution, community work orders, work release programs in local facilities, 
community based residential and nonresidential programs, incarceration in a local 
correctional facility, and probation and the conditions thereof. 

Although the Sentencing Guidelines are advisory to the district court, the court 
shall follow the procedures of the guidelines when it pronounces sentence in a 
proceeding to which the guidelines apply by operation of statute. Sentencing pursuant 
to the Sentencing Guidelines is not a right that accrues to a person convicted of a 
felony; it is a procedure based on state public policy to maintain uniformity, 
proportionality, rationality, and predictability in sentencing. 

In establishing and modifying the Sentencing Guidelines, the primary consider- 
ation of the commission shall be public safety. The commission shall also consider 
current sentencing and release practices; correctional resources, including but not 
limited to the capacities of local and state correctional facilities; and the long-term 
negative impact of the crime on the community. 

The provisions of sections 141001 to 14.69 do not apply to the promulgation of the 
Sentencing Guidelines, and the’ Sentencing Guidelines, including severity levels and 
criminal history scores, are not subject to review by the legislative commission to 
review administrative rules. However, the commission shall adopt rules pursuant to 
sections 14.001 to »l4.69 which establish procedures for the promulgation of the 
Sentencing Guidelines, including procedures for the promulgation of severity levels 
and criminal history scores, and these rules shall be subject to review by the legislative 
coordinating commission. 

EFFECTIVE DATE. section effective August L 2005, a_mi_ applies to crimes committed Q o_r after grit date. 
Sec. 2. Minnesota Statutes 2004, section 244.09, subdivision 11, is amended to 

read: 

Subd. ll. MODIFICATION. The commission shall meet as necessary for the 
purpose of modifying and improving the guidelines. Any modification which amends 
the Sentencing Guidelines grid, including severity levels and criminal history scores, 
or which would result in the reduction of any sentence or in the early release of any 
inmate, with the exception of a modification mandated or authorized by the legislature 
orrelating to a crime created or amended by the legislature in the preceding session, 
shall be submitted to the legislature by January -1- 15 of any year in which the 
commission wishes to make the change and shall be effective on August 1 of that year, 
unless the legislature by law provides otherwise. All other modifications shall take 
effect according to the procedural rules of the commission. On or before January -1 15 
of each year, the commission shall submit a written report to the committees of the 
senate and the house of representatives with jurisdiction over criminal justice policy 
that identifies and explains all modifications made during the preceding 12 months and 
all proposed modifications that are being submitted to the legislature that year. 

EFFECTIVE DATE. This section effective August L 2005, ag applies to reports submitted on or after that date. 
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Sec. 3. Minnesota Statutes 2004, section 244.10, is amended by adding a 

subdivision to read: 

Subd. 4. AGGRAVATED DEPARTURES. In bringing a motion for an aggra- 
vatedEnt_erice, the state is not limited to factors specified the~SentencirE~G-didelines 

prfided the stfi Widefieasonablenotice to the defenda_nt gig tli_e district _co_u1_‘t 
prior t3 sefieifiig o_f the factors g which ge—giie intends to §l_y; 

EFFECTIVE DATE. This section effective me day following final enactment 
a_n_d applies to sentencing hearings, resentencing hearings, and sentencing departures 
sought g g a_ft_er it date. section expires February 1, 2007. 

See. 4. Minnesota Statutes 2004, section 244.10, is amended by adding a 

subdivision to read: 

Subd. 5. PROCEDURES IN CASES WHERE STATE INTENDS TO SEEK 
AN ARWRKVATED DEPARTURE. (a) When _tlE prosecutor provides reasonable 
notice under subdivision 4, the district7<)urt fig allow the state to prove beyond a 
reasonable doubt to a jury_of—12 members the factors 

sup-po_rfifThe—s_t§e’s request 

for an aggravated depaF1re~_fro—rn the Senten—c:ing Guidelines as proviched in paragraph 

EEQL _ ' T 

(b) The district court shall allow a unitary trial and final argument to a jury 
regar'T1g—b3th evidence ins—ufi3o1*t of the elemerits_of—tlie—offense and evidencgm 
support _o_f?gravating factors when th_<_: rgidence sup_poTt—o_f E aggravating factorg 

(_1_2 would be admissible Q p_a1_‘t _o_f_ th_e fill E fie elements o_f t_h_e offense; 2‘ 
(_22 would no_t result unfair prejudice t_o % defendant. 
Lire existence pf each aggravating factor shall be determined by 3% _o_f a special 

verdict form. 

Upon th_e request pf th_e prosecutor, th_e court shall allow bifurcated argumentE 
ju_ry deliberations. 

(c) The district court shall bifurcate the proceedings to allow for the production 

of CVHCITE-£3‘, argument, aid—d<-:‘1iberations or-{the existence—5f factorsifsupport of 
an 

aggravated departure 3%; gig return of aguifi verdict whim the evidence in sufififi 
o_f an aggravated departure: 

— T _— _ 

Q includes evidence th_at otherwise inadmissible at a trial an die elements 2f 
the offense; and 

(2 would result unfair prejudice t_o the defendant. 

EFFECTIVE DATE. This section effective th_e Sig following final enactment 

mid applies Q sentencing hearings, resentencing hearings, and sentencing departures 
sought Q or after git date. This section expires February L 2007. 

Sec. 5. Minnesota Statutes 2004, section 244.10, is amended by adding a 
subdivision to read: 
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Subd. 6. DEFENDANTS TO PRESENT EVIDENCE AND ARGUMENT. In 
either a unitary or bifurcated trial under subdivision 5, a defendant shall be allowed5 
presenf evidencgand argumeht—to the jury or factfinder regarding VVEETE‘ facts exist 
that would justify? ag‘gravated_dufatEa1—departure. A defendant is not a~11‘o7ve—c$ 
present evidence or—argument to the jury or factfinder regarding fact_s iITS11pp0l’t of_a 
mitigated departure during the Eizfbuinay present evidence andafitiinent in suppt-)r_t 
of a mitigated departure to-f_lT_e7iidge—a_s§tfinde1' during a seTtencing heafig. 

EFFECTIVE DATE. section effective th_e day following @ enactment Ed applies to sentencing hearings, resentencing hearings, aril sentencing departures 
sought Q o_r after ga_t date. This section expires February 2007. 

Sec. 6. Minnesota Statutes 2004, section 244.10‘, is amended by adding a 
subdivision to read: 

Subd. 7. WAIVER OF JURY DETERMINATION. The defendant may waive 
the right to a_jury determination of whether facts exist that wotdd justify an Egravated 
se_nt¢E:.—I-Jpcmfeceipt of a waixgr of a juryTal_Etl—1iTissue, the district court shall 
determine beyond a rezgonable do1J_l:>t—vvTetlFtl1?fja?toE-in stinport of :17-Atfl 
motion E35 aggravafed departure exist. 

—_ _ _ — 
EFFECTIVE DATE. section effective _th_e diy following E enactment Ed applies t_o_ sentencing hearings, resentencing hearings, aril sentencing departures 

sought Q _0_r after t@ date. This section expires February L 2007. 
Sec. 7. Minnesota Statutes 2004, section 244.10, is amended by adding a 

subdivision to read: 

Subd. 8. NOTICE OF INFORMATION REGARDING PREDATORY OF- 
FENDERS._(a) Subject to paragraph (b), in any case in which a person is convicted 
of an offense_and the presumptive s?1ten<:e—11% E16 Sentencing Guidelines is 
c—om-mitment to_tlE custody of the commissioner of cofictions, if the court grants; 
dispositional Efimre and sfayfimposition or execution of senterE:<;,The—;n'obation of 
court services officer wh—ois assigned to supeiyise the offemier shall provide in writirfi 
to the following the fzmhat: the offenaer is on prob—ation and the terms and cgnditions 

(L) a victim o_f a_n_d £11’ witnesses t_o E offense committed Q % offender, th_e 
victim or t_lE witness E requested notice; Q13 

(_2_) th_e chief Q enforcement officer th_e area where th_e offender resides or intends t_o reside. 

The law enforcement officer, in consultation with the offender’s probation officer, 
may provfieall or part of this info1_*mation to anyY_th_e—fo1lowing agencies or groups 
tlgoffender is_li1Eely—to eT1co—u_nter: public and [E/afc’ educational institutions,—day care 
e_st'ab1ishmen—t—s,, and es-tablishments or orgfiizations that primarily serve indmdufi 
likely t_o E vicufized b_y :_13g offend_er. — 

fie probation officer gt required under subdivision to provide any notice 
while _tl£: offender placed o_r resides a residential facility that licensed under 

New language is indicated by underline, deletions by sti=i:keeut—. 
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section 241.021 or 245A.02, subdivision 132 fie facility sflf trained fie 
supervision o_f seir offenders. 

£_b_) Paragraph Q applies only t_o offenders required to register under section 
243.166, as a result o_f t_'t_ie_ conviction. 

consent to authorize tlfi release 
pg’ nonpublic data o_r un—less a court order authorizes gig 

release o_f nonpublic data. 

Q Nothing subdivision shall 13 interpreted t_o impose 2_l duty 93 Qty person 
t_o psi: afl information regarding Q offender about whom notification made under 

tfls subdivision. 

EFFECTIVE DATE. This section effective August _1_, 2005, and applies t_o 

crimes committed on or after that date.
7 

Sec. 8. Minnesota Statutes 2004, section 244.10, is amended by adding a 

subdivision to read: 

Subd. COMPUTATION OF CRIMINAL HISTORY SCORE. lf £19 defen- 
dant contests th_e existence _o_f g factual basis E a prior conviction fire calculation 

of the defendant’s criminal history score, proof of it is established b_y_ competent an_d 
E1ia—ble evidence, including a certified court record o_f the conviction. 

EFFECTIVE DATE. section effective August & 2005, El applies t_o 
crimes committed on or after that date. 

Sec. 9. Minnesota Statutes 2004, section 609.109, subdivision 4, is amended to 
read: 

Subd. 4. MANDATORY 30-YEAR SENTENCE. (a) The court shall commit a 
person to the commissioner of corrections for not less than 30 years, notwithstanding 
the statutory maximum sentence under section 609.343, if: 

(1) the person is convicted under section 609.342, subdivision 1, clause (c), (d), 
(e), or (f); or 609.343, subdivision 1‘, clause (c), (d), (e), or (f); and 

(2) the eeurt factfinder determines en the at the time of sentencing that: 

(i) the crime involved an aggravating factor that would provide grounds for an 
upward departure under the Sentencing Guidelines other than the aggravating factor 
applicable to repeat criminal sexual conduct convictions; and 

(ii) the person has a previous sex offense conviction under section 609.342, 
609.343, or 609.344. 

(b) Notwithstanding subdivision 2 and sections 609.342, subdivision 3; and 
609.343, subdivision 3, the court may not stay imposition or execution of the sentence 
required by this subdivision. 
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EFFECTIVE DATE. This section effective August £ 2005, El applies t_o 
crimes committed on or after that date. 

Sec. 10. Minnesota Statutes 2004, section 609.109, subdivision 6, is amended to 
read: 

Subd. 6. MINIMUM DEPARTURE FOR SEX OFFENDERS. The court shall 
sentence a person to at least twice the presumptive sentence recommended by the 
Sentencing Guidelines if: 

(1) the person is convicted under section 609.342, subdivision 1, clause (c), (d), 
(e), or (i); 609.343, subdivision 1, clause (c), (d), (e), or (f); or 609.344, subdivision 
1, clause (c) or (d); and 

(2) the court factfinder determines en the record at the time of sentencing that the 
crime involved an aggravating factor that would provide grounds for an upward 
departure under the Sentencing Guidelines. ' 

EFFECTIVE DATE. This section effective August l_, 2005, ag applies t_o crimes committed on or after that date. 

See. 11. Minnesota Statutes 2004, section 609.1095, subdivision 2, is amended to 
read: 

Subd. 2. INCREASED SENTENCES FOR DANGEROUS OFFENDER WHO COMMITS A THIRD VIOLENT CRIME. Whenever a person is convicted 
of a violent crime that is a felony, and the judge is imposing an executed sentence 
based on a Sentencing Guidelines presumptive imprisonment sentence, the judge may 
impose an aggravated durational departure from the presumptive imprisonment 
sentence up to the statutory maximum sentence if the offender was at least 18 years old 
at the time the felony was committed, and: 

(1) the court determines on the record at the time of sentencing that the offender 
has two or more prior convictions for violent crimes; and 

(2) the eeur-t finds factfinder determines that the offender is a danger to public 
safewandspeeifiesenthe¥eeerdthebasisferthefinding;whiehmayme1ud%. The 
factfinder may base determination that the offender is a danger to public safety—on E followi11—g_ fa—cto_rs: 1 — _ _ — _ 

(i) the offender’s past criminal behavior, such as the offender’s high frequency 
rate of criminal activity or juvenile adjudications, or long involvement in criminal 
activity including juvenile adjudications; or 

(ii) the fact that the present offense of conviction involved an aggravating factor 
that would justify a durational departure under the Sentencing Guidelines. 

EFFECTIVE DATE. section effective August L 2005, Ed applies t_o crimes committed on or after that date. 

See. 12. Minnesota Statutes 2004, section 609.1095, subdivision 4, is amended to 
read: 
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Subd. 4. INCREASED SENTENCE FOR OFFENDER WHO COMMITS A 
SIXTH FELONY. Whenever a person is convicted of a felony, and the judge is 
imposing an executed sentence based on a Sentencing Guidelines presumptive 

imprisonment sentence, the judge may impose an aggravated durational departure from 
the presumptive sentence up to the statutoiy maximum sentence if the judge finds and 
specifics on the record factfinder determines that the offender has five or more prior 
felony convictions and that the present offense is a felony that was committed as part 
of a pattern of criminal conduct. 

EFFECTIVE DATE. ‘This section effective August L 2005, and applies t_o 

crimes committed on or after that date. 

Sec. 13. REVISOR INSTRUCTION. E revisor o_f statutes instructed t_o include a reference next to tile repealer o_f 
Minnesota Statutes, section 244.10, subdivisions Q _a_nd_ é t_o inform E reader thitE 
subdivisions have been renumbered gfi t_o include the new subdivision numbers. 

EFFECTIVE DATE. section effective August § 2005. 
Sec. 14. CERTAIN MINNESOTA SENTENCING GUIDELINES COMMIS- 

SION RECOMMENDATIONS ADOPTED; OTHERS REJECTED. E following modifications proposed Q tl1_e Minnesota Sentencing Guidelines 
Commission January 2005 report t_o the legislature E adopted and tak_e effectE 
August 5 2005: 
9 those described as an_d Modifications Related t_o Blakely Decision” 

21: Pages 2 £9 1.7 at Eh: report: as! 
Q those described § Other Adopted Modifications” E page 12 9_f Q13 report. 
_'1:k£e_ following modifications E rejected a_nd Q E go iflo effect: 
£1_) those described a_s Modifications Related t_o Blakely Decision” o_n 

.P_ases 12 2114 1.8. if 912 report: as 
Q those described § Adopted Modifications Related t_o E Offenses” on 

pages Q t_o Q o_f t_lE report. 
EFFECTIVE DATE. section effective th_e E following final enactment. 
Sec. 15. INSTRUCTION TO SENTENCING GUIDELINES COMMISSION. 
'_I‘_he Sentencing Guidelines Commission shall make changes t_o th_e sentencing 

range within individual cells in the sentencing grid consistent with the changes made 
i_n 5% L 

EFFECTIVE DATE. section effective EIE diy following fi_nz:l enactment. 

Sec. 16. REPEALER. 
Minnesota Statutes 2004, section 244.10, subdivisions E and i g repealed. 
EFFECTIVE DATE. section effective August _l_, 2005. 
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ARTICLE 17 

GENERAL CRIMINAL PROVISIONS 

Section 1. Minnesota Statutes 2004, section 152.02, subdivision 4, is amended to 
read: 

Subd. 4. SCHEDULE III. The following items are listed in Schedule HI: 
(1) Any material, compound, mixture, or preparation which contains any quantity 

of Amphetamine, its salts, optical isomers, and salts of its optical isomers; Phenme- 
trazine and its salts; Methamphetamine, its salts, isomers, and salts of isomers; 
Methylphenidate; and which is required by federal law to be labeled with the symbol 
prescribed by 21 Code of Federal Regulations Section 1302.03 and in effect on 
February 1, 1976 designating that the drug is listed as a Schedule HI controlled 
substance under federal law. ‘ 

(2) Any material, compound, mixture, or preparation which contains any quantity 
of the following substances having a potential for abuse associated with a depressant 
effect on the central nervous system: 

(a) Any compound, mixture, or preparation containing amobarbital, secobarbital, 
pentobarbital or any salt thereof and- one or more other active medicinal ingredients 
which are not listed in any schedule. 

(b) Any suppository dosage form containing amobarbital, secobarbital, pentobar- 
bital, or any salt of any of these drugs and approved by the food and drug 
administration for marketing only as a suppository. 

(c) Any substance which contains any quantity of a derivative of barbituric acid, 
or any salt of a derivative of barbituiic acid, except those substances which are 
specifically listed in other schedules: Chlorhexadol; Glutethimide; Lysergic acid; 
Lysergic acid amide; Methyprylon; Sulfondiethylmethane; Sulfonethyhnethane; Sul- 
fonmethane. 

(d) Gamma hydroxybutyrate, any salt, compound, derivative, or preparation of 
gamma hydroxybutyrate, including any isomers, esters, and ethers and salts of isomers, 
esters, and ethers of gamma hydroxybutyrate whenever the existence of such isomers, 
esters, and salts is possible within the specific chemical designation. 

(3) Any material, compound, mixture, or preparation which contains any quantity 
of the following substances having a potential for abuse associated with a stimulant 
effect on the central nervous system: 

(a). Benzphetamine 

(b) Chlorphentermine 

(c) Clortermine 

(d) Mazindol 
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(e) Phendimetrazine. 

(4) Nalorphine. 

(5) Any material, compound, mixture, or preparation containing limited quantities 
of any of the following narcotic drugs, or any salts thereof: 

(a) Not more than 1.80 grams of codeine per 100 milliliters or not more than 90 
milligrams per dosage unit, with an equal or greater quantity of an isoquinoline 
alkaloid of opium. 

(b) Not more than 1.80 grams of codeine per 100 milliliters or not more than 90 
milligrams per dosage unit, with one or more active, nonnarcotic ingredients in 

recognized therapeutic amounts. 

(c) Not more than 300 milligrams of dihydrocodeinone per 100 milliliters or not 
more than 15 milligrams per dosage unit, with a fourfold or greater quantity of an 
isoquinoline alkaloid of opium. 

(d) Not more than 300 milligrams of dihydrocodeinone per 100 milliliters or not 
more than 15 milligrams per dosage unit, with one or more active, nonnarcotic 

ingredients in recognized therapeutic amounts. 

(e) Not more than 1.80 grams of dihydrocodeine per 100 milliliters or not more 
than 90 milligrams per dosage unit, with one or more active, nonnarcotic ingredients 
in recognized therapeutic amounts. 

(f) Not more than 300 milligrams of ethylmorphine per 100 milliliters or not more 
than 15 milligrams per dosage unit, with one or more active, nonnarcotic ingredients 
in recognized therapeutic amounts. 

_ 
(g) Not more than 500 milligrams of opium per 100 milliliters or per 100 grams, 

or not more than 25 milligrams per dosage unit, with one or more active, nonnarcotic 
ingredients in recognized therapeutic amounts. 

(h) Not more than 50 milligrams of morphine per 100 milliliters or per 100 grams 
with one or more active, nonnarcotic ingredients in recognized therapeutic amounts. 

Q Anabolic steroids, which, f_or purposes of this subdivision, means any drug or 
hormonal substance, chemically a_nd pharmacol_c;g—i_<:7-atlly related to testoster3i1<e—,Tther 
ga_n_ estrogens, progestins, corticosteroids, and dehydroepiandroszerone, and includes: 
androstanediol; androstanedione; androstenediol; androstenedione; bolas?r<)ne; bold- 

enone; calusterone; chlorotestosterone; chorionic gonadotropin; clostebol; dehydro- 
chloromethyltestosterone; (triangle)1-dihydrotestosterone; 4-dihydrotestosterone; 
drostanolone; ethylestrenol; fluoxymesterone; formebolone; furazabol; human growth 
hormones; 13b—ethyl—17a—hydroxygon—4-en-3—one; 4—hydroxytestosterone; 4—hydroxy- 
19-nortestosterone; mestanolone; mesterolone; methandienone; methandranone; meth- 
andriol; methandrostenolone; methenolone; 17a-methyl-3b, 17b—dihydroxy-5a- 
androstane; 17a-methyl—3a, 17b—dihydroxy—5a-androstane; l7a-methyl—3b,17b-dihyd- 
roxyandrost—4-ene; 17a-methyl—4-hydroxynandrolone; methyldienolone; methyltrie- 

nolone; methyltestosteroneg mibolerone; 17a-methyl-(triangle)1-dihydrotestosterone; 
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nandrolone; nandrolone phenpropionate; norandrostenediol; norandrostenedione; nor- 
bolethone; norclostebolg norethandrolone; normethandrolone; oxandrolone; oxyn—1e—s- 
terone; oxymetholone; stanolone; stanozololg stenbolone; testolactone; testosterone; 
testosterone propionate; tetrahydrogestrinone; trenbolone; and any salt, ester, or ether 
of a drug or substance described in this paragraph. Anabolic_st§o—ids-arerfiiifiluded 
Fthc:y—_fla_:_(i) expressly intended Erfiniinistration through implants t_o_catt—le or other 
noghuman Eecies; and (ii) approved by the United States Food and—Drug Adminis- 
tration'f(g'tl_iatu_s€:_.‘——_ 

—— — 
EFFECTIVE DATE. This section effective August L 2005, 3&1 applies t_o 

crimes committed on or after that date. 
Sec. 2. Minnesota Statutes 2004, section 152.02, subdivision 5, is amended to 

read: 

.Subd. 5. SCHEDULE IV. {a} The following items are listed in Schedule IV: 
Anabolic substaneesg Barbital; Butorphanol; Carisoprodol; Chloral betaine; Chloral 
hydrate; Chlordiazepoxide; Clonazepam; Clorazepate; Diazepam; Diethylpropion; 
Ethchlorvynol; Ethinamate; Fenfluramine; Flurazepam; Mebutamate; Methohexital; 
Meprobamate except when in combination with the following drugs in the following 
or lower concentrations: conjugated estrogens, 0.4 mg; tridihexethyl chloride, 25mg; 
pentaerythritol tetranitrate, 20 mg; Methylphenobarbital; Oxazepam; Paraldehyde; 
Pemoline; Petrichloralg Phenobarbital; and Phentermine. - 

éb)Ferpmpesesefthissubdivisiemfianabe§esubstanees3meansthenammHy 
occurring andregens or derivatives ef andrestane (aadresterene and testosterone); 

ad&nnis&a§enfl%eughimpkn$meatfleerethe£aeahumaaspeée$and€29apprwed 

EFFECTIVE DATE. section effective August L 2005, aid applies t_o 
crimes committed on or after that date.

0 

Sec. 3. [171.175] SUSPENSION; THEFT OF GASOLINE OFFENSE. 
Subdivision THEFT OF GASOLINE. Line commissioner o_f public safety 

shall suspend fo_r 3_0 days £13 license o_f E person convicted pr juvenile adjudicated 
delinquent Q theft pf gasoline under section 609.52, subdivision 5 clause 

Subd. DEFINITION. E gig purposes of section, “gasoline” has E meaning given section 296A.01, subdivision 

EFFECTIVE DATE. section effective August L 2005, an_cl applies 9 crimes committed Q pr after E date. 
Sec. 4. Minnesota Statutes 2004, section 343.31, is amended to read: 
343.31 ANIIVIAL FIGHTS AND POSSESSION OF FIGHT- ING ANHVIALS. 
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Subdivision PENALTY FOR ANIMAL FIGHTING; ATTENDING ANI- 
MAL FIGHT. Any A person who: 

(1) promotes er, engages in, or is employed at the activity of cockfighting, 
dogfighting, or violent pitting of one domestic animal against another of the same or 
a different kind; or 

(2) receives money for the admission of any a person to any a place used, or about 
to be used, for that activity; or 

(3) willfully permits any a person to enter or use for that activity premises of 
which the permitter is the owner, agent, or occupant; or 

(4) uses, trains, or possesses a dog or other animal for the purpose of participating 
in, engaging in, or promoting that activity 
is guilty of a felony. Any A person who purchases a ticket of admission or otherwise 
gains admission to that activity is guilty of a misdemeanor. 

Subd. PRESUMPTION OF TRAINING A FIGHTING DOG. There a 
rebuttable presumption tli_at a E by been trained o_r being trained Q fight 

(_1_)_ _tE dbg exhibits fresh wounds, scarring, gr other indications th_at £12 Qg bag 
been o_r E used Q fighting;E 
Q lg person possesses training apparatus, paraphernalia, pr drugs known tb be 

used t_o prepare dogs t_o be fought. 

This presumption £1 be rebutted by _a preponderance g lg evidence. 
Subd. PRESUMPTION OF TRAINING FIGHTING BIRDS. There 2_l 

rebuttable presumption t_h_at_ _a 
lg been trained gr being trained t_o fight 

(1) the bird exhibits fresh wounds, scarring, 9_r_ other indications biat t_hb 13 
been g 13 used for fighting; E 
Q E person possesses training apparatus, paraphernalia, E drugs known t_o be 

used tb prepare birds t_o E fought. 
This presumption may bb rebutted Q a preponderance o_f th_e evidence. 
Subd. 4. PEACE OFFICER DUTIES. Animals described in subdivisions 2 and 

3 are dangerous weapons an_d constitute an immediate danger to We safety of huma.n—s—. 
Apeace officer or animal control authorigmay remove, shelte;zm—d care for-an animal 
Eund in th_e cirtfimstances described in subfx/ision 2 or 3, If necessamtpgaaa officer 
Q anirifal control authority may deliver the animal_to_anoHier person tofisheltered 
_a_nd cared for. In all caseftlie peace—officer or_animal control at-1th_ority must 
immecTtely—rIotTfyE ownerfi known, as prmdded in subdivision 5. The peace 
officer, animal control authority, or other person assuming_care of the 
a lien on it for the actual cost Fr care and keeping of t?anirHal. If the_oW1eT)r 
cu—st<-)“t:lLa_r1 is fiknown and Ttnnot lyrefionable effofi lgascertaincfiior does ncf, 
within tendays after noTe, redeem_the animal by payingthe expenses a1It-ho_rEedTy 
t_h_i_s 

sulEv—i_s‘ior1,@_e- animal Ey E d—isposed bf_a§ providedm subdivision _ 
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Subd. DISPOSITION. @ Q animal taken ll_’1t_O custody under subdivision E 
_nLay be humanely disposed o_f a_t th_e discretion of tl1_e jurisdiction having custody g t_l§ animal te_n days after th_e animal taken in_to custody, th_e procedures paragraph 
(_c2 33 followed. 

(b) The owner of an animal taken into custody under subdivision 4 may prevent 
dispofiio—n_of the aniTna-l_by posting secufiy in an amount sufficient to profide for the 
actual costs—3fTare and kgping of the animal_.fie security must be posted withinE 
days o_fTe _s_e?1r'e—inclusive ofigdate of th7seizure. If, however, a hearing? 
Eieduletfivithin ten days of th_e_s$urcfihe_s%rity amount must be posted prior tb 
me hearing. 

— —_ _ — —_ _ — 
(c)(1) E authority taking custody o_f an animal under subdivision 4 must give 

notice o_f section b_y delivering o_r mailing it to the owner o_ftl_1e animal, posting 2_1 
copy 91' at file place where the animal is taken into custody, gr delivering it to a 
person residing E E9 property@ telephoning, fiible. E notice must include: 

a description gig animal seized; th_e authority and purpose E th_e seizure;E 
time, place, arid circumstances under which th_e animal was seized; E1 the location, 
address, a_n£l telephone number 3f 3 contact person who knows where E animal 
kept; 

(ii) a statement that the owner of the animal may post security to prevent 
dispofiioii of the anifal Ed may reHu<§t_ a heaiinfimcaiing the seizure and 
impoundmen_t afi that failurTto_<idso within_ten days of the date of—the notice fill 
result dispofin-1_o_—f fie animaffl 

— 1 _ — ~— _ — 1 
(iii) a statement that all actual costs of the care, keeping, and disposal of the 

animmre the responEi§()TtT1eoTvn—er3ftlie a—ni1i1al, except t—othe extent t_hat_a 
couit omefiiig officer finds?h2Ehe seiz1n'_e dfimpoundment WE E3: substafrfily 
juiifia by law. The noti_c-Erma al—so include_a form that can l)e_u§ad by a person 
claimingfi E1‘; fie animal §Trequest;ing_a hear1Tg. __ _ _— — _ 

(2) The owner may request a heaiing within ten days of the date of the seizure. 
If re¢i1—1esTed, a heaifi must be_held within five—l311siTass_d5Is_5f the—request to 
determine the_validity of-K imptfiflment. Tl1e:1111unicipalityt:a1<iI1_g custody of the 
animal or themunicipafiyhom which the aninfil was seized may either (i) autRriz—e 
a licens_ed_7/eterinarian with no finaifial intereE— in the TIEICI or -professional 
association with either parmnhi) use the services ofahafing officer_to conduct the 
hearing. AnTm1é?1iEy appeal—tl—1e_l1?ari1iEofficer’s decision to the distric_t court witfi 
flv_e di}Is__if th_e noEo_f E decision. ——— 

(3) The judge or hearing officer may authorize the return of the animal if the judge 
or heEn—g—offi'cer ffids that (i) the aifrfil is physicaly fit; (ii)_tE‘person Jaining an 
interest in the aniIrTa_l‘c-atE1d_wfip1'ovide the care requiEib—y lz1—vv for the animal; aifi 

tlieanfial E EEHE _f_c_)r violat pitfing gr figlEng.— — -_ *- 

Q E person claiming 31 interest E animal liable fir all actual costs pf 
care, keeping, Lag disposal g tlg animal, except t_o ge extent that 2_1 court pr hearing 
officer finds tl1_e1t E. seizure o_r impoundment Ls n_o_t substantially justified Q la_v& 
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The costs must be paid in full or a mutually satisfactory arrangement for payment must 
E——m—acTbeTeE Ee_rrTu$pali—ty and the person claiming a1_1 intereh-s_t me animal 
b—efore l:h_e o_I’_Ee animal t_o gE—per_?on. 

Subd. 6. PHOTOGRAPHS. (a) Photographs of animals seized during an 
investigtigorifi are competent evidence-i—f the photograph?are admissible into evidenE 
under all the {mes of law governing the Emissibility of photographs intoevidence. A 
Qi—s_fac-tbrTy icfiitifiefihotographicgcord _a_s admissible evidencTas fire animal 
itself. 

(1) A_ photograph must be accompanied by a written description of the 
animals 

seized, me name 5:" E owner o_f fire animals seized, me d_at_e o_f th_e photograph, arm 
the name, address, organization, an_c_l signature gg tlg photographer. 

Subd. VETERINARY INVESTIGATIVE REPORT. (_a2 A report completed 
l_)y_ a Minnesota licensed veterinarian following E examination of an animal seized 
during an investigation competent evidence. A satisfactorily id_erEfied veterinary 
investigative report as admissible evidence § me animal itself. 

(b) E veterinary investigative report mg contain _a written description of the 
animfseized, th_e medical evaluation of £13 physical findings, the prognosis‘ fo_r 

recovery, an_d the Q of th_e examinfiion and must contain the—name, address, 

veterinary clinifarg sigfiature o_f th_e veterina_ri_air performing tlE?)lamination. 

EFFECTIVE DATE. section effective August ll 2005, a_nd_ applies t_o 

crimes committed on or after that date. 

See. 5. Minnesota Statutes 2004, section 518B.01, subdivision 22, is amended to 
read: 

Subd. 22. RZIQLAII‘-ION OFA DOMESTIC ABUSE NO CONTACT ORDER. 
(a) A domestic abuse no contact order is an order issued by a court against a defendant 
in a criminal proceeding for: 

Q) domestic abusei 

Q harassment pr stalking charged under section 609.749 fl committed against 
a family pr household member; 

(?a_) violation pf a_n order fg protection charged under subdivision pr 

Q violation pf a prior domestic abuse pp contact order charged under 
subdivision. 

It includes pretrial orders before final disposition of the case and probationary orders 
after sentencing. 

(b) A person who knows of the existence of a domestic abuse no contact order 
issued against the person and violates the order is guilty of a misdemeanor. 

(c) A peace officer shall arrest without a warrant and take into custody a person 
whom the peace officer has probable cause to believe has violated a domestic abuse no 
contact order, even if the violation of the order did not take place in the presence of the 
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peace officer, if the existence of the order can be verified by the officer. The person 
shall be held incustody for at least 36 hours, excluding the day of arrest, Sundays, and 
holidays, unless the person is released earlier by a judge or judicial officer. A peace 
officer acting in good faith and exercising due care in making an arrest pursuant to this 
paragraph is immune from civil liability that might result from the officer’s actions. 

EFFECTIVE DATE. Thi_s section is effective August 5 2005. 
See. 6. Minnesota Statutes 2004, section 604.15, subdivision 2, is amended to 

read: 

Subd. 2. ACTS CONSTITUTING. (a) The owner of a vehicle that receives 
motor fuel that was not paid for is liable to the retailer for the price of the motor fuel 
received and a service charge of up to $20; or the aetual eests ef eelleetion net te 
exceed $30. This charge may be imposed immediately upon the mailing of the notice 
under subdivision 3, if notice of the service charge was conspicuously displayed on the 
premises from which the motor fuel was received. The notice must include a statement 
that additional civil penalties will be imposed if payment is not received within 30 
days. Only one service charge may be imposed under this paragraph for each incident. 
If a law enforcement agency obtains payment for the motor fuel on behalf of the 
Fetailfthe service charge may be retained by We Kw enforct?ef1t— agency f6r—its E3:§emTes._———T—_—_j—_—_"—?—*—"—_ 

(b) If the price of the motor fuel received is not paid within 30 days after the 
retailer has mailed notice under subdivision 3, the owner is liable to the retailer for the 
price of the motor fuel received, the service charge as provided in paragraph (a), plus 
a civil penalty not to exceed $100 or the price of the motor fuel, whichever is greater. 
In determining the amount of the penalty, the court shall consider the amount of the 
f_—uel E? a_nd E‘ reason fi—r‘g?nonpaymerlt-. E refier sl_1a_ll aggbe entitled‘t_o—i— 

£l_) interest a_t E legal ra_tce for judgments under section 549.09 from the Etc o_f nonpayment; an_d 

(2 reasonable attorney fees, but n_ot t_o exceed $500. 
The civil penalty may not be imposed until 30 days after the mailing of the notice 

under subdivision 3. 

EFFECTIVE DATE. This section effective J_ul_y L 2005, gig applies t_o 2_1_c_ts 
committed on or after that date. 

See. 7. Minnesota Statutes 2004, section 604.15, is amended by adding a 
subdivision to read: 

Subd. NOT A BAR TO CRIMINAL LIABILITY. Civil liability under 
section does ig preclude criminal liability under applicable l_e1_vsI. 

EFFECTIVE DATE. section effective th_e d_ay following final enactment. 

Sec. 8. Minnesota Statutes 2004, section 609.02, subdivision 16, is amended to 
read: 
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Subd. 16. QUALIFIED DOMESTIC VIOLENCE-RELATED OFFENSE. 
“Qualified domestic violence-related offense” includes the following offenses: sections 
518B.01, subdivision 14 (violation of domestic abuse order for protection); 609.221 
(first-degree assault); 609.222 (second—degree assault); 609.223 (third-degree assault); 
609.2231 (fourth-degree assault); 609.224 (fifth-degree assault); 609.2242 (domestic 
assault); 609.2247 (domestic assault b_y strangulation); 609.342 (first-degree criminal 
sexual conduct); 609.343 (second—degree criminal sexual conduct); 609.344 (third- 
degree criminal sexual conduct); 609.345 (fourth-degree criminal sexual conduct); 
609.377 (malicious punishment of a child); 609.713 (terroristic threats); 609.748, 

subdivision 6 (violation of harassment restraining order); and 609.749 
(harassment/stalking); and similar laws of other states, the United States, the District 
of Columbia, tribal lands, and United States territories. 

EFFECTIVE DATE. section effective August L 2005, and applies t_o 
crimes committed on or after that date. 

Sec. 9. Minnesota Statutes 2004, section 609.106, subdivision 2, is amended to 

Subd. 2. LIFE WITHOUT RELEASE. The court shall sentence a person to life 
imprisonment without possibility of release under the following circumstances: 

(1) the person is convicted of first degree murder under section 609.185, 
paragraph (a), clause (_1), (2), (4), or (7); 

(2) the person is convicted of committing first degree murder in the course of a 
kidnapping under section 609.185, clause (3); or 

(3) the person is convicted of first degree murder under section 609.185, clause 
61-); (3), (5), or (6), and the court determines on the record at the time of sentencing that 
the person has one or more previous convictions for a heinous crime. 

EFFECTIVE DATE. This section effective August L 2005, a_nd applies to 
crimes committed on or after that date. 

Sec. 10. Minnesota Statutes 2004, section 609.185, is amended to read: 

609.185 MURDER IN THE FIRST DEGREE. 
(a) Whoever does any of the following is guilty of murder in the first degree and 

shall be sentenced to imprisonment for life: 

(1) causes the death of a human being with premeditation and with intent to effect 
the death of the person or of another; 

(2) causes the death of a human being while committing or attempting to commit 
criminal sexual conduct in the first or second degree with force or violence, either upon 
or affecting the person or another; 

(3) causes the death of a human being with intent to effect the death of the person 
or another, while committing or attempting to ‘commit burglary, aggravated robbery, 
kidnapping, arson in the first or second degree, a drive-by shooting, tampering with a 
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witness in the first degree, escape from custody, or any felony violation of chapter 152 
involving the unlawful sale of a controlled substance; 

(4) causes the death of a peace officer or a guard employed at a Minnesota state 
or local correctional facility, with intent to effect the death of that person or another, 
while the peace officer or guard is engaged in the performance of official duties; 

(5) causes the death of a minor while committing child abuse, when the 
perpetrator has engaged in a past pattern of child abuse upon the a child and the death 
occurs under circumstances manifesting an extreme indifference to human life; 

(6) causes the death of a human being while committing domestic abuse, when the 
perpetrator has engaged in a past pattern of domestic abuse upon the victim or upon 
another family or household member and the death occurs under circumstances 
manifesting an extreme indifference to human life; or 

(7) causes the death of a human being while committing, conspiring to commit, 
or attempting to commit a felony crime to further terrorism and the death occurs under 
circumstances manifesting an extreme indifference to human life. 

(b) For purposes of paragraph (a), clause (5), “child abuse” means an act 
committed against .a minor victim that constitutes a violation of the following laws of 
this state or any similar laws of the United States or any other state: section 609.221; 
609.222; 609.223; 609.224; 609.2242; 609.342; 609.343; 609.344; 609.345; 609.377; 
609.378; or 609.713. 

(c) For purposes of paragraph (a), clause (6), “domestic abuse” means an act that: 
(1) constitutes a violation of section 609.221, 609.222, 609.223, 609.224, 

609.2242, 609.342, 609.343, 609.344, 609.345, 609.713, or any similar laws of the 
United States or any other state; and 

(2) is committed against the victim who is a family or household member as 
defined in section 518B.0l, subdivision 2, paragraph (b). 

(d) For purposes of paragraph (a), clause (7), “further terrorism” has the meaning 
given in section 609.714, subdivision 1. 

EFFECTIVE DATE. This section effective tlle (fly following final enactment 
and applies to crimes committed on or after that date. 

Sec. 11. Minnesota Statutes 2004, section 609.2231, is amended by adding a 
subdivision to read: 

Subd. 341 SECURE TREATMENT FACILITY PERSONNEL. Q gs used 
t_hi§ subdivision, “secure treatment facility” l_1a_s E meaning given section 253B.02, 
subdivision 18a. 1 

(b) Whoever, while committed under section 253B.l85 or Minnesota Statutes 
1992,—section 526.10, commits either of the following acts against an employee or 
other individual who provides care or traztfnent at a securgtreatment facility while th_e 
person engaged—i-_n__tlE perforrEr—1ceo_fa dut_y irnpbsed Q E policy, orrfle 
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o_f a felony and may be sentenced t_o imprisonment for Eat more than tvi years pr to 
payment g a f1_n_e Q r_1o_t more than $4,000, o_r both: 

(1_) assaults me person @ inflicts demonstrable bodily harm; E 
Q intentionally throws pr otherwise transfers bodily fluids o_r feces at 9_r ontoE 

person. 

(c) The court shall commit a person convicted of violating paragraph (b) to the 
custody dfthe commissioner‘ of corrections for not lesslhan a year and a day. Thecoufi: 
may not,—o—ri_its own motion7)r the prosecTtoi'Ts‘in3tio_11,*s—<aEv:?2—t_13ers<_)rlwithout 
rcEircTtoTi1is—paEgraph. A parse-n convicted a_nc_l sentenced as required b_y 

paragraph isiiot eligible @_probation, parole, discharge, work release, or supervised 
release, that person IE served £12 E Em 9_f_ imprisonment as provided b_y 13._w_, 
notwithstanding me provisions 31: sections 241.26, 242.19, 243.05, 244.04, 609.12, Elf! 
609.135. 

(d) Notwithstanding the statutory maximum sentence provided in paragraph (b_), 
when—acoui‘t sentences a pefson to the custody of the commissioner (E corrections for 
a violation of paragraph—(b), the cdufshall provide that after the person has completed 
fhe sentence_imposed, t1_1§o—1'rTm_i-s‘._sE>1ia§-1‘_sl1a_l1 place_t_E—p—e1Tso—n_ on cond~i?<)nal release E five years. E terms if conditional release are governed l_3y—sections 244.05 and 
609T)9. 

EFFECTIVE DATE. section effective August L 2005, E applies to 
crimes committed on or after that date. 

See. 12. Minnesota Statutes 2004, section 609.2242, subdivision 3, is amended to 
read: 

Subd. 3. DOMESTIC ASSAULTS; FIREARMS. (a) When a person is 

convicted of a violation of this section or section 609.221, 609.222, 609.223, er: 

609.224, g 609.2247, the courtishall determine and make written findings on the 
record as to whether: 

(1) the assault was committed against a family or household member, as defined 
in section 518B.01, subdivision 2; 

(2) the defendant owns or possesses a firearm; and 

(3) the firearm was used in any way during the commission of the assault. 

(b) If the court determines that the assault was of a family or household member, 
and that the offender owns or possesses a firearm and used it in any way during the 
commission of the assault, it shall order that the firearm be summarily forfeited under 
section 609.5316, subdivision 3. 

(c) When a person is convicted of assaulting a family or household member and 
is determined by the court to have used a firearm in any way during commission of the 
assault, the court may order that the person is prohibited from possessing any type of 
firearm for any period longer than three years or for the remainder of the person’s life. 
A person who violates this paragraph is guilty of a gross misdemeanor. At the time of 
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the conviction, the court shall inform the defendant whether and for how long the 
defendant is prohibited from possessing a firearm and that it is a gross misdemeanor 
to violate this paragraph. The failure of the court to provide this information to a 
defendant does not affect the applicability of the firearm possession prohibition or the 
gross misdemeanor penalty to that defendant. 

(d) Except as otherwise provided in paragraph (c), when a person is convicted of 
a violation of this section or section 609.224 and the court determines that the victim 
was a family or household member, the court shall inform the defendant that the 
defendant is prohibited from possessing a pistol for three years from the date of 
conviction and that it is a gross misdemeanor offense to violate this prohibition. The 
failure of the court to provide this information to a defendant does not affect the 
applicability of the pistol possession prohibition or the gross misdemeanor penalty to 
that defendant. 

(e) Except as otherwise provided in paragraph (c), a person is not entitled to 
possess a pistol if the person has been convicted after August 1, 1992, of domestic 
assault under this section or assault in the fifth degree under section 609.224 and the 
assault victim was a family or household member as defined in section 518B.0l, 
subdivision"2, unless three years have elapsed from the date of conviction and, during 
that time, the person has not been convicted of any other violation of this section or 
section 609.224. Property rights may not be abated but access may be restricted by the 
courts. A person who possesses a pistol in violation of this paragraph is guilty of a 
gross misdemeanor. 

EFFECTIVE DATE. This section effective August L 2005, a_nc_l applies t_o 
crimes committed on or after that date. 

Sec. 13. [609.2247] DOMESTIC ASSAULT BY STRANGULATION. 
Subdivision DEFINITIONS. (1) A_s used section, me following terms have me meanings given. 

Q “Family gr household members” E th_e meaning given section 518B.0l, 
subdivision 

Q “Strangulation” means intentionally impeding normal breathing o_r circulation 
of I:h_e blood by applying pressure E th_e throat E neck o_r by blocking th_e nose o_r mouth of another person. 

Subd. 2. CRIME. Unless a greater penalty is provided elsewhere, whoever 
assau-ltsjatfamily or household member by strangulathm is guilty of a felony and may 
be sentenced to im—p1isonment for not mo_re than three years or to IE3/_ment gfinpcff 
@m_°1E£192_$5a000s 2122"” — _— __" 

EFFECTIVE DATE. This section effective August L 2005, £12 applies t_o 
crimes committed o_n o_r after mg date. 

Sec. 14. Minnesota Statutes 2004, section 609.229, subdivision 3, is amended to 
read: 
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Subd. 3. PENALTY. (a) If the crime committed in violation of subdivision 2 is 
a felony, the statutory maximum for the crime is five years longer than the statutory 
maximum for the underlying crime. If the crime committed in violation of subdivision 
2 is a felony, and the victim of the_cHme is a child under_the age of—18 yfl, the 
stat11E>1y maxirnt-1—m_f_or the ten @ longer t_l1e1_n fl1_e_sIam—k)ryii1_aximum 30-3 
913 underlying crime,.— 

*_ I‘ 

(b) If the crime committed in violation of subdivision 2 is a misdemeanor, the 
person is guilty of a gross misdemeanor. 

(c) If the crime committed in violation of subdivision 2 is a gross misdemeanor, 
the person is guilty of a felony and may be sentenced to imprisonment for not more 
than three years or to payment of a fine of not more than $15,000, or both. 

EFFECTIVE DATE. section effective August L 2005, g1_d_ applies t_o 

crimes committed on or after that date. 

See. 15. [609.281] DEFINITIONS. 
Subdivision GENERALLY. E E i_n sections 609.281 t_o 609.284, me 

following terms hfi fie meanings given. 
Subd. 2. BLACKMAIL. “Blackmail” means a threat to expose any f_ac_t g 

alleged @—tending to cause shame Q to subject £7 person E hatred, contempt, g 
ridicule. 

Slifl 3. DEBT BONDAGE. “Debt bondage” means the status or condition o_f a 
debtor arisimg from a pledge by the debtor of the debtor’s peEonal services or those of 

a person under t_t_1e_ debtor’s cEtrol as a securi-tyqg debt, if the value of those 
service_s 

as reasonably assessed ngt applicfi toward the liquidatibn—3f the debt g the length 
a_n§ nature o_f those services a_1*t3_ _no_t respectivefi limited aidfiefmer

- 
Subd. 4. FORCED LABOR OR SERVICES. “Forced labor or services” means 

labor E services mat g performed gr provided by another person a—rd are obtained g 
maintained through an actor’s: 

(L) threat, either implicit E explicit, scheme, plan, g pattern, Q other action 
intended t_o cause a person _tp_ believe that, th_e person E perform pr provide th_e 
labor pr services, tlfl person or another person would suffer bodily harm g physical 
restraint; 

Q physically restraining pr threatening t_o_ physically restrain 3 person; 

Q2 abuse pr threatened abuse o_f fie legal process; 

E2 knowingly destroying, concealing, removing, confiscating, Q possessing afl 
actual c_)r purported passport g other immigration document, SE any other actual gr 
purported government identification document, o_f another person; pr 

(5_) lg pf blackmail. 
Subd. LABOR TRAFFICKING. “Labor trafficking” means t_h_e recruitment, 

transportation, transfer, harboring, enticement, provision, obtaining, gr receipt o_f ?_1 
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person b_y any means, whether 2_r United States citizen g foreign national, f_or E purpose o_f: 

(_1) deg bondage or forced labor pr services; Q slavery _c£ practices similar t_o slavery; o_r 
Q t_l§ removal o_f organs through E us_e o_f coercion Q intimidation. 
Subd. LABOR TRAFFICKING VICTIM. “Labor trafficking victim” means 

a person subjected t_o the practices subdivision 

EFFECTIVE DATE. This section effective August L 2005, g applies t_o 
crimes committed on or after that date.

, 

Sec. 16. [609.282] LABOR TRAFFICKING. 
Whoever knowingly engages Q13 labor trafficking o_f another guilty o_f a crime 

an_d may b_e sentenced to imprisonment for not more than E years _o_r_* t_o payment o_f a fine of not more than $§0,000, or both. Efirsecution under section th_e consent 
or age of the victim is not a defense. 

EFFECTIVE DATE. This section effective August L 2005, Ed applies t_o 
crimes committed Q E‘ after tlLt date. 

Sec. 17. [609.283] UNLAWFUL CONDUCT WITH RESPECT TO DOCU- 
MENTS IN FURTHERANCE OF LABOR OR SEX TRAFFICKING. 

Unless the person’s conduct constitutes a violation of section 609.282, a person 
who knowingfy destroys, conceals, removes,_confiscates,_ or possesses any actual or 
pfported passport or other immigration document, or any—other actualgpurportefid 
government identifiartion document, o_f another pe1'sa‘1:—_

_ 
Q th_e course pf a violation pf section 609.282 E 609.322; 
(1) with intent t_o violate section 609.282 or 609322; o_r 
(3) to prevent or restrict or to attempt to prevent or restrict, without lawful 

authorTy,_a pers_on’s lfirerty to m3ve—or travel, irfi)rder to mafirtain the labor or services 
of that person, when the pers—on is or Es been 2:/ictim H’ a vi0latiorT3f sectidn ‘609.282 
§6—()9.322; 

1-‘ ——_j_ ‘_ _ 
is guilty of a crime and may be sentenced to imprisonment for not more than five years Qfiymenfi fi—neI)'fi—rcF more than 350,000, or bothvfi a.-p§r'osecufi11rTer—tlri—s 
s_ecEon the corEent—o?aEeEthe Vic-tim is not a dgfense. 

_ _ - 
EFFECTIVE DATE. This section effective August L 2005, Ed applies t_o 

crimes committed on pr after t_ha_t date. 
Sec. 18. [609.284] LABOR OR SEX TRAFFICKINGCRINIES; DEFENSES; 

CIVIL LIABILITY; CORPORATE LIABILITY. 
Subdivision CONSENT OR AGE OF VICTIM NOT A DEFENSE. E Q 

action under section the consent o_r age g _t_hE victim E a defense. 
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Subd. 2. CIVIL LIABILITY. A labor trafficking victim may bring a cause of 
actioiT1g-a_in~s~t a person who violates section 609.282 or 609.283.T—lTe court may awar_d 
damages, including purEe damages, reasonable afirney fees,—a1_1d other_li_tigation 
costs reasonably incurred b_y th_e victim. remedy addfil t—C_)—1;0EIIt_i7al criminal 
liability. 

Subd. 3. CORPORATE LIABILITY. If a corporation or other business 

enterfieiisionvicted of violating section 609.282: 609.283, or 609.3_fi—,_in addition 
to the crirTinal penaltie_s described in those sections @ otfir remediegprovided 
e_1se\fi1ere l_a\l th_e coimt nfl @ appropriate: 

(_l_) order dissolution g reorganization; 
(2 order fie suspension Q revocation o_f afl license, permit, or prior approval 

granted t_o by a state agency; g 
(3) order th_e surrender of its charter organized under Minnesota law g th_e 

revor:Yion of its certificate—to?onduct business Minnesota it is n_ot organized 
under Minnesota law. 

EFFECTIVE DATE. section effective August L 2005, 3151 applies t_o 
crimes committed on or after that date. 

Sec. 19. Minnesota Statutes 2004, section 609.321, subdivision 1, is amended to 

Subdivision 1. SCOPE. For the purposes of sections 609.321 to 609924 609.325, 
the following terms have the meanings given. 

EFFECTIVE DATE. section effective August L 2005, :am_d applies t_o 

crimes committed on or after that date. 

See. 20. Minnesota Statutes 2004, section 609.321, subdivision 7, is amended to 

Subd. 7. PROMOTES THE PROSTITUTION OF AN INDIVIDUAL. “Pro- 
motes the prostitution of an individua ” means any of the following wherein the person 
knowingly: 

(1) solicits or procures patrons for a prostitute; or 

(2) provides, leases or otherwise permits premises or facilities owned or 
controlled by the person to aid the prostitution of an individual; or 

(3) owns, manages, supervises, controls, keeps or operates, either alone or with 
others, a place of prostitution to aid the prostitution of an individual; or 

(4) owns, manages, supervises, controls, operates, institutes, aids or facilitates, 
either alone or with others, a business of prostitution to aid the prostitution of an 
individual; or 

(5) admits a patron to a place of prostitution to aid the prostitution of an 
individual; or 
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(6) transports an individual from one point within this state to another point either 
within or without this state, or brings an individual into this state to aid the prostitution 
of the individual; o_r 

‘(7) engages in the sex trafficking of an individual. 

EFFECTIVE DATE. This section effective August L 2005, and applies t_o 
crimes committed on or after that date. 

Sec. 21. Minnesota Statutes 2004, section 609.321, is amended by adding a 
subdivision to read: 

Subd. Zap SEX TRAFFICKING. “Sex trafficking” means receiving, recruiting, 
enticing, harboring, providing, o_r obtaining b_y fly means a_n individual to E E 
prostitution pf th_e individual. 

EFFECTIVE DATE. This section effective August L 2005, a_11(:1_ applies t_o 
crimes committed o_n o_r after mat date. 

Sec. 22. Minnesota Statutes 2004, section 609.321, is amended by adding a 
subdivision to read: 

Subd. SEX TRAFFICKING VICTIM. “Sex trafficking victim” means a 
person subjected t_o E practices subdivisionE 

EFFECTIVE DATE. This section effective August L 2005, El applies t_o 
crimes committed on or after that date. 

Sec. 23. Minnesota Statutes 2004, section 609.321, subdivision 12, is amended to 
read: 

, Subd. 12. PUBLIC PLACE. A “public place” means a public street or sidewalk, 
a pedestrian skyway system as defined in section 469.125, subdivision 4, a hotel, 
motel, or other place of public accommodation, or a place licensed to sell intoxicating 
liquor, wine, nonintoxicating malt beverages, or food, or a motor vehicle located on a 
public street, alley, or parking lot ordinarily used by or—available t_o the public tho?gl_1 
not E a_s a matterbf right and; driveway cT>n'rTeEng% a parl(ing—l£t with a street Ehighwayf 

‘g’ — _ ‘ ” ‘“ ”— 
EFFECTIVE DATE. This. section is effective the day following final enactment 

5% applies t9 crimes comrrfed gn g fig ga_t datg _— ‘- 
Sec. 24. [609.3243] LOITERING WITH INTENT TO PARTICIPATE IN 

PROSTITUTION. 

A person who loiters a public place with intent Q participate prostitution 
guilty f a misdemeanor. 

EFFECTIVE DATE. This section effective August L 2005, and applies t_o 
crimes committed on or after that date. 

Sec. 25. Minnesota Statutes 2004, section 609.325, is amended‘ by adding a 
subdivision to read: 

New language is indicated by underline, deletions by sea‘-keeut:
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Subd. 4. AFFIRMATIVE DEFENSE. It is an affirmative defense to a charge 
unders.c:—<:—tion 609.324 if the defendant provesby—a pfeponderance of the exfdence that 
the defendant is a lab3r—tr:1fficking victim, as-defined in section_60§281, E a-se_X 
Eafficking victimras defined in section 609.321, and that_the defendant committedfi 
act only under compulsion by another who by $15? 5? implicit threats createcl—a. 
EasW1ble—ap_prehension in We mind 0% Eefendant t_l?1_t if the defendant not 

commit th_e a_c:t, th_e person_\>\/—c>1J1Eifli_c_t Wdily harm upon t_h__e_Efendant.
— 

EFFECTIVE DATE. section effective August 1, 2005, gig applies t_o 

crimes committed on or after that date. 

Sec. 26. Minnesota Statutes 2004, section 609.485, subdivision 2, is amended to 
read: 

Subd. 2. ACTS PROHIBITED. Whoever does any of the following may be 
sentenced as provided in subdivision 4: - 

(1) escapes while held pursuant to a lawful arrest, in lawful custody on a charge 
or conviction of a crime, or while held in lawful custody on an allegation or 

adjudication of a delinquent act; 

(2) transfers to another, who is in lawful custody on a charge or conviction of a 
crime, or introduces into an institution in which the latter is confined, anything usable 
in making such escape, with intent that it shall be so used; 

(3) having another in lawful custody on a charge or conviction of a crime, 
intentionally permits the other to escape; 

(4) escapes while in a facility designated under section 253B.18, subdivision 1, 
pursuant to a court commitment order after a finding of not guilty by reason of mental 
illness or mental deficiency of a crime against the person, as defined in section 
253B.02, subdivision 4a. Notwithstanding section 609.17, no person may be charged 
with or convicted of an attempt to commit a violation of this clause; or 

(5) escapes while in a facility designated under section 253B.18, subdivision 1, 

pursuant to a court commitment order under section 253B.185 or Minnesota Statutes 
1992, section 526.103 Q 
Q escapes while on pass status g provisional discharge according to section 

253B.18.
" 

For purposes of clause (1), “escapes while held in lawful custody” includes 
absconding from electronic monitoring or absconding after removing an electronic 
monitoring device from the person’s body. 

EFFECTIVE DATE. This section effective August 1, 2005, and applies Q 
crimes committed on or after that date. 

Sec. 27. Minnesota Statutes 2004, section 609.485, subdivision 4, is amended to 
read: 

Subd. 4. SENTENCE. (a) Except as otherwise provided in subdivision 3a, 

whoever violates this section may be sentenced as follows: 

New language is indicated by underline, deletions by strileeeut:
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(1) if the person who escapes is in lawful custody for a felony, to imprisonment 
for not more than five years or to payment of a fine of not more than $10,000, or both; 

(2) if the person who escapes is in lawful custody after a finding of not guilty by 
reason of mental illness or mental deficiency of a crime against the person, as defined 
in section Z53B.02, subdivision 4a, or pursuant to a court commitment order under 
section 253B.l85 or Minnesota Statutes 1992, section 526.10, to imprisonment for not 
more than one year and one day or to payment of a fine of not more than $3,000, or 
both; or: 

(3) if the person who escapes is in lawful custody for a gross misdemeanor or 
misdemeanor, or if the person who escapes is in lawful custody on an allegation or 
adjudication of a delinquent act, to imprisonment for not more than one year or to 
payment of a fine of not more than $3,000, or both; E‘ 

(If) die person who escapes under civil commitment under sections 253B.l8 @ 253B.185, t_o imprisonment'f_o1_' E more than Le year fl ge d_ay or to payment 
o_f a fi_ne of n_ot more than $3,000, g both. 

(b) If the escape was a violation of subdivision 2, clause (1), (2), or (3), and was 
effected by violence or threat of violence against a person, the sentence may be 
increased to not more than twice those permitted in paragraph (a), clauses (1) and (3). 

(c) Unless a concurrent term is specified by the court, a sentence under this 
section shall be consecutive to any sentence previously imposed or which may be 
imposed for any crime or offense for which the person was in custody when the person 
escaped. 

(d) Notwithstanding paragraph (c), if a person who was committed to the 
commissioner of corrections under section 260B.198 escapes from the custody of the 
commissioner while 18 years of age, the person’s sentence under this section shall 
commence on the person’s 19th birthday or on the person’s date of discharge by the 
commissioner of corrections, whichever occurs first. However, if the person described 
in this clause is convicted under this section after becoming 19 years old and after 
having been discharged by the commissioner, the person’s sentence shall commence 
upon imposition by the sentencing court. 

(e) Notwithstanding paragraph (c), if a person who is in lawful custody on an 
allegation or adjudication of a delinquent act while 18 years of age escapes from a local 
juvenile correctional facility, the person’s sentence under this section begins on the 
person’s 19th birthday or on the person’s date of discharge from the jurisdiction of the 
juvenile court, whichever occurs first. However, if the person described in this 
paragraph is convicted after becoming 19 years old and after discharge from the 
jurisdiction of the juvenile court, the person's sentence begins upon imposition by the 
sentencing court. 

(f) Notwithstanding paragraph (a), any person who escapes or absconds from 
electronic monitoring or removes an electric monitoring device from the person’s body 
is guilty of a crime and shall be sentenced to imprisonment for not more than one year 
or to a payment of a fine of not more than $3,000, or both. A person in lawful custody 

New language is indicated by underline, deletions by sfi=ikeeut—.
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Subd. 4. AFFIRMATIVE DEFENSE. It is an affirmative defense to a charge 
under-Ettion 609.324 if the defendant proves by_a fieponderance of the ex/Tdence that 
the defendant is a labo1‘—tfafficking victim, as_defined in section_6(—)9_.281, E agx 
tT%;ffiCking vict§n:as defined in section 609.321, and that_the defendant committedfie 
act only under compulsion by another who by Sciiiiéfi 0T implicit threats created—§ 
§sI)_1?1l)le?prehension in We mind ofi defendant tlILt if the defendant did not 
commit die act, t_l§ pe1'son_v7oI11d—iIiflic_t b—oIdily harm upon thedefendant. 

— _— 
EFFECTIVE DATE. This section effective August L 2005, El applies t_o 

crimes committed on or after that date. 

See. 26. Minnesota Statutes 2004, section 609.485, subdivision 2, is amended to 
read: I

» 

Subd. 2. ACTS PROHIBITED. Whoever does any of the following may be 
sentenced as provided in subdivision 4: - 

(1) escapes while held pursuant to a lawful arrest, in lawful custody on a charge 
or conviction of a crime, or while held in lawful custody on an allegation or 

adjudication of a delinquent act; 

(2) transfers to another, who is in lawful custody on a charge or conviction of a 

crime, or introduces into an institution in which the latter is confined, anything usable 
in making such escape, with intent that it shall be so used; 

(3) having another in lawful custody on a charge or conviction of a crime, 
intentionally permits the other to escape; 

(4) escapes while in a facility designated under section 253B.18, subdivision 1, 
pursuant to a court commitment order after a finding of not guilty by reason of mental 
illness or mental deficiency of a crime against the person, as defined‘ in section 

253B.02, subdivision 4a. Notwithstanding section 609.17, no person may be charged 
with or convicted of an attempt to commit a violation of this clause; or 

(5) escapes while in a facility designated under section 253B.18, subdivision 1, 

pursuant to a court commitment order under section 253B.l85 or Minnesota Statutes 
1992, section 526.103 E 

(Q escapes while Q pass status E provisional discharge according t_o section 
253B.l8. 

For purposes of clause (1), “escapes while held in lawful custody” includes 
absconding from electronic monitoring or absconding after removing an electronic 
monitoring device from the person’s body. 

EFFECTIVE DATE. This section effective August L 2005, _a_nd_ applies t_o 
crimes committed on or after that date. 

See. 27. Minnesota Statutes 2004, section 609.485, subdivision 4, is amended to 
read: 

Subd. 4. SENTENCE. (a) Except as otherwise provided in subdivision 3a, 

whoever violates this section may be sentenced as follows: 

New language is indicated by underline, deletions by strikeeut:
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(1) if the person who escapes is in lawful custody for a felony, to imprisonment 
for not more than five years or to payment of a fine of not more than $10,000, or both; 

(2) if the person who escapes is in lawful custody after a finding of not guilty by 
reason of mental illness or mental deficiency of a crime against the person, as defined 
in section 253B.02, subdivision 4a, or pursuant to a court commitment order under 
section 253B.185 or Minnesota Statutes 1992, section 526.10, to imprisonment for not 
more than one year and one day or to payment of a fine of not more than $3,000, or 
both; or 

(3) if the person who escapes is in lawful custody for a gross misdemeanor or 
misdemeanor, or if the person who escapes is in lawful custody on an allegation or 
adjudication of a delinquent act, to imprisonment for not more than one year or to 
payment of a fine of not more than $3,000, or both, o_r 

(4) if the person who escapes is under civil commitment under sections 253B.18 
_an_d 253B.l85, _t2 imprisonment ghfi more thin one Ear and o_ne E g t_o payment 
o_f a @ o_f n_o_t more t_ha_n $3,000, gr both. 

(b) If the escape was a violation of subdivision 2, clause (1), (2), or (3), and was 
effected by violence or threat of violence against a person, the sentence may be 
increased to not more than twice those permitted in paragraph (a), clauses (1) and (3). 

(c) Unless a concurrent term is specified by the court, a sentence under this 
section shall be consecutive to any sentence previously imposed or which may be 
imposed for any crime or offense for which the person was in custody when the person 
escaped. 

((1) Notwithstanding paragraph (c), if a person who was committed to the 
commissioner of corrections under section 260B.198 escapes from the custody of the 
commissioner while 18 years of age, the person’s sentence under this section shall 
commence on the person’s 19th birthday or on the person's date of discharge by the 
commissioner of corrections, whichever occurs first. However, if the person described 
in this clause is convicted under this section after becoming 19 years old and after 
having been discharged by the commissioner, the person’s sentence shall commence 
upon imposition by the sentencing court. 

(e) Notwithstanding paragraph (c), if a person who is in lawful custody on an 
allegation or adjudication of a delinquent act while 18 years of age escapes from a local 
juvenile correctional facility, the person’s sentence under this section begins on the 
person’s 19th birthday or on the person’s date of discharge from the jurisdiction of the 
juvenile court, whichever occurs first. However, if the person described in this 
paragraph is convicted after becoming 19 years old and after discharge from the 
jurisdiction of the juvenile court, the person’s sentence begins upon imposition by the 
sentencing court. 

(D Notwithstanding paragraph (a), any person who escapes or absconds from 
electronic monitoring or removes an electric monitoring device from the person’s body 
is guilty of a crime and shall be sentenced to imprisonment for not more than one year 
or to a payment of a fine of not more than $3,000, or both. A person in lawful custody 

New language is indicated by underline, deletions by st-riléeout-.
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for a violation of section 609.185, 609.19, 609.195, 609.20, 609.205, 609.21, 609.221, 

609.222, 609.223, 609.2231, 609.342, 609.343, 609.344, 609.345, or 609.3451 who 
escapes or absconds from electronic monitoring or removes an electronic monitoring 
device while under sentence may be sentenced to imprisonment for not more than five 
years or to a payment of a fine of not more than $10,000, or both. 

EFFECTIVE DATE. section effective August L 2005, an_d applies t_o 
crimes committed on or after that date. 

Sec. 28. Minnesota Statutes 2004, section 609.487, is amended by adding a 

subdivision to read: 

Subd. 6. FLEEING, OTHER THAN VEHICLE. Whoever, for t_h_e purpose o_f 
avoid-i—11~g—a1*r—est, detention, or investigation, or in order to conceal ofiestroy potential 
evidence related to the commission of a crime, attempts to evade or elude a peace 
officer, who is acfifii tln_e lawful disgharge of an official duty, by ngans of running, 
hiding, o1—‘—b_y any otfiar means except tleeing_i_1_1_ :3 motor vehicle, is guilty of a 
misdemeanor. 

'

_ 

~~

~ 

~~

~ 

EFFECTIVE DATE. section effective August _I_, 2005, a_n_d applies t_o 
crimes committed on or after that date.

~ 

Sec. 29. Minnesota Statutes 2004, section 609.50, subdivision 1, is amended to 

Subdivision 1. CRIME. Whoever intentionally does any of the following may be 
sentenced as provided in subdivision 2: 

~~ 

~~

~

~

~

~ 

~~ 

(1) obstructs, hinders, or prevents the lawful execution of any legal process, civil 
or criminal, or apprehension of another on a charge or conviction of a criminal offense; 

(2) obstructs, resists, or interferes with a peace officer while the officer is engaged 
in the performance of official duties; 

(3) interferes with or obstructs the prevention or of as fire; or 
elisebeys the lawful erder of a firefighter present at the fire while fire firefighter 
engaged tlfi performance o_f official duties; or 

(4) interferes with o_r obstructs a member o_f an ambulance service personnel crew, 
as defined section 144E.001, subdivision 3_a_, who providing, or attempting to 
provide, emergency care; 2‘ 

(_5_) by force or threat of force endeavors to obstruct any employee of the 
Department of Revenue while the employee is lawfully engaged in the performance of 
official duties for the purpose of deterring or interfering with the performance of those 
duties. 

EFFECTIVE DATE. This section effective August L 2005, and applies to 
crimes committed on or after that date. 

New language is indicated by underline, deletions by strikeeut-.
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Sec. 30. Minnesota Statutes 2004, section 609.505, is amended to read: 
609.505 FALSELY REPORTING CRIME. 
Subdivision 1. FALSE" REPORTING. Whoever informs a law enforcement 

officer that a crime has been committed or otherwise provides information to an 
on—duty peace officer, knowing that the person is a peace officer, regarding the coEuc_t 
of others:-kE>wing that it is fal—se—afi intending’-that the officer shall act? reliance 
u—pon it, is guilty of a misdemeanor. A person who is convicted a second or subsequent 
time under this section is guilty of a gross misdemeanor. 

Subd. 2. REPORTING POLICE MISCONDUCT. (a) Whoever informs, or 
causes infor—r_nation to be communicated to, a peace officver—,whose responsibilitig 
include investigating—orTeporting police migonduct, that a peace officer, as defined in 
section 626.84, subdivision 1, paragraph (c), has-.c‘o—mmitted an ac? of policg 
misconduct, knowing that theinformation isTlseTs guilty of a <Eme—and—may be — _ _ _ _ _ — — _ 
Q Q to die maximum provided E a misdemeanor E false information does 

not allege a criminal act; or 

(2) up to the maximum provided fg 3 gross misdemeanor th_e false information 
alleges 2_1 criminal ac_t_. 

(b) The court shall order any person convicted of a violation of this subdivision 
to make H1-llrestitufionuof all reasonable expenses inc—urfed in the ifie-s_tigation of the 
false al1egTion unless the‘ cdurt makes a specific written fincfnghat restitution v—vo1_1H 
Ednappropriate underE_e circumstances. é restitution award 3711: exceed $3,000. 

EFFECTIVE DATE. This section effective August L 2005, Ed applies t_o 
crimes committed on or after that date. 

Sec. 31. Minnesota Statutes 2004, section 609.52, subdivision 2, is amended to 
read: 

Subd. 2. ACTS CONSTITUTIN G THEFT. Whoever does any of the following 
commits theft and may be sentenced as provided in subdivision 3: 

(1) intentionally and without claim of right takes, uses, transfers, conceals or 
retains possession of movable property of another without the other’s consent and with 
intent to deprive the owner permanently of possession of the property; or 

(2) or without having a legal interest in movable property, intentionally and 
without consent, takes the property out of the possession of a pledgee or other person 
having a superior right of possession, with intent thereby to deprive the pledgee or 
other person permanently of the possession of the property; or 

(3) obtains for the actor or another the possession, custody, or title to property of 
or performance of services by a third person by intentionally deceiving the third person 
with a false representation which is known to be false, made with intent to defraud, and 
which does defraud the person to whom it is made. “False representation” includes 
without limitation: 

(i) the issuance of a check, draft, or order for the payment of money, except a 
forged check as defined in section 609.631, or the delivery of property knowing that 

New language is indicated by underline, deletions by serikeeut:
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the actor is not entitled to draw upon the drawee therefor or to order the payment or 
delivery thereof; or

' 

(ii) a promise made with intent not to perform. Failure to perform is not evidence 
of intent not to perform unless corroborated by other substantial evidence; or 

(iii) the preparation or filing of a claim for reimbursement, a rate application, or 
a cost report used to establish a rate or claim for payment for medical care provided 
to a recipient of medical assistance under chapter 256B, which intentionally and falsely 
states the costs of or actual services provided by a vendor of medical care; or 

(iv) the preparation or filing of a claim for reimbursement for providing treatment 
or supplies required to be furnished to an employee under section 176.135 which 
intentionally and falsely states the costs of or actual treatment or supplies provided; or 

(V) the preparation or filing of a claim for reimbursement for providing treatment 
or supplies required to be furnished to an employee under,section 176.135 for 
treatment or supplies that the provider knew were medically unnecessary, inappropri- 
ate, or excessive; or 

(4) by swindling, whether by artifice, trick, device, or any other means, obtains 
property or services from another person; or 

(5) intentionally commits any of the acts listed in this subdivision but with intent 
to exercise temporary control only and: 

(i) the control exercised manifests an indifference to the rights of the owner or the 
restoration of the property to the owner; or 

(ii) the actor pledges or otherwise attempts to subject the property to an adverse 
claim; or 

(iii) the actor intends to restore the property only on condition that the owner pay 
a reward or buy back or make other compensation; or 

(6) finds lost property and, knowing or having reasonable means of ascertaining 
the true owner, appropriates it to the finder’s own use or to that of another not entitled 
thereto without first having made reasonable effort to find the owner and offer and 
surrender the property to the owner; or 

(7) intentionally obtains property or services, offered upon the deposit of a sum 
of money or tokens in a coin or token operated machine or other receptacle, without 
making the required deposit or otherwise obtaining the consent of the owner; or 

(8) intentionally and without claim of right converts any article representing a 
trade secret, knowing it to be such, to the actor’s own use or that of another person or 
makes a copy of an article representing a trade secret, knowing it to be such, and 
intentionally and without claim of right converts the same to the actor’s own use or that 
of another person. It shall be a complete defense to any prosecution under this clause 
for the defendant to show that information comprising the trade secret was rightfully 
known or available to the defendant from a source other than the owner of the trade 
secret; or 
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(9) leases or rents personal property under a written instrument and who: 

(i) with intent to place the property beyond the control of the lessor conceals or 
aids or abets the ‘concealment of the property or any part thereof; or 

(ii) sells, conveys, or encumbers the property or any part thereof without the 
written consent of the lessor, without informing the person to whom the lessee sells, 
conveys, or encumbers that the same is subject to such lease or rental contract with 
intent to deprive the lessor of possession thereof; or 

(iii) does not return the property to the lessor at the end of the lease or rental term, 
plus agreed upon extensions, with intent to wrongfully deprive the lessor of possession 
of the property; or 

(iv) returns the property to the lessor at the end of the lease or rental term, plus 
agreed upon extensions, but does not pay the lease or rental charges agreed upon in the 
written instrument, with intent to wrongfully deprive ‘the lessor of the agreed upon 
charges. 

For the purposes of items (iii) and (iv), the value of the property must be at least $100. 
Evidence that a lessee used a false, fictitious, or not current name, address, or place of 
employment in obtaining the property or fails or refuses to return the property or pay 
the rental contract charges to lessor within five days after written demand for the retum 
has been served personally in the manner provided for service of process of a civil 
action or sent by certified mail to the last known address of the lessee, whichever shall 
occur later, shall be evidence of intent to violate this clause. Service by certified mail 
shall be deemed to be complete upon deposit in the United States mail of such demand, 
postpaid and addressed to the person at the address for the person set forth in the lease 
or rental agreement, or, in the absence of the address, to the person’s last known place 
of residence; or 

(10) alters, removes, or obliterates numbers or symbols placed on movable 
property for purpose of identification by the owner or person who has legal custody or 
right to possession thereof with the intent to prevent identification, if the person who 
alters, removes, or obliterates the numbers or symbols is not the owner and does not 
have the permission of the owner‘ to make the alteration, removal, or obliteration; or 

(1 1) with the intent to prevent the identification of property involved, so as to 
deprive the rightful owner of possession thereof, alters or removes any permanent 
serial number, permanent distinguishing number or manufacturer’s identification 
number on personal property or possesses, sells or buys any personal property knowing 
or having reason to know that the permanent serial number, permanent distinguishing 
number or manufaeturer’s identification number has been removed. or altered; or 

(12) intentionally deprives another of a lawful charge for cable television service 
by: 

(i) making or using or attempting to make or use an unauthorized external 
connection outside the individual dwelling unit whether physical, electrical, acoustical, 
inductive, or other connection; or by 
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(ii) attaching any unauthorized device to any cable, wire, microwave, or other 
component of a licensed cable communications system as defined in chapter 238. 
Nothing herein shall be construed to prohibit the electronic video rerecording of 
program material transmitted on the cable communications system by a subscriber for 
fair use as defined by Public Law 94-553, section 107; or 

(13) except as provided in paragraphs (12) and (14), obtains the services of 
another with the intention of receiving those services without making the agreed or 
reasonably expected payment of money or other consideration; or 

(14) intentionally deprives another of a lawful charge for telecommunications 
service by: 

(i) making, using, or attempting to make or use an unauthorized connection 
whether physical, electrical, by wire, microwave, radio, or other means to a component 
of a local telecommunication system as provided in chapter 237; or 

(ii) attaching an unauthorized device to a cable, wire, microwave, radio, or other 
component of a local telecommunication system as provided in chapter 237. 

The existence of an unauthorized connection is prima facie evidence that the 
occupier of the premises: 

(i) made or was aware of the connection; and 

(ii) was aware that the connection was unauthorized; or 

(15) with intent to defraud, diverts corporate property other than in accordance 
with general business purposes or for purposes other than those specified in the 
corporation’s articles of incorporation; or 

(16) with intent to defraud, authorizes or causes a corporation to make a 
distribution in violation of section 302A.55l, or any other state law in conformity with 
it; or 

(17) takes or drives a motor vehicle without the consent of the owner or an 
authorized agent of the owner, knowing or having reason to know that the owner or an 
authorized agent of the owner did not give consent. 

EFFECTIVE DATE. This section effective August L 2005, an_d applies t_o 
crimes committed on or after that date. 

See. 32. Minnesota Statutes 2004, section 609.527, subdivision 1, is amended to 
read: 

Subdivision 1. DEFINITIONS. (a) As used in this section, the following terms 
have the meanings given them in this subdivision. ' 

(b) “Direct victim” means any person or entity described in section 611A.01, 
paragraph (b), whose identity has been transferred, used, or possessed in violation of 
this section. 

New language is indicated by underline, deletions by sfi=i-leeeut:
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(c) “False pretense” means E false, fictitious, misleading, o_r fraudulent 
information or pretense or pretext depicting or including or deceptively similar to gig 
name, logo, Web site addE:ss, e-mail address, postal addreg, telephone number, or any 
other identifying information of _a for-profit Q not-for~profit business g organization 
o_r pf a government agency, to which tlg user E no legitimate claim o_f right. 

(_d) “Identity” means any name, number, or data transmission that may be used, 
alone or in conjunction with any other information, to identify a specific individual 93 
entity, including any of the following: 

(1) a name, Social Security number, date of birth, official government—issued 
driver’s license or identification number, government passport number, or employer or 
taxpayer identification number; 

(2) unique electronic identification number, address, account number, or routing 
code; or 

(3) telecommunication identification information or access device. 

(d) (1) “Indirect victim” means any person or entity described in section 611A.0l, 
paragraph (b), other than a direct victim. 

(e) Q “Loss” means value obtained, as defined in section 609.52, subdivision 1, 
clause (3), and expenses incurred by a direct or indirect victim as a result of a violation 
of this section. 

(fl) Q “Unlawful activity” means: 
(1) any felony violation of the laws of this state or any felony violation of a similar 

law of another state or the United States; and 

(2) any nonfelony violation of the laws of this state involving theft, theft by 
swindle, forgery, fraud, or giving false information to a public, official, or any 
nonfelony violation of a similar law of another state or the United States. 

EFFECTIVE DATE. This section effective August l_, 2005, and applies t_o 
ciimes committed on or after that date. 

Sec. 33. Minnesota Statutes 2004, section 609.527, subdivision 3, is amended to 
read: 

Subd. 3. PENALTIES. A person who violates subdivision 2 may be sentenced as 
follows: - 

(1) if the offense involves a single direct victim and the total, combined loss to the 
direct Victim and any indirect victims is $250 or less, the person may be sentenced as 
provided in section 609.52, subdivision 3, clause (5); 

(2) if the offense involves a single direct victim and the total, combined loss to the 
direct victim and any indirect victims is more than $250 but not more than $500, the 
person may be sentenced as provided in section 609.52, subdivision 3, clause (4); 
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(3) if the offense involves two or three direct victims or the total, combined loss 
to the direct and indirect victims is more than $500 but not more than $2,500, the 
person may be sentenced as provided in section 609.52, subdivision 3, clause (3); 

(4) if the offense involves more than three but not more than seven direct victims, 
or if the total combined loss to the direct and indirect victims is more than $2,500, the 
person may be sentenced as provided in section 609.52, subdivision 3, clause (2); and 

(5) if the offense involves eight or more direct victims;; or if the total, combined 
loss to the direct and indirect victims is more than $35 ,000;; or if the offense is related 
to possession or distribution of pornographic work violatgnwofsection 6177.246 or 

617.247; the p—€l‘SO1'1 may be sentenced as provided in section 609.52, subdivision E 
clause (1). 

EFFECTIVE DATE. section effective August L 2005, an_d applies t_o 

crimes committed on or after that date. 

Sec. 34. Minnesota Statutes 2004, section 609.527, subdivision 4, is amended to 
read: 

Subd. 4. RESTITUTION; ITEMS PROVIDED TO VICTIM. (a) A direct or 
indirect victim of an identity theft crime shall be consideT_ed a victim fofilll purposes, 
including any rights that accrue under chapter 611A and rights to court-ordered 

restitution. 

Q E court shall order a person convicted g violating subdivision 2 t3 pay 
restitution of not less than $1,000 to each direct victim of the offense. 

(c) Upon fie written request of a direct victim or the prosecutor setting forth with 
specificity the facts arid circumstances of the offen_se a proposed order, the court 
shall provideto-Tliefivictim, without cost,—a E-eftified copy 5f the complaint filed in the 
matter, the jifdfient of conviction_,_ai1_d E gd_e_1_‘ se_tti?g_ f£rt_h @—f_a_ct_s_ah__d_ 

circumstances of the offe_nse. 

EFFECTIVE DATE. This section effective August 1, 2005, Ed applies t_o 

crimes committed on or after that date. 

Sec. 35. Minnesota Statutes 2004, section 609.527, is amended by adding a 

subdivision to read: 

Subd. _5_2L CRIME OF ELECTRONIC USE OF FALSE PRETENSE TO 
OBTAIN IDENTITY. Q A person who, with intent to obtain the identity of another, 
uses a false pretense in an e-mail to another perso1T or in a—VVeb page,_electronic 
communication, adverti—sement, or arfi other communication on the Internet, is guilty 
of a crime. 

Q Whoever commits such offense may be sentenced t_o imprisonment 331E 
more than fifi years or t_o payment pf _a fig pf E more than $10,000, 9; both. 
9 I_n _a prosecution under subdivision, gt _a defense that: 

Q the person committing gig offense n_ot obtain the identity o_f another; 
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Q‘_) me person committing fie offense n_ot E. fie identity; g 
g_3_) IE offense n_ot result financial log Q E other 13 t_o E person. 
EFFECTIVE DATE. This section effective August & 2005, E applies t_o 

crimes committed op 95 after tlr_at date. 
Sec. 36. Minnesota Statutes 2004, section 609.527, subdivision 6, is amended to 

read: 

Subd. 6. VENUE. Notwithstanding anything to the contrary in section 627.01, an 
offense committed under subdivision 2 Q 5a may be prosecuted in: 

(1) the county where the offense occurred; er ' 

(2) the county of residence or place of business of the direct victim or indirect 
Victimi E 
Q tfi case o_f a violation g subdivision 52}, the county o_f residence ofE 

person whose identity wfi obtained o_r sought. 
EFFECTIVE DATE. This section effective August L 2005, a_n_d applies t_o 

crimes committed on or after that date. 

Sec. 37. Minnesota Statutes 2004, section 609.531, subdivision 1, is amended to 
read: 

Subdivision 1. DEFINITIONS. For the purpose of sections 609.531 to 609.5318, 
the following terms have the meanings given them. 

(a) “Conveyance device” means a device used for transportation and includes, but 
is not limited to, a motor vehicle, trailer, snowmobile, airplane, and vessel and any 
equipment attached to it. The term “conveyance device” does not includeproperty 
which is, in fact, itself stolen or taken in violation of the law. 

(b) “Weapon used” means a dangerous weapon as defined under section 609.02, 
subdivision 6, that the actor used or had in possession in furtherance of a crime. 

(c) “Property” means property as defined in section 609.52, subdivision 1, clause 
( 1). 

(d) “Contraband” means property which is illegal to possess under Minnesota law. 
(e) “Appropriate agency” means the Bureau of Criminal Apprehension, the 

Minnesota Division of Driver and Vehicle Services, the Minnesota State Patrol, a 
county sheriff’s department, the Suburban Hennepin Regional Park District park 
rangers, the Department of Natural Resources Division of Enforcement, the University 
of Minnesota Police Department, or a city or airport police department. 

(0 “Designated offense” includes: 

(1) for weapons used: any violation of this chapter, chapter 152, or chapter 624; 
(2) for driver’s license or identification card transactions: any violation of section 

171.22; and 
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(3) for all other purposes: a felony violation of, or a felony-level attempt or 
conspiracy to violate, section 325E.l7; 325E.18; 609.185; 609.19; 609.195; 609.21; 
609.221; 609.222; 609.223; 609.2231; 609.24; 609.245; 609.25; 609.255; 609.282; 
609.283; 609.322; 609.342, subdivision 1, clauses (a) to (f); 609.343, subdivision 1, 
clauses (a) to (t); 609.344, subdivision 1, clauses (a) to (e), and (h) to 0); 609.345, 
subdivision 1, clauses (a) to (e), and (h) to (i); 609.352; 609.42; 609.425; 609.466; 
609.485; 609.487; 609.52; 609.525; 609.527; 609528; 609.53; 609.54; 609.551; 

609.561; 609.562; 609.563; 609.582; 609.59; 609.595; 609.631; 609.66, subdivision 

1e; 609.671, subdivisions 3, 4, 5, 8, and 12; 609.687; 609.821; 609.825; 609.86; 
609.88; 609.89; 609.893; 609.895; 617.246;'6l7.247; or a gross misdemeanor or 
felony violation of section 609.891 or 624.7181; or any violation of section 609.324. 

(g) “Controlled substance” has the meaning given in section 152.01, subdivision 
4. 

EFFECTIVE DATE. section effective August L 2005, and applies t_o 
crimes committed on or after that date. 

Sec. 38. Minnesota Statutes 2004, section 609.5312, is amended by adding a 
subdivision to read: 

Subd. E COMPUTERS AND RELATED PROPERTY SUBJECT TO 
FORFEITURE. (_aQ .3 used subdivision, “property” l_1§ th_e meaning given 
section 609.87, subdivision 

(b) When a computer or a component part of a computer is used or intended for 
use tcgommit 6r facilitate Ee_commission 6f_a designated offe—ns_ej1e_computer £3 
ms?)-ftware, dat_a, and otherpr-operty containedin the computer are sufiect to forfeifig 
unless prohibitecllfthe Privacy Protection Actfljfited States Edde, title 42, sections 
2000aa to 2000aa~—1_2,—6r other state or fedefa1_law. 

—#— 
(c) Regardless _cg"‘ whether a forfeiture action is initiated following the lawful 

seizugof a computer and re1ated_property, if the appfdpiiate agency retumsTiardware, 
softwar<;d_ata, g otherjoperty to the owne—r,—tl_1e agency may charge the owner for the 
cit of separfiing contraband fro—m_E compute_r or otheflgperty retifrned, includifg 
salary/flfi contract costs. E agency flay Qt (marge tl§ c_()s_ts to an owner of a 
computer o_r related property Lino w_as_ not t_o tfi a_ct or omissioiiupon which_the 
seizure was based, or XVE not havelfiiowledge g or con_sent to the a?t_cTr omissio—11, 
@\7vn_er= 

" '_— "T-"_—"—_" 
§_1_)_ 

requests from Q13 agency copies if specified legitimate dga files E provides 
sufficient storage media; or 

(_2_) requests t_he return o_f z_1 computer g other property leg data storage devices E which contraband resides. 
EFFECTIVE DATE. This section effective August L 2005, a_nd applies t_o 

crimes committed on or after that date. 

Sec. 39. Minnesota Statutes 2004, section 609.531'5, subdivision 1, is amended to 
read: 
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Subdivision 1. DISPOSITION. (a) Subject to paragraph (b), if the court finds 
under section 609.5313, 609.5314, or 609.5318 that the property is subject to 
forfeiture, it shall order the appropriate agency to do one of the following: 

(1) unless a different disposition is provided under clause (3) or (4), either destroy 
firearms, ammunition, and firearm accessories that the agency decides not to use for 
law enforcement purposes under clause (8), or sell them to federally licensed firearms 
dealers, as defined in section 624.7161, subdivision 1, and distribute the proceeds 
under subdivision 5 o_r 513; 

(2) sell property that is not required to be destroyed by law and is not harmful to 
the, public and distribute the proceeds under subdivision 5 o_r 5_b; » 

(3) sell antique firearms, as defined in section 624.712, subdivision 3, to the 
public and distribute the proceeds under subdivision 5 pr 5l_); 

(4) destroy or use for law enforcement purposes semiautomatic military-style 
assault weapons, as defined in section 624.712,. subdivision 7; 

(5) take custody of the property and remove it for disposition in accordance with 
law; 

(6) forward the property to the federal drug enforcement administration; 

(7) disburse money as provided under subdivision 5 o_r 5b; or 
(8) keep property other than money for official use by the agency and the 

prosecuting agency. 

(b) Notwithstanding paragraph (a), the Hennepin or Ramsey county sheriff may 
not sell firearms, ammunition, or firearms accessories if the.po1icy is disapproved by 
the applicable county board. 

EFFECTIVE DATE. This section effective August L 2005, Ed applies t_o 
crimes committed E pr after _t_ll€_lE date. ‘ 

Sec. 40. Minnesota Statutes 2004, section 609.5315, is amended by adding a 
subdivision to read: 

Subd. 5b. DISPOSITION OF CERTAIN FORFEITED PROCEEDS; TRAF- 
FICKING fl‘ PERSONS; REPORT REQUIRED. (a) For forfeitures resulting from 
violations of section 609.282, 609.283, or 609.322, the mbney or proceeds frorr-1-the 
sale of fo§eited property, after payme_nt of seizure—, storage,_forfeiture, and sale 
fierfses, and satisfaction of—\ua—lid liens agafiist the property, must be distri%erfias 
follows: 

__ _ ‘_— — — — 
(1_) :10 percent o_f th_e proceeds must be forwarded to the appropriate agency Q‘ 

deposit § 3 supplement t_o t_lE agency’s operating fund g similar fund for E lag 
enforcement; 

Q 2_0 percent p_f E proceeds must b_e forwarded t_o E county attorney o_r other 
prosecuting agency Qt handled th_e forfeiture E deposit § '51 supplement to 
operating fund pr similar fund fcg prosecutorial purposes; and 
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(3) the remaining 40 percent of the proceeds must be forwarded to the 

commTssioTier of public sa_fety and are_appTopriated to thefcommissioner for dis~tritE 
tion to crlmewictims sfx/i(":es—<‘>rg—anizations t1;t—pro-v_ide services t_o—\7ictims o_f 

tra_ffiJ<ing offenses. 

(b) By February 15 of each year, the commissioner of public safety shall report 
to thechairs and ranki_ng—nn?<3fity—m_eEers of the senate‘ and house cor—rm1—ittees or 
divisions havfi jurisdiction over criminal jLEti?e_funding—oT1 the money collected 
under paragraph (_a)_, clause (3).The report must indicate @ Ellging relating t_o me 
pretgding calendar 3% *_ 1 —— 
Q tli_e amount _of money appropriated tg me commissioner; 
(_2_) hiw tl1_e money w_as_ distributed b_y the commissioner;@ 
(_3_)_ what the organizations t_hit received tlfi money with 

EFFECTIVE DATE. section effective August L 2005, Q1 applies t_o 

crimes committed on or after that date. 

Sec. 41. Minnesota Statutes 2004, section 609.605, subdivision 1, is amended to 
read: 

Subdivision 1. MISDEMEANOR. (a) The following terms have the meanings 
given them for purposes of this section. 

(i) “Premises” means real property and any appurtenant building or structure. 

(ii) “Dwelling” means the building or part of a building used by an individual as 
a place of residence on either a full-time or a part-time basis. A dwelling may be part 
of a multidwelling or multipurpose building, or a manufactured home as defined in 
section 168.011, subdivision 8. 

(iii) “Construction site” means the site of the construction, alteration, painting, or 
repair of a building or structure. 

(iv) “Owner or lawful possessor,” as used in paragraph (b), clause (9), means the 
person on whose behalf a building or dwelling is being constructed, altered, painted, 
or repaired and the general contractor or subcontractor engaged in that work. 

(v) “Posted,” as used: 

(A) in clause (9), means the placement of a sign at least 11 inches square in a 
conspic—uous place on the exterior of the building that is under construction, alteration, 
or repair, and additional signs in at least two conspicuous places for each ten acres 
being protected. The sign must carry an appropriate notice and the name of the person 
giving the notice, followed by the word “owner” if the person giving the notice is the 
holder of legal title to the land on which the construction site is located or by the word 
“occupant” if the person giving the notice is not the holder of legal title but is a 1awf11l 
occupant of the land; a_nd 

(_l?:) clause (10), means _the placement o_‘f signs that: 
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(I) state “lo trespassing” g similar terms; Q display letters at least tvi inches high; Q state g1a_t Minnesota la1_w prohibits trespassing 93 th_e property; §n_¢l 
(IV) a1_'e posted a conspicuous place gig a_t intervals o_f §00 f_ee_t gr les_s. 
(vi) “Business licensee,” as used in paragraph (b), clause (9), includes a 

representative of a building trades labor or management organization. 
(vii) ;‘Building” has the meaning given in section 609.581, subdivision 2. 

(b) A person is guilty of a misdemeanor if the person intentionally: 
(1) permits domestic animals or fowls under the actor’s control to go on the land 

of another within a city; 

(2) interferes unlawfully with a monument, sign, or pointer erected or marked to 
designate a point of a boundary, line or a political subdivision, or of a tract of land; 

(3) trespasses on the premises of another and, without claim of right, refuses to 
depart from the premises on demand of the lawful possessor; 

(4) occupies or enters the dwelling or locked or posted building of another, 
without claim of right or consent of the owner or the consent of one who has the right 
to give consent, except in an emergency situation; 

(5). enters the premises of another with intent to take or injure any fruit, fruit trees, 
or vegetables growing on the premises, without the permission of the owner or 
occupant; ' 

(6) enters or is found on the premises of a public or private cemetery without 
authorization during hours the cemetery is posted as closed to the public; 

(7) returns to the property .of another with the intent to abuse, disturb, or cause 
distress in or threaten another, after being told to leave the property and not to return, 
if the actor is without claim of right to the property or consent of one with authority 
to consent; 

(8) returns to the property of another within 30 days E: year after being told to 
leave the property and not to return, if the actor is without claim of right to the property 
or consent of one with authority to consent; or 

(9) enters the locked or posted construction site of another without the consent of 
the owner or lawful possessor, unless theperson is a business licensee; gr 

‘ 

(10) enters t_lE locked g posted aggregate mining s_ite_> o_f another without E 
consent pf th_e owner o_r lawful possessor, unless th_e person e_1 business licensee. 

EFFECTIVE DATE. This section effective August L 2005, @ applies t_o 
crimes committed‘ on or after that date. 

See. 42. Minnesota Statutes 2004, section 609.605, subdivision 4, is amended to 
read: 
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Subd. 4. TRESPASSES ON SCHOOL PROPERTY. (a) It is a misdemeanor for 
a person to enter or be found in a public or nonpublic elementary, middle, or secondary 
school building unless the person: 

(1) is an enrolled student in, a parent or guardian of an enrolled student in, or an 
employee of the school or school district; 

(2) has permission or an invitation from a school official to be in the building; 

(3) is attending a school event, class, or meeting to which the person, the public, 
or a student’s family is invited; or 

(4) has reported the person’s presence in the school building in the manner 
required for visitors to the school. 

(b) E _a 
misdemeanor E a person t_o E Q the rgf 9_f a public pr nonpublic 

elementary, middle, _o_r secondaiy school building unless E person has permission 
from a school official t_o lg Q th_e rcgf _c_)f die building. 

(1) It is a gross misdemeanor for a group of three or more persons to enter or be 
found in a public or nonpublic elementary, middle, or secondary school building unless 
one of the persons: 

(1) is an enrolled student in, a parent or guardian of an enrolled student in, or an 
employee of the school or school district; 

(2) has permission or an invitation from a school official to be in the building; 

(3) is attending a school event, class, or meeting to which the person, the public, 
or a student’s family is invited; or 

(4) has reported the person’s presence in the school building in the manner 
required for visitors to the school. 

(6) (d) It is a misdemeanor for a person to enter or be found on school property 
within sigfmenths one year after being told by the school principal or the principal’s 
designee to leave tl—17e—property and not to return, unless the principal or the principal’s 
designee has given the person permission to return to the property. As used in this 
paragraph, “school property” has the meaning given in section 152.01, subdivision 
14a, clauses (1) and (3). 

(91) (e) A school principal or a school employee designated by the school principal 
to maintain order on school property, who has reasonable cause to believe that a person 
is violating this subdivision may detain the person in a reasonable manner for a 
reasonable period of time pending the arrival of a peace officer. A school piincipal or 
designated school employee is not civilly or criminally liable for any action authorized 
under this paragraph if the person’s action is based on reasonable cause. 

(e) (f) A peace officer may arrest a person without a warrant if the officer has 
probablecau se to believe the person violated this subdivision within the preceding four 
hours. The arrest may be made even though the violation did not occur in the peace 
officer’s presence. 
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EFFECTIVE DATE. section effective August _1_, 2005, El applies t_o 
crimes committed Q Q“ after g1_a_t date. 

Sec. 43. Minnesota Statutes 2004, section 609.746, subdivision 1, is amended to 
read: - 

Subdivision 1. SURREPTITIOUS INTRUSION; OBSERVATION DEVICE. 
(a) A person is guilty of a gross misdemeanor who: 

(1) enters upon another’s property; 
(2) surreptitiously gazes, stares, or peeps in the window or any other aperture of 

a house or place of dwelling of another; and 

(3) does so with intent to intrude upon or interfere with the privacy of a member 
of the household. 

(b) A person is guilty of a gross misdemeanor who: 
(1) enters upon another’s property; 
(2)’surreptitiously installs or uses any device for observing, photographing, 

recording, amplifying, or broadcasting sounds or events through the window or any 
other aperture of a house or place of dwelling of another; and 

(3) does so with intent to intrude upon or interfere with the privacy of a member 
of the household. 

(c) A person is guilty of a gross misdemeanor who: 
(1) surreptitiously gazes, stares, or peeps in the window or other aperture of a 

sleeping room in a hotel, as defined in section 327.70, subdivision 3, a tanning booth, 
or other place where a reasonable person would have an expectation of privacy and has 
exposed or is likely to expose their intimate parts, as defined in section 609.341, 
subdivision 5, or the clothing covering the immediate area of the intimate parts; and 

(2) does so with intent to intrude upon or interfere with the privacy of the 
occupant. 

(d) A person is guilty of a gross misdemeanor who: 
(1) surreptitiously installs or uses any device for observing, photographing, 

recording, amplifying, or broadcasting sounds or events through the window or other 
aperture of a sleeping room in a hotel, as defined in section 327.70, subdivision 3, a 
tanning booth, or other place where a reasonable person would have an expectation of 
privacy and has exposed or is likely to expose their intimate parts, as defined in section 
609.341, subdivision 5, or the clothing covering the immediate area of the intimate 
parts; and 

-(2) does so with intent to "intrude upon or interfere with the privacy of the 
occupant. 

(e) A person is guilty of a gross. miselemeaner felony and.may be sentenced to 
imprisonment for not more than two years or to payment oF;fmTofi1ot more than ____ _"—_— 
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(1) violates this subdivision after a previous conviction under this subdivision or 
section 609.749; or 

(2) violates this subdivision against a minor under the age of -16 E, knowing or 
having reason to know that the minor is present. 

(f) Paragraphs (b) and (d) do not apply to law enforcement officers or corrections 
investigators, or to those acting under their direction, while engaged in the perfor- 
mance of their lawful duties. Paragraphs (c) and ((1) do not apply to conduct in: (1) a 

medical facility; or (2) a commercial establishment if the owner of the establishment 
has posted conspicuous signs warning that the premises are under surveillance by the 
owner or the owner’s employees. 

EFFECTIVE DATE. section effective August L 2005, a_nr_1 applies Q 
crimes committed o_n o_r after that date. 

Sec. 44. Minnesota Statutes 2004, section 609.748, subdivision 2, is amended to 
read: 

Subd. 2. RESTRAINING ORDER; JURISDICTION. A person who is a victim 
of harassment may seek a restraining order from the district court in the manner 
provided in this section. The parent or, guardian, or stepparent of a minor who is a 
victim of harassment may seek a restraining ordeff17om the district court on behalf of 
the minor. 

EFFECTIVE DATE. section effective August £ 2005, argl applies t_o 
crimes committed on or after that date. 

Sec. 45. Minnesota Statutes 2004, section 609.748, subdivision 3a, is amended to 
read: 

Subd. 3a. FILING FEE; COST OF SERVICE. The filing fees for a restraining 
order under this section are waived for the petitioner if the petition alleges acts that 
would constitute a violation of section 609.749, subdivision 2 or 3, or sections 609.342 
to 609.3451. The court administrator and the sheriff of any coun-ty_in this state shall 
perform their duties relating to service of process without charge to the petitioner. The 
court shall direct payment of the reasonable costs of service of process if served by a 
private process server when the sheriff is unavailable or if service is made by 
publication. The court may direct a respondent to pay to the court administrator the 
petitioner’s filing fees and reasonable costs of service of process if the court determines 
that the respondent has the ability to pay the petitioner’s fees and costs. 

EFFECTIVE DATE. section effective August _l_, 2005, and applies t_o 
crimes committed on or after that date. 

Sec. 46. Minnesota ‘Statutes 2004, section 609.749, subdivision 2, is amended to 
read: 

Subd. 2. HARASSMENT AND STALKING CREVIES. (a) A person who 
harasses another by committing any of the following acts is guilty of a gross 
misdemeanor: 
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(1) directly or indirectly manifests a purpose or intent to injure the person, 
property, or rights of another by the commission of an unlawful act; 

(2) stalks, follows, monitors, or pursues another, whether person g through 
technological g other means; 

(3) returns to the property of another if the actor is without claim of right to the 
property or consent of one with authority to consent; 

(4) repeatedly makes -telephone calls, or induces a victim to make telephone calls 
to the actor, whether or not conversation ensues; 

(5) makes or causes the telephone of another repeatedly or continuously to ring; 

(6) repeatedly mails or delivers or causes the delivery by any means, including 
electronically, of letters, telegrams, messages, packages, or other objects; or 

(7) knowingly makes false allegations against a peace officer concerning the 
officer’s performance of official duties with intent to influence or tamper with the 
officer’s performance of official duties. 

(b) The conduct described in paragraph (a), clauses (4) and (5), may be prosecuted 
at the place where any call is either made or received or, additionally in the case of 
wireless or electronic communication, where the actor o—r_ victim residesl_Th—eco_r_1duE 
described_in paragraph (a), clause (2), may beprosectited where the actor—or victim 
resides. The conduct desc—ribed in pfigaph T), clause (6), may be—prosecute_d where 
any letter, telegram, message, package, or other object is either sent or received or, 
additionally t_h_e ga_se of wireless E electronic communication, where tlg actorg 
victim resides. 

(c) A peace officer may not make a warrantless, custodial arrest of any person for 
a violation of paragraph (a), clause (7). 

EFFECTIVE DATE. section effective August L 2005, Ed applies to crimes committed on or after that date. 

See. 47. Minnesota. Statutes .2004, section 609.763, subdivision 3, is amended to 
read: 

Subd. 3. AGGREGATION; JURISDICTION. In a prosecution underpthis 
section, the dollar amounts obtained involved in violation of subdivision 1 within any 
12-month period may be aggregated and the defendant charged according1y.‘When two 
or more offenses are _comrnitted by the same person in two or more counties, the 
defendant may be prosecuted in any county in which one of the offenses was 
committed for all of the offenses aggregated under this subdivision. 

EFFECTIVE DATE. section effective August L 2005, gig applies t_o 
crimes committed on or after that date.

_ 

Sec. 48. Minnesota Statutes 2004, section 609.79, subdivision 2, is amended to 
read: 

New language is indicated by underline, deletions by stfiikeeut-.
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Subd. 2. VENUE. The offense may be prosecuted either at the place where the 
call is made or where it is received on additionally t_he case o_f wireless gr electronic 
communication, where gig sender g receiver resides. 

EFFECTIVE DATE. section effective August L 2005, and applies t~o 

crimes committed on or after that date. 

Sec. 49. Minnesota Statutes 2004, section 609.795, is amended by adding a 

subdivision to read: 

Subd. VENUE. T_l_1e_ offense may be prosecuted either at me place where me 
letter, telegram, pr package sent pr received BE alternatively t_l’l_e case _o_f wireless 

electronic communication, where E sender _or receiver resides. 
EFFECTIVE DATE. section effective August L 2005, and applies to 

crimes committed on or after that date. 

Sec. 50. [609.849] RAILROAD THAT OBSTRUCTS TREATMENT OF AN 
INJURED WORKER. 

(jg It shall b_e unlawful f_or a railroad or person employed _b_y a railroad negligently 

g intentionally t_o_: 

£1_) deny, delay, or interfere with medical treatment o_r treatment t_o E 
employee of a_ railroad who l_i_z§ been injured during employment; E‘ 

Q discipline, harass, pr intimidate E employee to discourage gig employee from 
receiving medical attention g threaten to discipline an employee who h-:§ been injured 
during employment for requesting medical treatment E first gd treatment. 

Q32 Nothing section shall deny a railroad company or railroad employee 
from making a reasonable inquiry of an injured employee about E circumstance o_f:_n_1 
injury order t_o gather information necessary to identify a safety hazard. 

Q It rig a violation under section _fg a railroad company g railroad 
employee to enforce safety regulations. 

Q A railroad E‘ a person convicted 9f :_1 violation o_f paragraph (_aL clause Q or Q guilty o_f ‘:1 gross misdemeanor an_d mg b_e sentenced to imprisonment f_or no_t 
more jig fie year or t_o payment of a of no} more E $3,000, E both. 

EFFECTIVE DATE. This section effective August _I_, 2005, a_nd applies to 
crimes committed on or after that date. 

Sec. 51. [609.896] CRIMINAL USE OF REAL PROPERTY. 
Subdivision DEFINITIONS. E tlg purposes of section, QL following 

terms have the meanings given them. 

_(_21)_ 
“Audiovisual recording function” means gig capability o_f a device to record gr 

transmit a motion picture or any part of a motion picture by means 
g" E technology 

now known or later developed.
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(_E) “Convicted” includes a conviction fir _a 
similar offense under 93 Q o_f 

another state o_r E federal government. 
Q “Motion picture theater” means _a movie theater, screening room, pr other venue when used primarily fg fie exhibition o_f 2_t motion picture. 
Subd. 2. CRIME. (a) Any person in a motion picture theater while a motion 

picture is bang exhibitefivlmqiowinglf operates an audiovisual recording_function 
of a device without the co1is—e1it of the owner or less§ of the motion picture theater is fly o_f criminal fig r_ea_1 pro—pe—rt—y. "" _ _ " 

@ If a person convicted g a first offense, is a misdemeanor. 

(c) If a person is convicted of a second offense, it is a gross misdemeanor. 

Q) I_f 2_1 person convicted _o_f a third g subsequent offense, a felony ap(_i th_e 
person may E sentenced t_o’imprisonment fg gt more than t\N_o years o_r to payment 
pf 'c_1 fine o_f rgt more than ‘$4,000, g both. 

Subd. DETAINING SUSPECTS. A3 owner o_r lessee o_f a motion picture 
theater a merchant for purposes 53° section 629.366. 

Subd. 4. EXCEPTION. This section does not prevent any lawfully authorized 
investigativ; law enforcementprptective, ormelligence gathefihg employee or agent 
of the state orfideral government from operating any audiovisual recording d-5/ice in 
a_1rEi6n_piE.1re theater where a motion picture i_sEng exhibited, as Lart o_f lawfulE 
authorized investigative, Ew enforcement protective, Q intelligence gathering activi- 
ties. 

Subd. NOT PRECLUDE ALTERNATIVE PROSECUTION. Nothing 
section prevents prosecution under fly other provision pf La_w: 

‘ EFFECTIVE DATE. This section effective August L 2005, aid applies to 
crimes committed on or after that date. 

Sec. 52. Minnesota Statutes 2004, section 628.26, is amended to read: 
628.26 LIMITATIONS. 
(a) Indictments or complaints for any crime resulting in the death of the victim 

may be found or made at any time after the death of the person killed. 
(b) Indictments or complaints for a violation of section 609.25 may be found or 

made at any time after the commission of the offense. 
(c) Indictments o_r complaints E violation o_f section 609.282 may E found o_r made at an_y time after th_e commission o_f the offense E victim was under th_eE 

of 18 at the time of the offense. 

(d) Indictments or complaints for violation of section 609.282 where the victim 
was 1?years of age or older at the time of the offense, or 609.42, subdivisio11—1, clause 
‘(.1-)‘—or—(2),jsl12m b—ef-<)_11r1d:()r_I_natdeEan—dfi_l(=.<i—_in the profier court within six years after 
the commission of the offense. 

New language is indicated by underline, deletions by safleeeut:
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(cl) (e) Indictments or complaints for violation of sections 609.342 to 609.345 if 
the vietirn_ was under the age of 18 years at the time the offense was committed, shall 
be found or made and filed in the proper court within nine years after the commission 
of the offense or, if the victim failed to report the offense within this limitation period, 

within three years after the offense was reported to law enforcement authorities. 

(e) (f) Notwithstanding the limitations in paragraph (el) (e), indictments or 

complaintsfor violation of sections 609.342 to 609.344 may be Eund or made and 
filed in the proper court at any time after commission of the offense, if physical 

evidence is collected and preserved that is capable of being tested for its DNA 
characteristics. If this evidence is not collected and preserved and the victim was 18 
years old or older at the time of the offense, the prosecution must be commenced 
within nine years after the commission of the offense. 

(9 L) Indictments or complaints for violation of sections 609.466 and 609.52, 
subdivision 2, clause (3), item (iii), shall be found or made and filed in the proper court 
within six years after the commission of the offense. 

(g; (h) Indictments or complaints for violation of section 609.52, subdivision 2, 
clause (3)—,items (i) and (ii), (4), (15), or (16), 609.631, or 609.821, where the value 
of the property or services stolen is more than $35,000, shall be found or made and 
filed in the proper court within five years after the commission of the offense. 

(h—) Except for violations relating to false material statements, representations 
or omissions, indictments or complaints for violations of section 609.671 shall be 
found or made and filed in the proper court within five years after the commission of 
the offense. 

(i9 Indictments or complaints for violation of sections 609.561 to 609.563, shall 
be found or made and filed in the proper court within five years after the commission 
of the offense. 

6) Q In all other cases, indictments or complaints shall be found or made and 
filed in the proper court within three years after the commission of the offense. 

(k—) (1_) The limitations periods contained in this section shall exclude any period 
of time during which the defendant was not an inhabitant of or usually resident within 
this state. 

(1-) The limitations periods contained in this section for an offense shall not 
include any period during which the alleged offender participated under a written 
agreement in a pretrial diversion program relating to that offense. 

(in) (n) The limitations periods contained in this section shall not include any 
period of t_ir_ne during which physical evidence relating to the offense was undergoing 
DNA analysis, as defined in section 299C.155, unless the defendant demonstrates that 
the prosecuting or law enforcement agency purposefully delayed the DNA analysis 
process in order to gain an unfair advantage. 

EFFECTIVE DATE. This section effective August L 2005, 31 applies to 
crimes committed on or after that date. 

New language is indicated by underline, deletions by str='rkeeut—.
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Sec. 53. REPEALER. 
Minnesota Statutes 2004, section 609.725, repealed. 

EFFECTIVE DATE. section effective August L 2005, a_nd applies t_o 
crimes committed on Q after th_at date. 

ARTICLE 18 

DWI AND TRAFFIC SAFETY POLICY 

Section 1. Minnesota Statutes 2004, section 169.06, is amended by adding a 
subdivision to read: 

Subd. POSSESSION OF OVERR]])E DEVICE. gag Er purposes o_f 
subdivision, “traffic signal-override device” means a device located a motor vehicle E permits activation o_f a traffic signal-override system described subdivision _5a_. 

(_b2 _l\_Ig person may operate a motor.vehic1e git contains 2_1 traffic signal-override 
device, other than: 

£12 a_n authorized emergency vehicle described section.,169.01, subdivision _5_, 

clause (1), (2), or (3): 

Q a vehicle, including a rag vehicle, engaged providing 133 rapid transit 
service or light rail transit service; . 

Q2 a signal maintenance vehicle o_f a road authority; _o_r 
E2 a vehicle authorized t_o contain such a device Q order o_fg‘1_e connnissioner 9_f 

public safety. 

£9 E person may possess a_n traffic signal-override device, other than: 

.(_l_2 _a person authorized to operate a vehicle described paragraph Q clauses (_1) and (2), but only for use in that vehicle; 

Q a person authorized Q a road authority t_o perform signal maintenance, while 
engaged in such maintenance; or 

Q 2_1 personauthorized by order pf E commissioner pf public safety to possess 
a traffic signal-override device, E only t_o th_e extent authorized th_e order. 

(d) A violation of this subdivision is a misdemeanor. 
EFFECTIVE DATE. This section effective August _1_, 2005, Lag applies t_o 

crimes committed on or after that date. 

Sec. 2. Minnesota Statutes 2004, section 169A.275, subdivision 1, is amended to 
read: - 

New. language is indicated by underline, deletions by strikeeut:
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Subdivision 1. SECOND OFFENSE. (a) The court shall sentence a person who 
is convicted of a violation of section 169A.20 (driving while impaired) within ten years 
of a qualified prior impaired driving incident to either: 

(1) a minimum of 30 days of incarceration, at least 48 hours of which must be 
served in a local correctional facility; or 

(2) eight hours of community work service for each day less than 30 days that the 
person is ordered to serve in a local correctional facility. 

Notwithstanding section 609.135 (stay of imposition or execution of sentence), the 
penalties in this paragraph must be executed, unless ‘the court departs from the 
mandatory minimum sentence under paragraph (b) or (c). 

(b) Prior to sentencing, the prosecutor may file a motion to have a defendant 
described in paragraph (a) sentenced without regard to the mandatory minimum 
sentence established by that paragraph. The motion must be accompanied by a 

statement on the record of the reasons for it. When presented with the prosecutor’s 
motion and if it finds that substantial mitigating factors exist, the court shall sentence 
the defendant without regard to the mandatory minimum sentence established by 
paragraph (a). 

(c) The court may, on its own motion, sentence a defendant described in paragraph 
(a) without regard to the mandatory minimum sentence established by that paragraph 
if it finds that substantial mitigating factors exist and if its sentencing departure is 
accompanied by a statement on the record of the reasons for it. The court also may 
sentence the defendant without regard to the mandatory minimum sentence established 
by paragraph (a) if the defendant is sentenced to probation and ordered to participate 
in a program established under section 169A.74 (pilot programs of intensive probation 
for repeat DWI offenders). 

(cl) When any portion of the sentence required by paragraph (a) is not executed, 
the court should impose a sentence that is proportional to the extent of the offender's 
prior criminal and moving traffic violation record. Any sentence required under 
paragraph (a) must include a mandatory sentence that is not subject to suspension or 
a stay of imposition or execution, and that includes incarceration for not less than 48 
consecutive hours or at least 80 hours of community work service. 

EFFECTIVE DATE. section effective August L 2005, Ed applies t_o 
crimes committed on or after that date. 

Sec. 3. Minnesota Statutes 2004, section l69A.52, subdivision 4, is amended to 
read: 

Subd. 4. TEST FAILURE; LICENSE REVOCATION. (a) Upon certification 
by the peace officer that there existed probable cause to believe the person had been 
driving, operating, or in physical control of a motor vehicle in violation of section 
169A.20 (driving while impaired) and that the person submitted to a test and the test 
results indicate an alcohol concentration of 0.08 or more or the presence of a controlled 
substance listed in schedule I or II, other than marijuana or tetrahydrocannabinols, then 

New language is indicated by underline, deletions by saikeeut-.
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the commissioner shall revoke the ,person’s license or permit to drive, or nonresident 
operating privilege: 0 

(1) for a period of 90 days; 

(2) if the person is under the age of 21 years, for a period of six months; 

(3) for a person with a qualified prior impaired driving incident within the past ten 
years, for a period of 180 days; or 

(4) if the test results indicate an alcohol concentration of 0.20 or more, for twice 
the applicable period in clauses (1) to (3). 

(b) On certification by the peace officer that there existed probable cause to 
believe the person had been driving, operating, or in physical control of a commercial 
motor vehicle with any presence of alcohol and that the person submitted to a test and 
the test results indicated an alcohol concentration of 0.04 or more, the commissioner 
shall disqualify the person from operating a commercial motor vehicle under section 
171.165 (commercial d1iver’s license disqualification). 

(c) If the test is of a person’s blood or urine by a laboratory operated by the Bureau 
of Cri—n11T1at°rp—[)re_lr§§on, or authorize_d by the_bi1reau to conduct thewfira/sis of a 
blood or urine sample, the laboratory may Erecfifly certify?) the comrrfisioner theE§ 
resultsfand the peaceTfficer shall cTify to the comrr—nTssi—oner that there e)dst—ed 
probable—causaoE=.-li_eve the persT had beendrifirg, operating, or ii1—physical control 
of a motor vehicle in violzfion of se—cE)11—l6_-9A.20 and that the p_e_rs_on submitted to a 
ESE Upon receipt of both certifications, the comnns—sior1eT shall undertake the license 
aTofiscribed pfigraphs Q ag 1‘ - 

EFFECTIVE DATE. This section effective August _1_, 2006, 11 applies 9 blood E urine Est samples analyzed E o_r after Eat date. 
See. 4. Minnesota Statutes 2004, section l69A.53, subdivision 3, is amended to 

read: 

Subd. 3. JUDICIAL ‘HEARING; ISSUES, ORDER, APPEAL. (a) A judicial 
review hearing under this section must be before a district judge in any county in the 
judicial district where the alleged offense occurred. The hearing is to the court and may 
be conducted at the same time and in the same manner asphearings upon pretrial 
motions in the criminal prosecution under section 169A.20 (driving while impaired), 
if any. The hearing must be recorded. The commissioner shall appear and be 
represented by the attorney general or through the prosecuting authority for the 
jurisdiction involved. The hearing must be held at the earliest practicable date, and in 
any event no later tharTSO days folT\vi_r—r_gfi §lin—g of the petition for fa/EVETTIE 
j_1Tic_mTfisEcfinn71TtraTor7sE1ll establish rF>cedures_to~ensure effici_eT1t compliance 
with this subdivision. Tolaccomplish this, the administrator may, whenever possible, 
consolidate and‘ transfer review hearings among the locations within the judicial 
district where tenns of district court are held. 

(b) The scope of the hearing is limited to the issues in clauses (1) to (10): 

New language is indicated by underline, deletions by Strikeout-.
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(1) Did the peace officer have probable cause to believe the person was driving, 
operating, or in physical control of a motor vehicle or commercial motor vehiclein 
violation of section 169A.20 (driving while impaired)? 

(2) Was the person lawfully placed under arrest for violation of section l69A.20‘I 

(3) Was the person involved in a motor vehicle accident or collision resulting in 
property damage, personal injury, or death? 

(4) Did the person refuse to take a screening test provided for by section 169A.41 
(preliminary screening test)? 

(5) If the screening test was administered, did the test indicate an alcohol 
concentration of 0.08 or more? 

(6) At the time of the request for the test, did the peace officer inform the person 
of the person’s rights and the consequences of taking or refusing the test as required 
by section l69A.5l, subdivision 2? 

(7) Did the person refuse to permit the test? 

(8) If a test was taken by a person driving, operating, or in physical control of a 
motor vehicle, did the test results indicate at the time of testing: 

(i) an alcohol concentration of 0.08 or more; or 

(ii) the presence of a controlled substance listed in schedule I or II, other than 
marijuana or tetrahydrocannabinols? 

(9) If a test was taken by a person driving, operating, or in physical control of a 
commercial motor vehicle, did the test results indicate an alcohol concentration of 0.04 
or more at the time of testing? 

(10) Was the testing method used valid and reliable and were the test results 
accurately evaluated? 

(c) It is an affirmative defense for the petitioner to prove that, at the time of the 
refusal, the petitioner’s refusal to permit the test was based upon reasonable grounds. 

(d) Certified or otherwise authenticated copies of laboratory or medical personnel 
reports, records, documents, licenses, and certificates are admissible as substantive 
evidence. 

(e) The court shall order that the revocation or disqualification be either rescinded 
or sustained and forward the order to the commissioner. The court shall file its order 
within 14 days following the hearing. If the revocation or ?di—sc11Ec§i_o-nis_s11—stained, 
the couFsh~all_also forwarmhe person’s driver’s license or permit to the commissioner 
for further action by the commissioner if the license or permit is not already in the 
commissioner’s possession. 

(f) Any party aggrieved by the decision of the reviewing court may appeal the 
decision as provided in the Rules of Appellate Procedure. 

New language is indicated by underline, deletions by

Copyright © 2005 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



LAWS of MINNESOTA for 2005 1160 Ch. 136, A11. 18 

»(g) The civil hearing under this section shall not give rise to an estoppel on any 
issues arising from the same set of circumstances in any criminal prosecution. 

EFFECTIVE DATE. ‘section effective E day following final enactment. 
Sec. 5. Minnesota Statutes 2004, section 169A.60, subdivision 10‘, is amended to 

read: 

Subd. 10. PETITION FOR JUDICIAL REVIEW. (a) Within 30 days following 
receipt of a notice and order of impoundment under this section, a person may petition 
the court for review. The petition must include proof of service of a copy of the petition 
on the CO1'1’1II1lSSlOI1e1fi1C petition must include the petitioner’s_d—ate of fi1'Tl'1_, driver’s 
li_ceEe number, and date of the plate impoundment violation, as well as tlg name of 
the violator and the law enforcement agency that issued the plag ifmfidmermda fie petition_1m1§_state with‘ specificity the gfinds uptfi which the petitioner seeks 
rescission of the order for impoundment. The petition may be combined with any 
petition filed under section 169A.53 (administrative and judicial review of license 
revocation). 

(b) Except as otherwise provided in this section, the judicial review and hearing 
are governed, by section 169A.53 and must take place at the same time as any judicial 
review of the person’s license revocation under section 169A.53. The filing of the 
petition does not stay the impoundment order. The reviewing court may order a stay of 
the balance of the impoundment period if the hearing has not been conducted within 
60 days after filing of the petition upon terms the court deems proper. The court shall 
order either that the impoundment be rescinded or sustained, and forward the order to 
the commissioner. The court shall file its order within 14 days following the hearing. 

(c) In addition to the issues described in section l69A.53, subdivision 3 (judicial 
review of license revocation), the scope of a hearing under this subdivision is limited 
to: 

(l)whetherthevmhterewn&3theregisteredewnereépessesseaerhasaeeess 
tethevehieleuseelintheplateinipeunelmentvielatiene 

Qawhetheramemberefthevielamfisheuseholdhasavaliédfivefishcensefihe 
v4elatwe£'regEteredewnerhasaHnfitedheenseBsuedundersee&onl4l%&the 
regEteredewnerisaetthevielategandtheregEteredewnerh%awhderHnfited 
déver%Eeens%e£amembere£theregEteredewne#sheuseheldhasawHddfi¥e#s 
lieensegand 

(3) if the impoundment is based on a plate impoundment violation described in 
subdivision 1, paragraph (6) (d), clause (3) or (4), whether the peace officer had 
probable cause to believe the vTlator committed the plate impoundment violation and 
whether the evidence demonstrates that the plate impoundment violation occurred;@ Q fo_r all other cases, whether @ peace officer hfli probable cause t_o believe the 
violator committed me plate impoundment violation. » 

(d) In a hearing under this subdivision, the following records are admissible in 
evidence: 
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(1) certified copies of the vio1ator’s driving record; and 

(2) certified copies of vehicle registration records bearing the vio1ator’s name. 

EFFECTIVE DATE. section effective August L 2005. 
Sec. 6. Minnesota Statutes 2004, section 169A.60, subdivision 11, is amended to 

read: 

Subd. 11. RESCISSION OF REVOCATIONg AND DISMISSAL OR AC- 
QUITTAL; NEW PLATES. If: 

(1) the driver’s license revocation that is the basis for an impoundment order is 
rescinded; gig 

(2) the charges for the plate impoundment violation have been dismissed with 
prejudiceg or 

(8; the violator has been acquitted of the plate impoundment violation; 
then the registrar of motor vehicles shall issue new registration plates for the vehicle 
at no cost, when the registrar receives an application that includes a copy of the order 
rescinding the driver’s license revocation; gig either the order dismissing the charges; 
or the judgment of acquittal. 

EFFECTIVE DATE. section effective E E following E enactment. 
Sec. 7. Minnesota Statutes 2004, section 169A.63, subdivision 8, is amended to 

read: 

Subd. 8. ADMINISTRATIVE FORFEITURE PROCEDURE. (a) A motor 
vehicle used to commit a designated offense or used in conduct resulting in a 
designated license revocation is subject to administrative forfeiture under this 

subdivision. 

(b) When a motor vehicle is seized under subdivision 2, or within a reasonable 
time after seizure, the appropriate agency shall serve the driver or operator of the 
vehicle with a notice of the seizure and intent to forfeit the vehicle. Additionally, when 
a motor vehicle is seized under subdivision 2, or within a reasonable time after that, all 
persons known to have an ownership, possessory, or security interest in the vehicle 
must be notified of the seizure and the intent to forfeit the vehicle. For those vehicles 
required to be registered under chapter 168, the notification to a person known to have 
a security interest in the Vehicle is required only if the vehicle is registered under 
chapter 168 and the interest is listed on the vehicle’s title. Notice mailed by certified 
mail to the address shown in Department of Public Safety records is sufficient notice 
to the registered owner of the vehicle. For motor vehicles not required to be registered 
under chapter 168, notice mailed by certified mail to the address shown in the 
applicable filing or registration for the vehicle is sufficient notice to a person known 
to have an ownership, possessory, or security interest in the vehicle. Otherwise, notice 
may be given in the manner provided by law for service of a summons in a civil action. 

(c) The notice must be in writing and contain: 
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(1) a description of the vehicle seized; 

(2) the date of seizure; and 

(3) notice of the right to obtain judicial review of the forfeiture and of the 
procedure for obtaining that judicial review, printed in English, Hmong, and Spanish. 
Substantially the following language must appear conspicuously: “IF YOU DO NOT 
DEMAND IUDICIAL REVIEW EXACTLY AS PRESCRIBED IN MINNESOTA 
STATUTES, SECTION 169A.63, SUBDIVISION 8, YOU LOSE THE RIGHT TO A 
JUDICIAL DETERMINATION OF THIS FORFEITURE AND YOU LOSE ANY 
RIGHT YOU MAY HAVE TO THE ABOVE-DESCRIBED PROPERTY. YOU MAY 
NOT HAVE TO PAY THE FILING FEE FOR THE DEMAND IF DETERMINED 
YOU ARE UNABLE TO AFFORD THE FEE. IF THE PROPERTY IS WORTH 
$7,500 OR LESS, YOU MAY FILE YOUR CLAIM IN CONCILIATION COURT. 
YOU DO NOT HAVE TO PAY THE CONCILIATION COURT FILING FEE IF THE 
PROPERTY IS WORTH LESS THAN $500.” 

(d) Within 30 days following service of a notice of seizure and forfeiture under 
this subdivision, a claimant may file a demand for a judicial determination of the 
forfeiture. The demand must be in the form of a civil complaint and must be filed with 
the court administrator in the county in which the seizure occurred, together with proof 
of service of a copy of the complaint on the prosecuting authority having jurisdiction 
over the forfeiture; and the appropriate agency that initiated the forfeiture, including 
the standard filing fee forfivil actions unless the Etitioner hasfie right to sue in fornra 
pauperis under section 563.01. If the value of the seized property is $7,500 or less, the 
claimant may file an action in conciliation court for recovery of the seized vehicle. A 
copy of the conciliation court statement of claim must be served personally or by mail 
on the prosecuting authority having jurisdiction over the forfeiture, as well as on the 
appropriate agency that initiated the forfeiture, within 30 days followihg?.i'_vEe6fE1e 
notice of seizure ahd—forfeimre—unde1' this subdivision. If the value of the seized 
property is less than $500, the claimant does not have to pay the conciliation court 
filing fee. 

No responsive pleading is required of the prosecuting authority and no court fees 
may be charged for the prosecuting autho1ity’s appearance in the matter. The 
prosecuting authority may appear for the appropriate agency. Pleadings, filings, arid 
methods of service are.-governed bfihfimles of Civil Procedure. 

»(e) The complaint must be captioned in the name of the claimant as plaintiff and 
the seized vehicle as defendant, and must state with specificity the grounds on which 
the claimant alleges the vehicle was improperly seized, the claimant’s interest in the 
vehicle seized, and any affirmative defenses the claimant may have. Notwithstanding 
any law to the contrary, an action for the return of a vehicle seized under this section 
may not be maintained by or on behalf of any person who has been served with a notice 
of seizure and forfeiture unless the person has complied with this subdivision. 

(f) If the claimant makes a timely demand for a judicial determination under this 
subdivision, the forfeiture proceedings must be conducted as provided under subdivi- 
sion 9. 
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EFFECTIVE DATE. section effective August l, 2005, arid applies to 
forfeiture actions initiated on or after that date. 

Sec. 8. Minnesota Statutes 2004, section 169A.70, subdivision 3, is amended to 
read: 

Subd. 3. ASSESSMENT REPORT. (21) The assessment report must be on a form 
prescribed by the commissioner and shall contain an evaluation of the convicted 
defendant concerning the defendant’s prior traffic and criminal record, characteristics 
and history of alcohol and chemical use problemsfnd amenability to rehabilitation 
through the alcohol safety program. The report is classified as private data on 
individuals as defined in section 13.02, subdivision 12. 

(b) The assessment report must include: 

(1) z_1 diagnosis 9_f th_e nature pf th_e offender’s chemical a_n_d alcohol involvement; 

Q E assessment 9_f @ severity level o_f die involvement; 
(3_) a recommended level of care for the offender in accordance with the criteria 

contained in rules adopted by the commissioner of human services under section 
254A.03, subdivision 3 (chemical dependency treatment rules); 

gig ap assessment pf Q offender’s placement needs; 
629 Q recommendations for other appropriate remedial action or care, including 

aftercare services in section 254B.0l, subdivision 3, that may consist of educational 
programs, one—on-one counseling, a program or type_of treatment that addresses mental 
health concerns, or a combination of them; or £1 

(33 (_6) a specific explanation why no level of care or action was recommended, 
if applicable. 

EFFECTIVE DATE. This section effective August L 2005, aid applies t_o 
chemical use assessments made on or after that date. 

Sec. 9. Minnesota Statutes 2004, section l69A.70, is amended by adding a 
subdivision to read: 

Subd. 6. METHOD OF ASSESSMENT. (a) As used in this subdivision, 
“collateral contact” means an oral or written comrEniTticfi1itiated—l3y an assessor 
fo_r th_e purpose pf gatheringinfcymation from an individual or agency,'o_th—er than the 
offender, to verify or supplement inforrn—at—ion_provided by_the offend<?fl1niTg—an 
assess1nent_under section. The includes contacts_vviE—farnily members atfi 
criminal justlmgencies. 

__ —— - 
(b) An assessment conducted under this section must include at least one personal 

intervievfivith fire offender designed to Ellce a determination 
about-—tEa_ %nt of the 

offender’s—past and present chemical—a—nd alcohol use or abuse. It m_u_s-t also in_cltfie‘ 
collateral cdritactfarg a review of re1ev_ant recordfi Teports reg—arding the‘offender 
including, but not limited to, polEe reports, arrest reports, driving record§,— chemical 
testing records, gig te_st refusal records. I_f t_he offender E a. probation officer, E19 
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officer must E Ere subject of a collateral contact under subdivision. I_f§ assessor 
is unable t_o make collateral contacts, me assessor shall specify why collateral contacts 
were not made. 

EFFECTIVE DATE. This section effective August L 2005, E1 applies to 
chemical use assessments made o_n o_r after E date. 

Sec. 10. Minnesota Statutes 2004, section 169A.70, is amended by adding a 
subdivision to read: 

Subd. 7. PRECONVICTION ASSESSMENT. (a) The court may not accept a 
chemical useassessment conducted before conviction efitfistitm fo_rfi'1e;ssessmen—t 
required bTthis section unless the court ensures thaf the preconvfiion assessment 
meets @_stafiards described section. 

1 __ 
Q Egg commissioner o_f public safety making a decision regarding reinstating 

a person’s driver’s license based on a chemical use assessment, the commissioner shall 
ensure that the assessment meets the standards described in this section. 

EFFECTIVE DATE. This section effective August L 2005, ad applies t_o 
chemical use assessments made on or after that date. 

Sec. 11. Minnesota Statutes 2004, section 171.09, is amended to read: 
171.09 DRIVING RESTRICTIONS; AUTHORITY, VIOLATIONS. 
Subdivision 1. AUTHORITY; VIOLATIONS. (a) The commissioner shall have 

the authority, when good cause appears, to impose restrictions suitable to the licensee’s 
driving ability or such other restrictions applicable to thelicensee as the commissioner 
may determine to be appropriate to assure the safe operation of a motor vehicle by the 
licensee. The commissioner may, upon receiving satisfactory evidence of any violation 
of the restrictions of the license, suspend or revoke the license. A license suspension 
under this section is subject to section 171.18, subdivisions 2 and 3. 

(b) A person who drives, operates, or is in physical control of a motor vehicle 
while in violation of the restrictions imposed in a restricted driver’s license issued to 
that person under paragraph (a) is guilty of a crime as follows: 

(1) if the restriction relates to the possession or consumption of alcohol or 
controlled substances, the person is guilty of a gross misdemeanor; or 

(2) if the restriction relates to another matter, the person is guilty of a 
misdemeanor. 

Subd. 2. NO-ALCOHOL RESTRICTION. (a) Upon proper application by a 
person having a valid driver’s license containing thercfiiction that the person EM 
consume no alcohol and whose driving record cor_1t—ains no impair—ed driving incident 
within the? past ten firs, the commissioner must issue_to the person a duplicate 
driver’s—1i_c:en$tl;1—tdoes noEow that restriction. Such issuamfif a duplicate license 
does not 1'escind_fin—()~_al—cohol restrrT:tion on the recipient’s drivimgrecord. “Impaired 
W\Iirlg_incident”—h—§ E meaning given i_n__seTon l69A.03, subdivision 
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(b) Upon the issuance of a duplicate license to a person under paragraph (a), the 
no-alcdhol restrfition on th?person’s driving record is classified as private d'zl—t_z_1o—n 
individuals, as defined_iI1—section 13.02, subdivision_12, but magi‘ be providedto 
requesting 1_aE enforcement agencies, probation and parc>—l<e a—gen—<E, §i_d courts.

_ 

EFFECTIVE DATE. section effective ll L 2005, _8£l_(_1 expires o_n fly 
1, 2006. 

See. 12. Minnesota Statutes 2004, section 171.20, subdivision 4, is amended to 
read: 

Subd. 4. REINSTATEMENT FEE. (a) Before the license is reinstated, (1) a 
person whose driver’s license has been suspended under section 171.16, 
subdivisions 2 and 3; 171.18; except subdivision 1-, clause (-10); or 171.182, or who has 
been disqualifiaifom holding a commercial driver’s license under section 171.165, 
and (2) a person whose driver’s license has been suspended under section 171.186 and 
who is not exempt from such a fee, must pay a fee of $20. 

(b) Before the license is reinstated, a person whose license has been suspended 
under sections 169.791 to 169.798 must pay a $20 reinstatement fee. 

(c) When fees are collected by a licensing agent appointed under section 171.061, 
a handling charge is imposed in the amount specified under section 171.061, 
subdivision 4. The reinstatement fee and surcharge must be deposited in an approved 
state depository as directed under section 171.061, subdivision 4. 

(d) Reinstatement f_ee_s_ collected under paragraph (a) for suspensions under 
sections 171.16, subdivision 3, and 171.13, subdivision_l,_c_1ause (10), shall be 
deposited in E special reven_uefind and are appropriatai to the Peace Officer 
Standards Eid Training Board for pefe Eceiftraining reimbursernenffical units 
9_f government. 

— _ 

§e_) A suspension may be rescinded without fee for good cause. 
EFFECTIVE DATE. section effective Ely _l_, 2005. 

Sec. 13. Minnesota Statutes 2004, section 171.26, is amended to read: 

171.26 MONEY CREDITED TO FUNDS. 
All money received under this chapter must be paid into the state treasury and 

credited to the trunk highway fund, except as provided in sections 171.06, subdivision 
2a; 171.07, subdivision 11, paragraph (g); 171.12, subdivision 8; 171.20, subdivision 

fl paragraph and 171.29, subdivision 2, paragraph (b). 

EFFECTIVE DATE. This section effective fl L 2005. 
Sec. 14. Minnesota Statutes 2004, section 171.30, subdivision 2a, is amended to 

read: 

Subd. 2a. OTHER WAITING PERIODS. Notwithstanding subdivision 2, a 

limited license shall not be issued for a period of: 
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(1) 15 days, to a person whose license or privilege has been revoked or suspended 
for a violation of section 169A.20, sections 169A.50 to 169A.53, or a statute or 
ordinance from another state in conformity with either of those sections; 

(2) 90 days, to a person who submitted to testing under sections 169A.50 to 
169A.53 if the person’s license or privilege has been revoked or suspended for a 
second violation within E years or a third or subsequent violation of section 169A.20, 
sections 169A.50 to 169A?§,_:r 2Tst_atute or ordinance from another state in 
conformity with either of those sections; 

(3) 180 days, to a person who refused testing under sections 169A.50 to 169A.53 
if the person’s license or privilege has been revoked or suspended for a second 
violation within ten years or a third or subsequent violation of sections 169A.20, 
169A.50 to 169A.5—’3»,-o‘1‘-::1—st_at11—te$)rdinance from another state in conformity with 
either of those sections; or 

(4) one year, to a person whose license or privilege has been revoked or suspended 
for committing manslaughter resulting from the operation of a motor vehicle, 
committing criminal vehicular homicide or injury under section 609.21, or violating a 
statute or ordinance from another state in conformity with either of those offenses. 

Sec. 15. STATEWIDE DWI TASK FORCE STUDY; DRIVER’ S LICENSE 
SANCTIONS. 

The Statewide DWI Task Force is requested to review and make recommenda- 
tionsgissues related to tgho-alcolial” restricticm on a dri\?1"s license, commonly 
known as the “B-Card’—’—li_c_ense, including whether the_restriction should be removed 
after a teigar or greater period of compliance, wheflgr the restrictions shEld remain 
E17112 d1iver’s Ecord but not 03 the actual driver’s liaise, and any other related 
i_s_sue—s. The task force 11?)’ Eisiltfitlmdwledgeable partiesW1e:r1—co-1'1_(iI1-c:’ting the 
review.1T@3WI TasT Force comrfirtes E review, requested to subrr1iti—ts 
recommendations t_o E chairs a@_ ranking minority members o_f E senate 2_1n_d house 
committees having jurisdiction over criminal justice policy January L3, 2006. 

EFFECTIVE DATE. This section is effective the day following final enactment. 
Sec. 16. REPEALER. 
Laws 2004, chapter 28_§ section EL repealed. 

EFFECTIVE DATE. section effective th_e day following final enactment. 

Presented to the governor May 31, 2005 
Signed by the governor June 2, 2005, 3:20 p.m. 
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