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dismount at the right-hand curb or right edge of the roadway, and shall complete the

turn by crossing the roadway on foot, subject to restrictions placed by law on
pedestrians; or

(3) when reasonably necessary to avoid impediments or conditions that make it
unsafe to continue along the right-hand curb or edge, including, but not limited to,

fixed or moving objects, vehicles, bicycles, pedestrians, animals, surface hazards, or
narrow lanes, ‘

(b) A person may operate a motorized foot scooter on a bicycle path, bicycle lane,
bicycle trail, or bikeway that is not reserved for the exclusive use of nonmotorized

traffic, unless the local authority or governing body having jurisdiction over that path,
lane, trail, or bikeway prohibits operation by law. . .

Sec. 7. Minnesota Statutes 2004, section 171.01, subdivision 41, is amended to
read:

Subd. 41. MOTORIZED BICYCLE. “Motorized bicycle” means a bicycle that
is propelled by a an electric or a liquid fuel motor of a piston displacement capacity of
50 cubic centimeters or less, and a maximum of two brake horsepower, which is
capable of a maximum speed of not more than 30 miles per hour on a flat surface with
not more than one percent grade in any direction when the motor is engaged.
“Motorized bicycle” includes an electric-assisted bicycle as defined in section 169.01,

subdivision 4b.
Presented to the governor May 31, 2005
Signed by the governor June 3, 2005, 11:00 a.m.

CHAPTER 136—H.F.No. 1

An act relating to public safety; appropriating money for the courts, public defenders, public
safety, corrections, and other criminal justice agencies; establishing, funding, modifying, and
regulating public safety, criminal justice, judiciary, law enforcement, corrections, and crime
victim services, policies, programs, duties, activities, or practices; requiring studies and reports;
imposing criminal and civil penalties; setting or increasing fines, surcharges, and fees;
implementing comprehensive sex offender and methamphetamine policies; amending Minnesota
Statutes 2004, sections 2.722, subdivision 1; 13.6905, subdivision 17; 13.82, by adding a
subdivision; 13.871, subdivision 5; 14.03, subdivision 3; 16C.09; 43A.047; 84.362; 116L.30;
144A.135; 152.01, subdivision 10; 152.02, subdivisions 4, 5, 6, by adding a subdivision; 152,021,
subdivisions 2a, 3; 152.027, subdivisions 1, 2; 152.135, subdivision 2; 168A.05, subdivision 3;
169.06, by adding a subdivision; 169.71, subdivision 1; 169A.275, subdivision 1; 169A.52,
subdivision 4; 169A.53, subdivision 3; 169A.60, subdivisions 10, 11; 169A.63, subdivision 8;
169A.70, subdivision 3, by adding subdivisions; 171.09; 171.20, subdivision 4; 171.26; 171.30,
subdivision 2a; 214.04, subdivision 1; 216D.08, subdivisions 1, 2; 231.08, subdivision 5, as
added; 237.70, subdivision 7; 241.06; 241.67, subdivisions 3, 7, 8; 242.195, subdivision 1;

New language is indicated by underline, deletions by strikeout:
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243,16006, subdivision 1; 243.166; 243.167; 243.24, subdivision 2; 244.04, subdivision 1; 244.035,
subdivisions 2, 4, 5, 6, 7; 244.052, subdivisions 3, 4, by adding subdivisions; 244.09, subdivisions
5, 11; 244.10, subdivision 2a, by adding subdivisions; 244.18, subdivision 2; 245C.13,
subdivision 2; 245C.15, subdivision 1; 245C.17, subdivisions 1, 2, 3; 245C.22, by adding a
subdivision; 245C.24, subdivision 2; 246.13; 253B.08, subdivision 1; 253B.18, subdivisions 4a,
5, by adding a subdivision; 259.11; 259.24, subdivisions 1, 2a, 5, 6a; 260C.171, by adding a
subdivision; 260C.201, subdivision 11; 260C.212, subdivision 4; 282.04, subdivision 2; 299A.38,
subdivisions 2, 2a, 3; 299A.465, by adding subdivisions; 299C.03; 299C.08; 299C.093;
299C.095, subdivision 1; 299C.10, subdivision 1, by adding a subdivision; 299C.11; 299C.14;
299C.145, subdivision 3; 299C.155; 299C.21; 299C.65, subdivisions 1, 2, 5, by adding a
subdivision; 299F.011, subdivision 7; 299F.014; 299F.05; 299F.051, subdivision 4; 299F.06,
subdivision 1; 299F. 19, subdivisions 1, 2; 299F.362, subdivisions 3, 4; 326.3382, by adding a
subdivision; 326.3384, subdivision 1; 340A.301, subdivision 6; 340A.302, subdivision 3;
340A.311; 340A.404, subdivision 12; 340A.408, subdivision 4; 340A.414, subdivision 6;
340A.504, subdivisions 3, 7; 343.31; 357.021, subdivisions 2, 6, 7; 357.18; 403.02, subdivisions
7, 13, 17, by adding a subdivision; 403.025, subdivisions 3, 7; 403.05, subdivision 3; 403.07,
subdivision 3; 403.08, subdivision 10; 403.11, subdivisions 1, 3, 3a; 403.113, subdivision 1;
403.21, subdivision 8; 403.27, subdivisions 1, 3; 403.30, subdivision 1; 505.08, subdivision 2;
508.82; 508A.82; 515B.1-116; 518B.01, subdivision 22, by adding a subdivision; 590.01,
subdivision 1, by adding a subdivision; 604.15, subdivision 2, by adding a subdivision; 609.02,
subdivision 16; 609.106, subdivision 2; 609.108, subdivisions 1, 3, 4, 6, 7; 609.109, subdivisions
2,4, 5, 6, 7; 609.1095, subdivisions 1, 2, 4; 609.115, by adding a subdivision; 609.117; 609.1351;
609.185; 609.2231, by adding a subdivision; 609.2242, subdivision 3; 609.229, subdivision 3;
609.321, subdivisions 1, 7, 12, by adding subdivisions; 609.325, by adding a subdivision;
609.341, subdivision 14, by adding a subdivision; 609.342, subdivisions 2, 3; 609.343,
subdivisions 2, 3; 609.344, subdivisions 2, 3; 609.345, subdivisions 2, 3; 609.3452, subdivision
I; 609.347; 609.3471; 609.348; 609.353; 609.485, subdivisions 2, 4; 609.487, by adding a
subdivision; 609.50, subdivision 1; 609.505; 609.52, subdivision 2; 609.527, subdivisions 1, 3, 4,
6, by adding a subdivision; 609.531, subdivision 1; 609.5311, subdivisions 2, 3; 609.5312,
subdivisions 1, 3, 4, by adding a subdivision; 609.5314, subdivision 1; 609.5315, subdivision 1,
by adding a subdivision; 609.5317, subdivision 1; 609.5318, subdivision 1; 609.605, subdivisions
1, 4; 609.746, subdivision 1; 609.748, subdivisions 2, 3a, by adding a subdivision; 609.749,
subdivision 2; 609.763, subdivision 3; 609.79, subdivision 2; 609.795, by adding a subdivision;
609A.02, subdivision 3; 609A.03, subdivision 7; 611.272; 611A.01; 611A.036; 611A.19; 611A.53,
subdivision 1b; 617.81, subdivision 4; 617.85; 624.22, subdivision 1; 626.04; 626.556, subdivi-
sion 3; 626.557, subdivision 14; 628.26; 631.045; 631.425, subdivision 4; 641.21; proposing
coding for new law in Minnesota Statutes, chapters 35; 152; 171; 237; 241; 244; 260C; 2994;
299C; 357; 403; 446A; 590; 609; 611; 629; repealing Minnesota Statutes 2004, sections
18C.005, subdivisions la, 35a; 18C.201, subdivisions 6, 7; 18D.331, subdivision 5; 69.011,
subdivision 5; 243.162; 243.166, subdivisions 1, 8; 244.10, subdivisions 2a, 3; 246.017,
subdivision 1; 299A.64; 299A.65; 299A.66; 299A.68; 299C.65, subdivisions 3, 4, 6, 7, 8, 8a, 9;
299F.011, subdivision 4c; 299F.015; 299F.10; 299F11; 299F.12; 299F.13; 299F.14; 299F.15;
299F.16; 299F17; 299F.361; 299F451; 299F452; 386.30; 403.30, subdivision 3; 609.108,
subdivision 2; 609.109, subdivision 7; 609.119; 609.725; 624.04; Laws 2004, chapter 283,
section 14.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:
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ARTICLE 1

PUBLIC SAFETY APPROPRIATIONS

Section 1. PUBLIC SAFETY APPROPRIATIONS.

The sums shown in the columns marked “APPROPRIATIONS” are appropriated
from the general fund, or another named fund, to the agencies and for the purposes
specified in this article, to be available for the fiscal years indicated for each purpose.
The figures “2006” and “2007” where used in this article, mean that the approptiation
or appropriations listed under them are available for the year ending June 30, 2006, or
June 30, 2007, respectively. The term “first year” means the fiscal year ending June 30,
2006, and the term “second year” means the fiscal year ending June 30, 2007,

SUMMARY BY FUND
2006 2007 TOTAL

General $ 835,043,000 $ 849,704,000  $1,684,747,000
State Government

Special Revenue 43,662,000 44,415,000 88,077,000
Environmental 49,000 49,000 98,000
Special Revenue 5,634,000 5,493,000 11,127,000
Trunk Highway 392,000 362,000 754,000
Bond Proceeds 62,500,000 -0- | 62,500,000
TOTAL $ 947,280,000 $ 900,023,000 $1,847,303,000

APPROPRIATIONS
Available for the Year
Ending June 30

2006 2007
Sec. 2. SUPREME COURT
Subdivision 1. Total
Appropriations $42,196,000 $42,171,000
Subd. 2. Supreme Court Operations 29,876,000 29,851,000

JUDICIAL SALARIES. Effective July 1,
2005, and July 1, 2006, the salaries of
judges of the Supreme Court, Court of
Appeals, and district court are increased by
1.5 percent.

CONTINGENT ACCOUNT. $5,000 each
year is for a contingent account for ex-
penses necessary for the normal operation
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of the court for which no other reimburse-
ment is provided.

CHIPS WORKING GROUP. The state

court administrator shall convene a work- -

ing group of stakeholders interested in and
knowledgeable about issues related to the
representation of children and adults in
CHIPS proceedings. The state court admin-
istrator shall ensure broad representation in
the group so that it includes members from
diverse parts of the state and sufficient
representation of all stakeholder groups on
the issue. At a minimum, the working
group shall study and make recommenda-
tions on the appropriate assignment and use
of limited public defender resources and
ways to minimize CHIPS proceedings
through early intervention initiatives such
as family group conferencing, mediation,
and other innovative strategies. By January
15, 2006, the state court administrator shall
report the working group’s findings and
recommendations to the chairs and ranking
minority members of the senate and house
committees and divisions having jurisdic-
tion over criminal justice and civil law
policy and funding.

Subd. 3. Civil Legal Services

LEGAL SERVICES TO LOW-
INCOME CLIENTS IN FAMILY LAW
MATTERS. Of this appropriation,
$877,000 each year is to improve the ac-
cess of low-income clients to legal repre-
sentation in family law matters. This ap-
propriation must be distributed under
Minnesota Statutes, section 480.242, to the
qualified legal services programs described
in Minnesota Statutes, section 480.242,
subdivision 2, paragraph (a). Any unen-
cumbered balance remaining in the first
year does not cancel and is available in the
second year.

12,320,000

904

12,320,000
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Sec. 3. COURT OF APPEALS

Sec. 4. TRIAL COURTS

SPECIALTY COURTS; REPORT.
$250,000 each year is to develop or expand
specialty courts such as drug courts and
mental health courts.

By January 15, 2008, the state court admin-
istrator shall report to the chairs and rank-
ing minority members of the senate and
house committees and divisions having
jurisdiction over ctiminal justice policy and
funding on how this money was used.

Sec. 5. TAX COURT

Sec. 6. UNIFORM LAWS COMMISSION

DUES OWED. $12,000 the first year and
$6,000 the second year are for national
conference dues.

Sec. 7. BOARD ON JUDICIAL STANDARDS

SPECIAL HEARINGS. $25,000 each
year is for special hearings. This money
may not be used for operating costs. This is
a onetime appropriation.

Sec. 8. BOARD OF PUBLIC DEFENSE

Sec. 9. PUBLIC SAFETY
Subdivision 1. Total

Appropriation
Summary by Fund

General 81,581,000
Special Revenue 590,000
State Government

Special Revenue 43,662,000
Environmental 49,000
Trunk Highway 302,000
Bond Proceeds 62,500,000

APPROPRIATIONS FOR  PRO-
GRAMS. The amounts that may be spent
from this appropriation for each program
are specified in the following subdivisions.

8,189,000

231,039,000

726,000

51,000

277,000

60,703,000

188,774,000

81,332,000
589,000 -

44,415,000

49,000

362,000
-0-

Ch. 136, Art. 1

8,189,000

231,386,000

726,000

45,000

277,000

61,801,000

126,747,000
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Subd. 2. Emergency Management
Summary by Fund

General 2,545,000
Environmental 49,000

NONPROFIT AND FAITH-BASED
ORGANIZATIONS; ANTITERROR-
ISM GRANTS. Unless otherwise prohib-
ited by statute, regulation, or other require-
ment, nonprofit and  faith-based
organizations may apply for and receive
any funds or grants, whether federal or
state, made available for antiterrorism ef-
forts that are not distributed or encumbered
for distribution to public safety entities
within a year of receipt by the Department
of Public Safety. These organizations must
be considered under the same criteria ap-
plicable to any other eligible entity and
must be given equal consideration.

Subd. 3. Criminal

Apprehension

Summary by Fund
General 39,520,000 -
Special Revenue 440,000
State Government '
Special Revenue 7,000
Trunk Highway 361,000

AGENCY CUT, DISTRIBUTION. The
general fund appropriation includes a re-
duction of $245,000 the first year and
$250,000 the second year. This reduction
may be applied to any program funded
under this section with the exception of the
Office of Justice Programs.

COOPERATIVE INVESTIGATION OF

CROSS-JURISDICTIONAL  CRIMI-

NAL ACTIVITY. $94,000 the first year
and $93,000 the second year are appropri-
ated from the Bureau of Criminal Appre-
hension account in the special revenue fund

‘

2,594,000 2,594,000 ‘

2,545,000
49,000

40,328,000 40,367,000

39,560,000
439,000

7,000
361,000
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for grants to local officials for the coopera-
tive investigation of cross-jurisdictional
criminal activity. Any unencumbered bal-
ance remaining in the first year does not
cancel but is available for the second year.

LABORATORY ACTIVITIES., $346,000
each year is appropriated from the Bureau
of Criminal Apprehension account in the
special revenue fund for laboratory activi-
ties.

DWI LAB ANALYSIS; TRUNK HIGH-
WAY FUND. Notwithstanding Minnesota
Statutes, section 161.20, subdivision 3,
$361,000 each year is appropriated from
the trunk highway fund for laboratory
analysis related to driving-while-impaired
cases.

DWI POLICY REFORMS. $60,000 the
first year and $58,000 the second year are
for costs associated with DWI policy re-
forms contained in article 18.

AUTOMATED FINGERPRINT IDEN-
TIFICATION SYSTEM. $1,533,000 the
first year and $2,318,000 the second year
are to replace the automated fingerprint
identification system (AFIS).

PREDATORY OFFENDER REGIS-
TRATION SYSTEM. $1,146,000 the first
year and $564,000 the second year are to
upgrade the predatory offender registration
(POR) system and to increase the monitor-
ing and tracking of registered offenders
who become noncompliant with the law.

CRIMINAL JUSTICE INFORMATION
SYSTEMS (CJIS) AUDIT TRAIL.
$374,000 the first year and $203,000 the
second year are for the Criminal Justice
Information Systems (CJIS) audit trail.

DNA ANALYSIS. $757,000 the first year
and $769,000 the second year are to fund
DNA analyses of biological samples.

Ch. 136, Ast. 1
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LIVESCAN. $66,000 the first year and
$69,000 the second year are to fund the
ongoing costs of Livescan.

TEN NEW AGENTS. $1,000,000 each
year is for ten Bureau of Criminal Appre-
hension agents to be assigned exclusively
to methamphetamine enforcement, includ-
ing the investigation of manufacturing and
distributing methamphetamine and related
violence. These appropriations are intended

to increase the current allocation of Bureau

of Criminal Apprehension resources dedi-
cated to methamphetamine enforcement.
Positions funded by these appropriations
may not supplant existing agent assign-
ments or positions.

Subd. 4. Fire Marshal

Subd. 5. Alcohol and
Gambling Enforcement

Summary by Fund
General 1,622,000
Special Revenue 150,000

Subd. 6. Office of
Justice Programs

GANG AND NARCOTICS STRIKE
FORCES. $2,374,000 each year is for
grants to the combined operations of the
Criminal Gang Strike Force and Narcotics
Task Forces.

CRIME VICTIM  ASSISTANCE
GRANTS INCREASE. $1,270,000 each
year is to increase funding for crime victim
assistance grants for abused children,
sexual assault victims, battered women,
and general crime victims.

BATTERED WOMEN’S SHELTER
GRANTS. $400,000 each year is to in-

2,845,000

1,772,000

1,622,000

150,000

34,440,000

908

2,832,000

1,772,000

34,035,000
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crease funding for battered women’s shel-
ters under Minnesota Statutes, section
611A.32, and for safe houses.

METHAMPHETAMINE TREAT-
MENT GRANTS. $750,000 each year is
for grants to counties for methamphet-
amine treatment programs. Priority should
be given to those counties that demonstrate
a treatment approach that incorporates best
practices as defined by the Minnesota De-
partment of Human Services. This is a
onetime appropriation.

FINANCIAL CRIMES TASK FORCE.

$750,000 each year is for the Financijal .

Crimes Task Force. A cash or in-kind
match totalling a minimum of $250,000 is
required, Before the funds may be allo-
cated, a financial work plan must be sub-

mitted to the commissioner of public -

safety.

HUMAN TRAFFICKING; ASSESS-
MENT, POLICY DEVELOPMENT,
AND IMPLEMENTATION. $50,000
each year is to conduct the study and
assessment of human trafficking under new
Minnesota Statutes, sections 299A.78 and
209A.785.

YOUTH INTERVENTION PRO-
GRAMS. $1,452,000 each year is for
youth intervention programs currently un-
der Minnesota Statutes, section 116L.30,
but to be transferred to Minnesota Statutes,
section 299A.73.

HOMELESSNESS PILOT PROJECTS.
$400,000 the first year is for the homeless-
ness pilot projects described in article 8,
section 27. This is a onetime appropriation.

ADMINISTRATION COSTS. Up to 2.5
percent of the grant funds appropriated in
this subdivision may be used to administer
the grant programs.

Ch. 136, Art. 1
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Subd. 7. 911 Emergency
Servicessf ARMER

43,655,000 44,408,000

This appropriation is from the state govern-
ment special revenue fund for 911 emer-
gency telecommunications services.

PRIOR 911 OBLIGATIONS. $3,442,000
the first year and $3,064,000 the second
year are to fund a deficiency due to prior
year obligations under Minnesota Statutes,
section 403.11, that were estimated in the
December 2004 911 fund statement to be
$6,504,700 on July 1, 2005. “Prior year
obligations” means reimbursable costs un-
der Minnesota Statutes, section 403.11,
subdivision 1, incurred under the terms and
-conditions of a contract with the state for a
fiscal year preceding fiscal year 2004, that
have been certified in a timely manner in
accordance with Minnesota Statutes, sec-
tion 403.11, subdivision 3a, and that are not
barred by statute of limitation or other
defense. The appropriations needed for this
purpose are estimated to be none in fiscal
year 2008 and thereafter.

PUBLIC SAFETY ANSWERING
POINTS. $13,640,000 the first year and
$13,664,000 the second year are to be
distributed as provided in Minnesota Stat-
utes, section 403.113, subdivision 2. This
appropriation may only be used for public
safety answering points that have imple-
mented phase two wireless enhanced 911
service or whose governmental agency has
made a binding commitment to the com-
missioner of public safety to implement
phase two wireless enhanced 911 service
by January 1, 2008. Xf revenue to the
account is insufficient to support all appro-
priations from the account for a fiscal year,
this appropriation takes priority over other.
appropriations, except the open appropria-
tion in Minnesota Statutes, section 403.30,
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subdivision 1, for debt service on bonds
previously sold.

MEDICAL RESOURCE COMMUNI-
CATION CENTERS. $682,000 the first
year and $683,000 the second year are for
grants to the Minnesota Emergency Medi-
cal Services Regulatory Board for the
Metro East and Metro West Medical Re-
source Communication Centers that were
in operation before January 1, 2000.

800 MEGAHERTZ DEBT SERVICE.
$6,138,000 the first year and $6,149,000
the second year are to the commissioner of
finance to pay debt service on revenue
bonds issued under Minnesota Statutes,
section 403.275. Any portion of this appro-
priation not needed to pay debt service in a
fiscal year may be used by the commis-
sioner of public safety to pay cash for any
of the capital improvements for which
bond proceeds have been appropriated in
subdivision 8.

METROPOLITAN COUNCIL DEBT
SERVICE. $1,405,000 the first year and
$1,410,000 the second year are to the
commissioner of finance for payment to the
Metropolitan Council for debt service on
bonds issued under Minnesota Statutes,
section 403.27.

800 MEGAHERTZ IMPROVEMENTS.
$1,323,000 each year is for the Statewide
Radio Board for costs of design, construc-
tion, maintenance of, and improvements to
those elements of the first, second, and
third phases that support mutual aid com-
munications and emergency medical ser-
vices, and for recurring charges for leased
sites and equipment for those elements of
the first, second, and third phases that
support mutual aid and emergency medical
communication services.
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Subd. 8. 800 MHz Public Safety
Radio and Communication System

The appropriations in this subdivision are
from the 911 revenue bond proceeds ac-
count for the purposes indicated, to be
available until the project is completed or
abandoned, subject to Minnesota Statutes,
section 16A.642.

(a) Phase 2 Subsystems

To the commissioner of public safety for a
grant to the Metropolitan Emergency Ser-
vices Board to pay up to 50 percent of the
cost to a local government unit of building
a subsystem as part of the second phase of
the public safety radio and communication
system plan under Minnesota Statutes, sec-
tion 403.36.

(b) Phase 3 System Backbone

To the commissioner of transportation to
construct the system backbone in the third
phase of the public safety radio and com-
munication system plan under Minnesota
Statutes, section 403.36.

(c) Phase 3 Subsystems

To the commissioner of public safety to
reimburse local units of government for up
to 50 percent of the cost of building a
subsystem of the public safety radio and
communication system established under
Minnesota Statutes, section 403.36, in the
southeast district of the State Patrol and the
counties of Benton, Sherbumme, Stearns,
and Wright.

62,500,000

8,000,000

45,000,000

9,500,000
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(d) Bond Sale Authorization

To provide the money appropriated in this
subdivision, the commissioner of finance
shall sell and issue bonds of the state in an
amount up to $62,500,000 in the manner,
upon the terms, and with the effect pre-
scribed by Minnesota Statutes, section
403.275.

Subd. 9. Administration 609,000 738,000

PUBLIC SAFETY OFFICERS’
HEALTH INSURANCE. $609,000 the
first year and $738,000 the second year are
for public safety officers’ health insurance.
The base for fiscal year 2008 is $885,000
and for fiscal year 2009 is $1,053,000.

Subd. 10. Driver and Vehicle Services 31,000 1,000

GASOLINE THEFT. This appropriation
is from the trunk highway fund for costs
associated with suspending licenses of per-
sons under new section 171.175 for gaso-
line theft.

Sec. 10. PEACE OFFICER

STANDARDS  AND TRAINING

BOARD 4,154,000 4,014,000
(POST) .

EXCESS AMOUNTS TRANSFERRED.
This appropriation is from the peace officer
training account in the special revenue
fund. Any new receipts credited to that
account in the first year in excess of
$4,154,000 must be transferred and cred-
ited to the general fund. Any new receipts
credited to that account in the second year
in excess of $4,014,000 must be transferred
and credited to the general fund.

TECHNOLOGY IMPROVEMENTS.
$140,000 the first year is for technology
improvements.

PEACE OFFICER TRAINING REIM-
BURSEMENT. $2,909,000 each year is
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for reimbursements to local governments
for peace officer training costs.

Sec. 11. BOARD OF PRIVATE
DETECTIVE AND PROTECTIVE
AGENT SERVICES 126,000

Sec. 12. HUMAN RIGHTS 3,490,000

Sec. 13. DEPARTMENT OF CORRECTIONS
Subdivision 1. Total

Appropriation 407,085,000
Summary by Fund
General Fund 406,195,000 419,698,000

Special Revenue 890,000 890,000

APPROPRIATIONS FOR  PRO-
GRAMS. The amounts that may be spent
from this appropriation for each program
are specified in the following subdivisions.

Subd. 2. Correctional

Institutions 288,296,000
Summary by Fund

General Fund 287,716,000 301,406,000

Special Revenue 580,000 580,000

CONTRACTS FOR BEDS AT RUSH
CITY. If the commissioner contracts with
other states, local units of government, or
the federal government to rent beds in the
Rush City Correctional Facility, the com-
missioner shall charge a per diem under the
contract, to the extent possible, that is equal
to or greater than the per diem cost of
housing Minnesota inmates in the facility.

Notwithstanding any law to the contrary,
the commissioner may use per diems col-
lected under contracts for beds at MCE-
Rush City to operate the state correctional
system.

LEVEL III OFFENDER TRACKING
AND APPREHENSION. $70,000 each

914

126,000
3,490,000

420,588,000

301,986,000
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year is to track and apprehend level III
predatory offenders.

SEX OFFENDER TREATMENT AND
TRANSITIONAL SERVICES.
$1,500,000 each year is for sex offender
treatment and transitional services.

HEALTH SERVICES. $3,085,000 the
first year and $3,086,000 the second year
are for jncreased funding for health ser-
vices.

CHEMICAL DEPENDENCY TREAT-
MENT. $1,000,000 each year is for in-
creased funding for chemical dependency
treatment programs.

WORKING GROUP ON INMATE LA-
BOR; REPORT. The commissioner of
corrections and the commissioner of the
Minnesota Housing Finance Agency shall
convene a working group to study the
feasibility of using inmate labor to build
low-income housing manufactured at
MCF-Faribault. The working group shall
consist of: the chief executive officer of
MINNCOR Industries; representatives
from the Builders Association of America,
Minnesota AFL-CIO, Associjation of Min-
nesota Counties, Minnesota Manufactured
Housing Association, Habitat for Human-
ity, and Minnesota Housing Partnership,
selected by those organizations; and any
other individuals deemed appropriate by
the commissioners.

By January 15, 2006, the working group
shall report its findings and recommenda-
tions to the chairs and ranking minority
members of the senate and house of repre-
sentatives committees and divisions having
jurisdiction over criminal justice and jobs,
housing, and community development
policy and funding.

Ch. 136, Art. 1
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Subd. 3. Community Services
Summary by Fund

General Fund 103,456,000
Special Revenue 100,000

SHORT-TERM OFFENDERS.
$1,207,000 each year is for costs associated
with the housing and care of short-term
offenders. The commissioner may use up to
20 percent of the total amount of the
appropriation for inpatient medical care for
short-term offenders with less than six
months to serve as affected by the changes
made to Minnesota Statutes, section
609.105, in 2003. All funds remaining at
the end of the fiscal year not expended for
inpatient medical care shall be added to and
distributed with the housing funds. These
funds shall be distributed proportionately
based on the total number of days short-
term offenders are placed locally, not to
exceed $70 per day. Short-term offenders
may be housed in a state correctional facil-
ity at the discretion of the commissioner.

The Department of Corrections is exempt
from the state contracting process for the
purposes of Minnesota Statutes, section
609.105, as amended by Laws 2003, First
Special Session chapter 2, article 5, sec-
tions 7 to 9.

GPS MONITORING OF SEX OF-
FENDERS. $500,000 the first year and
$162,000 the second year are for the acqui-
sition and service of bracelets equipped
with tracking devices designed to track and
monitor the movement and location of
criminal offenders. The commissioner shall
use the bracelets to monitor high-risk sex
offenders who are on supervised release,
conditional release, parole, or probation to
help ensure that the offenders do not vio-
late conditions of their release or probation.
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END OF CONFINEMENT REVIEWS.
$94,000 each year is for end of confine-
ment reviews.

COMMUNITY SURVEILLANCE AND
SUPERVISION. $1,370,000 each year is
to provide housing options to maximize
community surveillance and supervision.

INCREASE IN INTENSIVE SUPER-
VISED RELEASE SERVICES.
$1,800,000 each year is to increase inten-
sive supervised release services.

SEX OFFENDER ASSESSMENT RE-
IMBURSEMENTS. $350,000 each year is
to provide grants to counties for reimburse-
ments for sex offender assessments as re-
quired under Minnesota Statutes, section
609.3452, subdivision 1, which is being
renumbered as section 609.3457.

SEX OFFENDER TREATMENT AND
POLYGRAPHS, $1,250,000 each year is
to provide treatment for sex offenders on
community supervision and to pay for
polygraph testing.

INCREASED SUPERVISION OF SEX
OFFENDERS, DOMESTIC VIO-
LENCE OFFENDERS, AND OTHER
VIOLENT O¥FFENDERS. $1,500,000
each year is for the increased supervision
of sex offenders and other violent offend-
ers, including those convicted of domestic
abuse. These appropriations may not be
used to supplant existing state or county
probation officer positions.

The commissioner shall distribute
$1,050,000 in grants each year to Commu-
nity Corrections Act counties and $450,000
each year to the Department of Corrections
Probation and Supervised Release Unit.
The commissioner shall distribute the
funds to the Community Corrections Act
counties according to the formula con-
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tained in Minnesota Statutes, section
401.10.

Prior to the distribution of these funds,
each Community Corrections Act jurisdic-
tion and the Department of Corrections
Probation and Supervised Release Unit
shall submit to the commissioner an analy-
sis of need along with a plan to meet their
needs and reduce the number of sex offend-
ers and other violent offenders, including
domestic abuse offenders, on probation
officer caseloads.

COUNTY PROBATION OFFICERS.
$500,000 cach year is to increase county
probation officer reimbursements.

INTENSIVE SUPERVISION AND AF-
TERCARE FOR CONTROLLED SUB-
STANCES OFFENDERS; REPORT.
$600,000 each year is for intensive super-
vision and aftercare services for controlled
substances offenders released from prison
under Minnesota Statutes, section 244.055.
These appropriations are not added to the
department’s base budget. By January 15,
2008, the commissioner shall report to the
chairs and ranking minority members of
the senate and house of representatives
committees and divisions having jurisdic-
tion over criminal justice policy and fund-
ing on how this appropriation was spent.

REPORT ON ELECTRONIC MONI-
TORING OF SEX OFFENDERS. By
March 1, 2006, the commissioner shall
report to the chairs and ranking minority
members of the senate and house of repre-
sentatives committees and divisions having
jurisdiction over criminal justice policy and
funding on implementing an electronic
monitoring system for sex offenders who
are under community supervision. The re-
port must address the following:

(1) the advantages and disadvantages in
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implementing this system, including the
impact on public safety;

(2) the types of sex offenders who should
be subject to the monitoring;

(3) the time period that offenders should be
subject to the monitoring;

(4) the financial costs assocjated with the
monitoring and who should be responsible
for these costs; and

(5) the technology available for the moni-
toring.

Subd. 4. Operations Support

General Fund 15,023,000
Special Revenue 210,000

AGENCY CUT, DISTRIBUTION. The
general fund appropriation includes a re-
duction of $375,000 the first year and
$325,000 the second year. This reduction
may be applied to any program funded
under this section.

REPORT ON CONDITIONAL RE-
LEASE OF CONTROLLED SUB-
STANCE OFFENDERS. $50,000 the first
year is for the commissioner to contract
with an organization to evaluate the condi-
tional release of nonviolent controlled sub-
stance offender program described in Min-
nesota Statutes, section 244.055. To the
degree feasible, the evaluation must ad-
dress the recidivism rates of offenders re-
leased under the program. The commis-
sioner shall determine other issues to be
addressed in the evaluation. By Japuary 15,
2008, the commissioner shall forward the
completed evaluation to the chairs and
ranking minority members of the senate
and house of representatives committees
and divisions having jurisdiction over
criminal justice policy and funding.

Ch. 136, Art. 1
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Sec. 14. SENTENCING GUIDELINES 463,000 463,000

Sec. 15. BOARD OF VETERINARY MEDICINE 7,000 -0-

METHAMPHETAMINE STUDY. This
appropriation is for the study on animal
products that may be used in the manufac-
ture of methamphetamine described in ar-
ticle 7, section 20.

ARTICLE 2

SEX OFFENDERS:
MANDATORY LIFE SENTENCES FOR CERTAIN EGREGIOUS AND
REPEAT SEX OFFENSES; CONDITIONAL RELEASE;

OTHER SENTENCING CHANGES

Section 1. Minnesota Statutes 2004, section 244.04, subdivision 1, is amended to
read: ‘

Subdivision 1. REDUCTION OF SENTENCE; INMATES SENTENCED
FOR CRIMES COMMITTED BEFORE 1993. Notwithstanding the provisions of
section 609.11, subdivision 6, and section 609.109, subdivision 1, the term of
imprisonment of any inmate sentenced to a presumptive fixed sentence after May 1,
1980, and whose crime was committed before August 1, 1993, shall be reduced in
duration by one day for each two days during which the inmate violates none of the
disciplinary offense rules promulgated by the commissioner. The reduction shall
accrue to the period of supervised release to be served by the inmate, except that the
period of supervised release for a sex offender sentenced and conditionally released by
the commissioner under section 609-108; subdivision 5; 609.3455 is governed by that
provision.

Except as otherwise provided in subdivision 2, if an inmate whose crime was
committed before August 1, 1993, violates a disciplinary offense rule promulgated by
the commissioner, good time earned prior to the violation may not be taken away, but
the inmate may be required to serve an appropriate portion of the term of imprisonment
after the violation without earning good time.

EFFECTIVE DATE. This section is effective August 1, 2005, and applies to
crimes committed on or after that date.

Sec. 2. Minnesota Statutes 2004, section 244.05, subdivision 2, is amended to
read:

New language is indicated by underline, deletions by strikeont
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Subd. 2. RULES. The commissioner of corrections shall adopt by rule standards
and procedures for the revocation of supervised or conditional release, and shall
specify the period of revocation for each violation of supervised release. Procedures for
the revocation of supervised release shall provide due process of law for the inmate,

EFFECTIVE DATE. This section is effective August 1, 2005, and applies to
crimes committed on or after that date.

Sec. 3. Minnesota Statutes 2004, section 244.05, subdivision 4, is amended to
read:
Subd. 4. MINIMUM IMPRISONMENT, LIFE SENTENCE. (a) An inmate

serving a mandatory life sentence under section 609.106 or 609.3455, subdivision 2,
must not be given supervised release under this section.

(b) An inmate serving a mandatory life sentence under section 609.1 85, clause &b);
(3), (5), or (6); or 609.109, subdivision 2a 3, must not be given supervised release
under this section without having served a minimum term of 30 years.

(c) An inmate serving a mandatory life sentence under section 609.385 must not
be given supervised release under this section without having served a minimum term
of imprisonment of 17 years.

(i) éﬂ inmate serving a mandatory life sentence under section 609.3455,
subdivision 3 or 4, must not be given supervised release under this section without
having served the minimum term of imprisonment specified by the court in its
sentence.

EFFECTIVE DATE. This section is effective August 1, 2005, and applies to
crimes committed on or after that date.

Sec. 4. Minnesota Statutes 2004, section 244.05, subdivision 5, is amended to
read:

Subd. 5. SUPERVISED RELEASE, LIFE SENTENCE. (a) The commissioner
of corrections may, under rules promulgated by the commissioner, give supervised
release to an inmate serving a mandatory life sentence under section 609.185, clause
4 (3), (5), or (6); 609.109, subdivision 2a 3; 609.3455, subdivision 3 or4; or 609.385

after the inmate has served the minimum term of imprisonment specified in
subdivision 4.

(b) The commissioner shall require the preparation of a community investigation
report and shall consider the findings of the report when making a supervised release
decision under this subdivision. The report shall reflect the sentiment of the various
elements of the community toward the inmate, both at the time of the offense and at
the present time. The report shall include the views of the sentencing judge, the
prosecutor, any law enforcement personnel who may have been involved in the case,
and any successors to these individuals who may have information relevant to the
supervised release decision. The report shall also include the views of the victim and
the victim’s family unless the victim or the victim’s family chooses not to participate.

New language is indicated by underline, deletions by strikeout:
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(c) The commissioner shall make reasonable efforts to notify the victim, in
advance, of the time and place of the inmate’s supervised release review hearing. The
victim has a right to submit an oral or written statement at the review hearing. The
statement may summarize the harm suffered by the victim as a result of the crime and
give the victim’s recommendation on whether the inmate should be given supervised
release at this time. The commissioner must consider the victim’s statement when
making the supervised release decision.

(d) When considering whether to give supervised release to an inmate serving a
life sentence under section 609, 3455 subd1v1s1on 3 or 4, the commissioner shall

psychologlcal or other diagnostic evaluatlons of the inmate, the inmate’s crlmmal
history, and any other relevant conduct of the inmate while incarcerated or before
incarceration. The commlssmner may not give superv1sed release to the inmate unless:

(1) while in prison:

(i) the inmate has successfully completed appropriate sex offender treatment;

successfully completed mental health treatment; and

2)a complehenswe 1nd1v1dua1 release plan isin place for the lnmate that ensures

aftercme and communlty-based treatment. The comprehensive pl plan also must include
a postprison employment or education plan for the inmate.

(e) As used in this subdivision, “victim” means the individual who suffered harm
as a result of the inmate’s crime or, if the individual is deceased, the deceased’s
surviving spouse or next of kin.

EFFECTIVE DATE. This section is effective August 1, 2005, and apphes to
crimes committed on or after that date.

Sec. 5. Minnesota Statutes 2004, section 609.106, subdivision 2, is amended to
read:

Subd. 2. LIFE WITHOUT RELEASE. The court shall sentence a person to life
imprisonment without possibility of release under the following circumstances:

(1) the person is convicted of first degree murder under section 609.185,
paragraph (a), clause (1), (2), (4), or (7);

'(2) the person is convicted of commiitting first degree murder in the course of a
kidnapping under section 609.185, clause (3); or

(3) the person is convicted of first degree murder under section 609.185, clause
) (3), (5), or (6), and the court determines on the record at the time of sentencing that
the person has one or more previous convictions for a heinous crime.

New language is indicated by underline, deletions by strikeout:
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Sec. 6. Minnesota Statutes 2004, section 609.108, subdivision 1, is amended to
read:

Subdivision 1. MANDATORY INCREASED SENTENCE. ¢a) A court shall
commit a person to the commissioner of corrections for a period of time that is not less
than double the presumptive sentence under the Sentencing Guidelines and not more
than the statutory maximum, or if the statutory maximum is less. than double the
presumptive sentence, for a period of time that is equal to the statutory maximum, if:

(1) the court is imposing an executed sentence; based on @ Sentencing Guidelines
presumptive imprisonment sentenco or a dispositional departure for aggravating
circumstances ot a mandatory minimum sentenee; on a person convicted of committing
or attempting to commit a violation of section 609.342, 609.343, 609.344, ex 609.345,
or on a person convieted of committing or atiempting to commit any other crime Hsted
in subdivision 3 if it reasonably appears to the coust that the crime was motivated by
the offender’s sexual impulses or was patt of a predatory pattern of behavior that had
criminal sexual conduet as its goal 609.34353;

(2) the coust finds factfinder determines that the offender is a danger to public
safety; and

(3) the court finds factfinder determines that the offender needs long-term
treatment or supervision offender’s criminal sexual behavior is so engrained that the
risk of reoffending is great without intensive psychothelapeutlc Intervention or other
long-telm treatment or supervision extending beyond the presumptive term of
imprisonment and supelv1sed release. Fhe finding sust be based on a professional
assessment by an examiner experienced in evaluating sex offenders that concludes that
the offender is a patterned sex offender. The assessment must contain the facts upon
which the conelusion is based; with referenee to the offense history of the offender ot
the severity of the cirent offense; the secial history of the offendes; and the results of
an examination of the offender’s mental status unless the offender refuses to be
exarined- The conclusion may not be based on testing alone- A patterned sex offender
is one whose ctiminal sexual behavior is so engrained that the sisk of reoffending is
great without intensive psychotherapeutic intervention or other long-term contrels:

&) The court shall consider imposing a sentence under this section whenever a
person is convicted of violating section 609342 er 609:343-

EFFECTIVE DATE. This section is effective August 1, 2005, and applies to
crimes committed on or after that date.

Sec. 7. Minnesota Statutes 2004, section 609.108, subdivision 3, is amended to
read:

Subd. 3. PREDATORY CRIME. A predatory etime is a folony violation of
section 609.185, 60919, 609.195; 609.20; 609.205, 609.221, 609-222; 609.223,
60924, 609.245, 600.25, 609.255; 609.342; 609.343; 609.344; 609.345; 609.365;
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609-498; 669:561; or 609:582; subdivision +- As used in this section, “predatory crime”
has the meaning given in section 609.341, subdivision 22,

EFFECTIVE DATE. This section is effective August 1, 2005, and applies to
crimes committed on or after that date.

Sec. 8. Minnesota Statutes 2004, section 609.108, subdivision 4, is amended to
read:

Subd. 4. DANGER TO PUBLIC SAFETY. The court shall base its finding
factfinder shall base its determination that the offender is a danger to public safety on

any of the following factors:

(1) the crime involved an aggravating factor that would justify a durational
departure from the presumptive sentence under the Sentencing Guidelines;

(2) the offender previously committed or attempted to commit a predatory crime
or a violation of section 609.224 or 609.2242, including:

(1) an offense committed as a juvenile that would have been a predatory crime or
a violation of section 609.224 or 609.2242 if committed by an adult; or

(ii) a violation or attempted violation of a similar law of any other state or the
United States; or

(3) the offender planned or prepared for the crime prior to its commission.

EFFECTIVE DATE. This section is effective August 1, 2005, and applies to
crimes committed on or after that date.

Sec. 9. Minnesota Statutes 2004, section 609.108, subdivision 6, is amended to
read: :

Subd. 6. CONDITIONAL RELEASE. At the time of sentencing under subdi-
vision 1, the court shall provide that after the offender has completed the sentence
imposed, less any good time earned by an offender whose crime was committed before
August 1, 1993, the commissioner of corrections shall place the offender on
conditional release for the remainder of the statutory maximum period, or for ten years,

whichever is longer. The terms of conditional release are governed by section
609.3455,

The conditions of release may include successful completion of treatment and
aftercare in a program approved by the commissioner; satisfaction of the release
conditions specified in section 244-05; subdivision 6; and any other conditions the
WWWM@%Q@B@BM%W
shall netify the senteneing court; the prosecutor in the jurisdiction where the offender
offender serve all or a part of the remaining portion of the conditional release term in
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eonditional release term expires:
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Conditional release granted under this subdivision is governed by provisions
%hﬁng%sape%@dtelm&@mp&ase%em&sepmﬁdedﬂ%subd%s&e&seeﬁ%
244.04; subdivision 1; or 244-05-

EFFECTIVE DATE. This section is effective August 1, 2005, and applies to
crimes committed on or after that date.

Sec. 10. Minnesota Statutes 2004, section 609.341, subdivision 14, is amended to
read:

bodily harm upons ex held in confinement; the complainant or another, or ferce the use
by the actor of confinement, or superior size or strength, against the complamant that
causes the complainant to submit to sexual penetration or contact; but against “the
complainant’s will. Proof of coercion does not require proof of a specific act or ct or threat.

EFFECTIVE DATE. This section is effective August 1, 2005, and applies to
crimes committed on or after that date.

Sec. 11. Minnesota Statutes 2004, section 609.341, is amended by adding a
subdivision to read:

Subd. 22. PREDATORY CRIME. “Predatory crime” means a felony violation of
section 609.185 (first-degree murder), 609.19 (second-degree murder), 609. 195
(third-degree murder), 609.20 (first-degree manslaughter), 609.205 (second-degree
manslaughter), 609.221 (first-degree assault), 609.222 (second-degree assault),
609,223 (third-degree assault), 609.24 (simple robbery), 609.245 (aggravated robbery),
609.25 (kidnapping), 609.255 (false imprisonment), 609.498 (tampering with a
witness), 609.561 (first-degree arson), or 609.582, subdivision 1 (first—degrée—l)_u_r_:
glary).

EFFECTIVE DATE. This section is effective August 1, 2005, and applies to
crimes committed on or after that date.

Sec. 12. Minnesota Statutes 2004, section 609.342, subdivision 2, is amended to
read:

Subd. 2. PENALTY. (a) Except as otherwise provided in section 609.109 or
609.3455, a person convicted under subdivision 1 may be sentenced to imprisonment
for not more than 30 years or to a payment of a fine of not more than $40,000, or both.

(b) Unless a longer mandatory minimum sentence is otherwise required by law or
the Sentencing Guidelines provide for a longer presumptive executed sentence, the
court shall presume that an executed sentence of 144 months must be imposed on an
offender convicted of violating this section. Sentencing a person in a manner other than
that described in this paragraph is a departure from the Sentencing Guidelines.

(c) A person convicted under this section is also subject to conditional release
under section 609.3455.
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EFFECTIVE DATE. This section is effective August 1, 2005, and applies to
crimes committed on or after that date.

Sec. 13. Minnesota Statutes 2004, section 609.342, subdivision 3, is amended to
read:

Subd. 3. STAY. Except when imprisonment is required under section 609.109 or
609.3455, if a person is convicted under subdivision 1, clause (g), the court may stay
imposition or execution of the sentence if it finds that:

(a) a stay is in the best interest of the complainant or the family unit; and

(b) a professional assessment indicates that the offender has been accepted by and
can respond to a treatment program.

If the court stays imposition or execution of sentence, it shall include the
following as conditions of probation:

(1) incarceration in a local jail or workhouse;
(2) a requirement that the offender complete a treatment program; and

(3) a requirement that the offender have no unsupervised contact with the
complainant until the offender has successfully completed the treatment program
unless approved by the treatment program and the supervising correctional agent.

EFFECTIVE DATE. This section is effective August 1, 2005, and applies to
crimes committed on or after that date,

Sec. 14. Minnesota Statutes 2004, section 609.343, subdivision 2, is amended to
read:

Subd. 2. PENALTY. (a) Except as otherwise provided in section 609.109 or
609.3455, a person convicted under subdivision 1 may be sentenced to imprisonment
for not more than 25 years or to a payment of a fine of not more than $35,000, or both.

(b) Unless a longer mandatory minimum sentence is otherwise required by law or
the Sentencing Guidelines provide for a longer presumptive executed sentence, the
court shall presume that an executed sentence of 90 months must be imposed on an
offender convicted of violating subdivision 1, clause (c), (d), (e), (©), or (h). Sentencing
a person in a manner other than that described in this paragraph is a departure from the
Sentencirig Guidelines.

(c) A person convicted under this section is also subject to conditional release
under section 609.3455.

EFFECTIVE DATE. This section is effective August 1, 2005, and applies to
crimes committed on or after that date.

Sec. 15. Minnesota Statutes 2004, section 609.343, subdivision 3, is amended to
read:

Subd. 3. STAY. Except when imprisonment is required under section 609.109 or
609.3455, if a person is convicted under subdivision 1, clause (g), the court may stay
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imposition or execution of the sentence if it finds that:
(a) a stay is in the best interest of the complainant or the family unit; and

(b) a professional assessment indicates that the offender has been accepted by and
can respond to a treatment program.

Tf the court stays imposition or execution of sentence, it shall include the
following as conditions of probation:

(1) incarceration in a local jail or workhouse;
(2) a requirement that the offender complete a treatment program; and

(3) a requitement that the offender have no unsupervised contact with the
complainant until the offender has successfully completed the treatment program
unless approved by the treatment program and the supervising correctional agent.

EFFECTIVE DATE. This section is effective August 1, 2005, and applies to
crimes committed on or after that date.

Sec. 16. Minnesota Statutes 2004, section 609.344, subdivision 2, is amended to
read:

Subd. 2. PENALTY. Except as otherwise provided in section 609.3455, a person
convicted under subdivision 1 may be sentenced to imprisonment for not more than 15
years or to a payment of a fine of not more than $30,000, or both. A person convicted
under this section is also subject to conditional release under section 600.3455.

EFFECTIVE DATE. This section is effective August 1, 2005, and applies to
crimes committed on or after that date.

Sec. 17. Minnesota Statutes 2004, section 609.344, subdivision 3, is amended to
read:

Subd. 3. STAY. Except when imprisonment is required under section 609.109 or
609.3455, if a person is convicted under subdivision 1, clause (1), the court may stay
imposition or execution of the sentence if it finds that:

(a) a stay is in the best interest of the complainant or the family unit; and

(b) a professional assessment indicates that the offender has been accepted by and
can respond to a treatment program.

If the court stays imposition or execution of sentence, it shall include the
following as conditions of probation:

(1) incarceration in a local jail or workhouse;
(2) a requirement that the offender complete a treatment program; and

(3) a requirement that the offender have no unsupervised contact with the
complainant until the offender has successfully completed the treatment program
unless approved by the treatment program and the supervising correctional agent.
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EFFECTIVE DATE. This section is effective August 1, 2005, and applies to
crimes committed on or after that date.

Sec. 18. Minnesota Statutes 2004, section 609.345, subdivision 2, is amended to
read:

Subd. 2. PENALTY Except as otherwise provided in section 609.3455, a person
convicted under subdivision 1 may be sentenced to imprisonment for not more than ten
years or to a payment of a fine of not more than $20,000, or both. A person convicted
under this section is also subject to conditional release under section 609.3455.

EFFECTIVE DATE. This section is effective August 1, 2005, and applies to
ctimes committed on or after that date.

Sec. 19. Minnesota Statutes 2004, section 609.345, subdivision 3, is amended to
read:

Subd. 3. STAY. Except when imprisonment is required under section 609.109 or
609.3455, if a person is convicted under subdivision 1, clause (f), the court may stay
imposition or execution of the sentence if it finds that:

(a) a stay is in the best interest of the complainant or the family unit; and

(b) a professional assessment indicates that the offender has been accepted by and
can respond to a treatment program.

If the court stays imposition or execution of sentence, it shall include the
following as conditions of probation:

(1) incarceration in a local jail or workhouse;
(2) 2 requirement that the offender complete a treatment program; and

(3) a requirement that the offender have no unsupervised contact with the
complainant until the offender has successfully completed the treatment program
unless approved by the treatment program and the supervising correctional agent.

EFFECTIVE DATE. This section is effective August 1, 2005, and applies to
crimes committed on or after that date.

Sec. 20. [609.3453] CRIMINAL SEXUAL PREDATORY CONDUCT.

Subdivision 1. CRIME DEFINED. A person is guilty of criminal sexual
predatory conduct 1f the person commits a predatory crime that was motlvated by the

criminal sexual conduct as its goal.

Subd. 2. PENALTY. (a) Except as provided in section 609.3455, the statutory
maximum sentence for a v1olat10n of subdivision 1 is: (1) 25 percent longer than for

conviction, as defmed in section 1 609.3455, subd1v1swn 1
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(c) A person convicted under this section is also subJect to cond1t1onal release
under section 609.3455.

EFFECTIVE DATE. This section is effective August 1, 2005, and applies to
crimes committed on or after that date.

Sec. 21. [609.3455] DANGEROUS SEX OFFENDERS; LIFE SENTENCES;
CONDITIONAL RELEASE,

Subdivision 1. DEFINITIONS. (a) ég used i in this this section, the following terms
have the meanings given.

(b) “Conviction” includes a conviction as an extended jurisdiction juvenile under
section 260B.130 for a violation of, or an attempt to violate, section 609.342, 609.343,

609.344, or 600.3453, if the adult sentence has been executed.

(c) “Extreme inhumane conditions” mean situations where, either before or after
the sexnal penetration or sexual contact, the offender knowingly causes or permits the
complainant to be placed in a situation likely to cause the complainant severe ongoing
mental emotional, or psychological hatm, or " causes the complainant’s death.

DA “heinous element” includes:

(1) the offender tortured the complainant;

(2) the offender intentionally inflicted great bodily harm upon the complairtarit;

(3) the offender intentionally mutilated the complainant;

(4) the offender exposed the complainant to extreme inhumane conditions;

complainant to submit;

(6) the offense involved sexual penetration or sexual contact with more than one
victim;

(7) the offense involved more than one perpetrator engaging in sexual penetration
or sexual contact with the complainant; or

(8) the offender, without the complainant’s consent, removed the complainant
from one > place to another and d1d not release the complainant in a safe place.

(e) “Mutilation” means the intentional infliction of physical abuse designed to
cause serious permanent disfigur gurement or permanent or ¢ protracted loss or 1mpanment
of the functions of any bodxly member or 01gan, whele the offender relishes the
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(f) A conviction is considered a “previous sex offense conviction” if the offender
was convicted and sentenced for a sex offense before the commission of the present
offense.

(g) A conviction is considered a “prior sex offense conviction” if the offender was
convicted of comrmttmg a sex offense before the offender has been convicted of the

before the commission of th_e present offense, and the convictions. involved separate
behavioral incidents.

(h) “Sex offense” means any violation of, or attempt to violate, section 609.342,
609.343, 609.344, 600.345, 609.3451, 609.3453, or any similar statute of the United
States, this state, or any other state.

(1) “Torture” means the intentional infliction of extreme mental anguish, or
extreme psychological or physical abuse, when committed i in an especially depraved
manner.

(j) An offender has “two previous sex offense convictions” only if the offender
was conv1cted and sentenced for a sex offense committed after the offender was earlier

Subd. 2. MANDATORY LIFE SENTENCE WITHOUT RELEASE FOR
PARTICULARLY EGREGIOUS FIRST-TIME AND REPEAT OFFENDERS. (@)
Notwithstanding the statutory maximum penalty otherwise applicable to the offense,
the court shall sentence a person convicted under secuon 609.342, subdivision 1,

or (h), to llfe w1thout the poss1b111ty of release if:

(1) the factfinder determines that two or more heinous elements exist; or

609.342, 609.343, or 609.344, and the fact finder determines that a heinous element
exists for the present offense.

determining whether two or more re heinous e]ements exist, the factfmder may not use

the same underlying facts facts to support a determination that more than one element exists.

Subd. 3. MANDATORY LIFE SENTENCE FOR EGREGIOUS FIRST-
TIME OFFENDERS. (a) Notwithstanding the statutory maximum penalty otherwise
applicable to the offense, the court shall sentence a person to imprisonment for life if
the person is convicted under section 609.342, subdivision 1, , paragraph ©), @ @ g’)_,

or (h) or 609.343, subdivision 1, paragraph (c), (d), (e), Q or (h); @c_l the factfinder
determlnes that a heinous element exists.

(b) The factﬁnder may not con31der a heinous element if it is an element of the
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Subd. 4. MANDATORY LIFE SENTENCE; REPEAT OFFENDERS. (a)
Notwithstanding the statutory maximum penalty otherwise applicable to the offense,
the court shall senfence a person to imprisonment for life if the person is is convicted of

violating section 609. 342, 609.343, 609.344, 609. 345, or 609.3453 and

(1) the person has two previous sex offense convictions;

(2) the person has a previous sex offense conv1ct10n and:

(i) the present offense involved an aggravating factm that would provide grounds
for an m upward durational departure “under the sentencing guidelines other than the
aggravating factor applicable to repeat criminal sexual conduct convictions;

(i) the person received an upward durational departure from the sentencing
guidelines f01 the previous sex ¢ offense conviction; or

(jii) the person was sentenced under section 609.108 for the previous sex offense
conviction; or

(i) the present oﬂ'ense 1nvolved an aggravating factor that would provide grounds
for an n upward durational departure “under the sentencing guidelines other than the
agg1avatmg factor applicable to repeat criminal sexual conduct convictions;

(11) the pclson 1ecelved an upward du1at10na1 dcpa1tu1e from the sentencing

the United States, this state or any othe1 state

Subd. 5. LIFE SENTENCES; MINIMUM TERM OF IMPRISONMENT. At
the time of sentencing under subdivision 3 or 4, the court shall specify a minimum term
El_nﬁlganment based on the sentencing —g_mdehnes or any apphcable mandatory
minimum sentence, that must be served before the offender 1 may be considered for

supervised release.

Subd. 6. MANDATORY TEN-YEAR CONDITIONAL RELEASE TERM.
Notwithstanding the statutory maximum sentence otherwise applicable to the offense
and unless a longer er conditional release term is required in subdivision 7, when a court
comumits an offender to the custody of fhe commissioner of corrections for a violation
of section 609.342, 609.343, 609.344, 609.345, or 609. 3453, the court shall provide
that after the offende1 has completed the sentence 1mposed thc commlssmnel shall

served or on supewlsed release.
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Subd. 7. MANDATORY LIFETIME CONDITIONAL RELEASE TERM. (@
When a court sentences an offender under subd1v151on 3 or 4, the court shall provide

the offende1 on conditional release for the “remainder of the offender’s life.

(b) Notwithstanding the statutory maximum sentence otherwise applicable to the
offense, when the court commits an offender to the custody of the commissioner of
corrections for a violation of section n 609.342, 609.343, 609.344, 609.345, or 609.3453,
and the offender has a previous or prior sex offense conviction, the court shall provide
that, after the offender has completed the sentence imposed, the commissioner shall
place the the offender on conditional release | for the remainder of the offender’s life.

prior sex offense conviction is for a violation of sectlon 609.342, 609.343, 609.344, or

609.3453, or any similar statute of the United States, this state, or any other state.

Subd. 8. TERMS OF CONDITIONAL RELEASE; APPLICABLE TO ALL
SEX OFFENDERS. {a) The provisions of this subdivision relating to conditional
release apply to all sex offenders sentenced to prison for a violation of section 609.342,
609.343, 609.344, 609.345, or 609.3453. " Except as as provided in this subdivision,
conditional release of sex offenders is governed by provisions relating | to supervised
release. The commissioner of corrections may not t dismiss an offender on n conditional

release from supervision unt11 the offender’s conditional release term cxpires.

(b) The conditions of release may include successful completion of treatment and
aftercare in a program approved by by the commissioner, satisfaction of the release
condltlons spemﬁed in section 244 05, st subd1v1s1on 6, and any other condltlons the

release. The commissioner also shall make reasonable efforts to notlfy the victim of the
offender’s crime of the terms of the offender’s conditional reiease, If the offender fails
to meet any condition of release, the commissioner may revoke t the offender s

EFFECTIVE DATE. This sectlon is effectlve August 1, 2005, and applies to
crimes committed on or after that date.

Sec. 22. SENTENCING GUIDELINES, MODIFICATIONS.

(a) By January 15, 2006, the Sentencing Guidelines Commission shall propose to
the legislature modifications to the sentencmg guidelines, including the gnidelines
gnd regarding sex offenders. When | proposing the modifications, the commission must
propose a separate sex offender grid based on the sentencing changes made i in this act
rélating to sex offenders.

(b) Modifications proposed by the commission under this section take effect
August’ 1, 2006, unless the leglslature by law prov1des otherwise.
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Sec. 23, REPEALER.
Minnesota Statutes 2004, sections 609.108, subdivision 2; g_rﬁ 609.109, subdivi-
sion 7, are repealed.

EFFECTIVE DATE. This section is effective August 1, 2005, and applies to
crimes committed on or after that date.

ARTICLE 3

SEX OFFENDERS: PREDATORY OFFENDER REGISTRATION;

COMMUNITY NOTIFICATION; MISCELLANEOUS PROVISIONS

Section 1. Minnesota Statutes 2004, section 13.82, is amended by adding a
subdivision to read:

Subd. 28. DISCLOSURE OF PREDATORY OFFENDER REGISTRANT
STATUS. Law enforcement agency disclosure to health facilities of the registrant
status of a registered predatory offender is governed by section 244.052.

EFFECTIVE DATE. This section is effective July 1, 2005.

Sec. 2. Minnesota Statutes 2004, section 144A.135, is amended to read:
144A.135 TRANSFER AND DISCHARGE APPEALS.

(a) The commissioner shall establish a mechanism for hearing appeals on transfers
and discharges of residents by nursing homes or boarding care homes licensed by the
commissioner. The commissioner may adopt permanent rules to implement this
section.

(b) Until federal regulations are adopted under sections 1819(f)(3) and 1919(f)(3)
of the Social Security Act that govern appeals of the discharges or transfers of residents
from nursing homes and boarding care homes certified for participation in Medicare or
medical assistance, the commissioner shall provide hearings under sections 14.57 to
14.62 and the rules adopted by the Office of Administrative Hearings governing
contested cases. To appeal the discharge or transfer, or notification of an intended
discharge or transfer, a resident or the resident’s representative must request a hearing
in writing no later than 30 days after receiving written notice, which conforms to state
and federal law, of the intended discharge or transfer.

(c) Hearings under this section shall be held no later than 14 days after receipt of
the request for hearing, unless impractical to do so or unless the parties agree
otherwise. Hearings shall be held in the facility in which the resident resides, unless
impractical to do so or unless the parties agree otherwise.
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(d) A resident who timely appeals a notice of discharge or transfer, and who
resides in a certified nursing home or boarding ¢care home, may not be discharged or
transferred by the nursing home or boarding care home until resolution of the appeal.
The commissioner can order the facility to readmit the resident if the discharge or
transfer was in violation of state or federal law. If the resident is required to be
hospitalized for medical necessity before resolution of the appeal, the facility shall
readmit the resident unless the resident’s attending physician documents, in writing,
why the resident’s specific health care needs cannot be met in the facility.

(e) The commissioner and Office of Administrative Hearings shall conduct the
hearings in compliance with the federal regulations described in paragraph (b), when
adopted.

(f) Nothing in this section limits the right of a resident or the resident’s
representative to request or receive assistance from the Office of Ombudsman for
Older Minnesotans or the Office of Health Facility. Complaints with respect to an
intended discharge or transfer.

(g) A person required to inform a health care facility of the person’s status as a
1eglsteled predatory offender under section 243.166, subd1v1510n 4b who knowmgly

facility under Code of Federal Regulations, chapter 42, section 483.12. Notwithistand-
ing paragraph (d), any appeal of the netice and discharge shall shall not constitute a stay of
the discharge.

EFFECTIVE DATE. This section is effective August 1, 2005.
Sec;. 3. Minnesota Statutes 2004, section 241.06, is amended to read:
241.06 RECORD OF INMATES; DEPARTMENT OF CORRECTIONS.

Subdivision 1. GENERAL. The commissioner of cotrections shall keep in the
commissioner’s office, accessible only by the commissioner’s consent or on the order
of a judge or court of record, a record showing the residence, sex, age, nativity,
occupation, civil condition, and date of entrance or commitment of every person,
inmate, or convict in the facilities under the commissioner’s exclusive control, the date
of discharge and whether such discharge was final, the condition of such person when
the person left the facility, and the date and cause of all deaths. The records shall state
every transfer from one facility to another, naming each. This information shall be
furnished to the commissioner of corrections by each facility, with such other
obtainable facts as the commissioner may from time to time require. The chief
executive officer of each such facility, within ten days after the commitment or
entrance thereto of a person, inmate, or convict, shall cause a true copy of the entrance
record to be forwarded to the commissjoner of corrections. When a person, inmate, or
convict leaves, is discharged or transferred, or dies in any facility, the chief executive
officer, or other person in charge shall inform the commissioner of corrections within
ten days thereafter on forms furnished by the commissioner.

The commissioner of corrections may authorize the chief executive officer of any
facility under the commissioner’s control to release to probation officers, local social

New language is indicated by underline, deletions by strikeout:




935 LAWS of MINNESOTA for 2005 Ch. 136, Art. 3

services agencies or other specifically designated interested persons or agencies any
information regarding any person, inmate, or convict thereat, if, in the opinion of the
commissioner, it will be for the benefit of the person, inmate, or convict.

Subd. 2. SEX OFFENDER INFORMATION PROVIDED TO SUPERVIS-
ING CORRECTIONS AGENCY. When an offender who is required to register as a
predatory offender under section 243.166 is is being released from prison, t_@ commis-
sioner shall provide to the corrections agency that will supervise the offender, the
offender’s prison records relating to psycholog1ca1 assessments, medical and mental

‘health issues, and treatment.

EFFECTIVE DATE. This section is effective July 1, 2005.

Sec. 4. Minnesota Statutes 2004, section 241.67, subdivision 3, is amended to
read:

Subd. 3. PROGRAMS FOR ADULT OFFENDERS COMMITTED TO THE
COMMISSIONER. (a) The commissioner shall provide for a range of sex offender
programs, including intensive sex offender programs, within the state adult correc-
tional facility system. Participation in any program is subject to the rules and
regulations of the Department of Corrections. Nothing in this section requires the
commissioner to accept or retain an offender in a program if the offender is determined
by prison professionals as unamenable to programming within the prison system or if
the offender refuses or fails to comply with the program’s requirements. Nothing in this
section creates a right of an offender to treatment.

(b) The commissioner shall develop a plan to provide for residential and
outpatient sex offender programming and aftercare when required for conditional
release under section 609.108 or as a condition of supervised release. The plan may
include co-payments from the offender, third-party payers, local agenEi_e—s,FoEE—r
funding sources as they are identified. -

EFFECTIVE DATE. This section is effective July 1, 2005.

Sec. 5. Minnesota Statutes 2004, section 241.67, subdivision 7, is amended to
read:

Subd. 7. FUNDING PRIORITY; PROGRAM EFFECTIVENESS. (a) Unless
otherwise directed by the terms of a particular appropriationé provision, the commis-
sioner shall give priority to the funding of juvenile sex offender programs over the
funding of adult sex offender programs.

(b) Bvery county or private sex offender program that seeks new or continued
state funding or reimbursement shall provide the commissioner with any information
relating to the program’s effectiveness that the commissioner considers necessary. The
commissioner shall deny state funding or reimbursement to any county or private
program that fails to provide this information or that appears to be an ineffective
program.

EFFECTIVE DATE. This section is effective August 1, 2005,
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Sec. 6. Minnesota Statutes 2004, section 241.67, subdivision 8, is amended to
read: .

Subd. 8. COMMUNITY-BASED SEX OFFENDER PROGRAM EVALUA-
TION PROJECT. (a) For the purposes of this prejeet subdivision, a sex offender is
an adult who has been convicted, or a juvenile who has been adjudicated, for a sex

offense or a sex-related offense which would require 1eg1strat10n under section
243.166.

(b) The commissioner shall develop a longterm project to accomplish the
following:
(1) provide collect follow-up information on each sex offender for a period of

three years following the offender’s completion of or termination from treatment for
the purpose of providing periodic reports to the legislature;

(2) provide treatment programs in several geographical areas in the state;

. (3) provide the necessary data to form the basis to recommend a fiscally sound
plan to provide a coordinated statewide system of effective sex offender treatment
programming; and

(4) provide an opportunity to local and regional governments, agencies, and
programs to establish models of sex offender programs that are suited to the needs of
that region.

(¢) The commissioner shall establish an advisory task force consisting of county
probation officers from Community Corrections Act counties and other counties, court
services providers, and other interested officials. The commissioner shall consult with
the task force concesning the establishment and operation of the project on how best
to implement the requirements of this subdivision.

EFFECTIVE DATE. This section is effective August 1, 2005.

Sec. 7. Minnesota Statutes 2004, section 242.195, subdivision 1, is amended to
read:

Subdivision 1. SEX OFFENDER PROGRAMS. (a) The commissioner of
corrections shall develop a plan to provide for a range of sex offender programs,
including intensive sex offender | programs, for juveniles within state juvenile correc-
tional facilities and through purchase of service from county and private residential and
outpatient juvenile sex offender programs. 319 plan may include co-payments from the

offenders, third-party payers, local agencies, and other funding sources as they are
identified.

®) The commissioner shall establish and operate a residential sex offender
program at one of the state juvenile correctional facilities. The program must be
structured to address both the therapeutic and disciplinary needs of juvenile sex
offenders. The program must afford long-term residential ireatment for a range of
juveniles who have committed sex offenses and have failed other treatment programs
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or are not likely to benefit from an outpatient or a community-based residential
treatment program,

EFFECTIVE DATE. This section is effective July 1, 2005.

Sec. 8. Minnesota Statutes 2004, section 243.166, is amended to read:

243,166 REGISTRATION OF PREDATORY OFFENDERS.

Subdivision 1- REGISTRATION REQUIRED: (a) A person shall register under
this section ifs

(1) the person was charged with or petitioned for a felony vielation of ox attempt
to violate any of the following; and convicted of or adjudicated delinquent for that
offense or another offense arising out of the same set of circumstances:

() murder under section 609-185; clause (2); or

i) kidnapping under section 609:25; of

Gii) eximinal sexual conduct under section 609-342; 609:343; 609:344; 609:345;
or 609:3451; subdivision 3; or

@v) indecent exposure under section 617-23; subdivision 3; o

@)thepewenwasehmgeéwﬁherpe&&eaedfmfals@ymp&semngamerm
violation of seetion 609:255; subdivision 2; soliciting a minor to engage in prostitution
in violation of seetion 609:322 or 609:324; soliciting a miner to engage in sexual
conduet in violation of seetion 609:352; using & minor in o sexual performance in
violation of sestion 617:246; or possessing pernographic work involving a minor in
vioclation of section 617247, and convieted of or adjudicated delinquent for that
offense or another offense arising out of the same set of cireumstanees; or

3) the person was cenvicted of a predatory exime as defined in section 609:108;
and the offender was senteneed as a patterncd sex offender or the court found on its
own motion or that of the prosecutor that the crime was part of a predatery pattern of
behavier that had eximinal sexual conduet as its goal; o

) the persen was convieted of or adjudicated delinquent for; including parsuant
to a court martial; violating a law of the United States; including the Uniform Code of
Military Justice; similar to the offenses described in clause (1); (2); of 3>

() A persen also shall register undex this seetion ifs

) the person was convieted of or adjudicated delinquent in anether state for an
offense that would be a violation of a law deseribed in paragraph (a) if committed in
this state;

2) the person entets the state to reside; or to werk or attend school; and

(3) ten years have not clapsed since the person was released from confinement of;
if the person was net confined; since the person was convieted of or adjudicated

delinquent for the offense that triggers registration; unless the persen is subject to
lifetime registration; in which case the person must register for life regardless of when
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the person was released from confinement; convicted; or adjudicated delinquent
For purposes of this paragraph:
secondary school; trade or professional institution; or institution of higher education;
that the person is enrolled in on a full-time or part-time basis; and
éﬂ)ﬁweﬂcﬁmeludesempleymemﬁhat}sfuﬂ&meerpmameferapeﬂedefame
exeeeding 14 days or for an aggregate period of tizne exceeding 30 days during any
calendar year; whether financially eompensated; volunteered; or for the purpese of
gwemmeatefeduea&eﬂalbeneﬁt—

pursuant to a court copumitment order under section 253B-185 or Minnesota Statutes
1992; section 526-10; or a similar law of another state or the United States; regardless
of whether the person was convicted of any offense-

1) the person was charged with or petitioned for a felony violation ot attempt to
sdolate any of the offenses listed in paragraph (8); clause (1); or a similar law of another
state or the United States; or the person was charged with or petitioned for a violation
of any of the offenses listed in paragraph (a); clause (2); or a similar law of another
state or the United States;

(2) the person was found net guilty by reason of mental illness or mental
deficiency after a trial for that offense; or found guilty but mentally ill after a trial for
that offense; in states with a guilty but mentally il verdict; and

3) the person was committed pursuant to a court commitment order under section
233B-18 or a similar law of another state or the United States:

indicates otherw1se the followmg terms have the meanmgs given them.

(b) “Bureau” means the Bureau of Criminal Apprehension.

(c) “Dwelling” means the building where the person lives under a formal or
informal agreement to do so.

(d) “Incarceration” and “confinement” do not include electronic home monitor-

(e) “Law enforcement authority” or “authority” means, with respect to a home
rule charter or statutory city, the chief of 1 of police, and with respect tc to an unincorporated
area, thc county shenff

(g) “Primary address” means the mailing address of the person’s dwelling. If the
mailing address is different from the actual location of the d dwelling, primary address
also includes the physical location of of the dwelling described with as much specificity
as as possible.
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(h) “School” includes any public or private educational institution, including any
secondary school tlade, or plofessmnal mstltutlon or 1nst1tut10n of higher education,

(1) “Secondaly address” means the mallmg address of any place where the person
regularly or occasionally stays overnight when not staying at the person’s 's primary
address. If the mailing address is different from @_ actual location of the place,

secondary address also includes the physical location of the place described with as
much specificity as 5 possible.

() “Treatment facility” means a residential facility, as defined i in section 244.052,
subdivision 1, and residential chemical dependency treatment programs and halfway
houses licensed under chapter 2454, including, but not limited to, those facilities
directly or indirectly assisted by any depaLtment or T agency of the United States.

government or educational benefit.

Subd. 1b. REGISTRATION REQUIRED. (a) A person shall register under this
section ift

(l) the pelson was chalged w1th or pet1t1oned fora felony violation of or attempt

convicted of or adjudicated delinquent for that ' offense or anothel offense arising out
of the same ga_t of circumstances:

(i) murder under section 609.185, clause (2);

(ii) kidnapping under section 609.25;

(iii) criminal sexual conduct under section 609.342; 609 343; 609.344; 609.345;
609.3451, subdivision 3; or 609.3453; or

(iv) indecent exposure under section 617.23, subdivision 3;

(2) the person was charged with or petitioned for a violation of, or attempt to
violate, or aiding, abetting, or conspiracy to commit false 1mpr1sonment in violation of
section 609.255, subdivision 2; soliciting a minor to engage in prostitution in violation
of section 609.322 or 609.324; soliciting a minor to engage in sexual conduct in
Violation of section 609.352; using a minor in a sexual performance i in violation of
section 617.246; or possessing pornographic “work involving a minor in violation of
section 617.247, and convicted of or adjudicated delinquent f01 that offense or another

offense arising out ut of the same set of circumstances;

(3) the person was sentenced as a patterned sex offender under section 609.108;

or

(4) the person was convicted of or adjudicated delinquent for, including pursuant
to a court marfial, violating a law of the United States, including the Uniform Code of

Mllltary Justice, similar to the offenses described in clause (1), (2) or (3).
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(b) A person alse shall register under this section if:

(1) the person was ‘convicted of or adjudicated delinquent in another state for an
offense that would be a violation of a Iaw described in paragraph (a)if committed in in
this state,

) the person enters this state to reside, work, or attend school, or enters this state

delinquent for the offense that tnggers “registration, unless the person is subject to
lifetime registration, in which case the person shall register for life regardless of when
the person was released from confinement, convicted, or ad_]udrcated dehnquent

pursuant to a court commitment order under section 253B.185 or Minnesota Statutes
1992, section 526.10, or a similar law of another state or the United States, regardless

of whether the person w Was convicted of any offense.

(d) A person also shall register under this section if:

(1) the person was charged with or petitioned for a felony violation or attempt to
violate any of the offenses listed i in paragraph (a), clause (1),ora snmlar law of another

of ar any of the offenses listed in paragraph (; (a), clause (2), or a similar law of another

state or the United States;

(3) the person was committed pursuant to a court commitment order under section
253B.18 or ora similar Iz law of another state or ¢ the United States.

Subd. 2. NOTICE. When a person who is required to register under subdivision
1 1b, paragraph (a), is sentenced or becomes subject to a juvenile court disposition
order, the court shall tell the person of the duty to register under this section and that,
if the person fails to comply with the registration requirements, information about the
offender may be made available to the public through electronic, computerized, or
other accessible means. The court may not modify the person’s duty to register in the
pronounced sentence or disposition order. The court shall require the person to read
and sign a form stating that the duty of the person to register under this section has been
explained. The court shall forward the signed sex offender registration form, the
complaint, and sentencing documents to the bureau of Criminal Apprehensren Ifa
person required to register under subdivision 4 1b, paragraph (a), was not notified by
the court of the registration requirement at the ane of sentencing or disposition, the
assigned corrections agent shall notify the person of the requirements of this section.
When a person who is required to register under subdivision 1 1b, paragraph {c) or (d),
is released from commitment, the treatment facility shall notify the person of the
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requirements of this section. The treatment facility shall also obtain the registration
information required under this section and forward it to the bureau of Criminal

Apprehension,

Subd. 3. REGISTRATION PROCEDURE. (a) Except as provided in subdivi-
sion 3a, a person required to register under this section shall register with the
corrections agent as soon as the agent is assigned to the person. If the person does not
have an assigned corrections agent or is unable to locate the assigned corrections agent,
the person shall register with the law enforcement ageney authority that has
jurisdiction in the area of the person’s residence primary address.

(b) Bxcept as provided in subdivision 3a, at least five days before the person starts
living at a new primary address, including living in another state, the person shall give
written notice of the new primary living address to the assigned corrections agent or
to the law enforcement authority with which the person currently is registered. If the
person will be living in a new state and that state has a registration requirement, the
person shall also give written notice of the new address to the designated registration
agency in the new state. A person required to register under this section shall also give
written notice to the assigned corrections agent or to the law enforcement authority that
has jurisdiction in the area of the person’s residence primary address that the person is
no longer living or staying at an address, immediately after the person is no longer
living or staying at that address. The corrections agent or law enforcement authority
shall, within two business days after receipt of this information, forward it to the
bureau of Crimninal Apprehension. The bureau of Criminal Apprehension shall, if it has
not already been done, notify the law enforcement authority having primary jurisdic-
tion in the community where the person will live of the new address. If the person is
leaving the state, the bureau of Criminal Apprehension shall notify the registration
authority in the new state of the new address. If the person’s obligation te register arose
under subdivision 1; paragraph (b); The person’s registration requirements under this
section terminate when after the person begins living in the new state and the bureau
has confirmed the address in in the other state through the annual verification process on
at least one occasion.

(¢) A person required to register under subdivision 4 1b, paragraph (b), because
the person is working or attending school in Minnesota shall register with the law
enforcement ageney authority that has jurisdiction in the area where the person works
or attends school. In addition to other information required by this section, the person
shall provide the address of the school or of the location where the person is employed.
A person must shall comply with this paragraph within five days of beginning
employment or school. A person’s obligation to register under this paragraph
terminates when the person is no longer working or attending school in Minnesota.

(d) A person required to register under this section who works or attends school
outside of Minnesota shall register as a predatory offender in the state where the person
works or attends school. The person’s corrections agent, or if the person does not have
an assigned corrections agent, the law enforcement authority that has jurisdiction in the
area of the person’s residenee primary address shall notify the person of this
requirement.
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Subd. 3a. REGISTRATION PROCEDURE WHEN PERSON LACKS PRI-
MARY ADDRESS. (a) If a person leaves a primary address and does not have a new
primary address, the person shall register w1th the law enforce_memt_l;anty_that has
jurisdiction in the area where the person is staymg g within 24 hours of the time ‘the

person no longer | has a primary y address. T o

(b) A person who lacks a pnmary address shall reglster with the law enfowement

after entering the jurisdiction. Each tlme a petson n who lacks a primary address moves
to a new jurisdiction without acquiring a new primary address, the person shall register

with the Jaw enforcement authority that has jurisdiction in the area where the person

1s ‘staying within 24 hours after entering the jurisdiction.

(c) Upon registering under this subdivision, the person shall provide the law
enforcement authority with all of the information the individual is re is required to provide
under subdivision 4a, However, instead of reporting the person’s primary address, the
person- shall describe the location of where the person is staying with as much
specificity as as possible.

(d) Except as otherwise provided in paxaglaph (e), if a person contmues to lack

enforcement authonty w1th Junsdlctlon in the area where the person is staymg Th1s

tlme the offender 1epo1“rs to an authority, but the person shall inform the authorlty of
changes to any information provided under thi thls subdivision or or subdivision 4a and shall
otherwise comply with this subdivision.

(e) If the law enforcement authority determines that it is impractical, due to the

pérson’s unique circumstances, to require a person lackmg—a-l primary address to rzpa
weekly and in person as required under palaglaph (d), the authority may authorize the
person to (o follow an altefnative reporting procedure, The authority shall consult with
the person’s corrections agent, if the person has one, in estabhshlng the specific criteria

gf_' this alternative procedure, subject to the following requirements:

(1) the authority shall document, in the person’s registration record, the specific
reasons Why the weekly in-person reporting process is impractical for the person to
follow;

(2) the authority shall explain how the alternative reporting procedure furthers the
public safety objectives of of this section;

{3) the authority shall require the person lacking a pnmary address to report in

spe01fy the location where the person shall r report. If the authority determines it would
be more practical and would further public safety for ti the person to report to  another
law enforcement authority with jurisdiction where the person is staying, it may, after
consultlng with the other law enforcement authonty, include thls requirement in the
person’s alternative 1ep01t1ng process;
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(4) the authouly shall 1equ11e the pe1son o comply w1th the weekly, 1n-person

where this process would be practical;

) the authouty shall 1equne 111e pe1son to report any changes to the 1eg1st1at10n

requirements specified under paragraph (f), and

(6) the authouty shall require the pelson to comply with the requnements of

information the individual is required to plovﬁa_ﬁndel this subdivision and subdivision
4a at least annually, unless the person is required to register under subdivision 1b,
paraglaph (c), following commitment pursuant to a “court commitment under section
253B 185 ora 51m11ar law of another state or the United States If the pelson is required

enforcement authority with all of the mfoxmatlon the individual is required to report

under this subdivision and subdivision 4a at least once every three months.

() A law enforcement anthority receiving information under this subdivision

shall forward registration information and changes to that information t to the bureau
within two business days of receipt of the information.

(h) For purposes of this subdivision, a person who who fails to report a primary address
will be deemed ) be a person who lacks a primary addless, and | the person shall

Subd. 4. CONTENTS OF REGISTRATION. (a) The registration provided to
the corrections agent or law enforcement authority, must consist of a statement in
writing signed by the person, giving information required by the bureau of Criminal
Apprehension, a fingerprint card, and photograph of the person taken at the time of the
person’s release from incarceration or, if the person was not incarcerated, at the time
the person initially registered under this section. The registration information also must
include a written consent form signed by the person allowing a treatment facility or
residential housing unit or shelter to release information to a law enforcement officer
about the person’s admission to, or residence in, a treatment facility or residential
housing unit or shelter. Registration information on adults and juveniles may be
maintained together notwithstanding section 260B.171, subdivision 3.

(b) For persons required to register under subdivision 4 1b, paragraph (c),
following commitment pursuant to a court commitment under section 253B.185 or a
similar law of another state or the United States, in addition to other information
required by this section, the registration provided to the corrections agent or law
enforcement authority must include the person’s offense history and documentation of
treatment received during the person’s commitment. This documentation shall be is
limited to a statement of how far the person progressed in treatment during
commitment.
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(c) Within three days of receipt, the corrections agent or law enforcement
authority shall forward the registration information to the bureau of Criminal
Apprehension. The bureau shall ascertain whether the person has registered with the
law enforcement authority where the person resides in the area of the petson’ ’s primary

as required by subdivision 3a. If the person has not registered with the law enforcement
authority, the bureau shall send one copy to that authority.

(d) The corrections agent or law enforcement authority may require that a person
required to register under this section appear before the agent or authority to be
photographed. The agent or authority shall forward the photograph to the bureau of
Crimninal Apprehension.

The agent or authority shall require a person required to register under this section
who is class1fled as a level I it offender under section 244.052 to appear “before the

(e) During the period a person is required to register under this section, the
following shall provisions apply:

(1) Except for persons registering under subdivision 3a, the bureau of Crisninal
Apprehension shall mail a verification form to the last reported address of the person’s
residenee last reported primary address. This verification form shall must provide
notice to the offender that, if the offender does not return the verification form as
required, information about the offender may be made available to the public through
electronic, 'computerized or other accessible means. For persons who are registered

enforcement authonty where the offender most recently reported. The authorlty shall
provide the verification form to to the person at the next weekly meeting and ensure that

the person completes and signs the form and returns it to the bureau.

(2) The person shall mail the signed verification form back to the bureau of
Criminal Apprehension within ten days after receipt of the form, stating on the form
the current and last address of the person’s residence and the other information requited
under subdivision 4a.

(3) In addition to the requlrements listed in this sectlon, a person who is ass1gned

supervision for a reglstratlon offense, or a fallure to register offense, but who resides,
works, or attends school in Mlnnesota, shall have a an annual in-person n contact with a
law enforcement authonty as provided in thls sectlon If the person 1es1des in

the location where the pe person is staying. If the person does not reside in Minnesota but
works or attends school in this state, the person shall have an annual i in-person contact

with the law enforcement authority or authorities with jurisdiction over the person’s

school or workplace. During the month of the person’s birth date, the person shall

report to the authority to verify the accuracy of the registration information and to be

photographed. Within three days of this contact, the authority shall enter information
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unit.

(4) If the person fails to mail the completed and signed verification form to the
bureau of Criminal Apprehension within ten days after receipt of the form, or if the
person fails to report to the law enforcement authority during the month of the person’s
birth date, the person shall be i is in violation of this section. .

F01 persons 1equned to 1eg1ste1 unde1 subdivision % 1b, pa1ag1 aph (c), following
commitment pursuant to a court commitment under section 253B.185 or a similar law
of another state or the United States, the bureau shall comply with clause (1) at least
four times each year. For persons who, under section 244.052, are assigned o risk level
m and who are 1o Iongel under conectlonal supe1v131on for a ‘a registration offense or

each year. . For all other persons ons required to register under this section, the bureau shall
comply with clause (1) each year within 30 days of the anniversary date of the person’s
initial registration.

(f) When sending out a verification form, the burean of Criminal Apprehension
must shall determine whether the person to whom the verification form is being sent
has signed a written consent form as provided for in paragraph (a). If the person has
not signed such a consent form, the burean of Criminal Apprehension must shall send
a written consent form to the person along with the verification form. A person who
receives this written consent form meust shall sign and return it to the bureau of
Criminal Apprehension at the same time as the verification form.

(£) For the purposes of this subdivisien; “ireatrent facility” means a residential
facility; as defined in seetion 244.052; subdivision 1; and residential chemieal
dependency treatment programs and halfway houses licensed under chapter 245A;
ineluding; but not limited to; those facilitics dircetly or indireetly assisted by any
depastment or ageney of the United States:

Subd. 4a. INFORMATION REQUIRED TO BE PROVIDED. (2) As used in
this seetion:

@ “meotor vehicle” has the meaning given “vehiele” in section 169:0%; subdivi-
sion 2;

(2) “primary residence” means any place where the person resides longer than 14
days or that is deemed a primary residence by a person’s corrections agent; if one is
assigned o the person; and
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3) “secondary residence” means any place where the person regulady stays

@) the person’s parent’s home if the person is a student and stays at the home at

Gi) the home of someone with whom the person has a minor child in commen
where the child’s custody is shared:

) A person required to register under this section shall provide to the corrections
agent or law enforcement authority the following information:

(1) the address of the person’s primary residence address;

(2) the addresses of all of the person’s secondary residences addresses in
Minnesota, including all addresses used for residential or recreational purposes;

(3) the addresses of all Minnesota property owned, leased, or rented by the
person;

(4) the addresses of all locations where the person is employed;

(5) the addresses of all residences schools where the person resides while
attending sehoel is enrolled; and

(6) the year, model, make, license plate number, and color of all motor vehicles
owned or regularly driven by the person.

€c} (b) The person shall report to the agent or authority the information required
to be provided under paragraph (b} (a), clauses (2) to (6), within five days of the date
the clause becomes applicable. If because of a change in circumstances any
information reported under paragraph € (a), clauses (1) to (6), no longer applies, the
person shall immediately inform the agent or authority that the information is no longer
valid. If the person leaves a pnmmy address and does not have a new primary address,

Subd. 4b. HEALTH CARE FACILITY; NOTICE OF STATUS. (a) As used in

paragraphs (b) and (c), “health care facility” means a hospital or other entity licensed
under sections 144.50 to 144.58, a n nursing home licensed to serve adults under section
144A.02, or a group residential housing Facility or an intermediate care facility for the
mentally retarded licensed under chapter 245A. As used in paragraph (d) “health ¢ care
facility” means a nursing home licensed to serve adults under section 144A. 02, or a
group residential housing facility or an ‘intermediate care facility for the mentally

retarded licensed under chapter 245A.

(b) Upon admittance to a health care facility, a person required to register under
this section shall dlsclose to

(1) the health care facility employee processing the admission the person’s status
asa registered predatory offender under this section; and
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(2) the person’s corrections agent, or if the person does not have an assigned

corrections agent the Taw enforcement authority with whom the person is currently
required to register, that inpatient admission has occurred.

(c) A law enforcement authority or corrections agent who receives notice under
paragraph (b) or who knows that a person required to register ster under this section has
been admitted and is receiving ng health care at a health care facility shall notify the
administrator of the Facility.

(d) A health care facility that receives notice under this subdivision that a
predatory / offender has been admitted to the facility shall notify other patients at the
facility of this fact. If t_hf facility determines that notice to a patient is not appropriate

given the patient’s medical, emotional, or mental status, the facility shall notify the
patlent’s next of kin or emergency contact.

Subd. 5. CRIMINAL PENALTY. (a) A person requited to register under this
section who knowingly violates any of its provisions or intentionally provides false
information to a corrections agent, law enforcement authority, or the bureau of
Criminal Apprehension is guilty of a felony and may be sentenced to imprisonment for
not more than five years or to payment of a fine of not more than $10,000, or both.

(b) Except as provided in paragraph (c), a person convicted of violating paragraph
(a) shall be committed to the custody of the commissioner of corrections for not less
than a year and a day, nor more than five years.

(c) A pelson convicted of violating paxagraph (a), who has pleviously been

() Prior to the time of sentencing, the prosecutor may file a motion to have the
person sentenced without regard to the mandatory minimum sentence established by
this subdivision. The motion shall must be accompanied by a statement on the record
of the reasons for it. When presented with the motion, or on its own motion, the court
may sentence the person without regard to the mandatory minimum sentence if the
court finds substantial and compelling reasons to do so. Sentencing a person in the
manner described in this paragraph is a departure from the Sentencing Guidelines.

(¢) A person convicted and sentenced as required by this subdivision is not
eligible for probation, parole, discharge, work release, conditional release, or super-
vised release, until that person has served the full term of imprisonment as provided by
law, notwithstanding the provisions of sections 241.26, 242.19, 243.05, 244.04,
609.12, and 609.135.

Subd. 5a. TEN-YEAR. CONDITIONAL RELEASE FOR VIOLATIONS
COMMITTL‘D BY LEVEL m OFFENDERS Notw1thstand1ng the statutory

violation, the person was a531gned to risk level III under sectlon 244.052, the court
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Subd. 6. REGISTRATION PERIOD. (a) Notw1thstand1ng the provisions of
section 609.165, subdivision 1, and except as provided in paragraphs (b), (c), and (d),
a person required to register under this section shall continue to comply with this
section until ten years have elapsed since the person initially registered in connection
with the offense, or until the probation, supervised release, or conditional release
period expires, whichever occurs later. For a person required to register under this
section who is committed under section 253B.18 or 253B.185, the ten-year registration
period does not include the period of commitment.

(b) If a person required to register under this section fails to register following a
ehangs in fes*denee provide the person 5 pnmary address as requued by subd1v151on 3,

1nformat10n as requlred by subdivision 4a, or fails | t_o return the vemflcatlon form
refelenced in 1 subdivision 4 4 within ten days, the commissioner of public safety may
require the pe person to continue to register for an additional period of five years. This

five-year period is added to the end of the offender’s registration period.

(¢) If a person required to register under this section is subsequently incarcerated
following a conviction for a new offense or following a revocation of probation,
supervised release, or conditional release for that any offense; of a convietion for any
new offense, the person shall continue to register until ten years have elapsed since the
person was last released from incarceration or until the person’s probation, supervised

release, or conditional release period expires, whichever occurs later.

(d) A person shall continue to comply with this section for the life of that person:

(1) if the person is convicted of or adjudicated delinquent for any offense for
which registration is required under subdivision 1 1b, or any offense from another state
or any federal offense similar to the offenses described in subdivision 1 1b, and the
person has a prior conviction or adjudication for an offense for which registration was
or would have been required under subdivision  1b, or an offense from another state
or a federal offense similar to an offense described in subdivision 3 I_b,

(2) if the person is required to register based upon a conviction or delinquency
adjudication for an offense under section 609.185, clause (2), or a similar statute from
another state or the United States;

(3) if the person is required to register based upon a conviction for an offense
under section 609.342, subdivision 1, paragraph (a), (c), (d), (e), (f), or (h); 609.343,
subdivision 1, paragraph (a), (c), (d), (¢), (£), or (h); 609.344, subdivision 1, paragraph
(a), (c), or (8); or 609.345, subdivision 1, paragraph (a), (c), or (g); or a statute from
another state or the United States similar to the offenses described in this clause; or

(4) if the person is required to register under subdivision 3 1b, paragraph (c),
following commitment pursuant to a court commitment under section 253B.185 or a
similar law of another state or the United States.
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Subd. 7. USE OF INFORMATION. Except as otherwise provided in subdivision
7a or sections 244.052 and 299C.093, the information provided under this section is
private data on individuals under section 13.02, subdivision 12. The information may
be used only for law enforcement purposes.

Subd. 7a. AVAILABILITY OF INFORMATION ON OFFENDERS WHO
ARE OUT OF COMPLIANCE WITH REGISTRATION LAW. (a) The bureau of
Criminal Apprehension may make information available to the public about offenders
who are 16 years of age or older and who are out of compliance with this section for
30 days or longer for failure to provide the address of the offenders’ primary or
secondary residenees addresses. This information may be made available to the public
through electronic, computerized, or other accessible means. The amount and type of
information made available shall be is limited to the information necessary for the
public to assist law enforcement in locating the offender.

(b) An offender who comes into compliance with this section after the bureau of
Criminal Apprehension discloses information about the offender to the public may
send a written request to the bureau requesting the bureau to treat information about the
offender as private data, consistent with subdivision 7. The bureau shall review the
request and promptly take reasonable action to treat the data as private, if the offender
has complied with the requirement that the offender provide the addresses of the
offender’s primary and secondary tesidences addresses, or promptly notify the offender
that the information will continue to be treated as public information and the reasons
for the bureau’s decision.

(¢) If an offender believes the information made public about the offender is
inaccurate or incomplete, the offender may challenge the data under section 13.04,
subdivision 4.

(d) The bureau of Criminal Apprehensior is immune from any civil or criminal
liability that might otherwise arise, based on the accuracy or completeness of any
information made public under this subdivision, if the bureau acts in good faith.

Subd: 8- LAW ENEORCEMENT AUTHORITY: Eor putpeses of this section;
a law enforcement authoxity means; with respeet to a home rule charter or statutory
eity; the chief of pelice; and with respect to an unineorporated ares; the shexiff of the
county:

Subd. 9. OFFENDERS FROM OTHER STATES. (a) When the state accepts an
offender from another state under a reciprocal agreementﬁder the interstate compact
authorized by section 243.16, the interstate compact authorized by section 243.1605,
or under any authorized interstate agreement, the acceptance is conditional on the
offender agreeing to register under this section when the offender is living in
Minnesota.

(b) The Bureau of Criminal Apprehension shall notify the commissioner of
corrections:

- (1) when the bureau receives notice from a local law enforcement authority that
a person from " another state who is subject to this section has registered with the
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authority, unless the bureau previously received information about the offender from
the commissioner of corrections;,

(2) when a registration authority, corrections agent, or law enforcement agency in
another state notifies the bureau that a person from another stat state who is subject to this
section is moving to Minnesota; and

(3) when the bureau learns that a person from another state state is in Minnesota and
allegedly in violation of subdivision 5 for failure to register.

(c) When a local law enforcement agency notifies the bureau of an out-of-state
offender’s regrstratron th_e agency shall provide the bureau with information on

whether the person is subject to commumty notrfrcatron in another state and the risk
level the person was s assigned, 1f any.

(d) The bureau must forward all information it receives regarding offenders
covered under th1s subdivision from sources other than the comimissioner of correc-
tions to the commissioner.

(e) When the bureau receives information directly from a registration authority,
correctlons agent or Iaw enforcement agency in another state ‘that a person who may

(f) When the bureau learns that a person subject to this section intends to move
1nto Minnesota fro from another state or has moved mto Mrnnesota from another state the

person’s primary address and provide all information concerning the person that is
available to the bureau.

(8) The commissioner of corrections must determine the parole, supervised
release, or conditional release status of persons who are referred | to the commissioner
under thls subd1v1sron If the commrssroner determlnes that a person is subJect to

the local law enforcement agency that the person is in v101at10n of section 243.161. If
the person is not subject to supervised release, the commissioner shall notify the bureau
and the Tocal lay law enforcement agency of the person’s status.

agency in the Junsdrctlon where the person last reglstered a primary address i is initially
responsible tc to review the case for prosecution.

(b) When a person commits two or more offenses in two or more counties, the
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- Subd. 11. CERTIFIED COPIES AS EVIDENCE. Certified copies of predatory
offender teglsuatlon records are admissible as substantive evidence when necessary to
prove the commission of a violation of th1s section.

EFFECTIVE DATE. Except as otherwise provided, the provisions of this section
are effective the day following fmal enactment and apply to persons “subject to
predatory offender registration on ot 1 or after that date. Subdivision 4, paragraph (e),
clause (3), is effective December 1, 2005. Subdivision 4b is effective £ August 1, 2003,
and apphes to persons subject to predatory offender regisiration on or after _tﬂ date.
Subdivision 5a is effective August 1, 2005, and applies to crimes committed on or after
that date. Subdivision 6, paragraph (c), is effective August 1, 2005, and apphes to any
offense, revocation of probation, supervised release, or conditional release that occurs

on or after that date. . Subdivision 9is effective July 1, 2005.

Sec. 9. Minnesota Statutes 2004, section 243.167, is amended to read:

243.167 REGISTRATION UNDER THE PREDATORY OFFENDER REG-
ISTRATION LAW FOR OTHER OFFENSES.

Subdivision 1. DEFINITION. As used in this section, “crime against the person”
means a violation of any of the following or a similar law of another state or of the
United States: section 609.165; 609.185; 609.19; 609.195; 609.20; 609.205; 609.221;
609.222; 609.223; 609.2231; 609.224, subdivision 2 or 4; 609.2242, subdivision 2 or
4; 609.235; 609.245, subdivision 1; 609.25; 609.255; 609.3451, subdivision 2;
609.498, subdivision 1; 609,582, subdivision 1; or 617.23, subdivision 2; or any
felony-level violation of section 609.229; 609.377; 609.749; or 624.713.

Subd. 2. WHEN REQUIRED. (a) In addition to the requirements of section
243.166, a person also shall register under section 243.166 if:

(1) the person is convicted of a crime against the person; and

(2) the person was previously convicted of or adjudicated dehnquent for an
offense listed in section 243.166, subdivisien 1; paragraph (a); but was not required to
register for the offense because the registration requirements of that section did not
apply to the person at the time the offense was committed or at the time the person was
released from imprisonment.

(b) A person who was previously required to register under seetion 243:166 in any
state and who has completed the registration requirements of that seetion state > shall
agam register under section 243.166 if the person commits a crime against the person.

EFFECTIVE DATE. This section is effective August 1, 2005, and applies to
crimes committed on or after r that date.

Sec. 10. Minnesota Statutes 2004, section 244.03, subdivision 6, is amended to
read:

Subd. 6. INTENSIVE SUPERVISED RELEASE. The commissioner may order
that an inmate be placed on intensive supervised release for all or part of the inmate’s
supervised release or parole term if the commissioner determines that the action will
further the goals described in section 244.14, subdivision 1, clauses (2), (3), and (4).
In addition, the commissioner may order that an inmate be placed on intensive
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supervised release for all of the inmate’s conditional or supervised release term if the
inmate was convicted of a sex offense under sections section 609.342 to, 609.343,
609.344, 609.345, or 609.3453 or was sentenced under the provisions of section
600.108. The commissioner shall order that all level OI predatory offenders be placed
on intensive superv1sed release for the entire superv1sed release, conditional release, or
palole term. The commissioner may impose appropriate conditions of release on the
inmate including but not limited to unannounced searches of the inmate’s person,
vehicle, or premises by an intensive supervision agent; compliance with court-ordered
restitution, if any; random drug testing; house arrest; daily curfews; frequent
face-to-face contacts with an assigned intensive supervision agent; work, education, or
treatment requirements; and electronic surveillance. In addition, any sex offender
placed on intensive supervised release may be ordered to participate in an appropriate
sex offender program as a condition of release. If the inmate violates the conditions of
the intensive supervised release, the commissioner shall impose sanctions as provided
in subdivision 3 and section 609:108 609.3455.

EFFECTIVE DATE. This section is effective August 1, 2005, and applies to
crimes committed on or after that date.

Sec. 11. Minnesota Statutes 2004, section 244.05, subdivision 7, is amended to
read:

Subd. 7. SEX OFFENDERS; CIVIL COMMITMENT DETERMINATION.
(a) Before the commissioner releases from prison any inmate convicted under sections
section 609.342 to, 609.343, 609.344, 609.345, or 609.3453, or sentenced as a
patterned offender under section 609.108, and determined by the commissioner to be
in a high risk category, the commissioner shall make a preliminary determination
whether, in the commissioner’s opinion, a petition under section 253B.185 may be
appropriate. The commissioner’s opinion must be based on a recommendation of a
Department of Corrections screening committee and a Iegal review and recommenda-
tion from mdependcnt counsel knowledgeable in n the legal requirements of the civil
commitment process. The commissioner may retain a ) a retired Jjudge or other af attorncy to
serve as independent counsel.

(b) In making this decision, the commissioner shall have access to the following
data only for the purposes of the assessment and referral decision:

(1) private medical data under section 13.384 or 144.335, or welfare data under
section 13.46 that relate to medical treatment of the offender;

(2) private and confidential court services data under section 13.84;
(3) private and confidential corrections data under section 13.85; and
(4) private criminal history data under section 13.87.

(©) If the commissioner determines that a petition may be appropriate, the
commissioner shall forward this determination, along with a summary of the reasons
for the determination, to the county attorney in the county where the inmate was
convicted no later than 12 months before the inmate’s release date. If the inmate is
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received for incarceration with fewer than 12 months remaining in the inmate’s term
of imprisonment, or if the commissioner receives additional information less than 12
months before release which that makes the inmate’s case appropriate for referral, the
commissioner shall forward the determination as soon as is practicable. Upon receiving
the commissioner’s preliminary determination, the county attorney shall proceed in the
mannet provided in section 253B.185. The commissioner shall release to the county
attorney all requested documentation maintained by the department.

EFFECTIVE DATE. This section is effective August 1, 2005.

Sec. 12. Minnesota Statutes 2004, section 244.052, subdivision 3, is amended to
read:

Subd. 3. END-OF-CONFINEMENT REVIEW COMMITTEE. (a) The com-
missioner of cotrections shall establish and administer end-of-confinement review
committees at each state correctional facility and at each state treatment facility where
predatory offenders are confined. The committees shall assess on a case-by-case basis
the public risk posed by predatory offenders who are about to be released from
confinement. :

(b) Each committee shall be a standing committee and shall consist of the
following members appointed by the commissioner:

(1) the chief executive officer or head of the correctional or treatment facility
where the offender is currently confined, or that person’s designee;

(2) a law enforcement officer;

(3) a treatment professional who is trained in the assessment of sex offenders;
(4) a caseworker experienced in supervising sex offenders; and

(5) a victim’s services professional.

Members of the committee, other than the facility’s chief executive officer or
head, shall be appointed by the commissioner to two-year terms. The chief executive
officer or head of the facility or designee shall act as chair of the committee and shall
use the facility’s staff, as needed, to administer the committee, obtain necessary
information from outside sources, and prepare risk assessment reports on offenders.

(c) The committee shall have access to the following data on a predatory offender
only for the purposes of its assessment and to defend the committee’s risk assessment
determination upon administrative review under this section:

(1) private medical data under section 13.384 or 144.335, or welfare data under
section 13.46 that relate to medical treatment of the offender;

(2) private and confidential court services data under section 13.84;
(3) private and confidential corrections data under section 13.85; and

(4) private criminal history data under section 13.87.
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Data collected and maintained by the committee under this paragraph may not be
disclosed outside the committee, except as provided under section 13.05, subdivision
3 or 4. The predatory offender has access to data on the offender collected and
maintained by the committee, unless the data are confidential data received under this
paragraph.

(d)(@) Except as otherwise provided in item items (D), (iii), and (iv), at least 90
days before a predatory offender is to be released from confinement, the commissioner
of corrections shall convene the appropriate end-of-confinement review committee for
the purpose of assessing the risk presented by the offender and determining the risk
level to which the offender shall be assigned under paragraph (e). The offender and the
law enforcement agency that was responsible for the charge resulting in confinement
shall be notified of the time and place of the committee’s meeting. The offender has a
right to be present and be heard at the meeting. The law enforcement agency may
provide material in writing that is relevant to the offender’s risk level to the chair of
the committee. The committee shall use the risk factors described in paragraph (g) and
the risk assessment scale developed under subdivision 2 to determine the offender’s
risk assessment score and risk level. Offenders scheduled for release from confinement
shall be assessed by the committee established at the facility from which the offender
is'to be released.

(i) If an offender is received for confinement in a facility with less than 90 days
remaining in the offender’s term of confinement, the offender’s risk shall be assessed
at the first regularly scheduled end of confinement review committee that convenes
after the appropriate documentation for the risk assessment is assembled by the
committee. The commissioner shall make reasonable efforts to ensure that offender’s
risk is assessed and a risk level is assigned or reassigned at least 30 days before the
offender’s release date.

(iii) If the offender is sub_]ect to a2 mandatory life sentence under section 609.3455,

subdivision 3 or 4, the commissioner of corrections shall convene the appropriate

end-of-confinement review committee at least nine months before the offender’s

minimum term of imprisonmeni has been served. If the offender is received for

confinement in a facility with less than nine months remaining before the offender’s

minimum term of 1mpnsonment has been served, the commlttee shall conform its

(iv) If the offender is granted supervised release, the commissioner of corrections
shall “notify the appropriate end-of-confinement review committee that it needs to
review the offender’s previously determined risk level at its next regularly scheduled

meeting. The commissioner shall make reasonable efforts fo ensure that the offender’s
catlier risk level determination is reviewed and the risk level i is confirmed or or reassigned

at least 60 days before the offender’s release date. The committee shall give the report

to the offender and to the law enforcement agency at least 60 days before an offender

is released from confinement.

(e) The committee shall assign to risk level I a predatory offender whose risk
assessment score indicates a low risk of reoffense. The committee shall assign to risk
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level 11 an offender whose risk assessment score indicates a moderate risk of reoffense.
The committee shall assign to risk level III an offender whose risk assessment score
indicates a high risk of reoffense.

() Before the predatory offender is released from confinement, the committee
shall prepare a risk assessment report which specifies the risk level to which the
offender has been assigned and the reasons underlying the committee’s risk assessment
decision. Except for an offender subject to a mandatory life sentence under section
609. 3455 subd1v181on 3 or 4 who has not been granted supervised release, the

to a mandatmy life sentence and has not yet served the entlre minimum term of

imprisonment, the committee shall ¢ give the report to the offender and to the
commissioner at  least six months before the offender is fl—rst-éflglble for release. If the
risk assessment is performed under the circumstances described in paragraph (d), item
(i), the report shall be given to the offender and the law enforcement agency as soon
as it is available. The committee also shall inform the offender of the availability of

review under subdivision 6.

(g) As used in this subdivision, “risk factors” includes, but is not limited to, the
following factors:

(1) the seriousness of the offense should the offender reoffend. This factor
includes consideration of the following:

(i) the degtee of likely force or harm;
(i) the degree of likely physical contact; and
(i) the age of the likely victim,;

(2) the offender’s prior offense history. This factor includes consideration of the
following:

(i) the relationship of prior victims to the offender;
(i) the number of prior offenses or victims;
(iii) the duration of the offender’s prior offense history;

(iv) the length of time since the offender’s last prior offense while the offender
was at risk to commit offenses; and

(v) the offender’s prior history of other antisocial acts;

(3) the offender’s characteristics. This factor includes consideration of the
following:

() the offender’s response to prior treatment efforts; and
(ii) the offender’s history of substance abuse;

(4) the availability of community supports to the offender. This factor includes
consideration of the following: ’
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(i) the availability and likelihood that the offender will be involved in therapeutic
treatment;

(ii) the availability of residential supports to the offender, such as a stable and
supervised living arrangement in an appropriate location;

(i) the offender’s familial and social relationships, including the nature and
length of these relationships and the level of support that the offender may receive from
these persons; and

(iv) the offender’s lack of education or employment stability;

(5) whether the offender has indicated or credible evidence in the record indicates
that the offender will reoffend if released into the community; and

(6) whether the offender demonstrates a physical condition that minimizes the risk
of reoffense, including but not limited to, advanced age or a debilitating illness or
physical condition.

(h) Upon the request of the law enforcement agency or the offender’s corrections
agent, the commissioner may reconvene the end-of-confinement review committee for
the purpose of reassessing the risk leve] to which an offender has been assigned under
paragraph (e). In a request for a reassessment, the law enforcement agency which was
responsible for the charge resulting in confinement or agent shall list the facts and
circumstances arising after the initial assignment or facts and circumstances known to
law enforcement or the agent but not considered by the committee under paragraph (e)
which support the request for a reassessment. The request for reassessment by the law
enforcement agency must occur within 30 days of receipt of the report indicating the
offender’s risk level assignment. The offender’s corrections agent, in consultation with
the chief law enforcement officer in the area where the offender resides or intends to
reside, may request a review of a risk level at any time if substantial evidence exists
that the offender’s risk level should be reviewed by an end-of-confinement review
committee. This evidence includes, but is not limited to, evidence of treatment failures
or completions, evidence of exceptional crime-free community adjustment or lack of
appropriate adjustment, evidence of substantial community need to know more about
the offender or mitigating circumstances that would narrow the proposed scope of
notification, or other practical situations articulated and based in evidence of the
offender’s behavior while under supervision. Upon review of the request, the
end-of-confinement review committee may reassign an offender to a different risk
level. If the offender is reassigned to a higher risk level, the offender has the right to
seek review of the committee’s determination under subdivision 6.

(1) An offender may request the end-of-confinement review committee to reassess
the offender’s assigned risk level after three years have elapsed since the committee’s
initial risk assessment and may renew the request once every two years following
subsequent denials. In a request for reassessment, the offender shall list the facts and
circumstances which demonstrate that the offender no longer poses the same degree of
risk to the community. In order for a request for a risk level reduction to be granted,
the offender must demonstrate full compliance with supervised release conditions,
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completion of required post-release treatment programming, and full compliance with
all registration requirements as detailed in section 243.166. The offender must also not
have been convicted of any felony, gross misdemeanor, or misdemeanor offenses
subsequent to the assignment of the original risk level. The committee shall follow the
process outlined in paragraphs (a) to (©) in the reassessment. An offender who is
jncarcerated may not request a reassessment under this paragraph.

(j) Offenders returned to prison as release violators shall not have a right to a
subsequent risk reassessment by the end-of-confinement review committee unless
substantial evidence indicates that the offender’s risk to the public has increased.

k) The cormmissioner shall establish an end-of-confinement review committeo to
awigﬂaﬁskl@vﬂmeﬁend%whemmsedﬁemafedefaleeﬂ%ﬁeﬂalfaeiﬁtym
Minnesota or anether state and who intend to reside in Minnesota; and to offenders
acecpted from another state under a reciprocal agreement for parole supervision under
the interstate compact authorized by section 243-16: The committee shall make
reasonable efforts to conform to the same timelines as applied to Minnesota eases:
Offenders aceepted from another state under a reciprocal agreement for probation
wpemésieﬂafeﬂetass%gaedaﬁskkwkba%meeﬂsidewddewwddispesi&eﬂﬂ
dep%%@hepmbaﬁenereeu&se&ﬁeesefﬁe@raﬂdlaweafemememeﬁﬁeemhau
maﬂagesueheasesmae%rdan%wﬁhseeﬁea%&subdi#isieﬂ%%epehé%aﬂd
pre%du&sef%he%mmiﬁeeferfede@eﬂendamaﬂdm%eempaaemesmustbe
in aceordanee with all requirements as set forth in this section; unless restrictions
eausedbymenam;eeﬁfederalermm%emsfmp%mweheeﬂf%maﬂe&

@) If the committee assigns a predatory offender to risk level III, the committee

shall determine whether residency restrictions shall be included in the conditions of the
offender’s release based on the offender’s pattern of offending behavior.

Sec. 13. Minnesota Statutes 2004, section 244.052, is amended by adding a
subdivision to read:

Subd. 3a. OFFENDERS FROM OTHER STATES AND OFFENDERS
RELEASED FROM FEDERAL FACILITIES. (a) Except as provided in paragraph
(b), the commissioner shall establish an end-of-confinement review committee to
assign a risk level: - o

(1) to offenders who are released from a federal correctional facility in Minnesota

ora federal correctional facility E another state glil who intend to reside § Minnesota;

(2) to offenders who are accepted from another state under the interstate compact

authorized by section 243.16 or 243.1605 or any other authorized interstate agreement;
and

(3) to offenders who are referred to the committee by local Jaw enforcement

agencies under paragraph (f).
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confinement review committee for a person coming into Minnesota who is subject to
probation under another state’s law. The probation or court services officer and law
enforcement officer shall manage such cases in accordance with section 24410,
subdivision 2a.

(c) The committee shall make reasonable efforts to conform to the same timelines
applied to offenders released from a Minnesota correctional facility and shall collect all
relevant information and records on offenders assessed and assigned a ) a rlsk level under
this subdivision, However, for offenders who were assigned the most serious risk level
by another state, the committee must act promptly to collect th the information required
under this paragraph.

The end-of-confinement review committee must proceed in accordance with all
requirements set forth in this section and follow all policies and procedures apphed to
offenders released from a Minnesota correctional fa facility in 1ev1ew1ng information and
assessing the risk level “of offenders covered by this subdivision, unless restrictions
caused by the nature of federal or interstate transfers p prevent such conformance. All of
the provisions of this section apply to offenders who are assessed and assigned a nsk
level under thlS subd1v1s1on

@Ifa local law enforcement agency learns or suspects that a person who is

subject to o this section is living i in Minnesota and a rl_sl_c level has not been assigned to
the person under this section, the law enforcement agency shall provide this
information to the Buréau of Criminal Apprehension and the commissioner of

corrections within three business days.

(e) If the commissioner receives reliable information from a local law enforce-

ment agency or the bureau that a person subject to this section is living in Minnesota
and a local law enforcement ag agency so requests, the commissioner must determine if
the person was assigned a risk level under a law c comparable to this section. If the

commissioner determines that the law is comparable and public safety warrants, the

commissioner, within three business days of receiving a request shall notify the local
law enforcement agency that it may, in consultation with the department, proceed with

notification under subdivision 4 based on the person’s out-of-state risk level. However,
if the commissioner concludes that the offender is from a state with a nisk level

assessment law that is not comparable to this section, the extent of the notification may

not exceed that of a nsk level IT offender under subdivision 4, paragr aph (), unless the

agency may continue to disclose information under subd1v1s1on 4 until the committee
assigns the person a risk level. Affer the committee assigns a risk level to an offender
pursuant to a request made under paragraph (@, the information disclosed by law
enforcement shall shall be consistent &th the risk liv_e_l assigned by the end-of- confinement

review committee. The commissioner of corrections, in consultation with legal
advisers, shall determine whether the law of another state is ¢ comparable to th1s section.

(D) If the local law enforcement agency wants to make a broader disclosure than
is authorized under paragraph {e), the law enforcement agency may request that an
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end-of-confinement review committee assign a risk level to the offender. The local law
enforcement agency shall provide to the committee all information concerning the
offender’s criminal history, the risk the offender poses to the community, and other
relovant information. The department shall attempt to obtain other information relevant
fo determining which tisk level to assign the offender. The committee shall promptly

assign a tsk level o an offender refeired to the committee under this paragraph.

Sec. 14. Minnesota Statutes 2004, section 244.052, subdivision 4, is amended to
read:

Subd. 4. LAW ENFORCEMENT AGENCY; DISCLOSURE OF INFORMA--
TION TO PUBLIC. (a) The law enforcement agency in the area where the predatory
offender resides, expects to reside, is employed, or is regularly found, shall disclose to
the public any information regarding the offendet contained in the report forwarded to
the agency under subdivision 3, paragraph (f), that is relevant and necessary to protect
the public and to counteract the offender’s dangerousness, consistent with the
guidelines in paragraph (b). The extent of the information disclosed and the community
to whom disclosure is made must relate to the level of danger posed by the offender,
to the offender’s pattern of offending behavior, and to the need of community members
for information to enhance their individual and collective safety.

(b) The law enforcement agency shall employ the following guidelines in
determining the scope of disclosure made under this subdivision:

(1) if the offender is assigned to risk level I, the agency may maintain information
regarding the offender within the agency and may disclose it to other law enforcement
agencies. Additionally, the agency may disclose the information to any victims of or
witnesses to the offense committed by the offender. The agency shall disclose the
information to victims of the offense committed by the offender who have requested
disclosure and to adult members of the offender’s immediate household;

(2) if the offender is assigned to risk level II, the agency also may disclose the
information to agencies and groups that the offender is likely to encounter for the
purpose of securing those institutions and protecting individuals in their care while
they are on or near the premises of the institution. These agencies and groups include
the staff members of public and private educational institutions, day care establish-
ments, and establishments and organizations that primarily serve individuals likely to
be victimized by the offender. The agency also may disclose the information to
individuals the agency believes are likely to be victimized by the offender. The
agency’s belief shall be based on the offender’s pattern of offending or victim
preference as documented in the information provided by the department of cerrections
or human services;

(3) if the offender is assigned to risk level III, the agency shall disclose the
information to the persons and entities described in clauses (1) and (2) and to other
members of the community whom the offender is likely to encounter, unless the law
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enforcement agency determines that public safety would be compromised by the
disclosure or that a more limited disclosure is necessary to protect the identity of the
victim. .

Notwithstanding the assignment of a predatory offender to risk level II or III, a
law enforcement agency may not make the disclosures permitted or required by clause
(2) or (3), if: the offender is placed or resides in a residential facﬂlty However, if an
offender is placed or resides in a residential facility, the offender and the head of the
facility shall designate the offender’s likely residence upon release from the facility
and the head of the facility shall notify the commissioner of corrections or the
commissioner of human services of the offender’s likely residence at least 14 days
before the offender’s scheduled release date. The commissioner shall give this
information to the law enforcement agency having jurisdiction over the offender’s
likely residence. The head of the residential facility also shall notify the commissioner
of corrections or human services within 48 hours after finalizing the offender’s
approved relocation plan to a permanent residence. Within five days after receiving this
notification, the appropriate commissioner shall give to the appropriate law enforce-
ment agency all relevant information the commissioner has concerning the offender,
including information on the risk factors in the offender’s history and the risk level to
which the offender was assigned. After receiving this information, the law enforcement
agency shall make the disclosures permitted or required by clause (2) or (3), as
appropriate.

() As used in paragraph (b), clauses (2) and (3), “likely to encounter” means that:

(1) the organizations or community members are in a location or in close
proximity to a location where the offender lives or is emplayed; or which the offender
visits or is likely to visit on a regular basis, other than the location of the offender’s
outpatient treatment program; and

(2) the types of interaction which ordinarily occur at that location and other
circumstances indicate that contact with the offender is reasonably certain.

(d) A law enforcement agency or official who discloses information under this
subdivision shall make a good faith effort to make the notification within 14 days of
receipt of a confirmed address from the Department of Corrections indicating that the
offender will be, or has been, released from confinement, or accepted for supervision,
or has moved to a new address and will reside at the address indicated. If a change
occurs in the release plan, this notification provision does not require an extension of
the release date. :

(e) A law enforcement agency or official who discloses information under this
subdivision shall not disclose the identity or any identifying characteristics of the
victims of or witnesses to the offender’s offenses.

(f) A law enforcement agency shall continue to disclose information on an
offender as required by this subdivision for as long as the offender is required to
register under section 243.166. This requirement on a law enforcement agency to

continue to disclose information als also. applies to an offender who lacks a primary
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address and is registering under section 243.166, subdivision 3a.

(g) A law enforcement agency that is disclosing information on an offender
assigned to risk level IIT to the public under this subdivision shall inform the
commissioner of corrections what information is being disclosed and forward this
information to the commissioner within two days of the agency’s determination. The
commissioner shall post this information on the Internet as required in subdivision 4b.

(h) A city council may adopt a policy that addresses when information disclosed
under this subdivision must be presented in languages in addition to English. The
policy may address when information must be presented orally, in writing, or both in
additional languages by the law enforcement agency disclosing the information. The
policy may provide for different approaches based on the prevalence of non-English
languages in different neighborhoods.

@ An offender who is the subject of a community notification meeting held

Sec. 15. Minnesota Statutes 2004, section 244.052, is amended by adding a
subdivision to read:

Subd. 4c. LAW ENFORCEMENT AGENCY; DISCLOSURE OF INFOR-
MATION TO A HEALTH CARE FACILITY. (a) The law enforcement agency in
the area where a health care facility is located shall disclose the registrant status of any
predatory offender registered under section 243.166 to the health care facility if the
registered offender is receiving inpatient care in t_hitﬁaﬁty. T T

(b) As used in this section, “health care facility” means a hospital or other entity

licensed under sections 144.50 to 144.58, a pursing home Ticensed to serve adults under
section 144A.02, or a group residential housing facility or an intermediate care facility

for the mentally retarded licensed under chapter 245A.

Sec. 16. [244.056] PREDATORY OFFENDER SEEKING HOUSING IN
JURISDICTION OF DIFFERENT CORRECTIONS AGENCY.

If a corrections agency supervising an offender who is required to register as a
predatory offender under section 243.166 and who is classified by the department as
a public risk monitoring case has knowledge that the offender is seeking housing

arrangements in a location under the jurisdiction of another corrections agency, the
agency shall notify the other agency of this and initiate a supervision transfer request.
EFFECTIVE DATE. This section is effective August 1, 2005.

Sec. 17. [244.057] PLACEMENT OF PREDATORY OFFENDER IN
HOUSEHOLD WITH CHILDREN.

A corrections agency supervising an offender required to register as a predatory
offender under section 243,166 shall notify the appropriate child protection agency
before authorizing the offender to live in a household where children are residing.

EFFECTIVE DATE. This section is effective July 1, 2005.
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Sec. 18. Minnesota Statutes 2004, section 244.10, subdivision 2a, is amended to
read:

Subd. 2a. NOTICE OF INFORMATION REGARDING PREDATORY OF-
FENDERS. (a) Subject to paragraph (b), in any case in which a person is convicted
of an offense and the presumptive sentence under the Sentencing Guidelines is
commitment to the custody of the commissioner of corrections, if the court grants a
dispositional departure and stays imposition or execution of sentence, the probation or
court services officer who is assigned to supervise the offender shall provide in writing
to the following the fact that the offender is on probation and the terms and conditions
of probation:

(1) a victim of and any witnesses to the offense committed by the offender, if the
victim or the witness has requested notice; and

(2) the chief law enforcement officer in the area where the offender resides or
intends to reside.

The law enforcement officer, in consultation with the offender’s probation officer,
may provide all or part of this information to any of the following agencies or groups
the offender is likely to encounter: public and private educational institutions, day care
establishments, and establishments or organizations that primarily serve individuals
likely to be victimized by the offender. The law enforcement officer, in consultation
with the offender’s probation officer, also may y disclose the information t to individuals
the officer believes are likely to be victimized by the offender. The officer’s belief shall
be based on the offender’s pattern of offending or r victim p1eference as documented in
the information provided by the Department of Corrections or Depaltment of Human
Services.

The probation officer is not required under this subdivision to provide any notice
while the offender is placed or resides in a residential facility that is licensed under
section 245A.02, subdivision 14, or 241.021, if the facility staff is trained in the
supervision of sex offenders.

(b) Paragraph (a) applies only to offenders required to register under section
243.166, as a result of the conviction.

(c) The notice authorized by paragraph (a) shall be limited to data classified as
public under section 13.84, subdivision 6, unless the offender provides informed
consent to authorize the release of nonpublic data or unless a court order authorizes the
release of nonpublic data.

(d) Nothing in this subdivision shall be interpreted to impose a duty on any person
to use any information regarding an offender about whom notification is made under
this subdivision.

EFFECTIVE DATE. This section is effective August 1, 2005, and applies to
offenders entering the state, released from confinement, “subject to community
notification, or sentenced on or after that date

New langunage is indicated by underline, deletions by strikeout:



e

963 LAWS of MINNESOTA for 2005 Ch. 136, Art. 3

Sec. 19. Minnesota Statutes 2004, section 253B.18, subdivision 5, is amended to
read:

Subd. 5. PETITION; NOTICE OF HEARING; ATTENDANCE; ORDER. (2)
A petition for an order of transfer, discharge, provisional discharge, or revocation of
provisional discharge shall be filed with the commissioner and may be filed by the
patient or by the head of the treatment facility. A patient may not petition the special
review board for six months following commitment under subdivision 3 or following
the final disposition of any previous petition and subsequent appeal by the patient. The
medical director may petition at any time.

(b) Fourteen days prior to the hearing, the committing court, the county attorney
of the county of commitment, the designated agency, interested person, the petitioner,
and the petitioner’s counsel shall be given written notice by the commissioner of the
time and place of the hearing before the special review board. Only those entitled to
statutory notice of the hearing ot those administratively required to attend may be
present at the hearing. The patient may designate interested persons to receive notice
by providing the names and addresses to the conunissioner at least 21 days before the
hearing. The board shall provide the commissioner with written findings of fact and
recommendations within 21 days of the hearing. The commissioner shall issue an order
no later than 14 days after receiving the recommendation of the special review board.
A copy of the order shall be sent by certified mail to every person entitled to statutory
notice of the hearing within five days after it is signed. No order by the comimissioner
shall be effective sooner than 30 days after the order is signed, unless the county
attorney, the patient, and the commissioner agree that it may become effective sooner.

(c) The special review board shall hold a hearing on each petition prior to making
its recommendation to the commissioner. The special review board proceedings are not
contested cases as defined in chapter 14. Any petson or agency receiving notice that
submits documentary evidence to the special review board prior to the hearing shall
also provide copies to the patient, the patient’s counsel, the county attorney of the
county of commitment, the case manager, and the commissioner.

(d) Prior to the final decision by the commissioner, the special review board may
be reconvened to consider events or circumstances that occurred subsequent to the
hearing.

(e) In making their recommendations and order, the special review board and
comrmssioner must consider any statements received from victims under subdivision
5a,

EFFECTIVE DATE. This sectioh is effective August 1, 2005,

Sec. 20. Minnesota Statutes 2004, section 253B.18, is amended by adding a
subdivision to read:

Subd. 5a. VICTIM NOTIFICATION OF PETITION AND RELEASE;
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(1) “crime” has the meaning given to “violent crime” in section 609. 1095, and
includes criminal sexual conduct in the fifth degree and offenses within the definition
of “crime against the person” 1n;ec%m3B 02, subdivision 4a, and also includes
offenses listed in section 253B. 02, subdivision 7a, paragraph (b), Tegardless of of whether

they are sexually motivated;

(2) “victim” means a person who has incurred loss or harm as a result of a crime
the behavior for which forms the basis f01 a commitment under thlS sectlon or “section
253B.185; and

(3) “convicted” and “conviction” have the meanings given in section 609.02,
subdivision 5, and also include juvenile court adjudications, findings under Minnesota
Rules of Criminal Procedure, Rule 20.02, that the elements of a crime have been
proved, a and findings in commitment cases under thls section or - section 253B.185 that that
an act or acts constituting a crime occurred.

or section 253B.185 shall make a reasonable effort to provide prompt notice of filing
the petition to any v1ct1m of a crime for which the person was convicted. In addition,
the county attorney shall make, a reasonable effort { to promptly notify the victim of the
resolution of the petition.

(c) Before provisionally discharging, discharging, granting pass-eligible status,
approving a pass plan, or otherwise permanently or temporarily releasing a person
committed under this section or section 253B.185 from a treatment facility, the head
of the treatment facﬂlty shall make a reasonable effort to notlfy any victim of a crime
for which the person was s convicted that the person may be discharged or released and
that the victim has a , right to submit a a ‘written statement regarding decisions of “the
medical dlrector,_gf)e—clmva board, or commissioner with respect to the person. To
the extent possible, the notice must be provided at least 14 days before : any special

review board hearing o or before a determination on a pass plan.

(d) This subdivision applies only to victims who have requested notification by
contactlng, in writing, the county attomey in the county y where the conviction for the

crime occurred, A county attorney who receives a request for notification under th1s
paragraph shall plomptly forward the request to the commissioner of human services.

(e) The rights under this subdivision are in addition to rights available to a victim
unde1 chapter 611A ThlS provision does not glve a victim all the rights of “notified

EFFECTIVE DATE. ThlS section is effective August 1, 2005.

Sec. 21. Minnesota Statutes 2004, section 609.108, subdivision 7, is amended to
read:

Subd. 7. COMMISSIONER OF CORRECTIONS. The commissioner shall
develop a plan to pay the cost of treatment of a person released under subdivision 6.

The plan may include co-payments from offenders, third-party payers, local agencies,
or or other funding sources as they are identified. This section does not require the

commissioner to accept or retain an offender in a treatment program.
EFFECTIVE DATE. This section is effective July 1, 2005.
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Sec. 22. Minnesota Statutes 2004, section 609.109, subdivision 7, is amended to
read:

Subd. 7. CONDITIONAL RELEASE OF SEX OFFENDERS. (a) Notwith-
standing the statutory maximum sentence otherwise applicable to the offense or any
provision of the Sentencing Guidelines, when a court sentences a person to prison for
a violation of section 609.342, 609.343, 609.344, or 609.345, the court shall provide
that after the person has completed the sentence imposed, the commissioner of
corrections shall place the person on conditional release. If the person was convicted
for a violation of section 609.342, 609.343, 609.344, or 609.345, the person shall be
placed on conditional release for five years, minus the time the person served on
supervised release. If the person was convicted for a violation of one of those sections
after a previous sex offense conviction as defined in subdivision 5, or sentenced under
subdivision 6 to a mandatory departure, the person shall be placed on conditional
release for ten years, minus the time the person served on supervised release.

(b) The conditions of release may include successful completion of treatment and
aftercare in a program approved by the commissioner, satisfaction of the release
conditions specified in section 244.05, subdivision 6, and any other conditions the
commissioner considers appropriate. If the offender fails to meet any condition of
release, the commissioner may revoke the offender’s conditional release and order that
the offender serve the remaining portion of the conditional release term in prison. The
commissioner shall not dismiss the offender from supervision before the conditional
release term expires.

Conditional release under this subdivision is governed by provisions relating to
supervised release, except as otherwise provided in this subdivision, section 244.04,
subdivision 1, or 244.05.

(¢) The commissioner shall develop a plan to pay the cost of treatment of a person
released under this subdivision. T_hg Blgi@—fnclude co-payments from offenders,
third-party payers, local agencies, and other funding sources as they are identified. This
section does not require the commissioner to accept or retain an offender in a treatment
program.

EFFECTIVE DATE. Ih_lg section is effective July 1, 2005.

Sec. 23. Minnesota Statutes 2004, section 609.3452, subdivision 1, is amended to
read:

Subdivision 1. ASSESSMENT REQUIRED. When a person is convicted of a
sex offense, the court shall order an independent professional assessment of the
offender’s need for sex offender treatment to be completed before sentencing.: The
court may waive the assessment if: (1) “the Sentencing Guidelines provide a
presumptive prison sentence for the offender, or (2) an adequate assessment was
conducted prior to the conviction. An assessor providing an assessment for the court
must be experienced in the evaluation and treatment of sex offenders.

EFFECTIVE DATE. This section is effective August 1, 2005.
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Sec. 24. [609.3456] USE OF POLYGRAPHS FOR SEX OFFENDERS ON
PROBATION OR CONDITIONAL RELEASE.

(a) A court may order as an intermediate sanction under section 609.135 and the
commissioner of corrections may order as a condition of release under section 244.05
or 609.3455 that an offender under supervision for a sex offense submit to polygraphic

examinations to ensure compliance with the terms of probation or conditions of
release.

(b) The court or commissioner may order the offender to pay all or a portion of

the costs of the examinations. The fee may be waived if the offender is indigent or if

payment would result in an economic hardship to the offender’s immediate famiE.*

EFFECTIVE DATE. This section is effective July 1, 2005.

Sec. 25. Minnesota Statates 2004, section 626.556, subdivision 3, is amended to
read: .

Subd. 3. PERSONS MANDATED TO REPORT. (a) A person who knows or
has reason to believe a child is being neglected or physically or sexually abused, as
defined in subdivision 2, or has been neglected or physically or sexually abused within
the preceding three years, shall immediately report the information to the local welfare
agency, agency responsible for assessing or investigating the report, police department,
or the county sheriff if the person is:

(1) a professional or professional’s delegate who is engaged in the practice of the
healing arts, social services, hospital administration, psychological or psychiatric
treatment, child care, education, correctional supervision, or law enforcement; or

(2) employed as a member of the clergy and received the information while
engaged in ministerial duties, provided that a member of the clergy is not required by
this subdivision to report information that is otherwise privileged under section 595 .02,
subdivision 1, paragraph (c).

The police department or the county sheriff, upon receiving a report, shall
immediately notify the local welfare agency or agency responsible for assessing or
investigating the report, orally and in writing. The local welfare agency, or agency
responsible for assessing or investigating the report, upon receiving a report, shall
immediately notify the local police department or the county sheriff orally and in
writing. The county sheriff and the head of every local welfare agency, agency
responsible for assessing or investigating reports, and police department shall each
designate a person within their agency, department, or office who is responsible for
ensuring that the notification duties of this paragraph and paragraph (b) are carried out.
Nothing in this subdivision shall be construed to require more than one report from any
institution, facility, school, or agency.

(b) Any person may voluntarily report to the local welfare agency, agency
responsible for assessing or investigating the report, police department, or the county
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sheriff if the person knows, has reason to believe, or suspects a child is being or has
been neglected or subjected to physical or sexual abuse. The police department or the
county sheriff, upon receiving a report, shall immediately notify the local welfare
agency or agency responsible for assessing or investigating the report, orally and in
writing. The local welfate agency or agency responsible for assessing or investigating
the report, upon receiving a treport, shall immediately notify the local police
department or the county sheriff orally and in writing.

(¢) A person mandated to report physical or sexual child abuse or neglect
occurring within a licensed facility shall report the information to the agency
responsible for licensing the facility under sections 144.50 to 144.58; 241.021;
245A.01 to 245A.16; or chapter 245B; or a nonlicensed personal care provider
organization as defined in sections 256B.04, subdivision 16; and 256B.0625, subdi-
vision 19. A health or corrections agency receiving a report may request the local
welfare agency to provide assistance pursuant to subdivisions 10, 10a, and 10b. A
board or other entity whose licensees perform work within a school facility, upon
receiving a complaint of alleged maltreatment, shall provide information about the
circumstances of the alleged malireatment to the commissioner of education. Section
13.03, subdivision 4, applies to data received by the commissioner of education from
a licensing entity.

(d) Any person mandated to report shall receive a summary of the disposition of
any report made by that reporter, including whether the case has been opened for child
protection or other services, or if a referral has been made to a community
organization, unless release would be detrimental to the best interests of the child. Any
person who is not mandated to report shall, upon request to the local welfare agency,
receive a concise summary of the disposition of any report made by that reporter,
unless release would be detrimental to the best interests of the child.

(e) For purposes of this subdivision, “immediately” means as soon as possible but
in no event longer than 24 hours.

EFFECTIVE DATE. This section is effective August 1, 2005.
Sec. 26. PROTOCOL ON USE OF POLYGRAPHS.

By September 1, 2005, the state court administrator, in consultation with the
Conference of Chief judges, is requested to develop a protocol for the use of

polygraphic examinations for @)_c offenders placed on probation under Minnesota
Statutes, section 609.3456. This protocol shall be distributed to judges across the state.

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 27. SUPREME COURT STUDY ON SEXUALLY DANGEROUS PER-
SON AND SEXUAL PSYCHOPATHIC PERSONALITY CIVIL COMMIT-
MENTS.

Subdivision 1. ESTABLISHMENT. The Supreme Court is requested to study the
following related to the civil commitment of sexually dangerous persons and sexual

psychopathic personalities under Minnesota Statutes, section 253B.185:
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(1) the development and use of a statewide panel of defense attorneys to represent

those persons after a commitment petition is filed; and

Subd. 2. REPORT. The Supreme Court shall report its flndlngs and recommen-
dations to { to the chairs and ranking minority members of the house of representatives and
senate committees and divisions having jurisdiction oy over rer criminal j justice and civil law
policy and funding by by Febmary 1, 2006.

EFFECTIVE DATE. This section is effective the day following final enactment.
Sec. 28. WORKING GROUP ON SEX OFFENDER MANAGEMENT.

Subdivision 1. WORKING GROUP ESTABLISHED. The commissioner of
corrections shall convene a working group of individuals knowledgeable in the
supe1v1s1on and tleatment of sex offenders. The group must include 1nd1v1dua1s from

ensure broad 1ep1esentatlon in the group, 1nclud1ng representatlves from all three
probation systems and from diverse parts of the state. The working group shall study
and make recommendations on the issues listed in this section, To the degree feasible,
the group shall consider how these issues are addressed 1 in other states.

Subd. 2. ISSUES TO BE STUDIED. The working group shall review and make
recommendations on:

(1) statewide standards regarding the minimum frequency of in-person contacts
between sex offenders and their correctional agents, including, but not limited to, home
visits;

(2) a model set of special conditions of sex offender supervision that can be used
by courts and corrections agencies throughout Minnesota;

(3) statewide standards regarding the documentation by correctional agents of
their supervision activities;

() standards to provide correctlons agencies with guidance regarding sex
offender assessment p practices;

(5) policies that encourage sentencing conditions and prison release plans to
clearly distinguish between sex offender treatment programs and other types of
programs and services and to clearly specify which type of program the offender is is
required to 0 complete;

(6) ways to improve the Department of Corrections’ prison release planning
practices for sex offenders, mcludmg sex offenders with chemical dependency needs
or mental health needs;

(7) methods and timetables for periodic external reviews of sex offender
supervision practices;

(8) statewide standards for the use of polygraphs by corrections agencies and sex
offender treatment programs;
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[C)] statewide standards specifying basic program elements for community-based
sex offender treatment programs, including, but not limited to, staff quahfxcatxons, case
planmng, use of polygraphs, and progress reports prepared for superv1smg agencies;

(10) a statewide protocol on the sharing of sex offender information between

corrections agencies and child protection agencies m situations where offenders are
placed in houscholds where children reside;

(11) best practices for supervising sex offenders such as intensive supervised
release, speclahzed caseloads, and other innovative methods, “ideal caseload sizes for
supervising agents, and methods to to implement this in a manner that does not negatively

impact the supervision of other types of offenders; and

(12) any other issues related to sex offender treatment and management that the
working group deems appropuate

p10v151ons _0_1_? m laws enacted in 2005 1e1atmg to sex offender supervision and

treatment. The group shall make recommendations on ‘whether any changes to these
provisions ‘should be considered by the legislature.

Subd. 4. REPORTS. By February 13, 2006, the working group shall submit a
progress rep01t and by February 15, 2007, the “working group shail all submit its
recommendations fo the chairs and ranking minotity members of the senate and house
committees having jurisdiction ove over criminal justice policy. - T

Subd. 5. POLICIES REQUIRED. After considering the recommendations of the
working group, the commissioner of corrections may implement policies and standards
relating to the issues described in n subdivision 2 over which the commissioner has
jurisdiction.

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 29. PRISON-BASED SEX OFFENDER TREATMENT PROGRAMS;
REPORT.

By February 15, 2006, the commissioner of corrections shall report to the chairs
and fanking minority members of the senaie and house committees having jurisdiction
over criminal justice policy on pmson—based sex offender treatment programs. The
1eport must:

(1) examine options for increasing the number of inmates participating in these
programs;

(2) examine funding for these programs;

(3) examine options for treating inmates who have limited periods of time
remaining in theit terms of imprisonment;

(4) examine the merits and limitations of cxtendmg an inmate’s term of
imprisonment for refusing to participate in treatment; and

(5_) examine any other related issues deemed xeleyant by the commissioner.
EFFECTIVE DATE. This section is effective the day following final enactment.
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Sec. 30. REVISOR’S INSTRUCTION.

The revisor of statutes shall change all references to Minnesota Statutes, section
243.166, subdivision 1, in Minnesota Statutes to section 243. 166. In addition, the
revisor shall make other technical changes necessitated by this artlcle

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 31. REPEALER.

Minnesota Statutes 2004, section 243.166, subdivisions 1 and 8, are repealed.

ARTICLE 4

SEX OFFENDERS:

TECHNICAL AND CONFORMING CHANGES

Section 1. Minnesota Statutes 2004, section 13.871, subdivision 5, is amended to
read:

Subd. 5. CRIME VICTIMS. (2) CRIME VICTIM NOTICE OF RELEASE.
Data on crime victims who request notice of an offender’s release are classified under
section 611A.06.

(b) SEX OFFENDER HIV TESTS. Results of HIV tests of sex offenders under
section 611A.19, subdivision 2, are classified under that section.

(c) BATTERED WOMEN. Data on battered women maintained by grantees for
emergency shelter and support services for battered women are governed by section
611A.32, subdivision 5.

(d) VICTIMS OF DOMESTIC ABUSE. Data on battered women and victims of
domestic abuse maintained by grantees and recipients of per diem payments for
emergency shelter for battered women and support services for battered women and

victims of domestic abuse are governed by sections 611A.32, subdivision 5, and
611A.371, subdivision 3.

- (¢) PERSONAL HISTORY; INTERNAL AUDITING. Certain personal history
and internal auditing data is classified by section 611A.46.

(f) CRIME VICTIM CLAIMS FOR REPARATIONS. Claims and supporting
documents filed by crime victims seeking reparations are classified under section
611A.57, subdivision 6.

New language is indicated by underline, deletions by strikeout:




LAWS of MINNESOTA for 2005 Ch. 136, Art. 4

(g£) CRIME VICTIM OVERSIGHT ACT. Data maintained by the commis-
sioner of public safety under the Crime Victim Oversight Act are classified under
section 611A.74, subdivision 2.

(h) VICTIM IDENTITY DATA. Data relating to the identity of the victims of
certain criminal sexual conduct i is governed by section n 609.3471.

EFFECTIVE DATE. I}EE section ls_ effective July 1, 2005.
Sec. 2. Minnesota Statutes 2004, section 14,03, subdivision 3, is amended to read:

Subd. 3. RULEMAKING PROCEDURES. (a) The definition of a rule in
section 14.02, subdivision 4, does not include: )

(1) rules concerning only the internal management of the agency or other agencies
that do not directly affect the rights of or procedures available to the public;

(2) an application deadline on a form; and the remainder of a form and
instructions for use of the form to the extent that they do not impose substantive
requirements other than requirements contained in statute or rule;

(3) the curriculum adopted by an agency to implement a statute or rule permitting
or mandating minimum educational requirements for persons regulated by an agency,
provided the topic areas to be covered by the minimum educational requirements are
specified in statute or rule;

(4) procedures for sharing data among government agencies, provided these
procedures are consistent with chapter 13 and other law governing data practices.

(b) The definition of a rule in section 14.02, subdivision 4, does not include:

(1) rules of the commissioner of corrections relating to the release, placement,
term, and supervision of inmates serving a supervised release or conditional release
term, the internal management of institutions under the commissioner’s control, and
rules adopted under section 609.105 governing the inmates of those institutions;

(2) rules relating to weight limitations on the use of highways when the substance
of the rules is indicated to the public by means of signs;

(3) opinions of the attorney general;

(4) the data element dictionary and the annual data acquisition calendar of the
Department of Education to the extent provided by section 125B.07;

(5) the occupational safety and health standards provided in section 182.655;
(6) revenue notices and tax information bulletins of the commissioner of revenue;

(7) uniform conveyancing forms adopted by the commissioner of commerce
under section 507.09; or

(8) the interpretive guidelines developed by the commissioner of human services
to the extent provided in chapter 245A.

EFFECTIVE DATE. This section is effective July 1, 2005.
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Sec. 3. Minnesota Statutes 2004, section 609.109, subdivision 2, is amended to
read:

Subd. 2. PRESUMPTIVE EXECUTED SENTENCE. Except as provided in

subdivision 3 or 4, if a person is convicted under sections 609.342 to 609.345
609.3453, within 15 years of a previous sex offense conviction, the court shall commit
the defendant to the commissioner of corrections for not less than three years, nor more
than the maximum sentence provided by law for the offense for which convicted,
notwithstanding the provisions of sections 242.19, 243.05, 609.11, 609.12, and
609.135. The court may stay the execution of the sentence imposed under this
subdivision only if it finds that a professional assessment indicates the offender is
accepted by and can respond to treatment at a long-term inpatient program exclusively
treating sex offenders and approved by the commissioner of corrections. If the court
stays the execution of a sentence, it shall include the following as conditions of
probation:

(1) incarceration in a local jail or workhouse; and

(2) a requirement that the offender successfully complete the treatment program
and aftercare as directed by the court.

EFFECTIVE DATE, This section is effectlve Avugust 1, 2005, and applies to
crimes committed on or after that date.

Sec. 4. Minnesota Statutes 2004, section 609.109, subdivision 5, is amended to
read:

Subd. 5. PREVIOUS SEX OFFENSE CONVICTIONS. For the purposes of
this section, a conviction is considered a previous sex offense conviction if the person
was convicted of a sex offense before the commission of the present offense of
conviction. A person has two previous sex offense convictions only if the petrson was
convicted and sentenced for a sex offense committed after the person was earlier
convicted and sentenced for a sex offense, both convictions preceded the commission
of the present offense of conviction, and 15 years have not elapsed since the person
was discharged from the sentence imposed for the second conviction. A “sex offense”
is a violation of sections 609.342 to 689:345 609.3453 or any similar statute of the
United States, this state, or any other state.

EFFECTIVE DATE. This section is effective August 1, 2005, and applies to
crimes committed on or after that date.

"Sec. 5. Minnesota Statutes 2004, section 609.1351, is amended to read:
609.1351 PETITION FOR CIVIL COMMITMENT.

When a court sentences a person under section 609.108, 609.342, 609.343,
609.344, or 609.345, or 609.3453, the court shall make a preliminary determination
whether in the court’s opinion a petition under section 253B.185 may be appropriate
and include the determination as part of the sentencing order. If the court determines
that a petition may be appropriate, the court shall forward its preliminary determination
along with supporting dogumentation to the county attorney.
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EFFECTIVE DATE. This section is effective August 1, 2005, and applies to
crimes committed on or after that date.

Sec. 6. Minnesota Statutes 2004, section 609.347, is amended to read:
609.347 EVIDENCE IN CRIMINAL SEXUAL CONDUCT CASES.

Subdivision 1. In a prosecution under sections 609.109 ez, 609.342 to 609.3451,
or 609.3453, the testimony of a victim need not be corroborated.

Subd. 2. In a prosecution under sections 609.109 ex, 609.342 to 609.3451, or
609.3453, there is no need to show that the victim resisted the accused.

Subd. 3. In a prosecution under sections 609.109, 609.342 to 609.3451, 609.3453,
or 609,363, evidence of the victim’s previous sexual conduct shall not be admitted nor
shall any reference to such conduct be made in the presence of the jury, except by court
order under the procedure provided in subdivision 4. The evidence can be admitted
only if the probative value of the evidence is not substantially outweighed by its
inflammatory or prejudicial nature and only in the citcumstances set out in paragraphs
(@) and (b). For the evidence to be admissible under paragraph (a), subsection (i), the
judge must find by a preponderance of the evidence that the facts set out in the
accused’s offer of proof are true. For the evidence to be admissible under paragraph (a),
subsection (ii) or paragraph (b), the judge must find that the evidence is sufficient to
support a finding that the facts set out in the accused’s offer of proof are true, as
provided under Rule 901 of the Rules of Evidence.

(2) When consent of the victim is a defense in the case, the following evidence is
admissible:

(@) evidence of the victim’s previous sexual conduct tending to establish a
common scheme or plan of similar sexual conduct under circumstances similar to the
case at issue. In order to find a common scheme or plan, the judge must find that the
victim made prior allegations of sexual assault which were fabricated; and

(i) evidence of the victim’s previous sexual conduct with the accused.

(b) When the prosecution’s case includes evidence of semen, pregnancy, or
disease at the time of the incident or, in the case of pregnancy, between the time of the
incident and trial, evidence of specific instances of the victim’s previous sexual
conduct is admissible solely to show the source of the semen, pregnancy, or disease.

Subd. 4. The accused may not offer evidence described in subdivision 3 except
pursuant to the following procedure:

(2) A motion shall be made by the accused at least three business days prior to
trial, unless later for good cause shown, setting out with particularity the offer of proof
of the evidence that the accused intends to offer, relative to the previous sexual conduct
of the victim;

(b) If the court deems the offer of proof sufficient, the court shall order a hearing
out of the presence of the jury, if any, and in such hearing shall allow the accused to
make a full presentation of the offer of proof;
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(c) At the conclusion of the hearing, if the court finds that the evidence proposed
to be offered by the accused regarding the previous sexual conduct of the victim is
admissible under subdivision 3 and that its probative value is not substantially
outweighed by its inflammatory or prejudicial nature, the court shall make an order
stating the extent to which evidence is admissible. The accused may then offer
evidence pursuant to the order of the court;

(@) If new information is discovered after the date of the hearing or during the
course of trial, which may make evidence described in subdivision 3 admissible, the
accused may make an offer of proof pursuant to clause (a) and the court shall order an
in camera hearing to determine whether the proposed evidence is admissible by the
standards herein.

Subd. 5. In a prosecution under sections 609.109 ex, 609.342 to 609.345 1, or
609.3453, the court shall not instruct the jury to the effect that:

(a) It may be inferred that a victim who has previously consented to sexual
intercourse with persons other than the accused would be therefore more likely to
consent to sexual intercourse again; or

(b) The victim’s previous or subsequent sexual conduct in and of itself may be
considered in determining the credibility of the victim; or

(¢) Criminal sexual conduct is a crime easily charged by a victim but very difficult
to disprove by an accused because of the heinous nature of the crime; or

(d) The jury should scrutinize the testimony of the victim any more closely than
it should scratinize the testimony of any witness in any felony prosecution.

Subd. 6. (a) In a prosecution under sections 609.109 o, 609.342 to 609.3451, or
609.3453, involving a psychotherapist and patient, evidence of the patient’s personal
or medical history is not admissible except when:

(1) the accused requests a hearing at least three business days prior to trial and
makes an offer of proof of the relevancy of the history; and

(2) the court finds that the history is relevant and that the probative value of the
history outweighs its prejudicial value.

(b) The court shall allow the admission only of specific information or examples
of conduct of the victim that are determined by the court to be relevant. The court’s
order shall detail the information or conduct that is admissible and no other evidence
of the history may be introduced.

(c) Violation of the terms of the order is grounds for mistrial but does not prevent
the retrial of the accused.

Subd. 7. EFFECT OF STATUTE ON RULES. Rule 412 of the Rules of
Evidence is superseded to the extent of its conflict with this section.

EFFECTIVE DATE. This section is effective August 1, 2005, and applies to
crimes committed on or after that date.
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Sec. 7. Minnesota Statutes 2004, section 609.3471, is amended to read:

609.3471 RECORDS PERTAINING TO VICTIM IDENTITY CONFIDEN-
TIAL.

Notwithstanding any provision of law to the contrary, no data contained in records
or reports relating to petitions, complaints, or indictments issued pursuant to section
609.342;, 609.343;, 609.344; ox, 609.345, or 609.3453, which specifically identifies a
victim who is a minor shall be accessible to the public, except by order of the court.
Nothing in this section authorizes denial of access to any other data contained in the
records or reports, including the identity of the defendant.

EFFECTIVE DATE. This section is effective August 1, 2005, and applies to
crimes committed on or after that date.

Sec. 8. Minnesota Statutes 2004, section 609.348, is amended to read:
609.348 MEDICAL PURPOSES; EXCLUSION.

Sections 609.109 and, 609.342 to 609.3451, and 609.3453 do not apply to sexunal
penetration or sexual contact when done for a bona fide medical purpose.

EFFECTIVE DATE. This section is effective August 1, 2005, and applies to
crimes committed on or after that date.

Sec. 9. Minnesota Statutes 2004, section 609.353, is amended to read:
609.353 JURISDICTION.

A violation or attempted violation of section 609.342, 609.343, 609.344, 609.345,
609.3451, 609.3453, or 609.352 may be prosecuted in any jurisdiction in which the
violation originates or terminates.

EFFECTIVE DATE. This section is effective August 1, 2005, and applies to
crimes committed on or after that date.

Sec. 10. Minnesota Statutes 2004, section 631.045, is amended to read:
631.045 EXCLUDING SPECTATORS FROM THE COURTROOM.

At the trial of a complaint or indictment for a violation of sections 609.109,
609.341 to 609.3451, 609.3453, or 617.246, subdivision 2, when a minor under 18
years of age is the person upon, with, or against whom the crime is alleged to have been
committed, the judge may exclude the public from the courtroom during the victim’s
testimony ot during all or part of the remainder of the trial upon a showing that closure
is necessary to protect a witness or ensure fairness in the trial. The judge shall give the
prosecutor, defendant and members of the public the opportunity to object to the
closure before a closure order. The judge shall specify the reasons for closure in an
order closing afl or part of the trial. Upon closure the judge shall only admit persons
who have a direct interest in the case.

EFFECTIVE DATE. This section is effective August 1, 2005, and applies to
crimes committed on or-after that date.
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