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"Sec. 3.-REP-EALER. 

Minnesota Rules, gist 3900‘.0400, snbpart E repealed. 

Presented to the gove1'nor'May 18, 2004 

Signed by the governor May 27, 2004, 6:40 am. 

CHAPTER 2§8—H.F.No. 2277 
An act relating to human services; making changes to licensing provisions; regulating child 

protection dispositions,‘ clarifying a mental health case management provision; changing a 
provision under child welfare targeted case management; regulating child care, long—term care, 
and health care; amending Minnesota Statutes 2002, sections 13.3806, by adding a subdivision; 
13.43, subdivision 2, by adding a subdivision; 62A.042; 62/1.28; 62A.30, subdivision 2, by adding 
a subdivision; 62C.14, subdivision 14; 62H.01; 62H.02; 62H.04; 621.23, subdivision 2; 621102, 
by adding a subdivision; 72A.20, by adding a subdivision; 119B.011, by adding a subdivision; 
119B. 02, subdivision 4; 119B.03, subdivisions 3, 6a, by adding a subdivision; 144.2215; 145C.01, 
subdivision 7; 147.03, subdivision 1; 198.26]; 243.55, subdivision 1; 245.462, subdivision 18; 
245.464, by adding a subdivision; 245.4881, subdivision 1; 245.814, subdivision 1; 245A.02, 
subdivisions 2a, 5a, 7‘, 10, 14, by adding a subdivision; 245A.03, subdivision 3; 245A.04, 
subdivisions 5, 6, 7, by adding a subdivision; 245/1.05,’ 245/1.06, subdivisions 2, 4; 245A.07, 
subdivisions 2, 2a, 3; 245A.08, subdivision 5; 245A.14, subdivision 4; 245A.16, subdivision 4; 
24511.22, subdivision 2; 245B.02, by adding a subdivision; 24513.05, subdivision 2; 2458.07, 
subdivisions 8, 12; 252.28, subdivision 1; 25313.02, by adding subdivisions; 253B.03, by adding 
a subdivision; 253B.185, by adding a subdivision; 256.01, by adding subdivisions; 256.955, 
.subdivisions_ 2, 2b; 256B.055, by adding a subdivision; 256B.0625, by adding a subdivision; 
256B.09Ll1, subdivision 4a; 256B.0916, subdivision 2; 2568.431, by adding a subdivision; 
256B.49, by adding a subdivision; 256D. 051, subdivision 6:; 2561310, subdivision 5; 2561.01, 
subdivision 1; 256J.08, subdivisions 73, 82a; 2561.21, subdivision 3; 2561.415; 2561.425, 
subdivision 5; 260C.007, subdivision 18; 260C'.201, subdivision 1]; 260C.212, subdivision 5; 
Minnesota Statutes 2003 Supplement, sections 119B.011, subdivisions 6, 8, 10, 15, 20; 1198.03, 
subdivision‘4; 119B.05, subdivision 1; 11913.09, subdivision 7; 119B.12, subdivision 2; 119B.125, 
subdivisions 1, 2; 119B.13, subdivisions 1, 1a; 119B.189, subdivisions 2, 4; 119B.19, subdivision 
1; 1193.24; 1193.25, subdivision 2; 128C.05, subdivision Ia; 241.021, subdivision 6; 245.4874; 
245/1.03, subdivision 2; 245A.04, subdivision 1; 24511.08, subdivisions 1, 2a; 245/1.085; 245A.11, 
subdivisions 2a, 2b; 245A.16, subdivision 1; 245A.22, subdivision 3; 245B.03, subdivision 2; 
245C. 02,_subdivision 18; 245 C. 03, subdivision 1, by adding a subdivision; 245 C. 05, subdivisions 
1, 2, 5, 6; 245C.08, subdivisions 2, 3, 4; 245C.09, subdivision 1; 245C.13, subdivision 1; 
245C.14, subdivision 1; 245C.15, subdivisions 2, 3, 4; 245C.16, subdivision 1; 245C.17, 
subdivisions 1, 3; 245 C.J 8; 245C120; 245C.2J., subdivision 3, by adding a subdivision; 245C.22, 
subdivisions 3, 4, 5, 6; 245C.23, subdivisions 1, 2; 245C.25; 245C.26; 245C.27, subdivisions 1, 
2; 245C.28, subdivisions 1, 2, 3; 245C.29, subdivision 2; 246.15, by adding a subdivision; 
252.27, subdivision 2a; 256.01, subdivision 2; 256.045, subdivisions 3, 3b; 256.046, subdivision 
1; 256.955, subdivision 2a; 256.98, subdivision 8; 256B.0596; 256B.06, subdivision 4; 
256B.0622, subdivision 8; 256B. 0625, subdivision 9; 256B. 0915, subdivisions 3a, 3b; 256B.431, 
subdivision 32; 256B.69, subdivisions 4, 6b; 256D. 03, subdivisions 3, 4; 2561.09, subdivision 3b; 
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2561.21, subdivision 2; 2561.24, subdivision 5; 2561.32, subdivisions 2, 8; 2561.37, subdivision 

9; 2561.425, subdivisions 1, 4, 6; 2561.46, subdivision 1; 256J.49, subdivision 4; 256.I.515; 
256J.521, subdivisions 1, 2; 2561.53, subdivision 2; 2561.56; 2561.57, subdivision 1; 2561.626, 
subdivisions 2, 6, 7; 256J.751, subdivision 2; 2561.95, subdivisions 1, 3, 11, 12, 19; 295.50, 
subdivision 9b; 295.53, subdivision 1; 626.556, subdivisions 10, Mi; 626.557, subdivision 9d; 
Laws 1997, chapter 245, article 2, section 11, as amended; proposing coding for new law in 
Minnesota Statutes, chapters 62]; 62Q; 119B; 144; 151; 245A; 245B; 246B; 25313; 256B; 
repealing Minnesota Statutes 2002, sections 62A.309; 62H. 07; 119B.211,' 256D. 051, subdivision 
17; Minnesota Statutes 2003 Supplement, section 245C.02, subdivision 17; Laws 2000, chapter 
489, article 1, section 36; Laws 2003, First Special Session chapter 14, article 3, section 56,- 
Minnesota Rules, parts 9525.1600; 9543.0040, subpart 3; 9543.J000; 9543.1010; 9543.1020,- 
95431030; 95431040; 95411050; 9543,1060. ' 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

ARTICLE 1 

HUMAN SERVICES 

Section >1. Minnesota Statutes 2002, section 245.814, subdivision ,1’, is amended 
to read:

' 

Subdivision 1. INSURANCE FOR FOSTER HOME PROVIDERS. The 
commissioner of human services shall within the appropriation provided purchase and 
provide insurance to individuals licensed as foster home providers to cover their 
liability for:

‘ 

(1) injuries or property damage caused or sustained by persons in foster care in 
their home; and 

(2) actions arising out of alienation of affections sustained by the birth parents of 
a foster child or birth parents or children of a foster adult. 

For purposes of this subdivision, insurance for homes licensed to provide adult 
foster care shall be limited to family adult foster care homes as defined in section 
144D.01, subdivision 7, and family adult djy services licensed under section 
245A.143. . 

» 

' _
- 

Sec. 2. ‘Minnesota‘Statutes 2002, section 245A.O2; subdivision 2a, is amended to 
read: 

Subd. 2a. ADULT DAY CARE 93 FAMILY ADULT DAY SERVICES. “Adult 
day care,” means “adult E services,” and “family adult day services” mean a program 
operatin_g less than 24 hours per day thfirovides functionally impaired adults with an 
individualized and coordinated set of services including health services, social 
services, and nutritional services that are directed at maintaining or improving the 
participants? capabilities for self—care. Adult day care; does: a_(i11_1t dfl services, 
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family adult day services dpr not include programs where adults gather or congregate 
primarily for purposes of socialiaation, education, supervision, caregiver respite, 
religious expression, exercise, or nutritious meals. ' 

Sec. 3. Minnesota Statutes 2002, section 245A.02, subdivision 5a, is amended to 
read: - " 

- A
A 

Subd. 5a. CONTROL_LING,INDIVIDUAL. “Controlling individual” means a 
public body, governmental agency, business entity, officer, pregr-are er 
director owner, or m~anage_r_i_al official whose responsibilities include the direction of 
the management_or policies of a _program. Gcntrelling also means an " 

whe;elireet-1-y’ 
' 

ewnsaninterest' ' 
'

, 

of this subdivision, owner means an individual who has direct or indirecfimnership 
intt%t in a corporation, partnersl—1i_p, or other EEnE§§ ass—o<?i2Eon issued a license 
under this chapter. For purposes of this_subdivision, managerial official means those 
indivicfials who ha-ve—the decisicm-tracing authority related to the operation of the 
program, and_tl1e—1“<-;"s—[)<;rlsibility for the ongoing managemenrofbr direction E‘ Ffié 
policies, §eTvic§, E‘ employees—o__fE program. Co1'1trolling_irFividual dog ITO? 
include: 

(1) a bank, savings bank, trust company, savings association, credit union, 
industrial loan and thrift company, investment banking firm, or insurance company 
‘unless the entity operates a program directly or through a subsidiary; 

(2)_ an individual who is a state or federal official, or state or federal employee, or 
a member or eniployeeof the governing body of a political subdivision of the state or 
federal government that operates one or more programs, unless the individual is also 
an officer, owner,'(‘>‘r managerial official of the program, receives remuneration 
from the program, or owns any of the beneficial interests not excluded in this 
subdivision; - 

(3) an individual who owns less than five percent of the outstanding common 
shares of a corporation: 

(i) whose securities are exempt under section 80A.15, subdivision 1, ‘clause (I); or 

(ii) 'whose transactions are exempt under section 8‘0A.l5, subdivision 2, clause 
(b); or 

‘

_ 

(4) an individual who is a member of an organization exempt from taxation under 
section 290.05, unless the individual is also an officer, owner, or managerial 
official of the program or owns any of the beneficial interests not ‘excluded in this 
subdivision. This clause does not exclude from the definition of controlling individual 
an organization that is exempt from Ltaxation‘. - 

Sec._t_l. Minnesota_St_atutes« 2002, section 24§A.02,' is amended by adding a 
subdivision to read: 

‘V’ i

. 

Subd..§E FOSTER CARE FOR ADULTS. “Foster E fg adults” means a 
program operating gf hours a E it provides, functionally impaired adults with food, 
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lodging, protection, supervision, id household services a_1 residence, addition t_o 
services according t_o E individual service plans under Minnesota Rules, Lart 
9555.5105, subpart 

Sec. 5. Minnesota Statutes 2002, section M5A.02, subdivision 7, is amended to 
read: 

Subd. 7. FUNCTIONAL IMPAIRMENT. For the purposes of adult day care, 
adult _d3_y_ services, family adult E services, or adult foster care, “functional 
impairment” means: 

(1) a condition that is characterized by substantial difficulty in carrying out one 
or more of the essential major activities of daily living, such as eating for oneself, 
performing manual tasks, walking, seeing, hearing, speaking, breathing, learning, 

working; or 

(2) a disorder of thought or mood that significantly impairs judgment, behavior, 
capacity to recognize reality, or ability to cope with the ordinary demands of life and 
that requires support to maintain independence in the community. 

Sec. 6. Minnesota Statutes 2002, section 245A.02, subdivision 10, is amended to 
read:

' 

Subd. 10. NONRESIDENTIAL PROGRAM. “Nonresidential program” means 
care, supervision, rehabilitation, training or habilitation of a person provided outside 
the pe1'son’s own home and provided for fewer than 24 hours a day, including adult day 
care programs; a nursing heme that receives public fiunds to provide services £ér five 
ermewpersemwhesepfimmydiagnesisismentalremrdafienerarelawdeendiéen 
ermemalfllnessmdwhodenethawasignifieantphwieaiermedieaiprebbmthat 
neeessitatesnummghemecareaanurénghemeerhespfiaithatwaskeemedbythe 
eemmissienerenJulyl:1987¢teprovideapwgramferpersensMthaphysieal 
handicapthatisnetthemsultofithenermalagingpmeessandeensideredmbea 
chronic condition: a11d chemical dependency or chemical abuse programs that are 
located in a nursing home or hospital and receive public funds for providing chemical 
abuse or chemical dependency treatment services under chapter 254B. Nonresidential 
programs include home and community-based services and semi‘—independent living 
services for persons ‘with mental retardation or a related condition that are provided in 
or outside of a person’s own home. 

Sec. 7. Minnesota Statutes 2002, section 245A.O2, subdivision 14, is amended to 
read: 

Subd. 14. RESIDENTIAL PROGRAM. “Residential program” means a pro- 
gram that provides 24-hour-a—day care, supervision, food, lodging, rehabilitation, 

training, education, habilitation, or treatment outside a person’s own home, including 
anursmghemeo1=hespkalthatmeeivespub§c£und&adminismredbytheeemn%+ 
sienegmpmvideserficesferfiveermempemenswhesepfimmydiagmsisismentai 
retardafienerawiatedeendifienermenmiiflnessandwhedenethawasignifieam 
physiealmmediealpreblemthatneeessitatwnursmghemeeareeaprograminm 
intermediate care facility for four or more persons with mental retardation or a related 
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condition; anursinghomeerhespitflthatwaslieensedbytheeennnissienerenJuly 
%l98%wprewdeap¥egmm£erpeHenswithaphysiealhandieapQaatEnmtheresuk 
eftheaermalagmgpreeessandeonsideredmbeaehroniewndifiengandchemcfl 
dependency or chemical abuse programs that are located in a hospital or nursing home 
and receive public funds for providing chemical abuse or chemical dependency 
treatment services under chapter 254B. Residential programs include home and 
community-based services for persons with mental retardation or a related condition 
that are provided in or outside of a person’s own home. 

Sec. 8. Minnesota Statutes 2003 Supplement, section 245A.O3, subdivision 2, is 
amended to read: i 

’

' 

Subd. 2. EXCLUSION FROM‘LICENSURE. (a) This chapter does not apply 
to:‘ 

(1) residential or nonresidential programs that are provided to a person by an 
individual who is related unless the residential program is a child foster care placement 
made by a local social services" agencyior a licensed child—placing agency, except as 
provided in subdivision 2a; '

' 

'(2) nonresidential programs that are provided by an unrelated individual to 
persons from a single related family; 

(3) residential or nonresidential programs that are provided to adults who do not 
abuse chenlicalspor who do not have a chemical dependency, a mental illness, mental 
retardation or a related condition, a functional impairment, or a physical handicap; 

(4/) sheltered workshops or work activity programs that are certified by the 
commissioner of economic security; ~ 

_ p 

('5) programs operated by a public school for children enrolled in to 
'—‘7‘~_speeia4‘ 

education‘ 
" 

inaseheelasdefined‘ inseet1en' 

andregularprekmdagartenpmgrmnsthatareepemmderassifiedbytheeemnfis 
sienerlefiedueatien months 9_r 

i 

i. 
_ (6) nonresidential programs» pri1_narily ;for_children that provide care or supervi- 

siongiwitheut £er ten er fewer days a year-, and for periods of less than three 
hours a day while the child’s parent or legal guardian is in the same. building as the 
nonresidential program or present within another building that is directly contiguous to 
the building in which the nonresidential program is located; 

(7) nursing homes or hospitals licensed by the commissioner of health except as 
specified under section 245A.02; "

1 

(8) boardland lodge facilities licensed by the commissioner of health that provide 
services for five or more persons whose primary diagnosis is mental illness who have 
reflseéanappmpéateresidenéalpmgmméfferedbyaeounatageneythatdonot 
provide intensive residential’ treatment; 

‘ 
: _ -3 

(9) homes providing programs for persons ‘placed there by a licensed agency for 
legal adoption,-unless the adoption is not completed within two years; 
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(10) programs licensed by the commissioner of corrections; 

(11) recreation programs for children or adults that operate £99; £ewer than 40 
oalcndar days in a ealenelar year or programs operated are operated or approved by a 
park and recreation board of a city of the first GIEPSSVIIOSC primaTy purpose is to 
provide social and recreational activities to school age children, provided the pr-‘eg-1-‘am 
is approved by the park and board; 

(12) programs operated by a school as defined in section l2OA.22, subdivision 4, 
whose primary purpose is to provide child care to schoo1—age children; provided the 
program is approved by the sehool board; 

(13) Head Start nonresidential programs which operate for less than 31 days in 
each calendar year; 

(14) noncertified boarding care homes unless they provide services for five ‘or 
more persons whose primary diagnosis is mental illness or mental retardation; 

(15) nonresidential programs for nonhanelieapped children provided for a cumu- 
lative total of less than 30 days in any 12-month period; 

(16) residential programs for persons with mental illness, that are located in 
hospitals; until the commissioner adopt-s appropriate roles; 

(17) the religious instruction of school—age children; Sabbath or Sunday schools; 
or the congregate care of children by a church, congregation, or religious society 
during the period used by the church, congregation, or religious society for its regular 
worship; 

(18) camps licensed by the commissioner of health under Minnesota Rules, 
chapter 4630; 

(19) mental health outpatient services for adults with mental illness or children 
with emotional disturbance; 

(20) residential programs serving school-age children whose sole purpose is 

cultural or educational exchange, until the commissioner adopts appropriate rules; 

(21) unrelated individuals who provide out—of—home respite care services to 
persons with mental retardation or related conditions from a single related family for 
no more than 90 days in a 12-month. period and the respite care services are for the 
temporary relief of the person’s family or legal representative; 

(22) respite care services provided as a home and community-based service to a 
person with mental retardation or a related condition, in the person’s primary 
residence; 

(23) community support services programs as defined in section 245.462, 
subdivision 6, and family community support services as defined in section 245.4871, 
subdivision 17; 

(24) the placement of a child by a'birth parent or legal guardian in a preadoptive 
home for purposes of adoption as authorized by section 259.47; . 

New language is indicated by underline, deletions by str=ikeo&t—.
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(25) settings registered under chapter 144D which provide home care services 
licensed by the commissioner of health to ‘fewer than seven adults; or 

(26) consumer-directed community ‘support service funded under the Medicaid 
waiver for persons with mental retardation and related conditions when the individual 
who provided the service is: 

(i) the same individual who is the direct payee of these specific waiver funds or 
paid by a fiscal agent, fiscal intermediary, or employer of record; and 

(ii) not otherwise under the control of a residential or nonresidential program that 
is required to be licensed under this chapter when providing the service. 

(b) For purposes of paragraph (a), clause (6), a building is directly contiguous to 
a building, in which a nonresidential program is located if it shares a common wall with 
thebuilding in which the nonresidential program is located or is attached to that 
building by slcyway, tunnel, atrium, or common roof. 

(c) l\lothing in this chapter shall be construed to require licensure for any services 
provided and funded according to an approved federal waiver plan where licensure is 
‘specifically identified as not ‘being a condition for the services and funding. 

V 

Sec. 9. Minnesota Statutes 2002, section 245A.03, subdivision 3, is amended to 
read: 

’
’ 

Subd. 3. UNLICENSED PROGRAMS. (a) It is a misdemeanor for an 
individual, corporation, partnership, voluntary association, other organization, or a 
controlling individual to provide a residential or nonresidential program without a 
license and in willful disregard of this chapter unless the program is excluded from 
licensure under subdivision 2. 

(b)H;a£termeeh4ngneéeethataHeenseisrequked;themdividual;%rpeméem 

failed te apply fer a license; The commissioner may ask the appropriate county 
attorney or the attorney general to begin proceedings to secure a court order against the 
continued operation of the program, if an individual, corporation, partnership, 
voluntary association, other organization,_g-controlling individualE 
Q failed t_o apply for a license after receiving notice tl1_21t a license required; 

(2) continued to operate without a license after the license has been revoked or 
suspefiied under sgtion 245A.07, and the corEssi—oner has i?1a_a final order 
affirming the revocation or suspensioE)r_tlie license holder E not 
sanction; 5_r_ 

~ _ — — — — 
Q) continued t_o operate without 3 license after t_l1e_ license E been temporarily 

suspended under section 245A.07. 

The county attorney and the attorney general have a duty to cooperate with the 
commissioner. 

New language is indicated by underline, deletions by's€i=lkeeut-.
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Sec. 10. Minnesota Statutes 2003 Supplement, section 245A.04, subdivision 1, is 
amended to read: - - r 

Subdivision 1. APPLICATION FOR LICENSURE. (a) An individual, corpo- 
ration, partnership, voluntary association, other organization or controlling individual 
that is subject to licensure under section 245A.03 must apply 'for a license. The 
application must be made on the forms and in the manner prescribed by the 
commissioner. The commissioner shall provide the applicant with instruction in 
completing the application and provide information about the rules and requirements 
of other state agenciesthat affect the applicant. An applicant seeking licensure in 
Minnesota with headquarters outside of Minnesota mT1stE1v_e a program gig locata 
within Egg - 

- 

‘
- 

The commissioner shall act on the application within 90 working days after a 
complete application‘ and any required reports have been received from other state 
agencies or departments, counties, municipalities, or other political subdivisions.VThe 
commissioner, shall not consider -an application to be complete until the commissioner 
receives all of the information required under section 245C.O5. 

(b) An application for licensure must specify one or more controlling individuals 
as an agent who is responsible for dealing with the commissioner of human services 
on all matters provided for in this chapter and on whom service of all notices and 
orders must be made. The agent must be authorized to accept service on behalf of all 
of the controlling individuals of the program. Service on the agent is service on all of 
the controlling individuals of the program. It is not a-defense to any action arising 
under this chapter that service was not made on each controlling individual of the 
program. The designation of one or more controlling individuals as agents under this 
paragraph does not affect the legal responsibility of any other controlling individual 
under "this chapter. 

(c) Q applicant or license holder must have a policy that prohibits license 
ho1d<er—s, employees, subcontractors, and Ent_&,_when direc-t—ly responsible for 
persons served by th_e program, frorii Easing prescription medication or being in any 
manner under me influence of a chemical that impairs the individE11’s abilitygg 
-provide seryices_or care. The lgerise holder mu?tr‘ain emplc>—yees, subcontractors, and 

permits persons served Q the program afil their authorized representatives t_o bring a 
grievance to t_h_e_ highest level o_f authority E program. 

See. 11. Minnesota Statutes 2002, section 245A.04, subdivision 5, is amended to 
read: 

Subd. 5. COMMISSIONER’S RIGHT OF ACCESS. When the commissioner 
is exercising the powers conferred by this chapter girl section 245.69, the commis- 
sioner must be given access to the physical plant and grounds where the program is 
provided, documents, persons served by the program, and staff whenever the program 
is in operation and the information is relevant to inspections or investigations 

New language is indicated by underline, deletions by s~t=r=ileeeut-.
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conducted‘ by the commissioner. The commissioner must be given access without prior 
notice and as often as the commissioner considers necessary if the commissioner is 
conducting an investigation of allegations of maltreatment or other violation of 
applicable laws or rules. In conducting inspections, the commissioner may request and 
shall receive assistance from other state, county, and municipal governmental agencies 
and departments. The applicant or license holder shall allow the commissioner‘ to 
photocopy, photograph, and make audio and video tape recordings during the 
inspection of the program at the commissioner’s expense. The commissioner shall 
obtain a court order or the consent of the subject of the records or the parents or legal 

A 
guardian of the subject before photocopying hospital medical records. 

Persons served by the program have the right to refuse to consent to be 
interviewed, photographed, or audio or videotaped. Failure or refusal of an applicant 
or license holder to fully comply with this subdivision is reasonable cause for the 
commissioner to deny the application or immediately suspend or revoke the license. 

Sec. 12. Minnesota Statutes 2002, section 245A.04, subdivision 6, is amended to 
read: '

- 

Subd. 6. COMMISSIONER’S‘ EVALUATION. Before issuing, denying, sus- 
pending, revoking, or making conditional a license, the commissioner ‘shall evaluate 
'information gathered ‘under this section. -The commissioner’s evaluation shall consider 
facts, conditions, or circumstances concerning the program’s operation, the well—b‘eing 
‘of persons served by the program, available ‘consumer evaluations of the program, and 
information about the qualifications of the personnel employed by the applicant or 
license holder. 

The commissioner shallevaluate the results of the study required in subdivision 
3 and determine whether a risk of harm to the persons served by the program exists. 
In conducting this evaluation, the commissioner shall apply the disqualification 
standards set forth in rules adopted under this chapter 

Sec. 13. Minnesota Statutes 2002, ‘section 245A.O4, subdivision 7, is amended to 
read: 

Subd. 7. ISSUANCE OF A LICENSE; EXTENSION OF A LICENSE.'(a) If 
the commissioner determines that the program. complies with all applicable rules and 
laws, the commissioner shall issue a license. At minimum, the license shall state: 

(1) the name of the ‘license holder; 

(2) the address of the program; 

(3) the effective date and expiration date of the license; 

(4) the type of license; 
' 

(5) the maximum number and ages of persons that may receive services from the 
program; and ' 

(6) any special conditions of licensure. 

New language is indicated by underline, deletions by stri-keeut-.
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(b) The commissioner may issue an initial license for a period -not to exceed two 
years if: ' 

(1) the commissioner is unable to conduct the evaluation or observation required 
by subdivision 4, paragraph (a), clauses (3) and (4), because the program is not yet 
operational; .

' 

(2) certain records and documents are not available because persons are not yet 
receiving services from the program; and - 

‘

i 

(3) the applicant complies with applicable laws and rules in all other respects. 
' 

(c) A decision by the commissioner to issue a license does not guarantee that any 
person or persons will be placed or cared for in the licensed program. A license shall 
not be transferable to another individual, corporation, partnership, voluntary associa- 
tion, other organization, or controlling or to another location. 

Q A license holder must notify are commissioner agi obtain E commissi0ner’s 
approval before making fly changes flit would alter E license information listed 
under paragraph g_)_. 

(e_) The commissioner shall not issue a license Q, applicant, license holder, 9_r 
controlling individual 

(1) been disqualified and the disqualification was not set aside; 

Q) l_ia_d a license revoked within E &t ffi years. 
For purposes of reimbursement for meals only, under the Child and Adult Care 

Food Program, Code of Federal Regulations, title 7, subtitle B, chapter II, subchapter 
A, part 226, relocation within the same county by a licensed family day care provider, 
shall be considered an extension of the license for a period of no more than 30 calendar 
days or until the new license is issued, whichever occurs first, provided the county 
agency has determined the family day care provider meets licensure requirements ‘at 
the new location. -

' 

Unless otherwise specified by statute, all licenses expire at 12:01 a.m. on the day 
after the expiration date stated on the license. A license holder must apply for and be 
granted a new license to 'operate the program or the program must not be operated after 
the expiration date. 

Sec. 14. Minnesota Statutes 2002, section'245A.04, is amended by adding a 
subdivision to read: 

§ub_cl. 13. RESIDENTIAL PROGRAMS HANDLING RESIDENT FUNDS 
AND PROFERTY; ADDITIONAL REQUIREMENTS. (a) A license holder must 
ensure that residents r_e_ta_i_n the use .and availability of personzfijfuhds ‘or property unless 
resu-icu€n‘s ge justified _i_nt_lTeTc§idef1t’s individuzfpli

’ 

(L) E license holder must ensure separation of resident funds from funds o_fE 
license holder, fie residential program, o_r program staff. 
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.-,-; Q Whenever E license holder assists _a resident with- E safekeeping p_f funds 
pr other property, th_e license holder must: 

,1) immediately document-receipt a_1_n£l disbursement o_f E resident’s funds o_r 
other -property at E time, Q” receipt o_r disbursement, including th_e signature p_f th_e 
resident, conservator, g payee; 
Q provide at statement, at least quarterly, itenrizing receipts afil disbursements o_f 

resident funds E other property; and 
g_3_) return 9 th_e resident upon E resident’s request, funds Ed property fie 

license ho1de_r’s possession subject 9 restrictions me resident’s treatment plan, as 
soon as possible, but r1_o later‘_than three working days after 3* date o_f request. 

License holders an_d program staff must no_t3 
(1) borrow money from a resident; 

Q22 purchase per_so1ral items from at resident; 

(3) sell merchandise or personal services to a resident; 

. . require a resident to purchase items Q Wl’11Ch'_l.'1_1E license- holder eligible f_or 
reimbursement; or

- 

Q E resident funds t_o purchaseitems for which E facility already receiving 
public pr private payments. 

Sec. 15. Minnesota Statutes 2002, section 245A.O5, is amended to read: 
245A.(_)5 ‘DENIAL OF APPLICATION. 
The commissioner may deny a license if an applicant fails ‘ 

to comply with 
applicable laws. or rules, or knowingly withholds relevant information from or gives 
false or misleading information to the commissioner in connection with an application 
for a ‘license or during an investigation. An applicant whose application has been 
denied by the commissioner must be given notice of the denial. Notice must be given 
by certified mail or personal service. The notice must state the reasons the application 
was denied and must inform the applicant of the right to alcontested case hearing under 
chapter 14 ‘and Minnesota Rules’, parts 14QO.8505 to 1400.8612 and 
sueeesser rules. The applicant may appeal the denial by notifying the commissioner in 
writing by certified mail‘ or personal service within 20 calendar days after receiving 
notice that the application_was denied. Section 245A.O8 applies to hearings held to 
appeal the coirrn1issioner’s denial of an application. 

Sec. 16. Minnesota Statutes 2002, section 245A.06, subdivision 2, is amended to 
read: 1 

Subd. 2. -R-ECON_S]DERATION OF CORRECTION ORDERS. If the appli- 
cant or license holder believes that the contents of the cornmissioner’s correction order 
are in error, the applicant or license holder may ask the Department of Human Services 
to reconsider the parts of the ‘correction order that are alleged to be in error. The request 
for reconsideration must be lie in writing and received by must be postmarked» £1 
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sent to the commissioner within 20 calendar, days after receipt of the correction order 
by the‘ applicant or license holder, and: «

‘ 

(1) specify the parts of the correction order that are alleged to be in error; 

(2) explain why «they are in error; and 

(3) include documentation to support the allegation of error. 

A request for reconsideration does not stay anyqprovisions or requirements of the 
correction order. The commissioner’s disposition of a request for reconsideration is 
final and not subject to appeal under chapter 14. 

Sec. 17. Minnesota Statutes 2002, section 2/l5A.O6, subdivision 4, is amended to 
read: 

Subd. 4, NOTICE OF CONDITIONAL LICENSE; RECONSIDERATION 
_ 

OF CONDITIONAL LICENSE. If a license is made conditional, the license holder 
must be notified of the order by certified mail or personal service. If mailed‘, the notice 
must be mailed to the address shown on the application or the lasT known address of 
the license holder. The notice must state the reasons the conditional license was 
ordered and must inform the license holder of the right to request reconsideration of the 
conditional license by the commissioner. The license holder may request reconsidera~ 
tion of the order of conditional license by notifying the coinmissioner by certified mail 
91 personal service. The request must be m_atcl_e in writing and. If sent by certified mail, 
the request must be received by postmarked and sent to the "com_rn1'_ssi_oner withinten 
calendar days after the license holder receivTd mTc;de1‘. If a request is made by 
personal service, must be received by the commissioner within ten cal?(ndar_<—lays fir Ere license holder reaaived E cEieTThe license holder may_submit witlfi 
request for reconsideration written argument or evidence in support. of the request for 
reconsideration. A timely request for reconsideration shall stay imposition of the terms 
of the conditional license until the commissioner issues a decision on the request for 
reconsideration. if th_e -commissioner issues a dual order of conditional license under 
this section and an order to pay a fine 1Irlde—rsecE 245A.0_7, subdivision 3, thelicense 
Elder has z1~1‘—i7gEt<7E()T1t§2dcEe hearing under chapter 14 and Minnes-5E1 Rules, 
parts léfiflfi t_o—1Z00.8612. The—scope of the -contested cgefiaiing shall include 
the fine and the conditional licer?>. In this_case, a reconsicfiition of the-conditional 
_licens—e~\>\—/iirfi be conducted under Eis?ction. 

— _ —_ 
The commissioner’s disposition of a request for reconsideration is final and not 

subject to appeal under chapter 14. 

Sec. 18. Minnesota Statutes 2002, section 245A.O7, subdivision 2, is amended to 
read: '

V 

Subd. 2. TEMPORARY IMMEDIATE SUSPENSION. If the license holder’s 
actions or failure to comply with applicable ‘law or rule poses, or the actions of other 
individuals or conditions in the program pose an imminent risk of harm to the health, 
safety, or -rights of personfierved byTe program, the commissioner shall act 
immediately to temporarily suspend the license. No state funds shall be made available 
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or be expended by any agency or department of state, county, or municipal government 
for use by a license holder regulated under this chapter while a license is under 
immediate suspension. A notice stating the reasons for the immediate suspension and 
informing the license holder of the right to an expedited hearing under chapter 14 and 
Minnesota Rules, parts l400.«85-10 14008505 to 1400.86l2 and sueeesser rules, must 
be delivered by personal service to the address shown on the application or the last 
known address of the license holder. The license holder may appeal an order 
immediately suspending a license. The appeal of an order immediately suspending a 
license must be made in writing by certified mail and or personal service. If mailed, the 
appeal must be postmarked and sent to the commissioner within five calendar da_ys 
after the license holder receives notice that the license has been immediately 
suspended. If a request is‘ made by personal service, must be received Q th_e 
commissioner within five_ca1endar@ fir t_h§ license hofiraeived E order. A 
license holder and a_n‘.y-‘controlling individual shall discontinue operation of the 
program upon receipt of the commissioner’s order to immediately suspendthe license. 

Sec. 19. Minnesota ‘Statutes 2002, section 245A.O7, subdivision 2a, is amended to 
read: 

Subd. 2a. IMMEDIATE SUSPENSION EXPEDITED HEARING. (a) Within 
five working days of receipt of the license holder’s timely appeal, the commissioner 
shall request assignment of an administrative law judge. The request must include a 
proposed date, time, and place of a hearing. A hearing must be conducted by an 
-administrative law judge within 30 calendar days of the request for assignment, unless 
an extension‘ is requested by either party and granted by the administrative law judge 
for good cause. The commissioner shall issue a notice of hearing by certifiedmail or 
personal service at least ten working days before the heating. The scope. of the hearirg 
shall be limited‘ solely to the issue of whether the temporary immediate suspension 
should remain in effectpending the commissioner’s final order under section 245A.O8, 
regarding a licensing sanction issued under subdivision 3 following the immediate 
suspension. The burden of proof in expedited hearings under this subdivision shall be 
limited to the commissioner’s demonstration that reasonable cause exists to believe 
that the license holder’s actions or failure to comply with applicable law or rule poses 
an imminent risk of harm to the health, safety, or rights of persons served by the 
program. 

(b) The administrative law judge shall issue findings of fact, conclusions, and a 
recommendation within ten working days from the date of hearing. The parties shall 
have ten calendar days to submit exceptions to the administrative lawfi1dge’s rem 
TWr§:brd shall cl_c>s—e21t_ the end of the ten—da—yperiod for submissfii of exceptions. 
Tfié conn11iss1':cn1ter’TfirE1—<)Tdiei7‘slifiE issued within taworking days_from receipt 
er the reeernmendatien of the law judge the close‘ of the record. Within 
90 calendar days after a final order affirming an immeEt$pen$n, the commis- 
sioner shall make a determination regarding whether a final licensing sanction shall be 
issued under subdivision 3. The license holder shall continue to be prohibited from 
operation of the program during this 90-day» period. ' 
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(c) -When the final order under paragraph (b) affirms an immediate suspension, 
and a final licensing sanction is issued under subdivision 3 and the license holder 
appeals that sanction, the license holder continues to be prohibited from operation of 
the program pending a final commissioner’s order under section 245A.08, subdivision 
5, regarding the final licensing sanction. 

Sec. 20. Minnesota Statutes 2002, section 245A.O7, subdivision 3, is amended to 
read: 

Subd. 3. LICENSE SUSPENSION, REVOCATION, OR FINE. The commis- 
sioner may suspend or revoke a license, or impose a fine if a license holder fails to 
comply fully with applicable laws or rules, has a disqualification which has not been 
set aside under section 245C.22, or knowingvwithholds relevant informat—ion_fr_'oin._o‘r 
EIeEls»e—<3'17 misleading information to the commissioner in connection with an 
application for a license, in connection with the background study status of an 
individual, or during an investigation. A license holder who has had a license 
suspended, revoked, or has been ordered to pay a fine must be given notice of the 
action by certified mail or personal service. If mailed, the notice must be mailed to the 
address shown on the afilication or the last‘ known address of the license holder. The 
notice must state the reasons the license was suspended, revoked, or a fine was ordered. 

(a) If the license was suspended or revoked, the notice must inform the license 
holder of the right to a contested case hearing under chapter 14 and Minnesota Rules, 
parts 44003540 l400.8505 to 14008612 and sueeesser rules. The license holder may 
appeal an order suspending or revoking a license. The appeal of an order suspending 
or revoking a license must be made in writing by certified mail and or personal service. 
If mailed, the appeal must be postmarked and sent to the commgsioner within ten 
c_alendar da—ys after the license holder receives notice that the license has been 
suspended or revoked. _I_t_‘ a request is made by personal service, it must be received by 
the commissioner within ten calendar days Eter the license holder recefied the orde—n 
ficept as provided in stfilivision 22:—p—ar_a\-gfinfi (c), a timely appeal ofgr ‘order 
suspending or revoking a license shall stay the suspension or revocation until the 
commissioner issues a final order. 

(b)(l) If the license holder was ordered to pay a fine, the notice must inform the 
license holder of the responsibility for payment of fines and the right to a contested 
case hearing under chapter 14 and Minnesota Rules, parts 4409:8540 l400.8505 to 
1400.8612 and sueeessor pales. The appeal of an order to pay a fine must be made in 
writing by certified mail and or personal service. If mailed, the appeal must be 
postmarked and sent to the com_missioner within ten—calendar d§s after the license 
holder receives notice that the fine has been ordered. If a request is made by personal 
service, it must be received by t_he commissioner within ten calendar days after the 
license h-olderreaived the order. 

-_ _-F j— 
(2) The license holder shall pay the fines assessed on or before the payment date 

specified. If the license holder fails to fully comply with the order, the comrnissioner 
may issue a second fine or suspend the license until the license holder complies. If the 
license holder receives state funds, the state, county, or municipal agencies or 
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departments responsible for administering the funds shall withhold payments and 
recover any payments. made while the license is suspended for failure to pay a fine. A 
timely appeal shall stay payment ‘of the fine until? the commissionerissues a final order. 

(3) A license holder shall promptly notify the commissioner ofihuman services, in 
writing, when a violation specified in the order to forfeit a fine is corrected. If upon 
reinspection the commissioner determines that a violation has not been corrected as 
indicated by the order to forfeit a fine, the commissioner may issue a second fine. The 
commissioner shall notify the license holder by certified mail o_r personal service that 
a second fine has been assessed.‘ The license holder may appeal the second fine as 
provided under this subdivision. 

.. (4) Fines shall be assessed as follows: the license holder shall forfeit $1,000 for 
each determination of maltreatment of a child under section 626.556 or the maltreat- 
ment of a vulnerable adult under section 626.557; the license holder shall forfeit $200 
for each occurrence of a violation of law orirule governing matters of health, safety, or 
supervision, including but not limited to the provision of adequate staff—.to-child or 
adult ratios, and failure to submit a background study; and the license holder shall 
forfeit $100 for each occurrence of a violation of law or rule other than those subject 

I ‘to .a $1,000 or $200 fine above. For. purposes of this section, “occurrence” means each 
violation identified in the commissioner’s fine order. 

. I 

(53 When a fine has been assessed, the license holder may not avoid payment by 
closing, selling, or otherwise transferring the licensed program to a third party. In such 
an event, the license holder will be personally liable for payment. In the case of a 
corporation, each controlling individual is personally and jointly liable for payment. 

Sec. 21. Minnesota Statutes“2003 Supplement, section 24_5A.08, subdivision 1, is 
amended to read: ‘ ‘ 

, _ I
. 

Subdivision 1. RECEIPT OF APPEAL; CONDUCT OF HEARING. Upon 
receiving a timely appeal or petition pursuant to section 245A.~05, 245A;O7, subdivi- 
sion 3, or 245C.28', the commissioner shall issue a notice of and order for hearing to 
the appellant under chapter 14 and Minnesota Rules, «parts 4409:8540 l400.8505 to 
14008612 and sueeesser rules. 

Sec.‘22. Minnesota Statutes 2003 Supplement,. section 245A.08, subdivision 2a, 
is amended to read:.‘ ‘ 

. 
- I

; 

' 

Subd. 2a. CONSOLIDATED CONTESTED CASE HEARINGS FOR SANC- 
TIONS BASED ON MALTREATMEN,’I“DE.'1‘ERMINATIONS AND DISQUALI- 
FICATIONSL (a) When a denial of a license under section 245A_.05 or a licensing 
sanction under section 245A.O7, subdivision 3, is based on a disqualification for which 
reconsideration was requested and which was not set aside or was not rescinded under 
sections 24592-I to Qélééfi section 245C.22, the scope of the contested case hearing 
shall include the disqualification and the licensing sanction or denial of a license. 
When‘ the licensing sanction or denial of a license is based on a dete1‘rnination of 
maltreatment under section 626.556 or 626.557, or a di-squalification for serious or 
recurring maltreatment which was not set aside or was not the scope of the 
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contested case hearing shall include the maltreatment determination, disqualification, 
and the licensing sanction or denial of a license. In such cases, a fair heating under 
section 256.045 shall not be conducted as provided for i11 sections 626.556, subdivision 
l0i, and 626.557, subdivision 9d. 

(b) In consolidated contested case hearings regarding sanctions issued in family 
child care, child foster care, and adult foster care, the county attorney shall defend the 
commissioner’s orders in accordance with section 245A.16, subdivision 4. 

(c) The commissioner’s‘ final order under subdivision 5 is the final agency action 
on the issue of maltreatment and disqualification, including for purposes of subsequent 
background studies under chapter 245C and is. the only administrative appeal of the 
final agency determination, specifically, including a challenge to the accuracy and 
completeness of data under section 13.04. 

(d) When consolidated hearings under this subdivision involve a licensing 
sanction based on a previous maltreatment determination for which the commissioner 
has issued a final order in an appeal of that determination under section 256.045, or the 
individual failed to exercise the right to appeal the previous maltreatment determina- 
tion under section 626.556, subdivision lOi, or 626.557, subdivision 9d, the commis- 
sioner’s order is conclusive on the issue of maltreatment. In such cases, the scope of 
the administrative law judge’s review shall be‘ limited to the disqualification and the 
licensing sanction or denial of a license. In the case of ‘a denial of a license or a 
licensing sanction issued to a facility based on a maltreatment determination regarding 
an individual who is not the license holder or a household member, the scope of the 
administrative law judge’s review includes the maltreatment determination. 

(e) If a maltreatment determination or disqualification, which was not set aside or 
was not rescinded under sec-tiens %4—5%2—1- to 24593-7 section 245C.22, is the basis for 
a denial of a license under section 245A.05 or a licensing sanction under section 
245A.O7, and the disqualified subject is an individual other than the license holder and 
upon whom a background study must be conducted under section 245C.O3,' the 
hearings of all parties may be consolidated into a single contested case hearing upon 
consent of all parties and the administrative law judge. 

Sec. 23. Minnesota Statutes 2002, section 245A.08, subdivision 5, is amended to 
read: 

Subd. 5. NOTICE OF THE COMMISSIONER’S FINAL ORDER. After 
considering the findings of fact, conclusions, and recommendations of the adminis- 
trative law judge, the commissioner shall issue a final order. The commissioner shall 
consider, but shall not be bound by, the recommendations of the administrative law 
judge. The appellant must be notified of the cormnissioner’s final order as required by 
chapter 14 and Minnesota Rules, parts 4:400:85-1-0 14008505 to 1400.8612 and 
sueeesser rules. The notice must also contain information about the appellant’s rights 
under chapter 14 and Minnesota Rules, parts -1-400785-l9 1400.8505 to 1400.8612 and 
successor pales. The institution of proceedings for judicial review of the commission- 
er’s final order shall not stay the enforcement of the final order except as provided in 
section 14.65. A license holder and each controlling individual of a license holder 
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whose license has been revoked because of noncompliance with applicable law or rule 
must not be granted a license for five years following the revocation. An applicant 
whose application was denied must not be granted a license for two years following a 
denial, unless the applicant’s subsequent application contains new information which 
constitutes a_ substantial change in the conditions that caused the previous denial. 

Sec. 24. Minnesota Statutes 2003 Supplement, section 245A.085, is amended to 
read: v 

245A.085 CONSOLIDATION OF HEARINGS; RECONSIDERATION. 
Hearings authoiized under this chapter, chapter 245C, and sections 256.045, 

626.556, and 626.557, shall be consolidated if feasible and in accordance with other 
applicable statutes and rules. Reconsideration under sections 245C.28; 626.556, 
subdivision 10i; and 626.557, subdivision 9d, shall also be consolidated if feasible. 

Sec. 25. Minnesota Statutes 2003 Supplement, section 245A.11,. subdivision 2b, 
is amended to read: ' 

Subd. 2b. ADULT FOSTER CARE; FAMILY ADULT DAY GARE.SER- 
VICES. An adult foster care license holder licensed under the condition_s__.in 

subdivision 2a may also provide family adult day care for adults age 55 or over if no 
persons in the adult foster or adult family adult day ease services program have a 
serious and persistentmental illness or a developmental disabi1ity.:CPhe maximum 
mmbmedeapaeigtferadukfostereweandfannlyadukdayewesfiwadultaamept 
thattheeenmiissmnermaygramavmianeeferafannlyadukdayearepreviderm 

seeden245An0%subdivisien%€29aseeendeaegiverEpresemwhenever$xmmew 

requiredtoprevide£an=iilyadultdayeareunderthissubdiyisien=Fannly adult day 
services provided in a licensed adult foster care setting must be provided as speci% 
under section 245AT1713. Authorization to prov—i<ie family adultday servicesin the adult 
foster care setting shall be printed on the_license certificate by t—h_e_ comn1issiE1eTAd11lt 
foster—r;E sewi:es—Te five adults licengdmder this‘ section and 
family adult day services licensed under section 245A.l43 "shall not be subject_t6 
licensure by the commissioner of health under the provisions of chapter 144, 144A, 
157, or any other law requiring facility licensure by the commissioner of health. 

Sec. 26. Minnesota Statutes 2002, section 245A.14, subdivision 4, is amended to 
read: ‘ 

Subd. 4. SPECIAL FAMILY DAY CARE HOMES. Nonresidential child care 
programs serving 14 or fewer children that are conducted at a location other than the 
license ho1der’s own residence shall be licensed under this section and the rules 
governing family day care or group family day care if: 

(a) the license holder is the primary provider of care and the nonresidential child‘ 
care program is conducted in a dwelling that is located on a residential lot; 
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(b) the license holder is an employer who may or may not be the primary provider 
of care, and the purpose for the child care program is to provide child care services to 
children of the license holder’s employees; or 

(c) the license holder is a church or religious organization; or 

(cl) the license holder is a community collaborative child care provider. For 
purposes?’ this subdivision: a‘ community collaborative child 52% provider i_§ 
provider participating a cooperative agreement a community agency § 
defined section 119A.375. . 

-Sec. 27. [245A.143] FAMILY ADULT DAY SERVICES. 
Subdivision 1. SCOPE. (a) The licensing standards in section E be me_t to 

obtain and maintain _a license HM/ide family adult Eservices. Er th_e purposes if 
this sectTon, family adult day syervices means a program operating fewer than 24 hours 
perday that provides funTional1y impaired adults, none pf which are ufideiig 55, 
h§rc:—serEs or persistent mental illness, or have mental retardafin or a related 
En_dition, wit? an individualized and coorEn21Td set of services including health 
services, sc$ services, and nutL‘itic>—nal services thafare directed at maintaining or 
improving the participantfiapabilities for self~car~e.— 

— I‘ — 
(b) A family z_1_d_11l_t day services license fig gnly be issued when t_h_e services are 

providedflin the license holder’s primary residence, and the 1?T{se holder is {BE 
primary provider g care. The license holder may not sWemore than eight adtfitsfi 
one time, including residef, if any, served t1i1?d_<=.r—ali‘c:=,nse.—i.s_sued:11r1cElI/lErles.ota 
Efiie?,Eg§ 95555105 t_o 9555‘.6T65.

“ 

(£2 13 adult foster Ere license holder mg provide family adult dfl services E 
license holder meets the requirements pi‘ section. 

£d)_ When ap applicant or license holder submits an application for initial licensure g relicensure for bog adufi foster care and family_ adult day segices, the county 
agency shall pibcess §1_e__re—c1t1est—2l:°,-ansi-11-gle—application and E511 conduct Encurrent 
routine li-c_er—1sing inspections. 

— I E 1 *_—~ 1-? 
0:) Adult foster license holders providing family adult dfl services under 

their foster care license Q March 30, 2004, shall be permitted to continue providing 
these serviccmith p_o_ additional reqfirementsfilfieir adult fosher care license is due E renewal. AW imp of relicensure, an adu1t_fos_ter-arrim:r—1fi)kl? may corltifie 
t_o provide fainilyl adultnlfl seivices upon demonstradon of compliangdwith this 
section, Adult foster E license holders who provide only fa—mily adult day_TrviTs— 
on August 1, 2004, may apply for a licensefider this sewn instead of an-adult foster @ license: —- — _ — __ 

Subd. 2. DEFINITIONS. (:1) For the puiposes of this section, the terms defined 
i_n subdfi/ision have % following meanings unless cflreiwise provided fig by text. 
Q CAREGIVER. “Caregiver” means a spouse, adult child, parent, relative, 

friend, gr others v_vQ normally provide unpaid support g y t_o E individual needing 
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assistance. _F_c£ the purpose o_f section, th_e caregiver may g may E have legal g 
financial responsibility E‘ th_e participant. 

Q PARTICIPANT. “Participant” means a functionally impaired adult receiving 
family adult day services. 

A

I 

(d) CONSULTATION BY A HEALTH CARE PROFESSIONAL. “Consulta- 
ti_o_n Ea health care professional” means th_e review @ oversight o_f E participant’s 
health-related services lg a registered nurse, physician, or mental health professional. 

Subd. 5 POLICY AND PROGRAM INFORMATION REQUIREMENTS. 
(_a2 E license holder shall have available for review, £1 shall distribute tg 
participants ar1_d their caregivers upon admission, written information about: 

Q the scope pf th_e programs, services, and pare offered b_y th_e license holder; 
Q) a description o_f E population to-be served E license holder; 

_ a description g individual conditions which t_lE license holder no_t prepared 
t_o accept, such as 3 communicable disease requiring isolation, a history g violence t_o 
Elf g others, unmanageable incontinence, E uncontrollable wandering; 
Q fire participants’ rights 31 procedure E presenting grievances, includingE 

name, address, E telephone number of the Office of Ombudsman E Older 
Minnesotans and the county licensing departinent, to which 

_a 
participant E partici- 

_m_a—_y an oral p_r complaint; 
' 

(.5_) th_e license holder’s policy on a_r£l arrangements for providing transportation; 

(_62 E license holder’s policy E providing meals snacks; 

Q th_e license holder’s E billing arrangements, Ed plans fg payment; 
@ t_l_lE license holder’s policy governing are presence Q pets me home; 
Q t_lE license holder’s policy E smoking th_e home; @ types pf insurance coverage carried lg Q license holder; Q information p_r_1 orientation requirements under section 245A.65, subdivisions 

1, paragraph (c_), and _2_, paragraph (L), clause Q fire terms E conditions tn? the license holder’s license issued by tfi 
department; 

‘ A 

(13) the license holder’s plan for emergency evacuation of participants involving 
‘fire, Waatlg, and other disasteRT_lE plan must include instructions for evacuation or 
rgcue of partfi>2WidentificatiEofan emergency shelter area, qu—arterly fire drm 
schedule—, 

a__n_d responsibilities; @_- fig ‘- 
(lfl t_he license holder’s policy fo_r handling harmful objects, materials; 55 

equipment including th_e storage pf poisonous chemicals, E o_f appliances, sharp 
instruments, matches, 9_r_' any other potentially harmful materials. 
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(b) The information in paragraph gal must be provided writing t2 E 
commissioner’s representative upon request and must E; available :93 inspection th_e 

commissioner’s representative at me home. 
Subd. 4. ADMISSION SCREENING AND EVALUATION. (a) Before admit- 

ting afindivflidual into the family adult day services program, the licfanse holder shall 
Erich‘ the individLWto_c_letermine how_5r whether the license-holder can serve-t_l-1:3 
individu-al, based on_the license h61‘dEPs policiefservices, expertise, and Q13 
individua1’s needs afil cofidition. If possible, the screening shall include £1 interview 
with the individual7{id with the irIdividua1’s Faregiver. 

”“ 
§b)_ IE screening required under paragraph £22 shall include E evaluation of the 

health, nutritional, and social services needs o_f E individual. ' 

Subd. 5. SERVICE DELIVERY PLAN. Before providing family adult day 
se1vic?s,—an~i—ndividual, the individual’s caregiver, the legal representative Emerge 
one, the county _or privzfi case manager, if applicable, and the license holder shah 
dei/Iel$g service delivery pmfi 3 minimum, tlg se1viceT:leli_\7ery pl_an @ incl_rE 

£12 _a description g me health services, nutritional se1vices,,a1_1d social services t_o 
be arranged g provided b_y th_e license holder and % frequency of those services _an_d 
th_at th_e services be based 93 me needs of th_e individual;

’ 

Q scheduled days E hours o_f participant’s attendance Q the license holder’s 
home; . 

Q transportation arrangements Q getting _tl_1_e participant to _2fli_ from lg license 
holder’s home; 

Q contingency plans scheduled-services cannot be provided by §1_e license 
holder; 

_ V 

_@ identification o_f responsibilities o_f participant gig me license holder with 
respect t_o payment Q th_e services; '

v 

§_6_) circumstances when emergency services will be called; an@_ 
Q2 identification g th_e license holder’s discharge policy when services E no 

longer needed gr when th_e participant’s needs <:z:1_n E longer IE m_et b_y fie license 
holder. 

Subd. INDIVIDUAL ‘SERVICE PLAN. ga_) E service pgan must IE 
coordinated with other plans 9f services Q the participant, § appropriate. 

Q2 _'I‘_he service plan mustll dated and revised when there a change me needs 
o_f th_e participant gr annually, whichever occurs sooner. 

Subd. HEALTH SERVICES. @ 'I‘_h_e license holder shall provide health 
services as specified tl1_e service delivery plfl under g'_1_C_ direction g me designated 
caregiver _or county gr private _c_a§e manager. Health services must include: 

Q monitoring th_e participant’s level o_f function E health while participating; 
taking appropriate action for a_ change condition including immediately reporting 
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changes t_o tfi panic-ipant’s caregiver, physician, mental health professional, E 
registered nurse; gig seeking consultation; V « 

Q offering information to participants any caregivers o_n good health a_nil safety‘ 
practices; fll ‘ 

Q maintaining a listing o_f health resources available Q referrals a_s needed 
participants Ed caregivers. 

(b) Unless the person is a licensed health care practitioner qualified‘ to administer 
medications, thegerson res—pdnsible for medication administration or assistance@ 
provide a cegificate verifying succe—ssful completion of a trainéfi medication aid 
program for unlicensed personnel approved by the Minnegta Department of Health? 
comparal3l—eprogram, or biennially provide eWde—nce of competency as dem—o_nstratedE 
a registered nurse or physician. 

7 _ 
' 

_- A 

(_c2 Ere license ‘holder must have secure storage gl" safeguarding _o_f ah 
medications, with storage o_f medications their original container, know what 
information regarding medication administration must be reported to a health care 
professional, and must maintain a record o_f a_ll medications administered. 

Subd. NUTRITIONAL SERVICES. £a_) :I‘_h_e license holder shall ensure git 
food served nutritious Ed meets any special dietary needs o_f ge participants a_s 
prescribed b_y th_e par“t_icipant’s physician E dietitian § specified fie service delivery 
plan. 

(_b2 Food a_nd beverages must E obtained, handled, g properly stored t_o prevent 
contamination, spoilage, Q a threat t_o E health o_f a resident. 

Subd. 9. SOCIAL SERVICES. The license holder, in consultation with the 
countyTp1i_vate case manager, when armopfiate, shall actifily assist the parfipfi 
in identifying anrmhieving personal goals, supporrthe participant in—maintaining 
personal support‘ networks and socially valued role_s_,— provide assi_stance to the 
participant to enable commurfi participation, and refer participants to the Offi-cepouf 
Ombudsmanfor Older Minnesotans and other aT;o?a7 organizationsfiassistanE 
when. there 1;‘; potential conflict cf—'interest between the license hcfier and the 
participant. 

— _ 
' 

_ 

_ 
V 

_# 1 —— 
Subd. 10. PARTICIPANT RIGHTS. (a) The license holder shall adopt and 

comply wi_th—aparficipant o_f rights. E include th_e parT<:ip21r1T1‘ii—ht 
to: 

Q participate th_e development o_f E service plan; 
(2) refuse services or participation; 

' 

‘privacy; 

Q confidentiality g participant information;@ 
§5_) present grievances regarding treatment E services. t_o th_e Office o_f Ombuds- 

man for Older.Minnesotans or die county licensing department. E license holder’s 
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policies shall include a procedure for addressing participant grievances, including tlfi 
name, address, fl telephone number 9_f_ th_e county licensing department, t_o which a 
participant or participant caregiver may submit an gal Q written complaint. 

Q2 The license holder E the participant tl1_e llo_rn_e _zt1_1d _s@ 
provide a copy to the participant and the participant’s primary caregiver atid legal 
represenEtti~\7@_k_participant t1as_o_fi:_'._ ‘ 

Subd. L1; STAFFING. Whenever participants a_re i_n E 1£n_e_, tile mu_st be 
present at legit one individual @ trained basi_c aid apd certified 
cardiopulmonary resuscitation and the treatment of obstructed airways. Whenever 
mere a_r_e seven, g eight partTipa1ils present, there must E _a second staff person 
present. - 

Subd. 12. TRAINING. The license holder and license ho1der’s staff must 
annually co1n—plete 12 hours oitining related to t—h_e~health, nutritional, §1dsEial 
needs of the license-h~older’s target population. Li_c-eri§ holders with six or nEe years 
of licerisu-re under this section or as an adult foster care pmfilgrfistfinually 
complete sixTu17s_<ftraining. —The_an—nua1 training HIE include training on the 
reporting ofhaltreatrnent o_f vuln%)le adults under sections 626.557 and 62635777; 
license holder requirements governing maltreatment of vulnerable adultsunder section 
245A.65; and, when a license holder serves paificipants who rely on medical 
monitoringfiuipment —to sustain life or monitor a medical Kldlfil, Faining on 
medical equipment as recluired under s_e§:tion 245A_.155 for foster care providers? 
record _o_t_‘ all training“ must b: maintained E home. __ —_ - 

Subd. 13. RESIDENTIAL REQUIREMENTS. (a) The home where family 
day seTvices are to be provided shalt be c1assifie?1~as_a~resicTehtia1 group R-3 

occupfiy under th_e State Building Code and_State Fire Code for purposes of buildhig 
code and fire code inspections. A bui1dingT:Ele insfion is noTrequii‘ed fobr-licensure 
@T{is"”s?:cF‘on. The state of local fire Efishal must in‘s;EEt the famiFadult day 
serviceaome operaTgfihe_residen<Eor compliance with the r<e—sidential group RT3 
occupancy provisions oi: the State Elf Code. 

(b) The licensed capacity of the home shall be limited by the amount of indoor 
spaceavafable for use by participants.-’lTie—t_Tgtt—indoor space_a~vailab1e fir use by 
participants musfiqual at~_1east 35 squarefiat for partitmnt, the ‘license lT<§de_1‘, 
£1 E stifme'r?1‘1Jr_«=.sWi_nfi£l1omeEde—termining th_e square?>otage of usable 
indoor space available, l:h_e following must n_ot E counted; hallways, stairwayfilosets, 
offices, restrooms, and utility and storage areas. The usable indoor space available 
must include a roomqan area ti? can be used as Mate space fo_r providing personal 
hygiene services or s3ci_al services to pgticiparfi. 

(c) The residence must comply with all applicable local ordinances. 
Subd. VARIANCES. ’_I:l_1_e_ commissioner r_n_a3_/ grant a variance to any of get 

requirements section the conditions section 245A.04, subdivision 2: ar_e 
met. 

Sec. 28. Minnesota Statutes 2003 Supplement, section 245A.l6, subdivision 1, is 
amended to read: \ 
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' Subdivision 1. DELEGATION OF AUTHORITY TO AGENCIES. (a) County 
agencies and private agencies that have been designated or licensed by the commis- 
sioner to perform licensing functions and activities under section 245A.04 and chapter 
245C, to recommend denial of applicants under section 245A.O5, to issue-:_cc-)r1'ection 
orders, to issue, variances‘, and recommend a conditional license under section 
245A.06, or to recommend suspending or revoking a license or issuing a fine under 
section 245A.07, shall comply with rules and directives of the commissioner governing 
those functions and ‘with this section. The following variances are excluded from the 
delegation of variancejauthority and may be issued‘ only by the commissioner: 

(1) dual licensure of family child care and child foster care, dual licensure of child 
and adult foster care, and adult foster care and family child care; 

(2) adult foster care maximum-capacity; 

‘(3:) adult foster care minimum age requirement; 
(4) child foster care maximum age requirement; 
(5) variances regarding disqualified individuals except that county agencies may 

issue variances‘ under section 245C.30 regarding disqualified individuals when the 
county ‘is responsible for ‘conducting a consolidated reconsideration according to 
sections 245C.25 and 245C.27, subdivision 2, clauses (a) and (b), of a county 
maltreatment determination and a disqualification based on serious or recurring 
maltreatment; and ‘ 

(6) the required presence of a caregiver in the adult foster care residence during 
normal sleeping hours. i 

(b)' County agencies must report information about disqualification reconsidera- 
tions under sections 245C.25 and 245C.27, subdivision 2, clauses (a) and (b), and 
variances granted under paragraph (a), clause (5), to the commissioner at least monthly 
in a format prescribed by the commissioner. 

(c) For family day care programs, the commissioner may authorize licensing 
reviews every two years after a licensee has had at least one annual review. 

Q E family adult‘ day services programs, th_e comniissioner maylauthorize 
licensing reviews every two ‘years after a licensee has had at leastlone annual review. ?:.__j_._,........___._ 

-_(e_) A license issuedunder section may E issued E u_p t_o ti/9 ‘years. 
Sec. 29.. ‘Minnesota Statutes 2002, section 245A.16, subdivision 4, is amended to 

read: 
' ' ' 

Subd. 4. ENFORCEMENT OF THE COMMISSIONER’S ORDERS. The 
county or private agency shall enforce the commissioner’s orders under sections 
245A.07 and, 245A.fO8, subdivision 5, and chapter 245C, accordingto the instructions 
of the commissioner. The county attcjiey shall assist the county agency in the 
enforcement and defense of the commissioner’s orders under sections 245A.07 and, 
245A.08-, and chapter 245C, according to the instructions of the commissioner, unless 
a conflic-t finterest exists between the county attorney and the commissioner. 
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Sec. 30. Minnesota Statutes 2002, section 2£_l5A.22, subdivision 2, is amended to 
read: 

Subd. 2. ADMISSION. (a) The license holder shall accept as clients in the 
independent living assistance—p1‘ogram only specified under section 
§2:§6E.—1-1-5 youth ages 16 to 21 who are in out—of-home placement, leaving out—of-home 
p1acement:i_t—?§__k§_fb‘e<:—or1_1inmarE1§s, g homeless. 
Q Youth who have current drug of alcohol problems, a recent history pf violent 

behaviors, gr z_1 mental health disorder pg issue £ha_t not; being resolved through 
counseling Q treatment E E eligible to receive th_e services described subdivision 
1. 

(c) Youth who _a_re_ Qt employed, participating ‘employment training, E‘ enrolled 
in an academic program E no_t eligible t_o receive transitional housing pr independent 
living assistance. 

EFFECTIVE DATE. This section is effective the day following final "enactment. 
Sec. 31. Minnesota Statutes 2003 Supplement, section 245A.22, subdivision 3, is 

amended to read: 

Subd. 3. INDEPENDENT LIVING PLAN. 01) Unless an independent living 
plan has been developed by the local agency, the license holder shall develop a plan 
based on the c1ient’s individual needs that specifies objectives for the client. The 
services provided shall include those specified in this section. The plan shall identify 
the persons responsible for implementation of each part of the plan. The plan shall be 
reviewed as necessary, but at least annually. 

Q3) The following services, _or adequate access t_o referrals for the following 
services, must E made available t_o tl1_e targeted youth participating geprograms 
described subdivision

, 

Q counseling services fg th_e youth E their families, appropriate, on site, t_o 
help with problems grit contributed tg th_e homelessness g could impede making die 
transition to independent living;

‘ 

Q educational, vocational, or employment services; 
Q2 health care; 
Q transportation services including, where appropriate, assisting th_e child in 

obtaining 
a_ 

drlver’s license; ~
- 

_(_5_) money management skills training; 

Q planning Q ongoing housing; 
Q social E recreational skills training; 
@ assistance establishing E maintaining connections with th_e child’s family 

ap_d_ community.
' 

EFFECTIVE DATE. This section is effective the day following final enactment. 
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Sec. 32. Minnesota Statutes‘ 2002,Asection 245B.02, is amended by adding a 
subdivision to read: 

Subd. 12a. INTERDISCIPLINARY TEAM. “Interdisciplinary team” means a 
teamT1n3c>s? of the case manager, the person, the person’s legal represgftative and 
acflcate, if anyizltfilrtgrelsentatives Eproviders—_of the servicareas relevant tofi 
needs of the person § described 212 individual service‘ .plan. 

EFFECTIVE DATE. This section effective th_e gal following final enactment. 

Sec. 33*. Minnesota Statutes 2003 Supplement, section 24513.03, subdivision 2, is 
amended to read: ’ ' 

Subd. 2. RELATIONSHIP TO OTHER STANDARDS GOVERNING SER- 
VICES FOR PERSONS WITH MENTAL RETARDATION OR RELATED 
CONDITIONS. (a) ICFs/MR are exempt from: i 

(1) section 245B.04;
V 

~ (2) section 245B.06, subdivisions 4_and 6; and 

(3) section 245B.O7, subdivisions 4, paragraphs (b) and (c); 7; and 8, paragraphs 
(1), clause (iv),.and (2)._ 

V 

. 

‘ 

, 
» -; 

(b) License holders also licensed under chapter 144 as a supervised living facility 
are exempt from section 245B.04. ‘ 

i 
’ ‘ 

(c) Residential service sites controlled by license holders licensed under this 
chapter for home and community-based waivered services for four or fewer adults are 
exempt from compliance with Minnesota Rules, parts 9543,0040, subpart 2, item C; 
9555.5505; 9555.5515, items B and G; 9555.5605; 9555.5705; 95556125, subparts 3, 
item C, subitem (2), and 4 to 6; 9555.6l85; 95556225, subpart 8; 9555.6245; 
9555.6255; and 95556265; and as provided under section 245B.06, subdivision 2‘, the 
license holder is exempt from the program abuse prevention plans and individual abuse 
prevention plans otherwise required under sections .245A.65, subdivision 2, and 
626.557, subdivision 14. The commissioner may approve alternative methods of 
providing overnight supervision using the process and criteria for granting a variance 
in section 245A.04, subdivision 9. This chapter does not apply to foster care homes that 
do not provide residential habilitation services funded under the home and community- 
based waiver programs definedvin section 256B.092. 

(d) Residential service sites controlled by license holders licensed under this 
chapter for home and community-based waivered services for four or fewer children 
are exempt from compliance with Minnesota Rules, parts ‘ 

29603060, subpart g, items § an_d Q 2960.3070; 296_0.3100, subpart 5 items 9 5 Ed 
3 gig 29603210. 

‘ 

. 
‘ 

- 
" I

‘ 

(e) The commissioner may exempt license holders from applicable standards of 
this chapter when the license holder meets the standards under section 245A.09, 
subdivision 7. License holders that areaccredited by an independent accreditation body 

New language is indicated by ‘underline, deletions. by strikeeut:

Copyright © 2004 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



LAWS of MINNESOTA for 200.4 Ch.. 288, Art. 1 1325 

shall continue to be licensed under this chapter. 

(f) License holders governed by sections 245B.02 to 245B.O7 must also meet the 
licensure requirements in chapter 245A. 

(g) Nothing in this'chapter prohibits license holders from concurrently serving 
consumers with- and without mental retardation or related conditions provided this 
ehapter’s standards are met as well as other relevant standards. 

(h) The documentation that sections 245B.02 to 245B.O7 require of the license 
holder meets the individual‘ program plan required in section 256B.092 or successor 
provisions. 

Sec. 34. Minnesota Statutes 2002, section‘ 245B.O5, subdivision 2, is amended to 
read: 

Subd. 2. LICENSED CAPACITY FOR FACILITY-BASED DAY TRAINING 
AND HABILITATION SERVICES. The licensed capacity of gag day training and 
habilitation service sites site must be determined by the amount of primary space 
available, the scheduling o_f'—z1ctivities at other service sites, and the space requirements 
of consumers receiving services at the site. Primary space does not include hallways, 
stairways, closets, utility areas, b2¥hE)I_r1*s~, kitchens, and floor areas ‘beneath stationary 
equipment. A facility-based day training Ed habilitation site must have a, minimum of 
40 square feet of primary spat}, must be available for ea(—:l.1_consurHe_r—wl_1o is engaged 
inaéaytrainingmdhabflfiafienaefiyityfithesiwferwhiehtheheemedeapaeiw 
must be determined present at the site at any one time. Licensed capacity under this 
subdivision does not apply to?@co—r1su—r~no;sr‘<e—c:-ne~i\;ixTgcommunity~based day.t_ra-in—i‘r1_g 

and‘ habilitatTon_serTvices; 21$ (2) the temporary g of a facility~based tr_aihing and 
Eabilitation service site f_o-r_ EH8 —li-mited purpose o_f: providing transportation.E 
consumers receiving c-c?r1rFiitfi>ased day training ami habilitation services from th_e 
license ‘holder. The license holder must c_oTnply at alltTmes with all applicable fire z1n—d 
safety codes 11ndeT subdivision 4 and adequate supefvision reqriirements under—s_e_ctE 
245B.O55 Q a_1l persons receix/—irEl;a_y training E habilitation services. 

EFFECTIVE DATE. This section is effective the day following final enactment. 
Sec. 35. [245B.055] MINIMUM LEVEL OF STAFFING REQUIRED FOR 

DAY TRAINING AND HABILITATION SERVICES. 
Subdivision 1. SCOPE. This section applies only to license holders that provide 

day training E h—abilitation services. * 

Subd. Q FACTORS. Q % number o_f direct service staff members that _a_. license 
holder must have on duty at a_ given time to meet E minimum staffing requirements 
established section varies according to: 

£1_) the number o_f persons who are enrolled a_n_d receiving direct services a_t@ 
given time; 

(2) the staff ratio requirement established under subdivision § g each o_fE 
persons who is present; and 
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(_3Q whether die conditions described subdivision.§ exist and warrant additional 
staffing beyond E number determined t_o lg needed under subdivision 

_(b2 T_he commissioner shall consider the factors in paragraph (a) in determining 
a license holder’s compliancpegiig me staffTn_g requirements arm shaffarther consider 
whether the sflf ratio‘ requirement established under subdivisio_ri—3_ for each person 
receiving—servicesE:a1rately reflects the person’s rieied for staff timeffi 

#7 ~ ~ 
Subd. §_. DETERMINING AND DOCUMENTING THE STAFF RATIO 

REQFIREMENT; FOR EACH PERSON RECEIVING SERVICES, The case 
manager, consultation with the interdisciplinary team shall determine at 153: «Tn? 
each year which of the ratThEihdivisions 4, 5, and 6 i§Tppropriate ror’eaEaE&E 
?3c=.i\7iEservice:@—tl1_e basis—o_f the characteHstI—'cE:s_cr_ibed in subdix§§o_n—s_f, E £1 
E The ratio assigned each person@ me documentation 9_f ho_w E ratio was arrived 
at must be kept each person’s_ individual service plan. Documentation must include 
Q assessment _of the person with respect to the characteristics i_n"s,ubdivision_s an_d 

§ recorded gn Estandard as%men_t form Required Q E commissioner. 
Subd..4. PERSON REQUIRING STAFF RATIO OF ONE TO FOUR. A 

person who@ 9_n_e_ pr more o_f 'tl1_e following characteristics must E assigned a, staff 
ratio requirement o_f E t_o four: 

‘ (1)'on ‘a daily basis the ‘person’ requires total care and monitoring or constant’ 
hand-KIer_-liand physical g—11idance to successfully ‘compTete Q least th_ree of t_h_e 
following activities: toileting, communicating basic needs, eating, g ambulating; o_r‘ 

, (2) the person assaults others, is self-injurious, or manifests severe dysfunctional 
behaxmrs-—a_t a- documented level of frequency, intensity, or duration requiring frequent 
daily ongoing intervention and monitoring as establislgd in an approvedpbehavior 
management program. 

‘ 

1 
l 

_ _ — 
Subd. PERSON REQUIRDIG STAFF RATIO OF ONE TO EIGHT.’ A 

person who has all of the following characteristics must be assigned E sfif ratio 
requirement (E>rEt<;_eigl1—t:' - A 

(1) the person does not meet the requirements in subdivision -4; and‘ ' ‘ E 

(2) on a daily basis the person requires verbal prompts or spot checks and minimal 
or ncfiolgsical assistangto successfully complete at 1e£t—thi7ee of thfiollowing 
acti\I—ifies: toileting, commuficating basic needs, eating, gfimfilting.

‘ 
Subd. PERSON REQUIRING STAFF RATIO OF «ONE TO SIX. A person, 

who does not have any of the characteristics described in subdivision 4 or 5_must be 
@gE_a—s_Lf—f_r;T_ti_Trec1_uirEnento_f9£t_o%" 

* 
e ""-‘- 

Subd. 7. DETERMINING NUMBER OF DIRECT SERVICE STAFF RE- 
QUm-E-IT The minimum number of direct service staff members required at any one 
time to @ie combined staff rage requirements Ere persons present at—tlEt-tim-e fig detenfied bl fol1o\7iHg Esteps clauses_Q—2-through 

'— 11 
Q assign each person attendance th_e three—digit decimal below thit corre- 

sponds t_o fie staff ratio requirement assigned t_o E person. A staff ratio requirement 
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o_f E t_o @ equals 0.250. A flf ratio requirement o_f E t_o eight equals 0.125. A 
§a_f_f ratio requirement o_f g t_o equals 0.166; . 

Q mid all o_f the three-digit decimals (cg three-digit decimal 3)}: every person 
attendance) assigned in clause (1); 

(32 when the & clause (2 f_'a_ll_s_ between twp whole numbers, round if tlfi E t_o th_e larger 9_f the t_v\Q whole numbers;@ 
j} the larger o_f th_e t_wg whole numbers clause Q equals the number o_f direct 

service staff members needed to meet the staff ratio requirements g die persons 
attendance. 

Subd. 8. CONDITIONS REQUIRING ADDITIONAL DIRECT SERVICE 
STAFF. The_ license holder shall‘ increase the number of direct service staff members 
present at—Eiy one time beybnd the numb—ei7arrived' arin subdivision Zi—fnecessary 
when any En? (fie-Ifination offie following circumstances c_a1_1 be dbcfimented b_y 
the com'rr1i_s?>1Ei' as existing: 

_— 
(1) the health and safety needs o_f th_e persons receiving services cannot be met by 

th_e nurnbe—r o_f staff‘-nrembers available under the staffing pattern effect even though 
th_e number l_i_a_s been accurately calculated under subdivision gr 

Q th_e behavior o_f a person presents Q immediate danger E E person n_ot 
eligible fer a special needs rate exception under Minnesota Rules, parts 9510.102O to 
9510.l140. 

su_Isc1. 9_. SUPERVISION REQUIREMENTS. .3 no time shall one direct 
service staff member be assigned responsibility fo_r supervis_iorrm1 
than ten~fi=.—r_sons receiving supervision and training, except as otherwise stated_in each 
persoffs management pl_a_n_. 

— _ ~_: 
EFFECTIVE DATE. This section is effective the day following final enactment. 
Sec. 36. Minnesota Statutes 2002, section 24513.07, subdivision 8, is amended to 

read: 

Subd. 8. POLICIES AND PROCEDURES. The license holder must develop 
and implement the policies and procedures in paragraphs (1) to (3). 

(1) policies and procedures that promote consumer health and safety by ensuring: 

(i) consumer safety in emergency situations as identified in section 245B.05, 
subdivision 7; 

(ii) consumer health through sanitary practices; 

(iii) safe transportation, when the license holder is responsible for transportation 
of consumers, with provisions for handling emergency situations; 

(iv) a system of record keeping for both individuals and the organization, for 
review of incidents and emergencies, and corrective action if needed; 
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(v) a plan for responding to and reporting all emergencies; including deaths; 
medical emergencies; illnesses; accidents; missing eeasumers; all incidents, a_s defined 
in section 245B.02, subdivision l_0, fires, severe weather and natural disasters, bomb 
threats, and other threats an_cl reporting all incidents required t_o be reported under 
section 245B.O5, subdivision 1; 

(vi) safe medication administration as identified in section 245B.O5, subdivision 
5, incorporating an observed skill assessment to ensure that staff demonstrate the 
ability to administer medications consistent with the license ho1der’s policy and 
procedures; 

(vii) psychotropic medication monitoring when the consumer is prescribed a 
psychotropic medication, including the use of the psychotropic medication use 
checklist. If the responsibility for implementing the. psychotropic medication use 
checklist has not been assigned in the individual service plan and the consumer lives 
in a licensed site, the residential license holder shall be designated; and 

(viii) criteria for admission or service initiation developed by the license holder; 

_ 
(2) ‘policies and procedures that protect consumer rights and privacy by ensuring: 

(i) consumer data privacy, in compliance with the Minnesota Data Practices Act, 
chapter 13; and 

(ii) that complaint procedures provide consumers with a simple process to bring 
grievances and consumers receive a response to the grievance within a reasonable time 
period. The license holder must provide a copy of the program’s grievance procedure 
and time lines for addressing grievances. The program’s grievance procedure must 
permit consumers served by the program and the authorized representatives to bring a 
grievance to the highest level of authority in the program; and 

(3) policies and procedures that promote continuity and quality of consumer 
supports by ensuring: 

(i) continuity of care and service coordination, including provisions for service 
termination, temporary service suspension, and efforts made by the license holder to 
coordinate services with other vendors who also provide support to the consumer. The 
policy must include the following requirements: 

(A) the license holder must notify the consumer or consumer’s legal representa- 
tive and the consumer’s case manager in writing of the intended termination or 
temporary service suspension and the consumer’s right to seek a temporary order 
staying the termination or suspension of service according to the procedures in section 
256.045, subdivision 4a or subdivision 6, paragraph (c); 

(B) notice of the proposed termination of services, including those situations that 
began with a temporary service suspension, must be given at least 60 days before the 
proposed termination is to become effective; ‘ 

(C) the license holder must provide information requested by the consumer or 
consumer’s legal representative or case manager when services are temporarily 
suspended or upon notice of termination; 
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(D) use of temporary service suspension procedures are restricted to situations in 
which the consumer’s behavior causes immediate and serious danger to the health and 
safety of the individual or others; 

(E) prior to giving notice of service termination or temporary service suspension, 
the license holder must document actions taken to minimize or eliminate the need for 
service termination or temporary service suspension; and 

(F) during the period of temporary service suspension, the license holder will 
work with the appropriate county agency to develop reasonable alternatives to protect 
the individual and others; and 

(ii) quality services measured through a program evaluation process including 
regular evaluations of consumer satisfaction and sharing the results of the evaluations 
with the consumers and legal representatives. 

Sec. 37. Minnesota Statutes 2002, section 245B.07, subdivision 12, is amended to 
read: 

Subd. 12. SEPARATE LICENSE REQUIRED FOR SEPARATE SITES. The 
license holder shall apply forseparate licenses for each day training and habilitation 
service site owned or leased by the license holder at which persons receiving services 
and the provider’s employees who provide training and habilitation services are present 
fora cumulative total of more than 30 days within any 12-month period, and for each 
residential service site. Notwithstanding this subdivision, a separate license is not 
required for a day training and habilitaticm service site used only for the lfirig 
purpose of_prov7ing transpfition to consumers reEvirTccEnuHyE1sed day 
training z_r—__n_d habilitation services from} license holder.

— 
EFFECTIVE DATE. This section is effective the day following final enactment. 
Sec. 38. Minnesota Statutes 2003 Supplement, section 245C.O2, subdivision 18, 

is amended to read: * 

Subd. 18. SERIOUS MALTREATMENT. (a) “Serious maltreatment” means 
sexual abuse, maltreatment resulting in death, maltreatment resulting in serious injury 
which reasonably requires the care of a physician whether or not the care of a physician 
was sought, or abuse resulting in serious injury. 

(b) For purposes of this definition, “care of a physician” is treatment received or 
ordered by a physician but does not include diagnostic testing, assessment, or 
observation. > 

(c) For purposes of this definition, “abuse resulting in serious injury” means: 
bruises, bites, skin laceration, or tissue damage; fractures; dislocations; evidence of 
internal injuries; head injuries with loss of consciousness; extensive second—degree or 
third—degree burns and other burns for which complications are present; extensive 
second—degree or third—degree frostbite and other frostbite for which complications are 
present; irreversible mobility or avulsion of teeth; injuries to the eyes; ingestion of 
foreign substances and objects that are harmful; near drowning; and heat exhaustion or 
sunstroke. 
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(d) Serious maltreatment includes _.neglect when results criminal sexual 
-condL_1c_t»_against 3 child g vulnerable adult. 

EFFECTIVE DATE. section effective fie (Li following final enactment. 
Sec. 39. Minnesota Statutes 2003‘ Supplement, section 245C.03, subdivision 1, is 

amended to read": ' ’ 

Subdivision 1. LICENSED PROGRAMS. Q The commissioner shall conduct 
a background study on: ' 

(l) the applieant person 9: persons applying fg a license; 
(2) an individual age 13 and over living in the household where the licensed 

program will be provided; 

(3) current employees or contractors of the applicant who will have direct contact 
with persons served. by_ the facility, agency, or program ; 

(4) volunteers or student volunteers who will have direct contact with persons 
served by the program to provide program services if the contact is not under the 
continuous, direct supervision by an individual listed in clause (1) or (3); 

(5) an individual age ten to 12 living in the household where the licensed services 
will be provided when the commissioner has reasonable cause; and 

(6) an individual who, without providing direct contact services at a licensed 
program, may have unsupervised access to children or vulnerable adults receiving 
services from a program licensed to provide: 

(i) family child care for children; 

(ii) foster care for children in the provider’s own home; or 
(iii) foster care or day care services for adults in the provider’s own homei £1 

' Q afl managerial officials g defined under section 245A.02, subdivision ga. 
The commissioner must have reasonable cause to study an individual under this clause 
subdivision. ' 

(b) E95 family child foster care settings, a short-term substitute caregiver 
providing direct contact services E a child E 1e_ssthan 2 hours o_f continuous care 
i_s n_o_t required to receive 2_1 background study under chapter. 

EFFECTIVE DATE. section effective E E following final enactment. 
Sec. 40. Minnesota Statutes 2003 Supplement, section Z45C.03, is amended by 

adding a ‘subdivision to read:‘ 

Subd. 5. OTHER STATE AGENCIES. The commissioner shall conduct 
backgfo-Imdstudies on applicants and license holder? under the jurisdiaoh of other 
gate agencies wl_1_o_:_a_r_e required i_r_1‘other statutory sections—t_o initiate baclzground 
studies under this chapter, including the applicant’s or license holder’s employees, 
contractors‘, an_Eolunteers when required under other#statutory sections. 

EFFECTIVE DATE. This section is effective the day following final enactment. 
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Sec. 41. Minnesota Statutes 2003 Supplement, section 245C.05, subdivision 1, is 
amended to read: V I

I 

’ Subdivision 1.‘ INDIVIDUAL STUDIED. 01) The individual who is the subject 
of the background study must provide the applicant, license holder, or other entity 
under section 245C.Q4 with sufficient information to ensure _an accurate study, 
including: 

(1) the individual’s first, middle, and last name and all other names by which the 
individual has been known; 

(2) home address, city, county; and state of residence‘ for the past five years; 
A 

(3) zip code; 
A

I 

(4) sex; 
' 

(55 date of birth; and 
‘ (6) Minnesota driver’s license number or state identification number. 

_@ Every subject of a background study conducted by counties or private 
agencies under chapter must ali provide E12 home address, county, :1_Iltl_ state 

9_f {@9999 for :15. E fire rears ' ’ 

EFFECTIVE DATE. section effective th_e (‘LE following fig enactment. 
Sec. 42. Minnesota Statutes 2003 Supplement, section 245C.05, subdivision 2, ‘is 

amended to read: 

Subd. 2. APPLICANT, LICENSE HOLDER, OR OTHER ENTITY. The 
applicant, license holder, or other entity under section 245994 entities as provided in 
gig chapter shall provide the information collected under subdivisiowrfl about 25 
individual who is the subject of the background study on forms or in a format 
prescribed by the commissioner. 

_ 

— H H
‘ 

EFFECTIVE DATE. This section is effective the day following final enactment. 
Sec. 43. Minnesota Statutes 2003 Supplement, section 245C.05, subdivision 5, is 

amended‘ to read: * ' 

Subd. 5. FINGERPRINTS. (a) For any background study completed under this 
section chapter, when the commissioner has reasonable cause to believe that further 
pertinent information may exist on the subject of’the background study, the subject 
shall provide the commissioner with a set of classifiable fingerprints obtained from an 
authorized law enforcement agency. 

(b) For purposes of requiring fingerprints, the commissioner has reasonable cause 
when, but not limited to, the: 

(1) information from the Bureau of Criminal Apprehension indicates that the 
subject is a multistate offender; ,

s 
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(2) information from the Bureau of Criminal Apprehension indicates that 
multistate offender status is undetermined; or 

(3) commissioner has received a report from the subject or a third party indicating 
that the subject has a criminal history in a jurisdiction other than Minnesota. 

EFFECTIVE DATE: section effective th_'e 3132 following final enactment.‘ 

Sec. 44. Minnesota Statutes 2003 Supplement, section 245C.05, subdivision 6, is 
amended to read: 

' ' 

" - 

Subd. 6. APPLICANT, LICENSE HOLDER, B=EGJSiI1&A—N1I1 OTHER E_N_- 
TITIES, AND AGENCIES. (a) The applicant, license holder, registrant other entities 
as provided in this chapter, Bureau of Criminal Apprehension, commissioner‘ of health, 
Etld county a—g%es shall help with the study by giving the commissioner criminal 
conviction data and reports about the maltreatment of adults substantiated under 
section 626.557 and the maltreatment of minors in lieensed programs substantiated 
under section 626.556.

' 

(b) If a background study is initiated by an applicant er, license holder, or other 
entities as provided in this chapter, and the applicant er, license holder, or otl-1<;_entity 
receives_information_ about the possible criminal of maltreatment history of an 
individual who is the subject of the background study,‘ the applicant or, license holder, 
pr o_the_r glitz must immediately provide the information to the commissioner.

— 

(c) The program or county or other agency'must provide written‘ notice’ to the 
individual who is the subject of the background study of the requirements under this 
subdivision. 

EFFECTIVE DATE. This section is effective the day following final enactment. 
Sec. 45. Minnesota Statutes 2003 Supplement, section 245C;08, subdivision 2, is 

amended to read: 
' ‘ 

Subd. 2. BACKGROUND STUDIES CONDUCTED BY A COUNTY OR 
PRIVATE AGENCY; FOSTER CARE AND FAMILY CHILD CARE. Q For a 
background study conducted by a county or private agency for child foster care, adult 
foster care, and family child care homes, the commissioner shall review:

x 

( 1) information from the county agency’s record of substantiated maltreatment of 
adults and the maltreatment of minors; 

(2) information from juvenile courts as required. in subdivision for individuals 
listed in section 245C.03, subdivision 1, clauses (2), (5), and (6); and- 

(3) information from the Bureau of Criminal Apprehension; an_d 

Q airest E investigative records maintained lg th_e Bureau o_f Criminal 
Apprehension, county attorneys, county sheriffs, courts, county agencies, local police, 
gig National Criminal Records Repository, Ed criminal records from other states. 

(b) If the individual has resided in.the county for -less than five years, the study 
shall include th_e records specified under paragraph @ E the previous county E 
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counties of residence for the past five years... 

Sec. 46. Minnesota Statutes 2003 Supplement, section 245C.O8, subdivision 3, is 
amended to read: 

‘Subd. 3. ARREST AND INVESTIGATIVE INFORMATION. (a) For any 
background study completed under this section, if the commissioner has reasonable 
cause to believe the information is pertinent to the disqualification of an individual 
listed in section 245903; subdivisions -1 and 27, the commissioner also may review 
arrest and investigative information from: 

(1) the Bureau of Criminal Apprehension; 

(2) the commissioner of health; 

(3) a county attorney; 

(4) a county sheriff; 

(5) a county agency; 

(6) a local chief of police; 

(7) other states; 

(8) the courts; or 

(9) the Federal Bureau of Investigation. 

(b) The commissioner is not required to conduct more than one review of a 
subject’s records from the Federal Bureau of Investigation if a review of the subject’s 
criminal history with the Federal Bureau of Investigation has already been completed 
by the commissioner and there has been no break in the subject’s affiliation with the 
license holder who initiated the background study. 

— EFFECTIVE DATE. This section is effective the day following final enactment. 
Sec. 47. Minnesota Statutes 2003 Supplement, section 245C.08, subdivision 4, is 

amended to read: 
Subd. 4. JUVENILE COURT RECORDS. (a) The commissioner shall review 

records from the juvenile courts for an individual studied under section 245C.03, 
subdivision 1, clauses (2) and (5). 

(b) For individuals studied under section 245C.03, subdivision 1, clauses (1), (3), 
(4), and (6), and subdivision 2, who are ages 13 to 17, the commissioner shall review 
records from the juvenile courts when the commissioner has reasonable cause. ‘ 

(c) The juvenile courts shall help with the study by giving the commissioner 
existing juvenile court records on individuals described in section 245C.03, subdivi- 
sion 1, clauses (2), (5), and (6), relating to delinquency proceedings held within either 
the five years immediately preceding the background study or the five years 
immediately preceding the individua1’s 18th birthday, whichever time period is longer. 
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(d) For puiposes of this chapter, a finding that a delinquency petition is proven in 
juvenile court shall be considered a conviction in state district court. 

(e) The commissioner shall destroy juvenile court records obtained under this 
subdivision when the‘ subject of the records reaches age 23. 

EFFECTIVE DATE. This section effective th_e dfl following final enactment. 
Sec. 48. Minnesota Statutes 2003 Supplement, section 245C.09, subdivision 1., is 

amended to read: ' - 

Subdivision 1. DISQUALIFICATION; LICENSING ACTION. An applicant’s, 
license holder’s, or registr-antls other entity’s failure or refusal to cooperate with the 
commissioner is reasonable cause to disqualify a subject, deny a» license application, or 
immediately suspend or revoke a license or registration. 

EFFECTIVE DATE. section effective E E following final enactment. 
Sec. 49. Minnesota Statutes 2003 Supplement, section 245C.13, subdivision 1, is 

amended to read: 
A‘ 

Subdivision 1. TIMING. Upon receipt of the background study forms from an 
applicant, license -holder, registrant; agency; organization; progsana; or other entity as 
provided in this chapter required to initiate a background study under secTio—n—245C.0Z, 
the commisfier shall complete the background study and provide the notice required 
under section 245C.l7, subdivision 1, within 15 working days. 

EFFECTIVE DATE. This section is effective the day following final enactment. 
v Sec. 50. Minnesota Statutes 2003 Supplement, section 245C.14,‘-subdivision 1, is 

amended to read: ‘ 

'
» 

Subdivision 1. DISQUALIFICATION FROM DIRECT CONTACT. (a) The 
commissioner shall disqualify an individual who is the subject of_a background study 
from any position allowing direct contact with persons receiving services from the 
license holder or entity identified in section 245C.03, upon receipt of information 
showing, or when a background study completed under this chapter shows any .of the 
following: 

‘ i A I 

(1) a conviction of or admission to one or more crimes listed in section 245C.15, 
regardless of whether t_l_1E conviction or admission is a felony, gross misdemeanor, or 

LGLI E _ S ' 

(2) a preponderance of the evidence indicates the individual has committed an act 
or acts that meet the definition of any of the crimes listed, in section 245C.15, 
regardless of whether the preponderance g the evidence E a felony, gross 
misdemeanfi o_r misderfinor level crime; or 

—— j 
(3) an investigation results in an administrative determination listed underlsection 

245C.15, subdivision 4, paragraph (b).
‘ 

». (b) No individual who is disqualified following a background study under section 
245C.03, subdivisions 1 and 2, may be retained in a position involvingdirect contact 
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with persons served by a program or entity identified in section 245C.03, unless the 
commissioner has provided written notice under section 245C.17 stating that: 

( 1) the individual may remain in ‘direct contact during the period in which the 
individual may request reconsideration as provided in section 245C.21, subdivision.2; 

(2) "the commissioner has set aside the individual’s disqualification for that 
program or entity identified in section 245C.O3, as provided in section 245C.22, 
subdivision 4; or 1 

i
' 

(3) the license holder has been granted a variance for the disqualified individual 
under section 245C.30. A 

EFFECTIVE DATE. This section is effective the day following final enactment. 
Sec. 51. Minnesota Statutes 2003 Supplement, section 245C.15, subdivision 2, is 

amended to read: 
‘ Subd. 2. 15~YEAR DISQUALIFICATION. (a) An individual is disqualified 

under section 245C.14 if: (1) less than 15 years have passed since the discharge of the 
sentence imposed for the offense; and (2) the individual has received a felony 
conviction for a violation of any of the following offenses: sections ‘260C.30l (grounds 
for termination of parental rights); 609.165 (felon ineligible to possess firearm); 609.21 
(criminal vehicular homicide and injury); 609.215 (suicide); 609.223 or 609.2231 
(assault in the third or fourth degree); repeat offenses under 609.224 (assault in the fifth 
degree); 609.2325 (criminal abuse of a vulnerable adult); 609.2335 (financial exploi- 
tation of a vulnerable adult); 609.235 (use of drugs ‘to injure or facilitate crime); 609.24 
(simple robbery); 609.255 (false imprisonment); 609.-2664 (manslaughter of an unborn 
child in the first degree); 609.2665 (manslaughter of an unborn child in the second 
degree); 609.267 (assault of an unborn child in the first degree); 609.2671 (assault of 
an unborn child‘ in the second degree); 609.268 (injury or death of an unborn child in 
the commission of a crime); 609.27 (coercion); 609.275 (attempt to coerce); repeat 
offenses under 609.3451 (criminal sexual conduct in the fifth degree); 609.498, 
subdivision 1 or 1b‘(aggravated first degree or first degree tampering with a witness); 
609.52 (theft); 609.521 (possession of shoplifting gear); 609.562 (arson in the second 
degree); 609.563 (arson in the third degree); 609.582 (burglary); 609.625 (aggravated 
forgery); 609.63 (forgery); 609.631 (check forgery; offering a forged check); 609.635 
(obtaining signature by false pretense); 609.66 (dangerous weapons); 609.67 (machine 
guns and short-barreled shotguns); 609.687 (adu1teration); 609.71 (riot); 609.713 
(terroristic threats); repeat offenses ‘under 617.23 (indecent exposure; penalties); repeat 
offenses under 617.241 (obscene materials and performances; distribution and exhi- 
bition prohibited; penalty); chapter 152 (drugs; controlled substance); or a felony level 
conviction involving alcohol or drug use. 

(b) An individual is disqualified under section 245C.14 if less than 15 years has 
passed since the individual’s attempt or conspiracy to commit any of the offenses listed 
in paragraph (a), as each of these offenses is defined in Minnesota Statutes. 

(c) An individual is disqualified under section 245C.14 if less than 15 years has 
passed since the discharge of the sentence imposed for an offense in any other state or 
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country,, the elements. of which are substantially similar to the elements of the offenses 
listed in paragraph (a). 

(d) If the individual studied is convicted of one of the felonies listed in paragraph 
(a), but the sentence’ is a gross misdemeanor or misdemeanor disposition, the 
individual disqualified tlg disqualification lookback period for the conviction is 
the period applicable to the gross nrisdemeanor or misdemeanor disposition. 

EFFECTIVE DATE. This section is effective the day following finalenactment. 
Sec. 52. Minnesota Statutes 2003 Supplement, section 245C.l5, subdivision 3, is 

amended to read: 
Subd. 3. TEN-YEAR DISQUALIFICATION. (a) An individual is disqualified 

under section 245C.14 if: (1) less than ten years have passed since the discharge of the 
sentence imposed for the offense; and (2) the individual has received a gross 
misdemeanor conviction for a violation of any of the following offenses: sections 
609.224 (assault in the fifth degree); 609.224, subdivision‘ 2, paragraph (c) (assault in 
the fifth degree by a caregiver against'a- vulnerable adult); 609.2242 and 6092243 
(domestic assault); 609.23 (mistreatment of persons confined); 609.231 (mistreatment 
of residents or patients); 609.2325 (criminal abuse of a vulnerable adult); 609.23-3 
(criminal neglect of a vulnerable adult); 609.2335 (financial exploitation of a 
vulnerable adult); 609.234 (failure .to ‘report maltreatment-vof a vulnerable adult); 
609.265 (abduction); 609.275 (attempt to coerce); 609.324, subdivision la (other 
prohibited acts; minor engaged in prostitution); 609.33 (disorderly house); 609.3451 
(criminal sexual conduct in the fifth degree); 609.377 (malicious punishment of a 
child); 609.378 (neglect or endangerment of a child); 609.52 (theft); 609.582 
(burglary); 609.631 (check forgery; offering a forged -check)‘; 609.66 (dangerous 
weapons); 609.71 (riot); 609.72, subdivision 3 (disorderly conduct against ‘a vulnerable 
adult); repeat offenses under 609.746 (interference with privacy); 609.749, subdivision 
2 (harassment; stalking); repeat offenses under‘ 617.23 (indecent exposure); 617.241 
(obscene materials and performances); 617.243 (indecent literature, distribution); 
617.293 (harmful materials; dissemination and display to minors'prohibited);- or 
violation of an order for protection under section 5l8B.01, subdivision 14. 

(b)_ An individual is disqualified under section; 245C.14 if less than ten years has 
passed since the individua1’s attempt or conspiracy to commit any of the offenses listed 
in paragraph (a), as each of these offenses is defined in Minnesota Statutes. 

(c) An individual is disqualified under section 245C.14 if less than ten years has 
passed since the discharge of the sentence imposed for an offense in any other state or 
country, the elements of which are substantially similar to the elements of any of the 
offenses listed in paragraph (a). - 

(d) If the defendant is convicted of one of the gross misdemeanors listed in 
paragraph (a), but the sentence is a misdemeanor disposition, the individual is 

disqualified but the «disqualification lookback period for the conviction is the period 
applicable toniriisdemeanors. 

EFFECTIVE DATE. This section is effective the day following final enactment. 
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Sec. 53. Minnesota Statutes 2003 Supplement; section 245C.l5, subdivision‘ 4, is 
amended to read: <

. 

Subd. 4. SEVEN-YEAR DISQUALIFICATION. (a) An individual is disquali- 
fied under section 245C.14 if: (1) less than seven years.has passed since theidischarge 
of the sentence imposed for the offense; and,(’._?.) the individual has received a 
misdemeanor conviction for a violation of any of the following offenses: sections 
609.224 (assault in the fifth degree); 609.2242 (domestic assault); 609.2335 (financial 
exploitation of a vulnerable adult); 609.234 (failure to report maltreatment of a 
vulnerable adult); 609.2672 (assault of an unborn child in the third degree); 609.27 
(coercion); violation of an order for protection under 609.3232 (protective order 
authorized; procedures; penalties); 609.52 (theft); 609.66 (dangerous weapons); 
609.665 (spring guns); 609.746 (interference'with privacy); 609.79 (obscene or 
harassing phone calls); 609.795 (letter, telegram,.or package; opening; harassment); 
617.23 (indecent exposure; penalties); 617.293 (harmful materials; dissemination and 
display to minors prohibited); or violation of an order for protection under section 
518B.01 (Domestic Abuse Act). » 

“
' 

(b) An individual is disqualified under section 245C.14 if less than seven years 
has passed since a determination or disposition of the individual’s: 

(1) failure to make required reports under section 626.556, subdivision 3, or 
626.557, subdivision 3, for incidents in which: (i) the final disposition under section 
626.556 or 626.557 was substantiated maltreatment, and (ii) the maltreatment was 
recurring or serious; or ~ ‘

I 

(2) substantiated, serious or recurring‘ maltreatment of a.minor under section 
626.556 er ef, a vulnerable adult under section 626.557, or serious or recurring 
maltreatment in any other state, the e1ements‘o_f which are s_ub_stantially shnilar to the 
elements of m”£1Ere‘atment undersection 626.556 or 626.—557 for which: (1) there—is_a 

prepondeifiice of evidence that the maltreatmenthoccurred, and (ii) the subject was 
responsible for the maltreatment. 

(c) An individual is disqualified under section 245C.14 if less than seven years has 
passed since the inclividual’s attempt or conspiracy to commit any of the offenses listed 
in paragraphs (a) and (b), as each of these offenses is defined in Minnesota Statutes. 

. 
,

. 

. '(d)‘ An individual is disqualified under section 245C.14 if less than seven years 
has passed since the discharge of the sentence imposed for anoffense in any other state 
or country, the elements of which are substantially similar to the elements of any of the 
offenses listed in paragraphs (a) and (b).

A 

. EFFECTIVE DATE. This section is {effective the day following final enactment-. 
Sec. 54. Minnesota, Statutes 2003 Supplement, section 245C.16, subdivision 1, is 

amended to read: ' 

Subdivision 1. DETERMINING IMMEDIATE RISK OF HARM. (a) If the 
commissioner deterrniries that the individual studied has a disqualifying characteristic, 
the commissioner shall review the information immediately available and make a 
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determination as to the‘.subject’s immediate risk of harm to persons served by the_ 
program where the individual studied will have direct contact. i 

.
- 

(b) The commissioner shalliconsider «all relevant information available, including 
the following factors in determining the immediate risk of harm; ' ~ 

the recency of flie‘disc'1ualifying cliaracteristic; 

(2) the recency of discharge from probation for the crimes’;-' -A
' 

the number of _disqua1ifying characteristicsj, 
‘ '- 

(4) the intrusiveness or violence of the disqualifying characteristic; 
4 

(5) the vulnerability of the ‘victim involved in the disqualifying charact_eristic;,aael 

(6) the'si1i1”ilarity of the victimto the persons served by‘ the program where the 
individual’ studied will'ha've direct contact; E ' 

-
- 

_(1)_ whether are individual IE a disdualification from a previous background 
study flit lg not been set aside. V 

(c) This section does not apply when the subject of a background study is 

regulated by a hea1th—re1ated licensing board as defined in chapter 214, and the subject 
is determined to be responsibleifor substantiated maltreatment under section 626.556 
or 626.557. 

‘ ‘ 
' 

' ‘ 
"' 

‘
‘ 

(d) If the commissioner has reason to believe, based on arrest in_format_ion or an 
activcgnzfitnjtrnent investigafi, that ani_1_1dividual poses Himminent risk of har.n1t6 
‘persons receiving services, the comfiigioner may order tliafthe perstmagcontinu: 
ously supervised or immediafiy removed pendingthe conhclii-si_oiifl of the rnfitreatrnent 
inviestigation g criminal proceedings.” ' 

7 — 
i A _' '— i ' ' 

2 : 

EFFECTIVE ‘DATE. This section is effective the day following final -enactment. 
Sec. 55. Minnesota ‘Statutes 2003 Supplement, section 245C.l7, subdivision 1, is 

amended to read: ‘ -~ 
. .

— 

Subdivision 1. TIME FRAME ‘FOR NOTICE or STUDY RESULTS. (a) 
Within 15 working days after the commissioner’s receipt of the background study 
form, the commissioner shall notify the individual who isthe subject of the study in 
writing or by electronic’ transmission of the: results of the study or that more time is, 
needed to complete the study. ‘ * 

- 4 

(b) Within 15 working days after the commissioner’s receipt of the background 
study form, the commissioner shall notify the applicant, ‘license holder, or registrant 
other entity as provided this chapter in writing or by electronic transmission of the 
1;sT1tstSTl1c—e_ study" or th_athTo1'e time is needed to complete the study. 

EFFECTIVE DATE. _'l‘his s__ection effective the day following final enactment. 
, 
—;————————— 

Sec. 56. Minnesota. Statutes 2003 Supplement, section 2450.17, subdivision 3, is, 
amended to readz‘ ~ 

. 
i 

- v ~- ‘ 
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Subd. 3. DISQUALIFICATION NOTICE SENT TO APPLICANT, LI- 
CENSE HOLDER, OR OTHER ENTITY. (a) The commissioner 
shall notify an applicant, license holder, or registrant _ot_h_er g1_tit_y as provided 
chapter who is not the subject of the study: 

(1) that the commissioner has found information that disqualifies the individual 
studied from direct contact with, or from access to, persons served by the program; and 

(2) the commissioner’s determination of the individual’s risk of harm under 
section 245C.16. . - 

,

' 

(b) If the commissioner determines under section 245C.16 that an individual 
studied poses an imminent risk of harm to persons served by the program where the 
individual studied will have direct contact, the commissioner shall order the license 
holder to immediately remove the individual studied from direct contact. 

(c) If the commissioner determines under section 245C116 that an individual 
studied poses a risk of harm that requires continuous, direct supervision, the 
commissioner shall order the applicant, license holder, g other entities as provided in 
t_h_is chapter to: 

' _—~ M W 

(1) immediately remove the individual studied from direct contact services; or 

(2) assure that the individual studied is under continuous, direct supervision when 
providing direct contact services during the ‘period in which the individual may request 
a reconsideration of the disqualification under section 245C.21. 

(d) If the commissioner determines under section 245C.l6 that an individual 
studied does not pose a risk of harm that requirescontinuous, direct supervision, the 
commissioner shall send the license holder a notice that more time. is needed to 
complete the individual’s background study. 

(e) The commissioner shall not notify the applicant, license holder, or registrant 
other entity as provided in this chapter of the information contained in the subject’s 
background study unless: 

(I) the basis for the disqualification is failure to cooperate with the background 
study or substantiated‘ maltreatment under section 626.556 or 626,557; 

(2) the Data Practices Act under chapter 13 provides for release of the 
information; or 

' 
‘ 

_ 

‘ ' ‘ ' 

i 

(3) the individual studied authorizes the release of the information. 

EFFECTIVE DATE. This section is effective the day following final enactment. 
Sec. 57. Minnesota Statutes 2003 Supplement, section 245018, is amended to 

read: , 

-
l 

245C.18 OBLIGATION TO REMOVE DISQUALIFIED INDIVIDUAL 
FROM DIRECT CONTACT. - 

‘

. 
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Upon receipt o_f notice from th_e commissioner, the license holder must remove a 
disqualified individual from direct contact with persons served by the licensed program 
if:

' 

Q the individual does not request reconsideration under section 245C.~2l within 
the prescribed time; or it: -

- 

(2) the individual submits a timely request for reconsideration, and the commis- 
sioner—does'not set aside the disqualification under section 245C.22, subdivision 4:, and 
the individual does not submit a timely request for a hearing under sections 245C.27 
fig 256.045, 9?2_45EZ8 2_1_n_Cl chapter gt g _ ' 

- individual submits a timely request @_r a heating under sections '245C.27 g 256.045, o_r 245C.28 @ chapter 1_41, @ E commissioner does n_ot it aside g 
rescind E disqualification under section '245A.08, subdivision i E 256.045. 

EFFECTIVE DATE. This section effective th_e dfl following final enactment. 
.Sec. 58. Minnesota Statutes 2003 Supplement, section 245C.20, is amended to 

read:
' 

245C.20 LICENSE HOLDER RECORD KEEPING. 
A licensed program E document th_e @ Q program initiates a background 

study under this chapter in the program’s personnel files. When a background study is 
completed urfir this chapter,‘ a licensed program shall maintain a notice that the study 
was undertaken and completed in the program’s personnel files. E a licensed program 
has not received a response from the commissioner under section 245C.17 within 45 
@1573‘ initiation_of the background_study request, the licensed program must contact 
g1_?c51—nrnissionerT_oWquire about me status o_f gefiudy. ' 

EFFECTIVE DATE. This section effective th_e dfl following final enactment. 
Sec. 59. Minnesota Statutes 2003 Supplement, section 245C.2l, subdivision .3, is 

amended to read: 

Subd. 3. INFORMATION DISQUALIFIED INDIVIDUALS MUST PRO- 
Vl])E WHEN REQUESTING RECONSIDERATION. The disqualified individual 
requesting reconsideration must submit information showing that: 

(1) the information the commissioner relied upon in determining the underlying 
conduct that gave rise to the disqualification is incorrect;

' 

(2) for maltreatment, the information the commissioner relied upon in determin- 
ing that maltreatment was serious or recurring is incorrect; or ' 

(3) the subject of the study does not pose a risk of harm to any person served by 
the applicant, license holder, or registrant other entities g provided chapter, by 
addressing me information required under section 245C.22, subdivision 

EFFECTIVE DATE. This section effective ge d_a.§I_ following final enactment. 

New language is indicated by underline, deletions by st-Eikeeut:

Copyright © 2004 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



1341 LAWS of MINNESOTA for 2004 Ch. 288, Art. 1 

Sec. 60. Minnesota Statutes 2003 Supplement, section 245C.21, is amended by 
adding a subdivision to read: 

. Subd. 4. NOTICE OF REQUEST FOR RECONSIDERATION. Upon request, 
the cffrnnissioner may inform the applicant, license holder, or «othererltities as 
ffovided in this chap_teF who received a notice of the individual’s disqualification under 
section 27l_5§._I7, subdiTion 3, or has th_e Emsent of the disqualified individual, 
whether the disqualified indivi51al_h@equested recor-isider-ation. - - 

EFFECTIVE DATE. section effective E day following final enactment. 
Sec. 61. Minnesota Statutes 2003 Supplement, section 245C.22, subdivision 3, is 

amended to read: 
Subd. 3. PREEMINENT WEIGHT GIVEN TO SAFETY OF PERSONS 

BEING SERVED. In reviewing a request for reconsideration of a disqualification, the 
commissioner shall give preeminent weight to the safety of each person served by the 
license holder, applicant, or registrant other entities g provided in chapter over the 
interests of the license holder, applicant, or E ent-i_ty as provided in this 
chapter, and any single factor under subdivision 4, paragraph (b), may beldeterminafl 
o_f tlg 

ccm1_nu_'-sFioner’s decision whether to s_et a_side E i11di_vialT.i1§ lzfisqualification. 
EFFECTIVE DATE. This section is effective the day following final enactment. 
Sec. 62. Minnesota Statutes 2003 Supplement, section 245C.22, subdivision 4, is 

amended to read: 
Subd. 4. RISK OF HARM; SET ASIDE. (a) The commissioner may set aside 

the disqualification if the commissioner finds that the individual has submitted 
sufficient information t_o demonstrate that the individual does not pose arisk of harm 
to any person served by the app1icant,—li(En_se holder, or registrant ltlg entities as 
provided chapter.

H 
(b) In determining if whether the individual l_1_as m_e_t the burden o_f proof by 

demonstrating dig individual does not pose a risk of harm, the commissioner shall 
consider: ' 

(1) the nature, severity, and consequences of the event or events that led to the 
disqualification; 

(2) whether there is more than one disqualifying event; 

(3) the age and vulnerability of the victim at the time of the event; 

(4) the harm suffered by the victim; 
(5) the similarity between the victim and persons served by the program; 

(6) the time elapsed without a repeat of the same or similar event; 

(7) documentation of successful completion by the individual studied of training 
or rehabilitation pertinent to the event; and 

(8) any other information relevant to reconsideration. 

EFFECTIVE DATE. This section effective % E following final enactment. 
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Sec. 63. Minnesota Statutes 2003 Supplement, section 245C.22, subdivision 5, is 
amended to read: ' 

. 
— ‘ ~ 

* Subd. 5. SCOPE OF SE’-I‘ ASIDE.—If the commissioner sets aside a disqualifi- 
cation under this section, thedisqualified individualremains disqualified, but may hold 
a license and have direct contact with or access -to persons receiving services. The 
commission‘er~’s'set aside of a disqualification is limited solely to the licensed program, 
applicant, or agency specified in the set aside notice under section 245C.23, ‘unless 
otherwise specified in the notice. ~ 

EFFECTIVE DATE. This section i_s effective ch_e Q1 following ‘final enactment. 
Sec. 64. Minnesota Statutes 2003 Supplement, section 245C.22, subdivision46, is 

amended to read: , 
. 

~ - 
. . i 

‘ Subd. 6. RECISION OF SET ASIDE. The commissioner may rescind a previous 
set aside of a disqualification under thissection based on new information that 
indicates the individual may pose a risk of harm to ‘persons served by the applicant, 
license‘ holder, or registrant other entities as provided‘ in this chapter. If the 
commissioner rescinds apset asidefi subdivi- 
sion, the ’appeai1"r'ights ‘under sections 245C.21 ,ané;"245C..27, subdivision 1', ‘and 
$0.28, subdivision g, shall apply. 

" — 
EFFECTIVE ‘DATE. T_h_is.section effective the da_y following final enactment. 

Sec. 65. Minnesota Statutes 2003 Supplement, section 245C.23, subdivision l,'is 
amended to read: - 

- . 

' 

Subdivision 1. COMMISSIONER’S NOTICE or DISQUAI.}lFICA’i‘ION 
THAT IS SET AS]])E. (a) Except as provided under paragraph (c),‘ if the commis- 
sioner sets aside a disqualification,The commissioner shall notif—y—the applicant or 
license holder in writing or by electronic transmission of the decision. In the notice 
from the commissioner that a disqualification has been set aside, the commissioner 
must inform the license holder that information about the nature of the disqualification 
and which factors under section 245C.22, subdivision 4, were the basis of the decision 
to set aside the disqualification are available to the license holder upon request without 
the consent of the background study subject. 

I 
i

- 

(b) With the written consent of the background study subject, the commissioner 
may release to the license holder copies of all information related to the background 
study subject’s disqualification-‘ and the comn1issioner’s decision to set aside the 
disqualification as specified in the written consent. 

(c) If the individual studied submits a timely request for reconsideration under 
section 245C.2_1 and the license holder was previously sent a notice under section 
245c.17, subdivisi—<)i1—3, paragraph (d),?id if the coFiis’sieher setTside the 
disqualification forthatlicense ho1der7.1i1der' section 245022, the commissioner shall 
send the license holder the same notification received by license holders in cases where 
the individual studied has no disqualifying characteristic. 

- - EFFECTIVE. DATE. section effective’—t_h§ day following final enactment. 
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Sec. 66. Minnesota Statutes 2003 Supplement; section‘ 245C.23, subdivision 2, is 
amended to read: ' 

' 
« 

*
« 

Subd. 2..COMMISSIONER’S NOTICE OF DISQUALIFICATIONTHAT IS 
NOT SET ASIDE. (a) The commissioner shall notify the license holder o_f E 
disqualification and ordeifme license holder _t6—immediately remove the individual 
from any positi<>_rT:11owing—direct contact persons receiving servigas from the 
qlicense—ho1der if: 

Q the individual studied does not submit a timely request for reconsideration 
under section 245C.21; or; 

‘ ' " 

(2) the individual submits a timely request forreconsideration, but the commis- 
sionei'—does not set aside the disqualification for that license holder under section 
245C.22;theeemnissiénMshaHneé£ytheheenwheldere£med$quaHfieatmaand 
erdertheheemehelderteimmediatelyremevetheindixédualfmmanypeéfien 
allewi-Hg direct contact with persons sewiees frem the license helderei 

(3) an individual-who has a‘ right to request a hearing under sections 245027 and 
256.0Z3,_o_r 245C.28 a_ri(.l_clFg>ter7l4_for a‘ disqualification that has not been set asfe, 
gig no_t request a he-aiing within—t&Tpecif"1ed time; Q‘ 

~_* — — :_ # —_”~ 
£19 an individual submitted a timely request for a hearing under sections 245C.27 

an_d 256.045, or 245028 a_nd chapter 15 the commissioner @ not's_oet aside th_e 
disqualification under section 245A.08, subdivision g g 256.045. ' ’

’~ 
(b) If the commissioner does notset aside the disqualification under section 

245CTfi,_~arE1_ the license holder_was-pialiously ordered under section 245C.l7 to 
immediateFrtEove Q disqualifii individual from direct contact with person_s 
receiving services or to ensure that the individual is under conti1n1—fis,.«direct 

supervision when proyitfiig direct co—11tact_s_ervices,_the order remains in effect pending 
fie outcome of _a hearing under sections 245C.27 256.045, gr 2455.28 chapter 
14. . 

i ' ‘ 

EFFECTIVE DATE. This section is effective the day following final enactment. 
Sec. 67. Minnesota Statutes 2003 Supplement, section 245C.25, is amended to 

read: . 

245C.25 CONSOLIDATED RECONSIDERATIONEOF MALTREATMENT 
DETERMINATION AND DISQUAILIFICATIONU “ ‘ ‘ ‘ '

' 

(a) If an individual is disqualified on the basis of a determination of maltreatment 
under-‘section 626.556 or 626.557, which was serious or recurring, and the individual 
requests reconsideration of the maltreatment determination under section 626.556, 
subdivision 10i, or 626.557, subdivision‘ 9d, andialso requests reconsideration of the 
disqualification under section 245C.21, the commissioner shall consolidate the 
reconsideration of the maltreatment determination and‘ the disqualification into a single 
reconsideration. v « 

' 

.~ 
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(b)‘ For maltreatment and disqualification determinations. made by county agen- 
cies,the county agency shall conduct the consolidated reconsideration. If the county 
agency has disqualified an individual on multiple bases, one of which is a county 
maltreatment deteiminationfor which the individual has a right to request reconsid- 
«eration, the county shall conduct the reconsideration ‘of all disqualifications‘. 

‘ 

__(c) If the county Eipreviouisly conducted a consolidated reconsideration ‘under 
‘paragraph Q g‘ a nialtreatrnent determination arid a disqualification based on’ serious g recurring maltreatment, E Q13 county subs_eqT1ently disqualifies fie i_n—divid'iJal 
based, on tlLt detennination, -the county shall conduct the reconsideration of E 
subsequent disqualification. E scope of the subsequent disqualification shallgb_e 
limited t_o whether E individual poses a of harm accordance with section 
245C.22, subdivisioni- ‘ ‘v ‘ 

‘ 
<

‘ 

,EFFECT_I_V E DATE. section effective E E following final enactment. 
« Sec. 68. Minnesota Statutes 2003 Supplement, section 245C.26, isxamended to 

read: an '
. 

24_5C.26 RECONSIDERATION OF A DISQUALIFICATION FOR AN IN- 
DIVIDUAL A LICENSEDHOME-. 

In the case of any ground for disqualification under this chapter, if the act was 
comn1itted_by, an individual other than the applicant; or license holder; or registrant 
residing in the app1icant’s; or license holder’s; or home, the ‘applicant; or 
license holder; or may seek reconsideration when the individual who 
committed the act no longer resides in the home. 

DATE. section is effective tlfi E following final enactment. 
Sec." 69. Minnesota Statutes 2003 Supplement, section 245C.27, subdivision 1, is 

amended to read: ~ 
‘~ 

A » 
- 

- 

.
» 

Subdivision 1. FAIR I-IEARING" WHEN DISQUALIFICATION IS NOT SET 
ASIDE-. (a) If the commissioner does -not ‘set aside or rescind a disqualification of an 
individual under section 245C.22 who is disqualified on the basis of a preponderance 
of .evidence that the. individual commit_t_ed an act or acts that meet the definition of any 
of the crimes listed in section 245C.l5; for a determination under section 626.556 or 
626.557 of ‘substantiated maltreatment that was serious or‘ recurring under section 
245C.l5; or for failure to make required reports under section 626.556, subdivision 3; 
or 626.557, ‘subdivision 3,_ pursuant to section 245C.15, subdivision 4, paragraph (b), 
clause (1), the individual may request a hearing under section 256.045,‘unless tlg 
disqualification deemed conclusive under section 245C.29. 

(.b)‘ The fair hearing is the only administrative appeal of‘th‘_e rfinal ‘agency 
determination for purposesof appeal by the disqualified individual. The disqualified 
individual does not have the right to challenge the accuracy andcompleteness of data 
under section 13.04. 

i
' 

'(_c) If the individual was disqualified based on a conviction or admission to any 
crimes listed in section 245C.15, subdivisions 1 to 4, the reconsideration decision 
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under this section 245C.22 is the final agency determination for purposes 
of appeal by the disqualified individual and is not subject to a hearing under section 
256.045. 

(d) This section subdivision does not apply to a, public employee’s appeal of a 
disqualification under section 245C.28, subdivision 3. 

EFFECTIVE DATE. section effective the _d_'ay_ following fi_na_l enactment. 

‘Sec. '70. Minnesota Statutes 2003 Supplement, section 245C.27, subdivision 2, is 
amended to read: , 

Subd. 2. CONSOLIDATED FAIR HEARING FOR MALTREATMENT 
DETERMINATION AND DISQUALIFICATION NOT SET ASIDE. (a) If an 
individual who isldisqualified on the bases of serious or recurring maltreatment 
requests a fair hearing -on the maltreatment determination under section 626.556, 
subdivision 10i, or 626.557, subdivision 9d, and requests a fair hearing under this 
section on the disqualification, which has not been set aside or rescinded, the scope of 
the fair hearing under ‘section 256.045 shall include the maltreatment determination 
and thetdisqualification. ‘ 

A

' 

(b)' A fair hearing is the only administrative appeal of the final agency 
determination.’ The disqualified individual does not have the right to challenge the 
accuracy and completeness of data under section 13.04.

’ 

(c) This section subdivision does not apply to a public emp1oyee’s appeal of a 
disqualification under section 245C.28, subdivision 3.

V 

EFFECTIVE DATE. section effective E E following final enactment. 
Sec. 71. Minnesota Statutes 2003 Supplement, section 245C.28, subdivision 1, is 

amended to read: 
Subdivision 1. LICENSE HOLDER. (a) If a maltreatment determination or a 

disqualification for which reconsideration was requested and which was not set aside 
er rese-inded is the basis for a denial of a license under section 245A.05 or a licensing 
‘sanction under section 245A.07, the license holder has the right to a contested case 
hearing under ‘chapter 1-4 and Minnesota Rules, ‘parts l400.8505 to 14008612. 

(b) The license holder must submit the appeal in accordance with section 245A.05 
or 245A.07, subdivision 3. As provided under section .245A;08, subdivision 2a, the 
scope of the consolidated contested case hearing must include the disqualification and 
the licensing sanction or denial of a license. 

(c) If the disqualification was based on a detennination'of substantiated serious or 
recurring maltreatment under section 626.556 or 626.557, the appeal must be 
‘submitted in accordance with‘ sections 245A.07, subdivision 3, and 626.556, subdivi- 
sion 101, 

' 

or 626.557, subdivision 9d. As provided for under section 245A.08, 
subdivision 2a, the scope of the contested case hearing must include the maltreatment 
determination, the disqualification, and the licensing sanction or denial of a license. In 
such cases, a fair hearing must not be conducted"under‘section 256.045. 

EFFECTIVE DATE. This-section is effective-the day following final enactment. 
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Sec. 72. Minnesota Statutes 2003 Supplement,_ section 245C.28, subdivision 2, is 
amended to read: 

Subd. 2. INDIVIDUAL OTHER THAN LICENSE HOLDER. If the basis for 
the comInissioner’s denial of a license under section 245A.O5 or a licensing sanction 
under section 245A.07 is a maltreatment determination or disqualification that was not 
set aside or rescinded under section 245022, and the disqualified subject is an 
individual other than the license holder and upon whom a background study must be 
conducted under section 245C.03, the hearing of all parties may be consolidated into 
a single contested case hearing upon consent of all parties and the adm1”nistrative'law 
judge. ' 

' ' 

El?_‘FECTIVE DATE. rh_is section is effective 5h_e day following final enactment. 
Sec. 73. Minnesota Statutes’2003 Supplement, section 245C.28, subdivision '3, is 

amended toread: ' ‘ 
' 

‘ ‘ - 

Subd. 3. EMPLOYEES OF. PUBLIC EMPLOYER. (a) If the commissioner 
does not set aside the disqualification of an individual who isan employee of an 
employer, as defined in section 179A.O3, subdivision 15, the individual may request a 
contested case hearing under chapter 14. The request for a contested case hearing must 
be made in writing and must be postmarfed and maile—d flvs/ithin 30 cafidar days after 
thierrfifiee receivTnW:et_13at £12 disqualfi_i—'cation l£s'n_('>’t En sit asi<&T_ __— 

(b) If the commissioner does not set aside or rescind a disqualification that is 
based on a maltreatment determination, the scope of the contested case hearing must 
include the maltreatment determination ‘and the disqualification. In such cases, a fair 
hearing must not be conducted under section 256.045.. I

‘ 

(c) Rules adopted under this chapter may not preclude an employee in a contested 
case hearing for a disqualification from submitting evidence concerning information 
gathered under this chapter. ' 

A 
' - ‘ 

(d) When a person has been disqualified from multiple licensed programs and the 
disquEfi_cati3n_s have nofiaeefiet aside under section 245C.22, if at least one-‘of-t_he 
disqualifications <?it1ces—th$rsE1 to-a—c<F:sted case hearing unde?thir_uTiv—isiT, 
the scope of the contestecfiase "heari—n—g~shall in‘c1ud'e_2dl disqualificatioEom licensed 
pfigrams whfir were notgaside. 

-__ 
‘

— 
_(e_) E determining whether E disqualification should E set aside, E adminis- 

trative Q judge shall consider Q g the characteristics tlLt cause the individual t_oE 
disqualified, including those characteristics that were not subject to review under 
paragraph (b), in order to determine whether the individual poses a risk of harmjlfi 
administratfi, Ew judge7s recommendation @ the commissionerrs EdeTtcTM§£ 
a disqualificatioffthat is the subject of the hearingzonstitutes a determinati_o.n~that the 
individual does ncfi)o_se_a_ risk of harm and _that the individiial may provid<fire—ct 
contact serficfes E-‘@d_ivi<i—ua1_t)A1'<rEmTpeafie@ tlfi set asid? 

"- 
EFFECTIVE DATE. This section is effective the day following final enactment. 
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Sec. 74. Minnesota Statutes 2003 Supplement, section 245C.29, subdivision 2, is 
amended to read: 

Subd. 2. CONCLUSIVE DISQUALIFICATION DETERMINATION. Q 
Unless otherwise specified in statute, a determination that: 

(1) the information the commissioner relied upon to disqualify an individual 
under section 245C.14 was correct based on serious or recurring maltreatment; 

(2) a preponderance of the evidence shows that the individual committed an act 
or acts that meet the definition of any of the crimes listed in section 245C.15‘, or 

(3)‘the individual failed to make required reports under section 626.556, 
subdivision 3, or 626.557, subdivision 3, is conclusive if:

A 

(i) the commissioner has issued a final order in an appeal of that determination 
under section 245A.08, subdivision 5, or 256.045, or a court has issued a final decision; 

(ii) the individual did not request reconsideration of the disqualification under 
section 245C.21; or 

(iii) the individual did not request a hearing on the disqualification under section 
256.045 pr chapter 

'

. 

(b) When a licensing action under section 245A.05, 245A.06, gr 245A.07 is based 
on the—clisqualification o_f fl individual in connection with a license t_o provide_ family 
ehilzfisare, foster care fp_r children in the_provider’s owfrhome, or foster care services Rum in_tHé E‘vider’s own h“onTeZ that ‘disquaTt’ic:'atioii sifiu be ccfiéiusive for 
iaTx}p'6§e’s'o*r"tE1icensing actfiii if a 1'ec1uest for'reconsiderati61TwE not submitted 
within Q?-afeiidar g_ay_s 

g” E indiv_idua1’s recap: gr E notice o_r"dTsq”u-alification. 
_(_c_2 If determination that the information relied upon to disqualify an individual 

was correct an_d conclusive under section, grg tl_1e_ individual subsequently 
disqualified under section 245C.l5, th_e indfvidual has _a right to request reconsidera- E on the <_)_f harm under section 245C.21. Subsequent determinations regarding 
the pf harm shall be made according to section 245C.22 and a5 not subject to 
another hearing under section 256.045 E chapter 

EFFECTIVE DATE. ,This section effective th_e E following final enactment. 
Sec. 75. Minnesota Statutes 2002, section 252.28,. subdivision 1, is amended to 

read: 

Subdivision 1. DETERMINATIONS; REDETERMINATIONS. In conjunc- 
tion with the appropriate county boards, the commissioner of human services shall 
determine, and shall redetermine at least every four years, the need, anticipated growth 
or decline in need until the next anticipated redetermination, location, size, and 
fiogram of p-ul3_lE:_i1n~(lTJiix/EH: W-training and habilitation services for persons with 
mental retardation or related conditions. This subdivision does not apply to semi- 
independent living services and residential-based habilitation services provided to four 
or fewer persons at a single site funded as home and community-based services. A 
determination of need shall not be required for a change in ownership. 

EFFECTIVE DATE; This section effective t_lE d_ay following final enactment. 
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Sec. 76. Minnesota Statutes 2003 Supplement, section 256.045, subdivision 3, is 
amended to read: 

Subd. 3. STATE‘ AGENCY HEARINGS. (a) State agency hearings are available 
for the following: (1) any person applying for, receiving or having received public 
assistance, medical care, or a program of social services granted by the state agency or 
a county agency or the federal Food Stamp Act whose application for assistance is 
denied, not acted upon with reasonable promptness, or whose assistance is suspended, 
reduced, terminated, or claimed to have been incorrectly paid; (2). any patient or 
relative aggrieved by an order of the commissioner under section 252.27; (3) a party 
aggrieved by a ruling of a prepaid health plan; (4) except as provided under chapter 
245C, any individual or facility determined by a lead agency to have maltreated a 
vulnerable adult under section 626.557 after they have exercised their right to 
administrative reconsideration under section 626.557; (5) any person whose claim for 
foster care payment according to .a placement of the child resulting from a child 
protection assessment under section 626.556 is denied or not acted upon with 
reasonable promptness, regardless of funding source; (6) any person to whom a right 
of appeal according to this section is given by other provision of law; (7) an applicant 
aggrieved by an adverse decision to an application for a hardship waiver under section 
256B.l5; (8) except as provided under chapter 245A, an individual or facility 
determined to have maltreated a minor under section 626.556, after the individual or 
facility has exercised the right to administrative reconsideration under section 626.556; 
or (9) except as provided under chapter 245C, an individual disqualified under sections 
245C.14 and 245C.l5, on the basis of serious or recurring maltreatment; a preponder— 
ance of the evidence that the individual has committed an act or acts that_meet the 
definition of any of the crimes listed in section 245C.15, subdivisions 1 to 4; or for 
failing to make reports required under ‘section 626.556, subdivision 3, or 626.557, 
subdivision 3. Hearings regarding, a maltreatment determination under clause (4) or (8) 
and a disqualification under this clause in which the basis for a disqualification is 
serious or recurring maltreatment, which has not been set aside er under 
sections 245C.22 and 245023, shall be consolidated into a single fair hearing. In such 
cases, the "scope of review by the human services referee shall include both the 
maltreatment determination and the disqualification. The failure toexercise the right to 
an administrative reconsideration shall not be a bar to a heating under this section if 
federal law provides an individual the right to a hearing to dispute a finding of 
maltreatment. Individuals and organizations specified in this section may contest the 
specified action, decision, or final disposition. before the state agency’ by submitting a 
written request for a hearing to the state agency within 30 days after receiving written 
notice of the action, decision, or final disposition, or within 90 days of such written 
notice if the applicant, recipient, patient, or relative shows good cause why the request 
was not submitted within the 30-day time limit. 

The hearing for an individual or facility under clause (4), (8), or (9) is the only 
administrative appeal to'the final agency determination specifically, including a 
challenge to the accuracy and completeness of dataunder section 13.04. “Hearings 
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requested under clause (4) apply only to incidents of maltreatment that occur on or 
after October 1, 1995. Hearings requested by nursing assistants in ’nursing homes 
alleged to have maltreated a resident prior to October 1, 1995, shall be held as a 
contested case proceeding under the provisions of chapter 14. Hearings requested 
under clause (8) apply only to incidents of maltreatment that occur on or after July 1, 
1997. A hearing for an individual or facility under clause (8) is only available when 
there is no juvenile court or adult criminal action pending. If such action is filed in 
either court while an administrative review is pending, the administrative review must 
be suspended until’ the judicial actions are completed. If the juvenile court action or 
criminal charge is dismissed or the criminal action overturned, the matter may be 
considered in an administrative -hearing. ' A

r 

_ 

For purposes of this section, bargaining unit grievance procedures are not_an 
administrative appeal. 

The scope of hearings involving claims to foster care payments under clause (5) 
shall be limited to the issue of whether the county is legally responsible for a child’s 
placement under court order or voluntary placement agreement and, if so, the correct 
amount of foster care payment to be made on the child’s behalf and shall not include 
review of the propriety of the county’s child protection determination or child 
placement decision. 

I 
A

‘ 

(b) vendor of medical care as defined in section 256B.02, subdivision 7, or a 
vendor under contract with a county agency to provide social services is not a party and 
may not reques_t a hearing under this section, except if assisting a recipient as provided 
in subdivision 4.

‘ 

(c) An applicant or recipient is not entitled to receive social services beyond the 
services included in'the amended community social services plan. 

A 

(d) The commissioner may summarily affirm the county or state agency’s 
proposed action without a hearing when the sole issue is an automatic change due to 
a change in state or federal law. 

EFFECTIVE DATE. This section is effective the day following final enactment. 
Sec. 77. Minnesota Statutes 2003 Supplement, section 256.045, subdivision 3b, is 

amended to read: » . 
. , 

‘ Subd. 3b. STANDARD OF EVIDENCE FOR MALTREATMENT AND 
DISQUALIFICATION HEARINGS. (a) The state human services referee shall 
determine that maltreatment has occurred if a preponderance of evidence exists to 
support the final disposition under sections‘ 626.556 and 626.557. For purposes of 
hearings regarding disqualification, the state human services referee shall affirm the 
proposed disqualification in an appeal under subdivision 3, paragraph (a), clause (9), 
if a preponderance of the evidence shows the individual has: ‘

' 

(1) committed. maltreatment under section 626.556 or 626.557, which is serious 
or recurring; ' 
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(2) committed an "act or acts meeting the definition of any of the crimes listedin 
section 245C..l5*, subdivisions 1 to 4;.o'r ’ 

(3) failed to inalce required reports under section 626.556 or 626.557, for incidents 
in. which the final disposition under section 626.556 or 626.557 was substantiated 
maltreatment that ‘was’ serious or recurring. ' ' i

’ 

(b) If the disqualification .is affirmed, the state human ‘services referee shall 
determine whether the individual poses. a risk of harm in accordance with_ the 
requirements of section 245C.l6=, and whether the disqualification should be set aside 
or not set-aside.,~,In determining \-2vh—et_her the dis—q—ualification should be se—§_aEle, the 
lningngrvices referee shall consider all OFEIC characteristics that caus—e th—e inTwidEl 
to be disqualified, includ—in_g those char:ct_eris—tics that were not—sfi)ject to—re—View under 
pafzigraph (a), inorder to determine whether thefindividufposes a risk of harm. A 
decision toT=,t aside a disqualification that is th—e subject of the hearigccnisguftesa 
deterrn_inatio—n_ that the individual does noTp3sé‘£ risk of hinfand that the individual 
may provide di?e—ct Entact service:mtlFirTdTwdbalprc—)_gr§f§p§:ifiEfiiTfie set aside. 
lfjdetermination that the i_nforma_ti<F relied upon to disqualify an Ecfiiaafizis 
c_ori'ect and is_ concl1?ve_under section 245C.29, and" the indiyidual_ is subsequefi 
,disqualifie_d Tmder section 245C.l_4, the individ1HlFs ‘a right to_again request 
reconsideration 313 me o_fharm undysection 245C.2T Siibsequefi determinations 
regarding Q” harm E not subject to another hearing under section. 

(c) The state human services referee shall recommend an order to the commis- 
sioner of health, education, or human services, as applicable, who shall issue a final 
order. The commissioner'shall affirm, reverse, or modify the final disposition.‘Any 
order of the commissioner issued in accordance with this subdivision is conclusive 
upon the parties unless appeal is taken in_the manner provided in subdivision 7. In any 
licensing appeal under chapters 245A and 245C and sections 144.50 to 144.58 and 
144A.O2 to 144A.46, the con1missioner’s determination as to maltreatment is conclu- 
sive, as- provided under section 245C-‘.29. ~ 

EFFECTIVE DATE. This section effective th_e @ following final enactment. 
Sec. 78. Minnesota Statutes 2003 Supplement, section,626.556, subdivision 10, is 

amended to read: 
' 

’ ' 

Subd. 10. DUTIES OF LOCAL WELFARE AGENCY AND LOCAL LAW 
ENFORCEMENT AGENCY UPON RECEIPT OF A REPORT. (a) If thereport 
alleges neglect, physical abuse, or sexual abuse by a parent, guardian, or individual 
functioning withinhthe f_amily unit as a person responsible for the ,child’s care, the local 
welfare agency shall immediately conduct an assessment including gathering infor- 
mation on the existence of substance abuse and offer protective social services for 
purposes of preventing further abuses, safeguarding and enhancing the welfare of the 
abused or neglected minor, and preserving family life whenever possible. If the report 
alleges a violation of a criminal statute involving sexual abuse, physical abuse, or 
neglect or endangerment, under section 609.378, the local law enforcement agency and 
local welfare agency shall coordinate the planning and execution of their respective 
investigation and assessment efforts to avoid a duplication of fact—finding efforts and 
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multiple interviews. Each agency shall prepare a separate report of the results of its 
investigation. In cases of alleged child maltreatment resulting in death, the local 
agency may rely on the fact—finding efforts of a law enforcement investigation to make 
a detennination of whether or not maltreatment occurred. When necessary the local 
welfare agency shall seek authority to remove the child from the custody of a parent, 
guardian, or adult with whom the child is living. In performing any of these duties, the 
local welfare agency shall maintain appropriate records. 

If the assessment indicates there is a potential for abuse of alcohol or other drugs 
by the parent, guardian, or person responsible for the child’s care, the local welfare 
agency shall conduct a chemical use assessment pursuant to Minnesota Rules, part 
9530.6615. The local welfare agency shall report the determination of the chemical use 
assessment, and the recommendations and referrals for alcohol and other drug 
treatment services to the state authority on alcohol and drug abuse. 

(b) When a local agency receives a report or otherwise has information indicating 
that a child who is a client, as defined in section 245.91, has been the subject of 
physical abuse, sexual abuse, or neglect at an agency, facility, or program as defined 
in section 245.91, it shall, in addition to its other duties under this section, immediately 
inform the ombudsman established under sections 245.91 to 245.97. The commissioner 
of education shall inform the ombudsman established under sections 245.91 to 245.97 
of reports regarding a child defined as a client in section 245.91 that maltreatment 
occurred at a school as defined in sections 120A.O5, subdivisions 9, l1, and 13, and 
l24D.l0. ‘ 

(c) Authority of the local welfare agency responsible for assessing the child abuse 
or neglect report, the agency responsible for assessing or investigating the report, and 
of the local law enforcement agency for investigating the alleged abuse or neglect 
includes, but is not limited to, authority to interview, without parental consent, the 
alleged victim and any other minors who currently reside with or who have resided 
with the alleged offender. The interview may take place at school or at any facility or 
other place where the alleged victim or other minors might be found or the child may 
be transported to, and the interview conducted at, a place appropriate for the interview 
of a child designated by the local welfare agency or law enforcement agency. The 
interview may take place outside the presence of the alleged offender or parent, legal 
custodian, guardian, or school official. Except as provided in this paragraph, the parent, 
legal custodian, or guardian shall be notified by theresponsible local welfare or law 
enforcement agency no later than the conclusion of the investigation or assessment that 
this interview has occurred. Notwithstanding rule 49.02 of the Minnesota Rules of 
Procedure for Juvenile Courts, the juvenile court may, after hearing on an ex parte 
motion by the local welfare agency, order that, where reasonable cause exists, the 
agency withhold notification of this interview from the parent, legal custodian, or 
guardian. If the interview took place or is to take place ‘on school property, the order 
shall specify that school officials may not disclose to the parent, legal custodian, or 
guardian the contents of the notification of intent to interview the child on school 
property, as provided under this paragraph, and any other related information regarding 
the interview that may be a part of the child’s school record. A copy of the order shall 
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be sent by the local welfare or law enforcement agency to the appropriate school 
official. 

(d) When the local welfare, local law enforcement agency, or the agency 
responsible for assessing or investigating a report of maltreatment determines that an 
interview should take place on school property, written notification of intent to 
interview the child on school property must be received by school officials prior to the 
interview. The notification shall include the name of the child to be interviewed, the 
purpose of the interview, and a reference to the statutory authority to conduct an 
interview on school property. For interviews conducted by the local welfare agency, the 
notification shall be signed by the chair of the local social services» agency or the 
chair’s designee. The notification shall be private data on individuals subject to the 
provisions of this paragraph. School officials may not disclose to the parent, legal 
custodian, or guardian the contents of the notification or any other related information 
regarding the interview until notified in writing by the local welfare or law 
enforcement agency that the investigation or assessment has been concluded, unless a 
school employee or agent is alleged to have maltreated the child. Until that time, the 
local welfare or law enforcement agency or the agency responsible for assessing or 
investigating a report of maltreatment shall‘ be solely responsible for -any disclosures 
regarding the nature of the assessment or investigation. 

Except where the alleged offender is believed to be a school official or employee, 
the time and place, and manner of the interview on school premises shall be within the 
discretion of school officials, but the local welfare or law enforcement agency shall 
have the exclusive authority to determine who may attend the interview. The 
conditions as to time, place, and manner of the interview set by the school officials 
shall be reasonable and the interview shall be ‘conducted not more than 24 hours after 
the receipt of the notification unless another time is considered necessary by agreement 
between the school officials and the local welfare or law enforcement agency. Where 
the school fails to comply with the provisions of this paragraph, the juvenile court may 
order the school to comply. Every effort must be made to reduce the disruption of the 
educational program of the child, other students, or school staff when an interview is 
conducted on school premises. 

(e) Where the alleged offender or a person responsible for the care of the alleged 
victim or other minor‘ prevents access to the victim or other minor by the local welfare 
agency, the juvenile court may order the parents, legal‘ custodian, or guardian to 
produce the alleged victim or other minor for questioning by the local welfare agency 
or the local law enforcement agency outside the presence of the alleged offender or any 
person responsible for the child’s care at reasonable places and times as specified by 
court order. 

(f) Before making an order under paragraph (e), the court shall issue an order to 
show cause, either upon its own motion or upon a verified petition, specifying the basis 
for the requested interviews and fixing the time and place of the hearing. The order to 
show cause shall be served personally and shall be heard in the same manner as 
provided in other cases in the juvenile court. The court shall consider the need for 
appointment of a guardian ad litem to protect the best interests of the child. If 
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appointed, the guardian ad litem shall be present at the hearing on the order to show 
cause. 

' 

(g) The commissioner of human services, the ombudsman for mental health and 
mental retardation, the local welfare agencies responsible for investigating reports, the 
commissioner of education, and the local law enforcement agencies have the right to 
enter facilities as defined in subdivision 2 and to inspect and copy the facility’s records, 
including medical records, as part of the investigation. Notwithstanding the provisions 
of chapter 13, they also have the right to inform the facility under investigation that 
they are conducting an investigation, to disclose to the facility the names of the 
individuals under investigation for abusing or neglecting a child, and to provide the 
facility with a copy of the report and the investigative findings. 

(11) The local welfare agency or the agency responsible for assessing or 
investigating the report shall collect available and relevant information topascertain 
whether maltreatment occurred and whether protective services are needed. Informa- 
tion collected includes, when relevant, information with regard to the person reporting 
the alleged maltreatment, including the nature of the reporter’s relationship to the child 
and to the alleged offender, and the basis of the reporter’s knowledge for the report; the 
child allegedly being maltreated; the alleged offender; the child’s caretaker; and other 
collateral sources having relevant information related to the alleged maltreatment. The 
local welfare agency or the agency responsible for assessing or investigating the report 
may make a determinatioii of no maltreatment early in an assessment, and close the 
case and retain immunity, if the collected information shows no basis for a full 
assessment or investigation. 

Information relevant to the assessment or investigation must be asked for, and 
may include: 

(1) the child’s sex and age, prior reports of maltreatment, information relating to 
developmental functioning, credibility of the_ child’s statement, and whether the 
information provided under this clause is consistent with other information collected 
during the course of the assessment or investigation; 

(2) the alleged offender’s age, a record check for prior reports of maltreatment, 
and criminal charges and convictions. The local welfare agency or the agency 
responsible for assessing or investigating the report must provide the alleged offender 
with an opportunity to make a statement. The alleged offender may submit supporting 
documentation relevant to the assessment or investigation; 

(3) collateral source information regarding the alleged maltreatment and care of 
the child. Collateral information includes, when relevant: (i) a medical examination of 
the child; (ii) prior medical records relating to the alleged maltreatment or the care of 
the child maintained by any facility, clinic, or health care professional and an interview 
with the treating professionals; and (iii) interviews with the child’s caretakers, 
including the child’s parent, guardian, foster parent, child care provider, teachers, 
counselors, family members, relatives, and other persons who may have knowledge 
regarding the alleged maltreatment and the care of the child; and ~ 
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' '(4) information on the existence of domestic abuse and violence in the home of 
the child, and substance abuse. 

Nothing, in this paragraph precludes the local welfare agency, the local law 
enforcement agency, or the agency responsible for assessing or investigating the report 
from collecting other relevant information necessary to conduct the assessment or 
investigation. Notwithstanding section 13.384 or 144.335, the local welfare agency has 
access to medical data and records for purposes of clause (3). Notwithstanding the 
data’s classification in the possession of any other agency, data acquired by the local 
welfare agency, or the agency responsible for assessing or investigating the report 
during the course of the assessment or investigation are private data. on individuals and 
must be maintained in accordance with subdivision 11. Data of the commissioner of 
education collected or maintained during and for the purpose of an investigation of 
alleged maltreatment in a school are governed by this section, notwithstanding the 
data’s classification as educational, licensing, or personnel data under chapter 13. 

In conducting an assessment or investigation involving a school facility as defined 
in‘subdivision 2, paragraph (f), the commissioner of education shall collect investiga- 
tive reports and data that are relevant to a report of maltreatment and are from local law 
enforcement and the school facility. 

(i) In the initial stages of an assessment or investigation, the local welfare agency 
shall conduct a face-to-face observation of the child reported to be maltreated and a 
face-to-face interview of the alleged offender. At the initial contact, the local child 
welfare agency or the agency responsible for asscgsifi cirmestigating E1? repoft-rh1.s—t 
inform the alle—g"e'd_offender 9f the coin_plaints or allegations mac? against ‘the 

individuaTin a manner consistent with laws protecting the rights of the person WE 
made the report. The interview whim zfiged offender Ely be post_poEd if it woufi 
jeopardi_ze an active law enforcement investigation. 

(j) The local welfare agency shall use a question and answer interviewing format 
with questioning as nondirective as possible to elicit spontaneous responses. The 
following interviewing methods and procedures must be used whenever possible when 
collecting information:

' 

(1) audio recordings of all interviews with witnesses and collateral sources; and 

(2) in cases of alleged sexual abuse, audio—video recordings of each interview 
with the alleged victim and child witnesses. 

(k) In conducting an assessment or investigation involving a'school facility as 
defined in subdivision 2, paragraph (f), the commissioner of education shall collect 
available and relevant information and use the procedures in paragraphs (h), (i), and (i), 
provided that the commissioner may also base the assessment or investigation on 
investigative reports and data received from the school facility and local law 
enforcement, to the extent those investigations satisfy the requirements of paragraphs 
(h), (i), and (i). 

Sec. 79. Minnesota Statutes 2003 Supplement, section 626.556, subdivision l0i, 
is amended to read: 
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Subd. 10i. ADMINISTRATIVE RECONSIDERATION OF FINAL DETER- 
MINATION OF MALTREATMENT AND DISQUALIFICATION BASED ON 
SERIOUS OR RECURRING MALTREATMENT; REVIEW PANEL. (a) Except 
as provided under paragraph.(e), an individual or facility that the commissioner of 
human services, a local social service agency, or the commissioner of education 
determines has maltreated a child, an interested person acting on behalf of the child, 
regardless of the determination, who contests the investigating agency’s final ‘deter- 
mination regarding maltreatment, may request the investigating agency to reconsider 
its final determination regarding maltreatment. The request for reconsideration must be 
submitted in writing to the investigating agency within 15 calendar days afterreceipt 
of notice of the final determination regarding maltreatment or, if the request is made 
by an interested person who is not entitled to notice, within 15 days after receipt of the 
notice by the parent or guardian of the child. Effective January 1, 2002, an individual 
who was determined to have maltreated“ a child under this section and who was 
disqualified on the basis of serious or recurring maltreatment under sections 245C.14 
and 245C.l5, may request reconsideration of the maltreatment determination and the 
disqualification. The request for reconsideration of the maltreatment determination and 
the disqualification must be submitted within 30 calendar days of the individual’s 
receipt of the notice of disqualification under sections 245C.l6 and 245C.17. 

(b) Except as provided under paragraphs (e) and (t), if the investigating agency 
__denies the request or fails to act upon the request within 15 calendar days after 
receiving the request for reconsideration, the person or facility entitled to a fair heating 
under section 256.045 may submit to the commissioner of human services ‘or the 
commissioner of education a written request for a hearing under that section. Section 
256.045 also governs hearings requested to contest a final determination of the 
commissioner of education. For reports involving maltreatment of a -child in a facility, 
an interested person acting on behalf of the child may request a review by the Child 
Maltreatment Review Panel under section 256.022’ if the investigating agency denies 
the request or fails to act upon the request orif the interested person contests "a 

reconsidered determination. The investigating agency shall notify personswho request 
reconsideration of their rights under this paragraph. The request must be submitted in 
writing to the review panel and a copysent to the investigating agency within 30 
calendar days of receipt of notice of a denial of a request for reconsideration or of a 
reconsidered determination. The request must specifically identify the aspects of the 
agency determination with which the person is dissatisfied. 

(c) If, as a result of a reconsideration or review, the investigating agency changes 
the final determination of maltreatment, that agency shall notify the parties specified 
in subdivisions 10b, 10d, and 10f. 

((1) Except as provided under paragraph (f), if an individual or facility contests the 
investigating agency’s final determination regarding maltreatment by requesting a fair 
hearing under section 256.045, the .commissioner of human. services shall assure that 
the hearing is conducted and a decision -is reached within 90 days of receipt of the 
request for a hearing. The time for action on the decision may be extended for as many 
days as the hearing is postponed or the record is held open for the benefit of either 
party. - .

' 
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(e) Effective January 1, 2002,.if an individual was disqualified under sections 
24‘5C.14 and 245C‘.l5,‘on. the basis of a determination of maltreatment, which was 
serious‘ or recurring, and theindividual ‘has requested reconsideration of the ‘maltreat- 
ment determination under paragraph (a) and requested reconsideration of the disquali- 
fication under sections 245C.21 to 245C.27,. reconsideration of the maltreatment 
determination and reconsideration of thedisqualification shall be consolidatedinto a 
single reconsideration..,If reconsideration of the maltreatment determination is denied 
or the disqualification‘ is not set aside or rescinded under sections 245C.21 to 245C.27, 
the individual may request a fair hearing under. section 256.045. If an individual 
requests a fair hearing on the maltreatment determination and the disqualification, the 
scope of the fair hearing shall include both the maltreatment determination and the 
disqualification. ' A 

' 

(f) Effective January 1, 2002, if a maltreatment determination or a disqualification 
based’ on serious or recurring maltreatment is the basis for a denial of a license under 
section 245A.05 or a licensing sanction under section 245A.07, the license holder has 
,the right to a contested’ case hearing under chapter 14 and Minnesota_Ru1es, parts 

14008505 to l400.86l2 and successor rules. As provided for under section 
‘245AV.08, subdivision 2a, the scope of the contested case hearing shall include the 
maltreatment determination, disqualification, and licensing sanction or denial of 'a 
license. In such cases,‘a fair hearing regarding the maltreatment determination shall not 
be conducted under paragraph (b). If the disqualified subject is an individual other than 
the license holder and upon whom a background study must'be' conducted under 
chapter 245C, the hearings of all parties‘ may be consolidated into a single contested 
case hearing upon consent of all parties and the administrative law judge. 

' 

tg) For purposes of this subdivision, “interested person acting on behalf of the 
child” means a parent or legal guardian; stepparent; grandparent; guardian ad litem; 
adult, stepbrother, stepsister, or sibling; or adult aunt or uncle; unless the person has 
been determined, to be the perpetrator of the maltreatment. 

EFFECTIVE DATE. sectidn is effective me E following final enactment. 
. Sec. 80. Minnesota Statutes 2003 Supplement, section 626.557, subdivision 9d,~is 

amended to read: , 
- . 

-
. 

Subd. 9d. ADMINISTRATIVE RECONSIDERATION OF FINAL DISPOSI- 
TION OF MALTREATMENT AND DISQUALIFICATION BASED ON SERI- 
OUS OR RECURRING ‘MALTREATMENT; REVIEW PANEL. (a) Except as 
provided under paragraph (c), any individual or facility which a lead agency 
determines has maltreated a vulnerable adult, or the vulnerable adult or an interested 
person acting- on behalf of the vulnerable adult, regardless of the‘-lead agency’s 
determination, who ‘contests the lead agency’s final disposition of an allegation of 
maltreatment, may request the lead agency to reconsider its final disposition. The 
request for reconsideration must be submitted in writing to the lead agency within 15 
calendar days after receipt of notice of final disposition or, if the request is made by 
an interested person who is not entitled’ to notice, within 15 days after receipt of the 
notice by the vulnerable adult or the vulnerable adult’s legal guardian. An individual 
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who was determined to have maltreated a vulnerable adult under this section and ‘who 
was disqualified on the basis of serious or recurring maltreatment under sections 
245C.14 and 245.C.15, may request reconsideration of the maltreatment determination 
and the disqualification. The request for reconsideration of the maltreatment determi- 
nation and the disqualification must be submitted within 30 calendar days of the 
individual’s receipt of the notice of disqualification under sections 245C.16 and 
245C.17. ‘ 

(b) Except as provided under paragraphs (e) and (f), if the lead agency denies the 
request or fails to act upon the request within 15 calendar days after receiving the 
request for reconsideration, the person or facility entitled to a fair hearing under section 
256.045, may submit'to the commissioner of human services a written request for a 
hearing under that statute. The vulnerable adult, or an interested person acting on 
behalf of the vulnerable adult, may request a review by the Vulnerable Adult 
Maltreatment Review Panel under section 256.021 if the lead agency denies the request 
or fails to act upon the request, or if the vulnerable adult or interested person contests 
a reconsidered disposition. The lead agency shall notify persons who request 
reconsideration of their rights under this paragraph. The request must be submitted in 
writing to the review panel and a copy sent to the lead agency within 30 calendar days 
of receipt of notice of a denial of a request for reconsideration or of a reconsidered 
disposition. The request must specifically identify the aspects of the agency determi— 
nation with which the person is dissatisfied. 

(c) If, as a result of a reconsideration or review, the lead agency changes the final 
disposition, it shall notify the parties specified in subdivision 9c, paragraph (d). 

(d) For purposes of this subdivision, “interested person acting on behalf of the 
vulnerable adult” means a person designated in writing by the vulnerable adult to act 
on behalf of the vulnerable‘ adult, or a legal guardian or conservator or other legal 
representative, a proxy or health care agent appointed under chapter 1453 or 145C, or 
an individual who is related to the vulnerable adult, as defined in section 245A.02, 
subdivision 13. 

(e) If an individual was disqualified under sections 245C.14 and 245C.15, on the 
basis of a determination of maltreatment, which was serious or recurring, and the 
individual has requested reconsideration of the maltreatment determination under 
paragraph (a) and reconsideration of the disqualification under sections 245C.21 to 
245C.27, reconsideration of the maltreatment determination and requested reconsid- 
eration of the disqualification shall be consolidated into a single reconsideration. If 
reconsideration of the maltreatment determination is denied or if the disqualification is 
not set aside or reseindedunder sections 245C.21 to 245C.27, the individual may 
request a fair hearing undersection 256.045. If an individual requests a fair hearing on 
the maltreatment determination and the disqualification, the scope of the fair hearing 
shall‘ include both the maltreatment determination and the disqualification. 

(f) If a maltreatment determination or a disqualification based on serious or 
recurring maltreatment is the basis for a denial of a license under section 245A.05 or 
a licensing sanction under section 245A.O7, the license holder has the right to a 
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contested case hearing under chapter 14 and Minnesota Rules, parts -1400:8549 
1400.8'505 to 1400,8612 and sueeesser rules. As provided for under section 245A.O8, 
.the scope of the contested case hearing shall include the maltreatment determination, 
disqualification, and licensing sanction or denial of a license. In such cases, a fair 
hearing shall not be conducted under paragraph (b). If the disqualified‘ subject is an 
individual other than the license holder and upon whom a background study must be 
conducted under chapter 245C, the hearings of all parties may be consolidated into a 
single contested case hearing upon consent of all parties and the administrative law 
judge.‘ 

' 

' 
i

_ 

(g) Until August 1, 2002, an individual or facility that was determined- by the 
commissioner of human services or the commissioner of health to be responsible for 
neglect under section 626.5572, subdivision ‘17, after October 1, 1995,. and before 
August -1, 200.1, thatbelieves that the finding of neglect does not meet an amended 
definition of neglect may request a reconsideration of the determination of neglect. The 
commissioner of human services or the commissioner of health shall mail a noticeto 
the last known address of individuals who are eligible to seek this reconsideration. The 
request for reconsideration must state how the established findings no longer meet the 
elements of the definition of neglect. The commissioner shall review the request for 
reconsideration and make a determination within 15 calendar days. The commission- 
er’s decision on this reconsideration is the final agency action. 

(1) For purposes of compliance with the data destruction schedule under 
subdivision 12b, paragraph (d), when a finding of substantiated maltreatment has been 
changed as a result of a reconsideration under this paragraph, the date of the original 
finding of a substantiated maltreatment must be used to calculate the destruction date. 

(2) Eor purposes of any background studies under chapter 245C, when a 
determination of substantiated maltreatment has been changed as a result of a 
reconsideration under this paragraph, any prior disqualification of the individual under 
chapter 245C that was based on this determination of maltreatment shall be rescinded, 
and for future background studies under chapter 245C the commissioner must not use 
the previous determination of substantiated maltreatment as a basis for disqualification 
or as a basis for referring the individuals maltreatment history to a health-related 
licensing board under section 245C.31. -'

' 

I)ATE. section effective 312 day following final enactment. 
Sec. 81: DIRECTION T0 COMMISSIONER; REPORT. 3; 
The commissioner of human services shall report on the number of adult foster 

care lTenses, _far_nily aduffl services licensficombinedailt foster LE: and family 
a7d_ult day services, and adult day services center licenses and their capafies with 
changesin the numtfiof licerF=,s and capacities from August‘ 1, 2004, to AugusT 
2006. Thecgnnnssionefihall provi<i—ethis report to the chairs or” the senate and house 
comm1E3s ju1isdicti—on_g/E hea1th—E huma-n_se‘rVices pdlic—y_l_)_y Septgnuber _1_5_, 
2006. 
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Sec. 82. REVISOR’S«INSTRUCTION. 
The revisor of statutes shall insert the ph_rase “or adult day services” a_ftg _t_lre 

phrase_“_adu1tdaycare,” and lfizhrase ‘_‘3r7~a'dult _dg—services c?eT_ter” a_ft_e_r “adult day 
care center,” wherevT'itEpE:rs in Miririesota Rules, parts 9555.9600,to 9555,9730, 
Ehe headnotes to theiule @ :

" 

Sec. 83. REPEALER.
, 

Minnesota Statutes 2003 Supplement, section 245C.02, «subdivision {E 
Minnesota Rules, parts 95251600; 95430040, subpart 9543.1-000; 9543.10‘1\0; 

95431020; 9543.lO30; 9543.1040; 954-3.1050; and 95431060, are repealed.
‘ 

ARTICLE 2 

CORRECTIONS 

Section 1. Minnesota Statutes 2003 Supplement, section 241.021, subdivision 6, 
is amended to read: 

Subd. 6. BACKGROUND STUDIES. (a) The commissioner of corrections is 
authorized to do background studies on personnel employed by any facility serving 
children or youth that is licensed under this section. The commissioner of corrections 
shall contract with the commissioner of human services to conduct background studies 
of individuals providing services in secure and nonsecure residential facilities and 
detention facilities who have direct contact, as defined under section 245C.02, 
subdivision 11, with persons served in the facilities. A disqualification of an individual 
in this section shall disqualify the individual iirem positions allowing direct contact or 
aecesswpersensandresidentsmeeiaéngsegvieesinpregrmnsfieensedbythe 
Depanacnents of Health and Haman Services a_s provided chapter

_ 

(b) A clerk or administrator‘ of any court, the Bureau ‘of Criminal Apprehension, 
a prosecuting attorney,_ a county sheriff, or a chief of a local police department, shall 
assist in these studies by providing to the commissioner of human services, or the 
commissioner’s representative, all criminal conviction data available from local, state, 
and national criminal history record repositories, including the criminal justice data 
communications network, pertaining to the following individuals: applicants, opera- 
tors, all persons living in the household, and all staff of any facility subject to 
background studies under’ this subdivision. ' 

< I 

(c) The Department of Human Services shall conduct the background studies 
required by paragraph (a) in compliance with the provisions of chapter 245C. For the 
purpose of this subdivision, the term “secure and nonsecure residential facility and 
detention facility” shall include programs licensed or certified under subdivision 2. The 
Department of Human Services shall provide necessary forms and instructions, shall 
conduct the necessary background studies of individuals, and shall provide notification 
of the results of the studies to the facilities, individuals, and the commissioner of 
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corrections. Individuals shall be disqualified under the provisions of chapter 245C. 

If an individual is disqualified, the Department of Human Services shall notify the 
facility and the individual and shall inform the individual of the right to request a 
reconsideration of the disqualification by submitting the request to the Department of 
Corrections. 

((1) The commissioner of corrections shall review and decide reconsideration 
requests, including the granting of variances, in accordance with the procedures and 
criteria contained in chapter 245C. The commissioner’s decision shall be provided to 
the individual and to the Department of Human Services. .'I‘ he commissioner’s decision 
to grant or deny a reconsideration of disqualification is the final administrative agency 
action. 

(e) Facilities described in paragraph (a) shall be responsible for cooperating with 
the departments in implementing the provisions of this subdivision. The responsibili- 
ties imposed on applicants and licensees under chapters 245A and 245C shall apply to 
these facilities. The provisions of sections 245903; 3; 24§€—.O4—, sul9eli=t=i— 

ARTICLE 3 ’ 

MISCELLANEOUS 
' 

Section 1. Minnesota Statutes 2002, section 13.43, subdivision '2, is taniended to 
read: 

' '

' 

Subd. 2. PUBLIC DATA. (a) Except for employees. described in subdivision 5 
E1 the limitations described in subdivision 5a, the following personnel data on current 
and firmer employees, volunteers, and inaependent contractors of a state agency, 
statewide system, or political’ subdivision and members of advisory boards or 
commissions is_public: 

" i 
‘ ' 

(1) name; employee identification number, which must not be the employee’s 
Social Security number; actual gross salary; salary range; contract fees; actual gross 
pension; the value and nature of employer paid fringe benefits; and the basis for and 
the amount of any added remuneration, including expense reimbursement, in addition 
to salary; 

. _ 
-_ , 

(2) job title and bargaining unit; job description; education and training back- 
ground; and previous work'expen'ence; ' 

- 

' 

7 » 

(3) date of first and last employment; 

'(4) the existence and status of any complaints or charges against the employee, 
regardless of whether the complaint or charge resulted in a disciplinaryactiong 
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(5) the final disposition of any disciplinary action together with the specific 
reasons for the action and data documenting the basis of the action, excluding data that 
would identify confidential sources who are employees of the public body; 

(6) the terms of any agreement settling any dispute arising out of an employment 
relationship, including a buyout agreement as defined in section l23B.l43, subdivision 
2, paragraph (a); except that the agreement must include specific reasons for the 
agreement if it involves the payment of more than $10,000 of public money; 

_ (7) work location; a work telephone number; badge number; and honors and 
awards received; and - 

(8) payroll time sheets or other comparable data that are only used to account for 
employee’s work time for payroll purposes, except to the extent that release of time 
sheet data would reveal the emp1oyee’s reasons. for the use of sick or other medical 
leave or other not public data: and city and ecunty of residenee. 

(b) For purposes of this subdivision, a final disposition occurs when the state 
agency, statewide system, or political subdivision makes its final decision about the 
disciplinary action, regardless of the possibility of any later proceedings or court 
proceedings. In the case of arbitration proceedings arising under collective bargaining 
agreements, 21 final disposition occurs at the conclusion of the arbitration proceedings, 
or upon the failure of the employee to elect arbitration within the time provided by the 
collective bargaining agreement. Final disposition includes a resignation by an 
individual when the resignation occurs after the final decision of the state agency, 
statewide system, political subdivision, or arbitrator. 

(c) The state agency, statewide system, or political subdivision may display a 
photograph of a current or former employee to a prospective witness as part of the state 
agency’s, statewide system’s, or political subdivision’s investigation of any complaint 
or charge against the employee. 

(d) A complainant has access to a statement provided by the complainant to a state 
agency, statewide system, or political subdivision in connection with a complaint or 
charge against an employee. 

(e) Notwithstanding paragraph (a), clause (5), upon completion of an» investiga- 
tion of a complaint or charge against a public official, or if a public official resigns or 
is terminated from employment while the complaint or charge is pending, all data 
relating to the complaint or charge are public, unless access to the data would 
jeopardize an active investigation or reveal confidential sources. For purposes of this 
paragraph, “public official” means: 

(1) the head of a state agency and deputy and assistant state agency heads; 

(2) members of boards or commissions required by law to be appointed by the 
governor or other elective officers; and 

(3) executive or administrative heads of departments, bureaus, divisions, or 
institutions. 
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Sec. 2. Minnesota Statutes 2002, section 13.43, is amended? by adding a 
subdivision to read: » 

» - 
-' 

Subd. 5a. LIMITATION ONDISCLOSURE OF CERTAIN PERSONNEL 
DATA. Notvv—ithstanding any other provision of this section, the following data relating 
t_o employees of a secure_t1_'eatment facility defied in SCCIEI 253B.02,&division 
18a, employeesdf a state correctional facility, or employees of the Department of 
CT)r-rections direc—tly_in7ol§/ed in .supervision of "offenders in the—coEmunity, shall 113 
be disclosed to facility patients,_corrections inmates, or otlier mdividuals whonfi?cil—it_y 
6? correction—adrninistrators reasonably believe wif use the information to harass, 
i—ritimidate, or assault any such employees: place vs’/T:1‘te—13fevEus education (5 training 
occurred; place pf p1i5r—e1r1r>Tyment; and payroll timesheets or other compa-lable data, 

' Q the extent that payroll timesheets» or other comparable d?ta~Inay disclose: future 
worldassignmats, home address o_rElephone number, it-:_l_ocation pf employees 
during nonwork hours, pr th_e location of employees’ immediate family members. ~. 

Sec. 3. Minnesota Statutes 2002, section 62A.O.42, is amended to read: 

, 

62A.042 FAMILY, COVERAGE; COVERAGE or NEWBORNINFANTS. 
Subdivision 1. INDIVIDUAL FAMILY POLICIES. (a) No policy of individual 

accident and sickness insurance which provides for‘ insurance for ‘more than one person 
under section 62A.O3, subdivision l,_-clause‘ (3), and- no individual health. maintenance 
contract which provides for coverage for more than one person under chapter 62D, 
shall be renewed to insure or cover any. person in this stateior be delivered or issued 
for delivery to any person in this state unless the policy or contract includes as insured 
or covered members of the family any newborn infants immediately from the moment 
of birth and thereaftervwhich insurance or contract shall provide coverage for illness, 
injury, congenital malformation, or premature birth. For purposes of this paragraph, 
“newborn infants” includes grandchildren who are ‘financially dependent upon a 
covered grandparent and who reside with that covered ‘grandparent continuously from 
birth. No policy or contract covered. by this section may require notification to a health 
carrier, as a condition for this dependent coverage. However, if the policy or contract 
mandates an additional premium for each dependent, the health carrier shall be entitled 
to all premiums that would have been collected had the health carrier been aware of the 
additional dependent. The health carrier may withhold payment of any health benefits 
for the new dependent until it has been compensated with the applicable premium 
which would have been owed if the health carrier had been informed of the additional 
dependent immediately. I 

' i ‘ ‘ 

(b) The coverage under paragraph (a) includes benefits for inpatient or outpatient 
expenses arising from medical and dental treatment up to age -l8 the limiting age fg 
coverage of the dependent, including orthodontic and oral surge1yt1—‘eatment, inTlved 
in the managgnent of birth defects known as_c1eft lip and cleft palate. Benefits for 
individuals age 19 up to the limiting age for coverage of the dependent are l_imited‘t-5 
inpatient or—out1§tie_nt—e)Enses arisiE%m medicalandrlental treatnfint that W;S_ 
scheduled_or initiated prior to the dependent .tuming age 19.5 If orthodontic ser\7i_<;Tes‘ar-e 
eligible fo17:overage underadgital insurance plan an—d— another policy or contract, the 
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dental plan shall be primary and the other policy or contract shall be secondary in 
regard to the-coverage required under paragraph (a). Payment for dental or orthodontic 
treatment not related to the management of the congenital condition of cleft lip and 
cleft palate shall not be covered under this provision. 

Subd. 2. GROUP POLICIES. (a) No group accident and sickness insurance 
policy and no group health maintenance contract which provide for coverage of family 
members or other dependents of an employee or other member of the covered group 
shall be renewed to cover members of a group located in this state or delivered or 
issued for delivery to any person in this state unless the policy or contract includes as 
insured or covered family members or dependents any newborn infants immediately 
from the moment of birth and thereafter which insurance or contract shall provide 
coverage for illness, injury, congenital malformation, or premature birth. For purposes 
of this paragraph, “newborn infants” includes grandchildren who are financially 
dependent upon a covered‘ grandparent and who reside with that covered grandparent 
continuously from birth.‘ No policy or contract covered by this section may require 
notification to a health carrier as a condition for this dependent coverage. However, if 
the policy or contract mandates an additional premium for each dependent, the health 
carrier shall be entitled to all premiums that would have been collected had the health 
carrier been aware of the additional dependent. The health carrier may reduce the 
health benefits owed to the insured, certificate holder, member, or subscriber by the 
amount of past due premiums applicable to the additional dependent. 

(b) The coverage under paragraph (:1) includes benefits for inpatient or outpatient 
expenses arising from medical and dental treatment up to age 1-8 the limiting age for 
coverage o_f the dependent, including orthodontic and oral surgery Eeatment, in_vE\/"ed 
in the managanent of birth defects known as cleft lip and cleft palate. Benefits. for 
individuals age 19 up to the limiting age Q coverage of the dependent are limitedE 
inpatient orfitpavtientfiexfiznses arisigfrom medicalPan'd—dental t1‘BatIIl?lltY that was 
scheduled’-or initiated prior to the dependef1Tn1rning.ageT§. If orthodontic se1v_ices_aE 
eligible for-coverage underaclerital insurance plan an—dar13tl1e1‘ policy or contract, the 
dental plan shall be primary and the other policy or contract shall be secondary in 
regard to the coverage required under paragraph (a). Payment for dental or orthodontic 
treatment not related to the management of the congenital condition of cleft lip and 
cleft palate shall not be covered under this provision. 

EFFECTIVE DATE. section effective January 2005,. mid applies t_o 
coverage issued or renewed on or after that date. -

. 

Sec. 4. Minnesota Statutes 2002, section 62C.14, subdivision 14, is amended to 

Subd. 14. NEWBORN INFANT COVERAGE. No subscn'ber’s individual 
contractor any group contract which provides for coverage of family members or other 
dependents of a subscriber or of an employee or other group member of a group 
subscriber, shall be renewed, delivered, or issued for delivery in this stateunless such 
contract includes as covered family members or dependents any newborn infants 
immediately from the moment of birth and thereafter which insurance shall provide 
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coverage for ilhiess, injury, congenital malformation or premature birth, The coverage 
desciibed in this subdivision includes coverage of cleft lip and cleft palate?) the same 
extent pro§l<EE in section 62-A.o42, subdivisions T,~[a?t§g}a—pt@;T12,_pEgraph 
(b). For purposesbf this paragraph, “newborn infarfs” includes gfanidfilcrren who are 
Trlztncially dependent upon a covered grandparent and who reside with that covered 
grandparent continuously from birth. No policy, contract, or agreement covered by this 
section may require notification to a health carrier as a condition for this dependent 
coverage. However, if the policy, contract, or agreement mandates an additional 
premium for each dependent, the health carrier shall be entitled to all premiums that 
would have been collected had the health carrier been aware of the additional 
dependent. The health carrier may withhold payment of any health benefits for the new 
dependent until it has been compensated with the applicable premium which would 
have been owed if the ‘health carrier had been informed of the additional dependent 
immediately. 

EFFECTIVE DATE. section effective January _l_, 2005, $1 applies t_o 
coverage issued or renewed on or after that date. 

Sec. 5. ‘[151.214] PAYMENT DISCLOSURE. 
Subdivision ,1. EXPLANATION OF PHARMACY BENEFITS. A pharmacist 

licensed under this_chapter must provide to a purchaser, for each prescription. dispensed 
where part or aTl_of the cost of the prefifiption is befigfid or reimbursed by an 
employ?-spons_orc:d;;lja~11m1e;lth—plan company,_or—i§oficte_d pharmacy baiefi 
manager, the purchasEco—paymer§1ount and tlgtflial and customary price of the 
pr'CSC1‘iptl(;01" the amount the pharmacy will_l>_<e_r>—aTcl—f&_the—prescription (El; th—e 
purchaser’s empTc>yer—spon_sb_1'ed plan or:heEthTan—c-cfnpany, or its_c()—11tEcEed 

pharmacy benefit manager. 
__ _ : 

‘ 

_ - 
, 

Subd. 2. NO PROHIBITION ON DISCLOSURE. No contracting agreement 
betwetmTn?§mployer—sponsored health plan or health plan Empany, or its contracted 
pharniacylaenefit manager, and _a reside? or_nonresic%_ pharmacy Egis-tered under 
this chapter, may prohibit the—p—harmacy fmm disclosing to patients information a 
firmacy ret]—uiredt g givatl; option to provide under subdivision

— 

Sec. 6. Minnesota Statutes 2002, section 243.55, subdivision 1, is amended to 
read: 

Subdivision 1. Any person who brings, sends, or in any manner causes to be 
introduced into any state correctional facility or state hospital, or within or upon the 
grounds belonging to or land or controlled by any such facility or hospital, or is found 
in possession of any controlled substance as defined in section 152.01, subdixdsiofij, 
o_r any firearms, weapons or explosives of any kind, without the consent of the chief 
executive officer thereof, shall be guilty of a felony and, upon conviction thereof, 
punished by imprisonment for a term of not more than ten years. Any person who 
brings, sends, or in any manner causes to be introduced into any state correctional 
facility or within or upon the grounds belonging to or land controlled by the facility, 
or is» found in the possession of any intoxicating or alcoholic liquor or malt beverage 
of any -kind ‘without the consent of the chief executive officer thereof, shall be guilty 
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of a gross misdemeanor. The provisions of this section shall not apply to physicians 
canying drugs or introducing any of the above described liquors into such facilities for 
use in the practice of their profession; nor to sheriffs or other peace officers carrying 
revolvers or firearms as such officers in the discharge of duties. 

EFFECTIVE DATE. section effective August _1_, 2004, Ed applies to 
crimes committed on or after that date. 

See. 7. Minnesota Statutes 2002, section 245.462, subdivision 18, is amended to 
read: 

Subd. 18. MENTAL HEALTH PROFESSIONAL. “Mental health professional” 
means a person providing clinical services in the treatment of mental illness who is 
qualified in at least one of the following ways: 

(1) in psychiatric nursing: a registered nurse who is licensed under sections 
148.171 to 148.2855 and; 

Q who is certified as a clinical specialist 93 as a nurse practitioner in adult p_r 
family psychiatric and mental health nursing by a national nurse certification 
‘organizationi or 

(ii) who has a master’s degree in nursing or one of the behavioral sciences or 
related fields from an accredited college or university or its equivalent, with at least 
4,000 hours of post—master’s supervised experience in the delivery of clinical. services 
in the treatment of mental illness; 

(2) in clinical social work: a person licensed as an independent clinical social 
worker under section 148B.21, subdivision 6, or a person with a master’s degree in 
social work from an accredited college or university, with at least 4,000 hours of 
post-master’s supervised experience in the delivery of clinical services in the treatment 
of mental illness;

' 

(3) in psychology; an individual licensed by the board of psychology under 
sections 148.88 to 148.98 who has stated to the board of psychology competencies in 
the diagnosis and treatment of mental illness; 

(4) in psychiatry: a physician licensed under chapter 147 and certified by the 
American Board of Psychiatry and Neurology or eligible for board certification in 
psychiatry; 

(5) in marriage and family therapy: the mental health professional must be a 
marriage and family therapist licensed under sections 148B.29 to 148B.39 with at least 
two years of post-master’s supervised experience in the delivery of clinical services in 
the treatment of mental illness; or 

(6) in allied fields: a person with a master’s degree from an accredited college or 
university in one of the behavioral sciences or related fields, with at least 4,000 hours 
of post—master’s supervised experience in the delivery of clinical services in the 
‘treatment of mental illness. 
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See. 8. Minnesota Statutes 2002, section 245.464, is amended by adding a 
subdivision to read: .

« 

Subd. 3. PUBLIC-PRIVATE PARTNERSHIPS. The commissioner may estab- 
lish a—Tn-echanism by which counties, the Department ofiluman Services, hospitals, 
halth plans, consuI_n-ers, providers, andahers -may entefinto agreements that allow for 
capacity building and oversight of E3} agreedfion entFy_that is develcfied throu—g_h 
these partnershipsfie purpose o?mTsc: partnerships is the d;e_lo_pment E provision 
of mental health ser—v_i—c—es:’which would be more effective:efficient, and accessible than 
Ervices tl_1_a_t might lg provided separarly lLy_ partner. 

_~ —’ 
Sec. 9. Minnesota Statutes 2003 Supplement, section 245.4874, is amended to 

read: 

245.4874 DUTIES OF COUNTY BOARD. 
The county board in each county shall use its share of. mental health and 

Community Social Services Act funds allocated by the commissioner according to a 
biennial children’s mental health component of the community social services plan that 
is approved by _the commissioner. The county board must: 

( 1) develop a system of affordable and locally available children’s mental health 
services according to sections 245.487 to 245.4887; 

(2) establish a mechanism providing for interagency coordination as specified in 
_section 2,4-5.4875, subdivision 6; 

(3) develop a biennial children’s mental health component of the community 
social services plan which considers the assessment of unmet needs in the county as 
reported by the local children’s mental health advisory council under section 245.4875, 
subdivision 5, paragraph (b), clause (3). The county shall provide, upon request of the 
local children’s mental health advisory council, readily available data to assist in the 
determination of unmet needs; 

(4) assure that parents and providers in the county receive information about how 
to gain access to services provided according to sections 245.487 to 245.4887; 

(5) coordinate the delivery of children’s mental health services with services 
provided by social services, education, corrections, health, and vocational agencies to 
improve the availability of mental health services to children and the cost—effectiveness 
of their delivery; ' 

-V 7
‘ 

(6) assure that mental health services delivered according to sections 245.487 to 
245.4887 are delivered expeditiously and are appropriate to the child’s diagnostic 
assessment and individual treatment plan; ,

_ 

(7) provide the community with information about predictors and symptoms of 
emotional disturbances and how to access children’s mental health servicesaaccording 
to sections 245.4877 and 245.4878; 

(8) provide‘ for case management services to each .child with severe emotional 
disturbance according to sections 245.486; 245.4871, subdivisions 3 and 4; and 
245.4881, subdivisions 1, 3, and 5; - 
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(9) provide for screening of each .child under section 245.4885 upon admission to 
a residential treatment facility, acute care hospital inpatient treatment, or informal 
admission to a regional treatment center;

I 

(10) prudently administer grants and purchase-of—service contracts that the county 
board determines are necessary to fulfill its responsibilities under sections 245.487 to 
245.4887; ~ 

(11) assure that mental health professionals, mental health practitioners, and case 
managers employed by or' under contract to the county to provide mental health 
services are qualified under section 245.4871; ‘

' 

(12) assure that children’s mental health services are coordinated with adult 
mental health services specified in sections 245.461 to 245.486 so that a continuum of 
mental health services is available to serve persons with mental illness, regardless of 
the person’s age; 

(13) assure that culturally informed mental health consultants are used as 
necessary to assist the county board in assessing and providing appropriate treatment 
for children of cultural or racial minority heritage; and 

(14) consistent section 245.486, arrange for or provide a children’s mental 
health screening to a child receiving child protective services or a child in out—of—home 
placement, a child for whom parental rights have been terminated, a child found to be 
delinquent, and a child found to have committed a juvenile petty offense for the third 
or subsequent time, unless a screening has been performed within the previous, 180 
days, or the child is currently under the care of a mental health professional. The court 
or county agency must notify a parent or guardian whose parental rights have not been 
terminated of the potential mental health screening and the option to prevent the 
screening by notifying the court or county agency in writing. The screening shall be 
conducted with a screening instrument approved by the commissioner of human 
services according to criteria that are updated and issued annually to ensure that 
approved screening instruments are valid and useful for child welfare and juvenile 
justice populations, and shall be conducted by a mental health practitioner as defined 
in section 245.4871‘, subdivision 26, or a probation officer or local social services 
agency staff person who is trained in the use of the screening instrument. Training in 
the use of the instrument shall include training in the administration of the instrument, 
the interpretation of its validity given the child’s current circumstances, the state and 
federal data practices laws and confidentiality standards, the parental consent require- 
ment, and providing respect for families and cultural values. If the screen indicates a 
need for assessment,‘ the child’s family, or if the family lacks mental health insurance, 
the local social services agency, in consultation with the child’s family, shall have 
conducted a diagnostic assessment, including a functional assessment, as defined in 
section 245.4871. The administration of the screening shall safeguard the privacy of 
children receiving the screening and their families [and shall "comply with the 
Minnesota Government Data Practices Act, chapter 13, and" the federal Health 
Insurance Portability and Accountability Act of 1996, Public Law 104-191. Screening 
results shall be considered private data and the commissioner shall not collect 
individual screening results. 
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Sec. '10. Minnesota Statutes 2002, section 245.4881, subdivision 1, is amended to 
read: - 

Subdivision 1. AVAILABILITY OF CASE MANAGEMENT SERVICES. (a) 
By April -1-, 1999:, The county board shall provide case management services for each 
child with severe emotional disturbance who is a resident of the county and the'chil'd’s' 
family who request or consent to the services. Case management services may be 
continued to be provided for a child with a serious_e1_notional disturbance whomva 
the age 9fT_8—consistent wi—th—sectionW5.4875, subdivision 8. Staffing ratKm—i1s_t_b—e 
sufficient to serve the needs of the clients. The case manager must meet the 
requirements in section 245.4871, subdivision 4. 

(b) Except as permitted by law and the commissioner under demonstration 
projects, case management services provided to children with severe emotional 
disturbance eligible for medical assistance must be billed to the medical assistance 
program under sections 256B.02, subdivision 8, and 256B.O625. 

(c) Case management services are eligible for reimbursement under the medical 
assistance program. Costs of mentoring, supervision, and continuing education may be 
included in the reimbursement rate methodology used for case management services 
under the medical assistance program. 

EFFECTIVE DATE. This section is effective July 1, 2004. 
Sec. 11. Minnesota Statutes 2003 Supplement, section 246.15, is amended by 

adding a subdivision to read:
‘ 

Subd. 3. SAVINGS ACCOUNT. The commissioner of human services shall 
create a savhrgs account for each patierfieceiving treatmegt in a secure treatrgr-t 
facility_as defined by sectTn 2T3B.o2, subdivision 18a. The sfirée of money to be 
depositedin this acgnunt shall come from a portion FthTm1tient’s sane of EEK 
of care. Thgmaiey in this%ngs acc—o—1int shall be mgigalailable to Wpafient wH€i 
tlle_paEeTis ready Ebgtransitioned into tliecc?nmunity. The money-_in the account 
@1311 be usefi for exp:ns—es associated wi.tli o—l§aining housing‘a_nd other 15ErE1a1 needs‘ 

patient’s smooth transition into the community-_. The savings account 
shall be cefid “forensic, patient transition safigficcount.” 

_‘ 
Sec. 12. [246B.05'] MINNESOTA SEX OFFENDER PROGRAM; PRODUC- 

TIVE DAY PROGRAM. ‘ 

Subdivision 1. EMPLOYMENT OPTION. The commissioner of human ser- 
vices, in consultation with the commissioner cF—corrections, shalT develop_a-Ii’ 
employirlent option for—pe§soE committed to a_sexual psychor§1Th_ic personality. 

treatment center‘ in o—rder for patients to 
' 

cartfibute t_o their c_ost of 912 The 
employment may include wor_k maintainirfi the center or wcfihat is b_rought tofe 
center by an omde source. The earnings gengted musfiae deposit_ed_1'_r£ tl1_e acanmt 
created—i—n—s'ubdivision 2 andfivided between the pa1—‘ti—cipating patient and the center, 
in an effort to reduce s_taE:osts. 

— __* 
Subd. MINNESOTA SEX OFFENDER PROGRAM; PRODUCTIVE DAY 

PROGRAM ACCOUNT. A productive ébiy program account created th_e state 
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treasury. Money collected by the commissioner of human services E gig program 
under section must E deposited account. Money lg account 
appropriated to the commissioner for purposes pf section. 

Subd. 3. MONEY. The commissioner lg th_e authority t_o collect money resulting 
from the prdductive dayW)gram, and retain 50 percent to reimburse the state for the 
cost of71dministe1ing—tf1e work prc-)—gTam andbfbr the purpose Q‘ reduc—i1_1g—s~@e~‘co~sts. 
§)ci_ated with the Mfiiesota Sex Offe1F=,r FrogTam 5% return Q percent o_fE 
earnings t9_t_1§pEent.

1 
Sec. 13. Minnesota Statutes 2003 Supplement, section 252.27, subdivision 2a, is 

amended to read: 

Subd. 2a. CONTRIBUTION AMOUNT. (a) The natural or adoptive parents of 
a minor child, including a child determined eligible for medical assistance without 
consideration of parental income, must contribute menthly to the cost of services used 
by making monthly payments on a sliding scale based on income, unless the childtis 
married or has been mari1'ed,—pa?ental rights have beg) terminated, or the chi1d’s 
adoption is subsidized according to section 259.67 or through title IV-E of the Social 
Security Act. 

(b) For households with adjusted gross income equal to or greater than 100 
percent of federal poverty guidelines, the parental contribution shall be computed by 
applying the following schedule of rates to the adjusted gross income of the natural or 
adoptive parents: 

(1) if the adjusted gross income is equal to or greater than 100 percent of federal 
poverty guidelines and less than 175 percent of federal poverty guidelines, the parental 
contribution is $4 per month; 

(2) if the adjusted gross income is equal to or greater than 175 percent of federal 
poverty guidelines and less than or equal to 375 percent of federal poverty guidelines, 
the parental contribution shall be determined using a sliding fee scale established by 
the commissioner of human services which begins at one percent of adjusted gross 
income at 175 percent of federal poverty guidelines and increases ‘to 7.5 percent of 
adjusted gross income for those with adjusted gross income up to 375 percent of 
federal poverty guidelines; 

(3) if the adjusted gross income is greater than 375 percent of federal poverty 
guidelines and less than 675 percent of federal poverty guidelines, the parental 
contribution shall be 7 .5 percent of adjusted gross income;

' 

(4) if the adjusted gross income is equal to or greater than 675 percent of federal 
poverty guidelines and less than 975 percent of federal poverty guidelines, the parental 
contribution shall be ten percent of adjusted gross income; and " 

(5) if the adjusted gross income is equal to or greater than 975 percent of federal 
poverty guidelines, the parental contribution shall be 12.5 percent of adjusted gross 
income. 
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If the child lives with the parent, the annual adjusted ‘gross income is reduced by 
$2,400 prior to calculating the parental contribution. If the child‘ resides in an 
institution specified in section 256B.35, the parent is responsible for the personal needs 
allowance specified under that section in addition to the parental contribution 
determined under this section. The parental contribution is reduced by any amount 
required to be paid directly to the child pursuant to a court order, but only if actually 
paid. 

' T 

A 

'

. 

(c) The household size to be used in determining the amount of contribution under 
paragraph (b) includes natural and adoptive parents and their dependents under age 9}}, 
including the child receiving ‘services. Adjustments in the contribution amount due to 
annual changes in the federal poverty guidelines shall be implemented on the first day 
of July following publication of the changes. 

(d) For ‘purposes of paragraph (b), '“in'come” means the adjusted gross income of 
the natural or adoptive parents det‘e'rmined‘ according to the previous year’s federal tax 
form, except, effective retroactive to July 1,, 2003, taxable capital gains to the extent 

are :9 purchfie?@ @111 n_ot 122 counted a_s infinfié
i 

(e) The contribution shall be explained in writing to the parents at the time 
eligibility for services is being determined. The contribution shall be made on a 
monthly basis effective with the first monthin which the child receives services. 
Annually ‘upon redetennination or at termination of eligibility, if the contribution 
exceeded the cost of‘ services provided, the local agency or the state shall reimburse 
that excess amount to the parents, either by direct reimbursement if the parent is no 
longer required to pay ‘a, contribution, or by. a reduction in or waiver of ‘parental fees 
untilpthe excess amount is exhausted.- 

(D The monthly contribution amount must be reviewed at least every 12‘months; 
when there is a change in household size; and when there is a loss of or gain in income 
from one month to another in excess of ten percent. The local agency shall mail a 
written notice 30 days in advance of the effective date of a change‘ in the contiibution 
amount. A decrease in thecontribution amount is effective in the month that the parent 
verifiesa reduction, in income or change in household size. 

V‘ 
* (g) Parents of aminor‘ child who do not live with each other shall each pay the 

contribution required under paragraph (a). An amount equal“'to the annual court— 
ordered child support payment actually paid on behalf of the child receiving services 
shall be deducted from the adjusted gross income of the parent making the payment 
prior to calculating the parental contribution under paragraph (b). 

(h) The contribution under paragraph (b) shall be increased by an additional five 
percent if the local agency determines that insurance coverage is available but not 
obtained for the child. For purposes of this section, “available” means the insurance is 
a benefit of employment for a family member at an annual cost of no more than five 
percent of the family’s annual income. For purposes of this section, “insurance” means 
health and accident insurance coverage, enrollment in a nonprofit health service plan, 
health maintenance organization, se1f—insured plan, or preferred provider organization. 
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Parents who have more than one child receiving services shall not be required to 
pay more than the amount for the child with the ‘highest expenditures. There shall be 
no resource contribution from the parents. The parent shall not be required to pay a 
contribution in excess of the cost of the services provided to the child, not counting 
payments made to school districts for education-related services. Notice of an increase 
in fee payment must be given at least 30 days before the increased fee is due._ 

(i) The contribution under paragraph (b) shall be reduced by $300 per fiscal year 
if, in the 12 months prior to July 1: 

(1) the parent applied for insurance for the child; 

(2) the insurer denied insurance; 

(3) the parents submitted a complaint or appeal, in writing to the insurer, 
submitted a complaint or appeal, in writing, to the commissioner of health or the 
commissioner of commerce, or litigated the complaint or appeal; and 

(4) as a result of the dispute, the insurer reversed its decision and granted 
insurance. 

For purposes of this section, “insurance” has the meaning given in paragraph (h). 

A parent who has requested a reduction in the contribution amount under this 
paragraph shall submit proof in the form and manner prescribed by the commissioner 
or county agency, including, but not limited to, the i'nsurer’s denial of insurance, the 
written letter or complaint of the parents, court documents, and the written response of 
the insurer approving insurance. The determinations of the commissioner or county 
agency under this paragraph are not rules subject to chapter 14. 

Sec. 14. Minnesota Statutes 2002, section 253B.O2, is amended by adding a. 

subdivision to read: 

Subd. 24. ADMINISTRATIVE RESTRICTION. “Administrative restriction”' 
means any hrmaasure utilized b_y E commissioner to maintain safety and security, 
protect Essible evidence, Ed prevent th_e continuafion o_f suspected criminal £3. 
Administrative restriction @ n_ot mean protective isolation § defined b_y Minnesota 
Rules, pgt 95153090, subpart Administrative restriction may include increased 
monitoring, program limitations, loss of privileges, 1'est1'ictedT<:c:ess to and use of 
possessions, and separation of aT1tie_r1t from the normal living enWrcm—rnent_, Es" 

determined bfihe commissionenr or the Emgionefs dta_s.i—,tg,11ee. Administrative 
restriction afifligfl t_o patients_§~a secure treatment facility as defined in 
subdivision E wig ‘ _ _ 

(12 are suspected pf committing a crime pr charged with a crime; 

(2_) gr: t_h_e subject _o_t:' a_ 
criminal investigation; 

(3) are awaiting sentencing following a conviction of a crime; or 

Q fie awaiting transfer to a correctional facility. 
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The commissioner‘ shall establish policies and procedures according to ‘section 
W014, paragraph (cfigmding the use of adnfiistrative restriction. The paicies and 
procedures shall identify the infiememation and termination of—zElministraE 
restrictions. Eof administr—a.tive restriction and7h—e reason associated with the use 
shall be documented die patient’s medical record. 

See. 15. Minnesota Statutes 2002, section 253B.02, is amended by adding a 
subdivision to read: 

Subd. SAFETY. “Safety” means protection o_f persons Q property from 
potential danger, risk, injury, harm, Q damage. 

Sec. 16. Minnesota Statutes 2002, section 25_3B.O2,,is amended by adding a 
subdivision to read:

A 

Subd. SECURITY. “Security” means ge measures necessary to achieve th_e 
management an_d accountability o_f patients 9_ftl1_e facility, staff, ai1__d_'visitors, a_s well as 
property o_f the facility. 

' ’ 

Sec. 17. Minnesota Statutes 2002, section 253‘B;03, is ‘amended by adding a 
subdivision to read: ‘ 

Subd. la. ADNUNISTRATIV E RESTRICTION. (a) A patient has the -right to 
be fre:ejfroin_ unnecessary or excessive administrative-restriction. —13l_<irn—i11i?1tiiE 

reqstifion shall not be used_for‘ the convenience of staff,'for retaliation for filing 
complaints,—oHs Efiugtitfigfcfiirogimn treatment.A~dn1inistr?ve restrictio11—rnay not 
involve argtfufiier deprivatio—ngf privileges man necessary. 

_ 

~_* 
Q32 Administrative restriction may include separate g secure housing. 
(_Q Patients under administrative restriction shall E b_e limited access t_o their 

attorney. 

(d) If a patient is placed on administrative restriction because the'p‘atient is 

suspe—r.E:_d“of_committin“g a cfimejie secure treatment facility I1f1US,t1'ep0I?t_h6 crime E 
the approp_riate police agency wfihin 24 hours of the beginning of adii1_inistrative 
restriction. The patient mustbe releasacl from a(l—nuTistrative restrgtion if a police 
agency dgfit begin an invegigation within hours o_f tli_e»report. 

_ _ 

(_e_) patient placed on administrative -restriction because th_e patient z_1 subject 
of a criminal investigation must be re1eased'from administrative‘ restriction when th_e 
investigation completed. I_f tlg patient charged with-‘ a -crime following E 
investigation, administrative restri‘ction may continue until gig charge disposed o_i". 

(_Q TIE secure treatment facility must notify the patient’s attorney 9_t:fl1_e p_atient’s 
being placed on administrative restriction within 2:1 hours after th_e beginning o_f 

administrative restriction. = 

See. 18. Minnesota Statutes 2002, section 253B.l85, is amended by adding a 
subdivision to read: 

Subd. RIGHTS OF PATIENTS COMMITTED THIS SECTION. 
gal E commissioner or E commissione1"s designee m_ay 1in1it.tl1_e statutory rights 
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described in paragraph (b) for patients committed to. the Minnesota gag offender 
program under -this sectioE)1‘With*tl1_e commissioner’s—consTent under section 246B.02. 
The statukWIrigTts desc1'il)—e<iiTparag1‘aph (b) may be limited only as necessary to 
_rn—z1intain a therapeutic environmgnt or the secfiyfitliefacility or*t'o_pr—5tect the safefi 
33:12 well-being of patients, §ta_ff_,_ E public. _— __ — 

(b) The statutory rights that may be limited in accordance with paragraph (a) are 
thosegseffbrth in section-144E513:-bfivision 19? personal prixgcy; section 147F651‘, 
subdivision 21:pn'vate communications; secti0i1_144.651, subdivision 22, retain and 
use of person—e11 property; section 144.651, subdivision 25, manage pers_o-rial financifi 
affairs; section 144.651, subdivision 26, meet with visiE>i7s and participate in groups; 
section 253B.03, subdivision 2, ccirhafidmth othe1's:;—_21nd section _253B.03, 
subdivision 3, receive visitors ‘and make telefione calls. Cther statutory iights 
enumerated 13/ sections 144.651 Tad 25313.03, or any other law, may be limited as 
provided @ sections. _- _ —“ “W 1 _ —~ 

EFFECTIVE DATE. This section is effective the day following final enactment. 
Sec. 19. Minnesota Statutes 2002, section 256.01, is amended by adding a 

subdivision to read:
‘ 

Subd. 14a. SINGLE BENEFIT DEMONSTRATION. The commissioner may 
condtEd%nstration program under a federal Title IV—E wzfir to demonstratefthe 
impact of a single benefit 1;e_\/£1 on the r_ate of pegnanery for children in long—teT‘i 
foster 95% thrwgh transfer g perma—nent;_Eg:T custody or ad5p—tion. The co_mmissioner 
o_f human services authorized to waive enforcement-of related Eatutory program 
requirements, rules, and standards_in one or more courfies for the purpose of this 
demonstration. '3 de—m_onstration must—$mp1}Tt_h Q 1'equir§nem—ts of the secTeE£.§ 
o_f health E human services under federal waiver g be c_o_s_t neutral_§—tl1_e s_t§E E commissioner E measure gst neutrality to the state by the same 
mechanism approved by the secretary of health and human~serv_i_ces-to~m%uE~federal 
cost neutrality. The coinrrgsioner is a13tho1‘izedtTaccept and adminfiter c.ounty funds 
and t_o_ transfer state and federal fu_rids among tlfe affectemograms as necessary E 
{[13 conduct of t_lE demonstration. 

wu - 
Sec. 20.‘ Minnesota Statutes 2002, section 256.01, is amended by adding a‘ 

subdivision to read: 

Subd. HOMELESS SERVICES. we commissioner o_f human services may 
contract directly with nonprofit organizations providing homeless services E o_r 
more counties. ‘ ' 

EFFECTIVE DATE.‘ This section effective immediately following final 
enactment. 

Sec. 21. Minnesota Statutes_2002, section 256B.O55, is amended by adding a 
subdivision to read: 

Subd. 10b. CHILDREN. subdivision supersedes subdivision 10 as long as 
th_e Minnesota health care reform waiver remains in effect. When the waiver expires, 
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tlfi commissioner pf human services shall publish a_ notice ‘E19 State Register apd 
notify th_e revisor pf statutes. Medical assistance may be paid f9‘_r a chi1dle_ss than‘-téwg 
years of age with countable. family income. § established _f_g infants under section 
256B.O57, subdivision 

EFFECTIVE DATE‘. section effective retroactively from J_ul_y l, 2003. 

Sec. 22. Minnesota Statutes 2003 Supplement, section 256B .0596‘, is amended to 
read: 

‘ 

_ 

K 
M 

' ' 

256B.O596 MENTAL HEALTH CASE MANAGEMENT.
_ 

Counties shall contract with eligible providers willing to providevmental health 
case management services under section 256B.O625, subdivision 20, In order to be 
eligible, in addition to general provider requirements under this chapter, the provider 
must: 

(1) be willing to provide the mental health case management services; and 

(2) have a minimum of at least one contact with the client per week. This section 
i_s E intended t_o limit th_e ability o_f a county t_o provide own mental health case 
management services.

' 

Sec. 23. Minnesota Statutes 2003 Supplement, section 256B.O_622, subdivision 8, 
is amended to read: ' 

Subd. 8.'MEDICAL ASSISTANCE PAYl\/[ENT FOR INTENSIVE REHA- 
BILITATIVE MENTAL HEALTH SERVICES. (a) Payment for residential and 
nonresidential services in this section shall be based on one daily rate per provider 
inclusive of the following services received by an eligible -recipient in a given calendar 
day: all rehabilitative services under this section, staff’ travel time to provide 
rehabilitative services under this section, and nonresidenti_:fiI:n?is.s_t—abE1tio_r1 services 
undersection 256B.0624.. 

—— ' 

(b) Except as indicated in paragraph (c), payment will not be made to -more than 
one entity for each recipient for services provided under this section on a given day. If 
services under this section are provided by a team that includes staff from more than 
oneentity, the team must determine how to distribute the payment among the members. 

(c) The host county shall recommend to the commissioner one rate for each entity 
that will bill medical assistance for residential services under this section and two rates 
for each nonresidential provider. The first nonresidential rate is for recipients who are 
not receiving residential services. The second nonresidential rate is for recipients who 
are temporarily receiving residential services and need continued contact with the 
nonresidential team to assure timely discharge from residential services. ‘In developing 
these rates, the host county shall consider and document: 

(1) the cost for similar services in the local trade area; 

(2) actual costs incurred by entities providing the services; 

(3) the intensity and frequency of services to be provided to each recipient; 
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(4) the degree to which recipients will receive services other than services under 
this section; 

(5) the costs of other services; such as case management; that will be separately 
reimbursed; and 

(6) input from the local planning process authorized by the adult mental health 
initiative under section 245.4661, regarding recipients’ service needs. 

((1) The rate for intensive rehabilitative mental health services must exclude room 
and board, as defined in section 2561.03, subdivision 6, and services not covered under 
this section, such as case management; partial hospitalization, home care, and inpatient 
services. Physician services that are not separately billed may be included in the rate 
to the extent that a psychiatrist is a member of the treatment team. The county’s 
recommendation shall specify the period for which the rate will be applicable, not to 
exceed two years. ‘ 

(e) When services under this section are provided by an assertive community 
team, case management functions must be an integral part of the team. The county 

' ursabbthmugheasemanagementeretherreimbursemenesethatpaymentisnet 

(f) The rate for a provider must not exceed the rate charged by that provider for 
the same service to other payors. ‘

~ 

(g) The commissioner shall approve or reject the county’s rate recommendation, 
based on the commissioner’s own analysis of the criteria in‘ paragraph (c). 

Sec. 24. Minnesota Statutes 2002, section 256B.09l6, subdivision 2, is amended 
to read: 

Subd. 2. DISTRIBUTION OF FUNDS; PARTNERSHIPS. (a) Beginning with 
fiscal year 2000, the commissioner shall distribute all funding available for home and 
community-based waiver services for persons with mental retardation or related 
conditions to individual counties or to groups of counties that form partnerships to 
jointly plan, administer, and authorize funding for eligible individuals. The commis- 
sioner shall encourage counties to form partnerships that have a sufficient number of 
recipients and funding to adequately manage the risk and maximize use of available 
resources. 

(b) Counties must submit a request for funds and a plan for administering the 
program as required by the commissioner. The plan must identify the number of clients 
to be served, their ages, and their priority listing based: on: 

(1) requirements in Minnesota Rules, part 9525.1880; 

(2) unstable living situations due to the age or incapacity of the primary caregiver; 

(3) the need for services to avoid out-of-home placement of children; and 

(4) the need to serve persons affected by private sector ICF/MR closures; an_d 
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(5_) E need t_o serve persons whose consumer support grant exception amount 
was eliminated 2004. 

The plan must also identify changes made to improve services to eligible persons and 
to improve program management. 

(c) In allocating resources to counties, priority must be given to groups of counties 
that form partnerships to jointly plan, administer, and authorize funding for eligible 
individuals and to counties determined by the commissioner to have sufficient _waiver 
capacity to maximize resource use. 

(d) Within 30 days after receiving the county request for funds and plans, the 
commissioner shall provide a written response to the plan that includes the level of 
resources available to serve additional persons. 

(e) Counties are eligible to receive medical assistance administrative reimburse- 
ment for administrative costs under criteria established by the commissioner. 

Sec. 25. Minnesota Statutes 2002, section 256B.49, is amended by adding a 
subdivision to read; 

Subd. REPORT. The commissioner shall expand on the annual report 
required under section 256B .0_9l6, subdivision 7,Fi11clude infognaddn on the county 
of residence and financial responsibility, age, and rnajor diagnoses for pegogeligible 
for die homeafl community—based waivgafirorized under subdiifision E L110 are: 

(1) receiving those services; 

(2) screened and waiting for waiver services; and 

(3:_) residing nursing facilities Ed gr: under zg 
Sec. 26. Minnesota Statutes 2003 Supplement, section 256B-.69, subdivision 4, is 

amended to read: 
V 

‘Subd. 4. LIMITATION OF CHOICE. (a) The commissioner‘ shall ‘develop 
criteria to determine when limitation of choice may be implemented in the experi- 
mental counties. The criteria shall ensure that all eligible individuals in the county have 
continuing access to the full range of medical assistance services as specified in 
subdivision 6.

' 

(b) The commissioner shall exempt the following persons from participation in 
the project, in addition ‘to those who do not meet the criteria for limitation of choice: 

(1) persons eligible formedical assistance according to section 256B.O55., 
subdivision 1; 

(2) persons eligible for medical assistance due to blindness or disability as 
determined by the Social Security Administration or the state medical review team, 
unless: » '

« 

(i) they are‘65 years of age or older; or 
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(ii) they reside in Itasca County or they reside in a county in which the 
commissioner conducts a pilot project under a waiver granted pursuant to section 1115 
of the Social Security Act; 

(3) recipients who currently have private coverage through a health maintenance 
organization; 

(4) recipients who are eligible for medical assistance by spending down excess 
income for medical expenses other than the nursing facility per diem expense; 

(5) recipients who receive benefits under the Refugee Assistance Program, 
established under United States Code, title 8, section 1522(e); 

(6) children who are both determined to be severely emotionally disturbed and 
receiving case management services according to section 256B.0625, subdivision 20; 

(7) adults who are both determined to be seriously and persistently mentally ill 
and received case management services according to section 256B.0625, subdivision 
20; 

(8) persons eligible for medical assistance according to section 256B.057, 
subdivision 10; and 

(9) persons with access to cost—effective employer—sponsored private health 
insurance or persons enrolled in an individual health plan determined to be cost- 
effective according to section 256B.0625, subdivision 15. 
Children under age 21 who are in foster placement may enroll in the project on an 
elective basis. Individuals excluded under clauses (1), (6), and (7) may choose to enroll 
on an elective basis. The commissioner may enroll recipients in the prepaid medical 
assistance program for seniors who are (1) age 65 and over, and (2) eligible for medical 
assistance by spending down excess income. 

(0) The commissioner may allow persons with a one-month spenddown who are 
otherwise eligible to enroll to voluntarily enroll or remain enrolled, if they elect to 
prepay their monthly spenddown to the state. 

(d) The commissioner may require those individuals to enroll in the prepaid 
medical assistance program who otherwise would have been excluded under paragraph 
(b), clauses (1), (3), and (8), and under Minnesota Rules, part 95001452, subpart 2, 
items H, K, and L. 

(e) Before limitation of choice is implemented, eligible individuals shall be 
notified and after notification, shall be allowed to choose only among demonstration 
providers. The commissioner may assign an individual with private coverage through 
a health maintenance organization, to the same health maintenance organization for 
medical assistance coverage, if the health maintenance organization is under contract 
for medical assistance in the individual’s county of residence. After initially choosing 
a provider, the recipient is allowed to change that choice only at specified times as 
allowed by the commissioner. If a demonstration provider ends participation in the 
project for any reason, a recipient enrolled with that provider must select a new 
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provider but may change providers without cause once more within the first 60 days 
after enrollment with the second provider. 

(f) An infant born to a woman who is eligible for and receiving medical assistance 
and \Wo—is _e-nfilfiizrthe prepaid—rned§;al assistfieT)rogram shall be retroactively EEOHE the month_of_birth in the same managed care plan as—Em—other once the 
child is ehrfid in me-clicefissisgncwiless the chfid—is_cEeHn%d to be eTl1—1cHi 
from ehrollment 2_1 prepaid En under se—ction. 

_ _ _ 
EFFECTIVE DATE. This section is effective July 1, 2004, or upon federal 

approval, whichever later. 

Sec. 27. Minnesota Statutes 2002, section 256F.l0, subdivision 5, is amended to 
‘read: 

Subd. 5. CASE MANAGERS. Case managers are individuals employed by and 
authorized by the certified child welfare targeted case management provider to provide 
case management services under section 256B.094 and this section. A case manager 
must have: 

(1) skills in identifying and assessing a wide range of children’s needs; 

(2) knowledge of local child welfare and a variety of community resources and 
effective use of those resources for the benefit of the child; and 

(3) a bachelor’s degree in social. work, psychology, sociology, or a closely related 
field from an accredited four-year college or university; or a bachelor’s degree from an 
accredited four-year college or university in a fieldother than social work, psychology, 
sociology or a closely related field, plus one year of experience. in the delivery of social 
services to children as a supervised social worker in a public or private social services 
agency; g 

(4) been authorized to serve as a tribal child welfare case manager certified a 
federally_re_c'ognized tribal goverh_nfent within the state Ff—Minnesota, pursuant :6 
section 256B.O2, subdivision Z_, paragraph (_cL aifidetefmfied as meeting applicabE 
standards. 

A 
— — 

Sec. 28. Minnesota Statutes 2002, section 260C.007, subdivision 18, is amended 
to read: 

Subd. 18. FOSTER CARE. “Foster care” means the 24 hour a of a child 
many£aeihwwhkhfergainer%hem4seregalaplyprevideseneermereehfldrem 

mamaggedueaéemwpaaésionwfieatmemtheyneeébutwhiehferanyreasmeannet 
be furnished by their parents er legal guardians in their homes: substitute care for 
children placed away from their parents or guardian and for whom a responsiblje-s-ocial 
services agencympfierncfi and care__responsibilW fioster cafe” includes, but is 
not limited to, pl—acement in fost-<3'rf?r1ily homes, foster homes of relatives, Eu} 
Emes, emefincy sheltersfresidential facilities not excluded in this_subdivision, child 
care institutions, and proadoptive homes. A chilcm in foster ciarejrider definition 

Eardiess g whéE1Te1-gh_e facility i_§ licensed an_d—;)a—3Iments ?:_e‘made E tl1_e‘cg>_st o_f 
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care. Nothing in this definition creates any authority to place a child‘ in a home or 
facility that is Teq1Ted to be licensed which is not licensed. “Eoster c§e; does not 
include pficement in arg E the following fzjcilities: hospitals, in-patient c—lT:=,-rgnicfi 

dependency treatment facilities, facilities that are primarily for delinquent children, 
any corrections facility or program within afirtfixlar co11'ectioi?s facility not meeting 
Eaquirements for Title E facilities as dtalernfiiied by the commissionenfizilities to 
which a childT__s <Emitted under t_h_e_‘prov-ision pf chapter 253B, forestry camps, Ej 
jails. 

Sec. 29. Minnesota Statutes 2002, section 260C.20l, subdivision 11, is amended 
to read: 

Subd. 11. REVIEW OF COURT ORDERED PLACEMENTS; PERMA- 
NENT PLACEMENT DETERMINATION. (a) Except for This subdivision and 
subdivision 11a do E apply cases where the child is in placemaft due solely toThe 
child’s develbpmgrtal disability or emotional disturbance, and where legal custody has 
not been transferred to the responsible social services agency, and whefie court finds 
compelling reasons under section 260C.007, subdivision 8, to continue the child in 
foster care past the time periods specified in subdivision. Foster care placements 
ofilfilcfen diiesaelyfitheg disability are governed by section 260C’. subdivision 
5:. ln all otrr cases where the child is—in foster care or E care of a noncustodial 
p_arent subdivision 1?} s_ecTion, the_cou1_'t shall %iRt~a hearing to 
determine the permanent statfi of a child not later than 12 months after the child is 
placed out 91:‘ the home of the E g Q gag o_f a noncustodial parent. 

For purposes of this subdivision, the date of the child’s placement out of the heme 
of the parent in foster care is the earlier of the first court-ordered placement or 60 days 
after the dateonvwh-ich the child has been voluntarily placed out of the home in foster E b_y th_e child’s parent o_r guardian. For purposes of this subdivision, time spent by 
_a 
child under the protective supervisionoftlie respons_ibRocial services Zg?nE?iF{h“e 

home of a noncustodial parent pursuantEoa—_n order under subdivision 1 o_f @ sectig 
counts—to_wards fie requirement of a permanency hearing under subdivision or 
subdivision 1121. 

For purposes of this subdivision, 12 months is calculated as follows: 

(1) during the pendency of a petition alleging that a child is in need of protection 
or services, all time periods when a child is placed out of the home of the foster E2 
3' th_e home o_f a noncustodial parent are cumulated; 

(2) if a child has been placed out of the home of the parent in foster care within 
the previous five years under one or more previous petitions, the_leFg'fi ‘(Fall prior 
time periods when the child was placed out of the heme in foster care within the 
previous five years are cumulated. If a child under this clau sehafifeerr Eef the heme 
Q f_o§ E for 12 months or more, the court, if it is in the best interests of the child 
and for compelling reasons, may extend the total time the child may continue out of 
the home under the current petition up to an additional six months before making‘ a 
permanency determinatiom 
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(b) Unless the responsible social services agency recommends return of the child 
to the custodial parent or parents, not later than 30 days prior to this hearing, the 
responsible social services agency shall file pleadings in juvenile court to establish the 
basis for the juvenile court to order permanent placement of the child according to 
paragraph (cl). Notice of the hearing and copies of the pleadings must be provided 
pursuant to section 2600152. If a termination of parental rights petition is filed before 
the date required for the permanency planning determination and there is a trial under 
section 260C.163 scheduled on that petition within 90 days of the filing of the petition, 

' 

no hearing need be conducted under this subdivision. 

(c) At the conclusion of the hearing, the court shall order the child returned to the 
care of the parent or guardian from whom the child was removed or order a permanent 
placement in the child’s best interests. The “best interests of the child” means all 
relevant factors to be considered and evaluated. Transfer of permanent legal and 
physical custody, termination of parental rights, or guardianship and legal custody to 
the commissioner through a consent to adopt are preferred permanency options for a 
child who cannot return home. 

‘(d) If the child is not returned to the home, the court must order one of the 
following dispositions: 

(1) permanent legal‘ and physical custody to a relative in the best interests of the 
child according to the following conditions: ‘ 

(i) an order for transfer ofipermanent legal and physical custody to a relative shall 
only be made after the court has reviewed the suitability of the prospective‘ legal and 
physical custodian; 

’
' 

(ii) in transferring permanent legal and physical custody to a relative, the juvenile 
court shall follow the standards applicable under this chapter and chapter 260, and the 
procedures set out in the juvenile court rules;

' 

(iii) an order establishing permanent legal and physical custody under this 

subdivision must be filed with the family court; 

(iv) a transfer of legal and physical custody includes responsibility for the 

protection, education, care, and control of the child and decision making on behalf of 
the child; 

(V) the social services agency may bring a petition or motion naming a fit and 
willing relative as a proposed permanent legal and physical custodian. The commis- 
sioner of human services shall annually prepare for counties information that must be 
given to proposed custodians about their legal rights and obligations as custodians 
together with’ information on financial and medical benefits for which the child is 
eligible; and 

'
' 

(vi) the juvenile court may maintain jurisdiction over the responsible social 

services agency, the parents or guardian of the child, the child, and the permanent legal 
and physical custodian for purposes of ensuring appropriate services are delivered to 
the child and permanent legal custodian or for the purpose of ensuring conditions 
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ordered by the court related to the care and custody of the child are met; 

(2) termination of parental rights according to the following conditions: 

(i) unless the social services agency has already filed a petition for termination of 
parental rights under section 260C.307, the court may order such a petition filed and 
all the requirements of sections 26OC.301 to 26OC.328 remain applicable; and 

(ii) an adoption completed subsequent to a determination under this subdivision 
may include an agreement for communication or contact under section 259.58; 

(3) long—term foster care according to the following conditions: 

(i) the court may order a child into long—term foster care only if it finds compelling 
reasons that neither an award of permanent legal and physical custody to a relative, nor 
termination of parental rights is in the child’s best interests; and 

(ii) further, the court may only order long—term foster care for the child under this 
section if it finds the following: 

(A) the child has reached age 12 and reasonable efforts by the responsible social 
services agency have failed to locate an adoptive family for the child; or 

(B) the child is a sibling of a child described in subitem (A) and the siblings have 
a significant positive relationship and are ordered into the same long—term foster care 
home; 

(4) foster care for a specified period of time according to the following conditions: 

(i) foster care for a specified period of time may be ordered only if: 
(A) the sole basis for an adjudication that the child is in need of protection or 

services is the child’s behavior; 

(B) the court finds that foster care for a specified period of time is in the best 
interests of the child; and 

(C) the court finds compelling reasons that neither an award of permanent legal 
and physical custody to a relative, nor termination of parental rights is in the child’s 
best interests; 

(ii) the order does not specify that the child continue in foster care for any period 
exceeding one year; or 

(5) guardianship and legal custody to the commissioner of human services under 
the following procedures and conditions: 

(i) there is an identified prospective adoptive home that has agreed to adopt the 
child and the court accepts the parent’s voluntary consent to adopt under section 
259.24; 

(ii) if the court accepts a consent to adopt in lieu of ordering one of the other 
enumerated permanency dispositions, the court must review the matter at least every 
90 days. The review will address the reasonable efforts of the agency to achieve a 
finalized adoption; 
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(iii) a consent to adopt under this clause vests all legal-authority regarding the 
child, including guardianship. and legal custody of the child, with the commissioner of 
human services as if the child were a state ward after termination of parental rights; 

(iv) the.cou1‘t-mi_J‘s_t:forwa1‘d _a copy of the consent to’ adopt, together with a 
certified copy of the order transferring guardianship and ‘legal custody, to the 
commissioner, to the commissioner; and 

(v) if an adoption is not finalized by the identified prospective adoptive parent 
within 12 months of the execution of the consent to adopt under this clause, the 
commissioner of human services or the commission‘er"s delegate shall pursue adoptive 
placement in another home unless the commissioner certifies that the failure to finalize 
is not due to either an action or a failure to act by the prospective adoptive pa_rent. 

(e) In ordering a permanent placement of a child, the court must be governed by 
the best interests of the child, including a review of the relationship between the child 
and relatives and the child and other important persons with whom the child has 
resided or had significant contact. 

(I) Once a permanent placement determination has been made and permanent 
placement has been established, further court reviews are necessary if: 

(1) the placement is long—term foster care or foster care for -a specified period of 
time;

‘ 

' (2) the court orders further hearings because it has retained jurisdiction of a 
transfer of permanent legal and physical custody matter; 

(3) an adoption. has not yet been finalized; or 

(4) there is a disruption of the permanent or long-term placement. 

(g) Court reviews of an order for long-term foster care, whether under this section 
or section 26OC.317, subdivision 3, paragraph (d), or foster care for a specified‘ period 
of time must be conducted at least yearly and must review the child’s out-of-home 
placement plan and the reasonable efforts of the agency‘ to: - 

(1) identify a specific long—term foster home for the child or a specific foster home 
for the time the ‘child is specified to be out of the care of the parent, if one has not 
already been identified; ‘ » 

(2) support continued placement of the child in the identified home, if one has 
been identified; ' ' 

(3) ensure appropriate services are provided to the child during the period of 
long—term foster care or foster care for a specified period of time; 

(4) plan for the child’s independence upon the child’s leaving long—term foster 
care living as required under section 26OC.212, subdivision 1; and 

(5) where placement is for a specified period of time, a plan for the safe return of 
the child to the care of the parent. ' 
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(h) An order under this subdivision must include the following detailed findings: 
(1) how the chi1d’s best interests are served by the order; 
(2) the nature and extent of the responsible social service agency’s reasonable 

efforts, or, in the case of an Indian child, active efforts to reunify the child with.the 
parent or parents; 

(3) the parent’s or parents’ efforts and ability to use services to correct the 
conditions which led to the out~of-home placement; and 

(4) whether the conditions which led to the out-of-home placement have been 
corrected so that the child can return home. 

(i) An order for permanent legal and physical custody of a child may be modified 
under sections 518.18 and 518.185. The social services agency is a party to the 
proceeding and must receive notice. A parent may only seek modification of an order 
for long-term foster care upon motion and a showing by the parent of a substantial 
change in the parent's circumstances such that the parent could provide appropriate 
care for the child and that removal of the child from the child’s permanent placement 
and the return to the parent’s care would be in the best. interest of the child. 

(1') The court shall issue an order required under this section within 15 days of the 
close of the proceedings. The court may extend issuing the order an additional 15 days 
when necessary in the interests of justice and the best interests of the child. 

Sec. 30. Minnesota Statutes 2002, section 260C.212, subdivision 5, is amendedto 
read: 1 

Subd. 5. RELATIVE SEARCH; NATURE. (a) In implementing the requirement 
that the responsible social services agency must consider placement with a relative 
under subdivision 2 as seen as possible without delay after identifying the need for 
placement of the child in foster care, the responsible social services agency shall 
identify relatives of the child and notify them of the need for a foster care home for the 
child and of the possibility of the need for a permanent out-of-home placement of the 
child. The relative search required by this section shall be reasonable and comprehen- 
sive in scope and may last up to six months or until a fit and willing relative is 
Egrtified’. Relatives should be netifieel that a decision net to be a placement reseuree 
atthebegmmngeftheeasemayaffeathewlafivebeingeensideredferphwmemef 
the child with that later The relative search required by this section shall 
include both maternal relatives ofT'1e child and paternal re1afi_ve;&? the child,Tf 
paternit_yfi_adjudicated. The refitives "1363: T)? notified that they TnuT k?p"the 
responsiblesocial services agency informed of their current address in order to receive 
notice that a permanent placement is being sought for the child. A relative who fails to 
provide a current address to the responsible social services agency forfeits the right to 
notice of the possibility of permanent placement. A decision by a relative not to be a 
placement resource a_t the beginning of the case shall not affecT w_hether the‘-r7elat_i\; 1E 
considered fo_r p1acemen_t o_f th_e _vv?_h@?ativ—elEe_r:_ 

_‘ _ 

(b) A responsible social services agency may disclose private or confidential data, 
_ as defined in section 13.02, to relatives of the child for the purpose of locating a 
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suitable placement. The agency shall disclose only data that is necessary to facilitate 
possible placement with relatives. If the child’s parent refuses to give the responsible 
social services agency information sufficient to identify the maternal and paternal 
relatives of the child, the agency shall determine whether :1? pementis r’eftT1l is in the

" 

be$interest%theageneyshaHfileapefitmnundersee&m%60&l4kmd»shaHaskme 
juvenile court to order the parent to provide the necessary information. If a parent 
makes an explicit request that relatives or a specific relative not be contacted or 
considered for placement, the agency shall bring the parent’s request to the attention 
of the court to determine whether the parent’s request is consistent with the best 
interests of the child and the agency shall not contact relatives or a specific relative 
unless authorized to‘ do so by the juvenile» court. 

(c) When the placing agency determines that a permanent placement hearing is 
necessary ‘because there is a likelihood that the child will not return to a parent’s care, 
the agency may send the notice provided in paragraph (d), may ask the court to modify 
the requirements of the agency under this paragraph, or may ask the court to 

completely relieve the agency of the requirements of this paragraph. The relative 
notification requirements of this paragraph do not apply when the child is placed with 
an appropriate relative or a foster home that has committed to being the permanent 
legal placement for the child and the agency approves of that foster home for 
permanent placement of the child. The actions ordered by the court under this section 
must be consistent with the best interests, safety, and welfare of the child. 

(d) Unless required under the Indian Child Welfare Act or relieved of this duty by 
the court under paragraph (c), when the agency determines that it is necessary to 
prepare for the permanent placement determination hearing, or_ in anticipation of filing 
a termination of parental rights petition, the agency shall send notice to the relatives, 
any adult with whom the child is currently residing, any adult with whom the child has 
resided for one year or longer in the past, and any,adults who have maintained a 
relationship or exercised visitation with the child as_ identified in the agency case plan. 
The notice must state thata permanent home is sought for the child and that the 
individuals receiving the notice may indicate‘ to the agency their interest in providing 
a permanent home. The notice must state that within 30 days of receipt of the notice 
an individual receiving the notice must indicate to the agency the individual’s interest 
in providing a permanent home for the child or that the individual may lose the 
opportunity to be considered for a permanent placement. 

(i) E Department of Human Services shall develop _a E practices guideE 
specialized staff training t_o assist £12 responsible social services agency performing E complying with 313 relative search requirements under this subdivision. 

Sec. 31. LEAD REDUCTION STUDY.
A 

The commissioner of health, in consultation the Department of Employment 
and Emomic Developinent, the Minnesota Housin—g Finance Agency, and the 
Be-partment of Human Services, @111 develop and evaluate the beststrategies togdtie 
the number .3 children endangere-cfi)_y l_e_ad in; The @_y_fl?_l examine:

_ 
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Q how t_o promote and encourage primary prevention; 
(2) how to ensure that all children at risk are tested; 

(3) whether g n_ot t_o reduce th_e state mandatory intervention from Q t_o E 
micrograms of lead per deciliter of whole blood 2_1_nd_ a reduction is not recommended 
whether t_o deqvel-(E g—11idelines o_rT intervention Q children with bfiod levels between 
ten and 20 micrograms of lead per deciliter of whole blood; 

Q how t_o provide incentives and funding support t_o property owners Q@ 
hazard prevention E reduction; and 

Q2 ways t_o provide resources fig local jurisdictions t_o conduct outreach. E commissioner shall submit @ results o_f E study £1 any recommendations, 
including fly necessary legislative changes t_o fie legislature by January l_5_, 2005. 

Sec. 32. CONSUMER-DIRECTED COMMUNITY SUPPORT EVALUA- 
TION. - 

E commissioner o_f human services, in consultation with interested’ stakehold- 
ers, including representatives of consumer; families, guardians, advocacy groups, 
finties, an_d providers, shall evaluate the new consumer—directed community support 
option under the home _;-1__d"communit?bEi waiver programs, as required by the 
federal Centerl‘31' Medicare and Medicaid Services. The evaluation‘ shall include, ET 
not be limitedto_, an examination of whether any cuu_‘ent consumerfirected opti_oii 
pgtiapants wil1—l12EIe their funding_reduced soygnificantly that their health, safety, 
and welfare a_T@@ jeopardized, andyvhether replacc?ments—eivices will cost 
able or E of l_o_w_e_r quality thin their—ct_11rent consumer-directed se1‘vicTThe 
prelimmary findings o_f evaluaficfihafl E provided to the house and sergte 
committees jurisdiction gar human stflvices policy fl_fi1E1ce by FeTuary lg 
2005. 

See. 33._ REPEALER. 
‘ Laws 2003, First Special Session chapter fl article _3:, section repealed 

effective immediately following final enactment. 

ARTICLE 4 

CHILD CARE; MINNESOTA FAMILY INVESTMENT PLAN 

Section 1. Minnesota Statutes 2003 Supplement, section l19B.O1l, subdivision 6, 
is amended to read: ' 

Subd. 6. CHILD CARE FUND. “Child care fund” means a program under this 
chapter providing: A 
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(1) financial assistance for child care to parents engaged in employment, job 
search, or education and training leading to employment, or E at—home infant child 
c3r_e subsidy; and 

' 

~ 

' 1 

(2) grants to develop, expand, and improve the access. and availability of child 
care services statewide. 

EFFECTIVE DATE. E section i_s effective J_u1_y _1_, 2004. 

See. 2. Minnesota Statutes 2003 Supplement, section 119B.0-ll, subdivision‘ 8, is 
amended to read: ‘

. 

Subd.-8. COMMISSIONER. “Commissioner” means the commissioner of 
education human services. ‘ 

,, . 

Sec. 3. Minnesota Statutes 2003 Supplement, section 1l9B.0ll,, subdivision 10, is 
amended to read: - v 

Subd. 10. DEPARTMENT. “Department” means the Department of Education 
Human Services. 

Sec. 4. Minnesota Statutes 2002, section ll9B.0ll, is amended by adding, a 
subdivision to read: 

1 

Subd. fl DIVERSIONARY WORK PROGRAM. “Diversionary WOHLBIB: 
gram” means th_e program established under section 256J .95. 

Sec, 5. Minnesota Statutes 2003 Supplement, se‘ction‘119B.011, subdivision 15, is 
amended to read: ‘ 

Subd. 15 .~INCOME. “Income” means earned or uneamed income received by all 
family members, including public assistance cash benefits and at-home infant’ child 
care subsidy payments, unless specifically excluded and childTpport and ‘maintenance 
Eiibuted to the family under section 256.741, subdivision 15. The following are 
excluded from income: funds used to pay for health insurance premiumsifor family 
members, Supplemental Security Income, scholarships, work-study income, and grants 
that cover costs or reimbursement for tuition, fees, books, and educational supplies; 
student loans for tuition, fees, books, supplies, and living expenses; state and federal 
earned income tax credits; assistance specifically excluded as income by law; in-kind 
income such as food support, energy assistance, foster care assistance, medical 
assistance, child care assistance, and housing subsidies; eamed income of full-time or 
part-time students up to the age of 19, who have not earned a high school diploma or 
GED high school equivalency diploma including earnings from summer employment; 
grant awards under the family subsidy program; nonrecurring lump. sum income only 
to the extent that it is earmarked and used for the purpose for which it is paid; and any 
income assigned to the public authority according to section 256.741. 

EFFECTNE DATE. E section i_s effective gg L 2004. 
See. 6. Minnesota Statutes 2003 Supplement, section» 1l9B.011, ‘subdivision 20, is 

amended to read: ' 
- - 
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Subd. 20. TRANSITION YEAR FAMILIES. Ea) “Transition year families” 
means families who have received MFIP assistance, or who were eligible to receive 
MFIP assistance after choosing to discontinue receipt of the cash portion of MFIP 
assistance under section 2561.31, subdivision 12, E families _vy_h_o_ l_1_ave received DWP 
assistance under section 2561.95 for at least three of the last six months before lfig 
eligibility for MFIP or DWP. Transition year child care may be used to support 
employment or job search. Transition year child care is not available to families who 
have been disqualified from MFIP pr 2% due to fraud. 

G9) Subd. 20a. TRANSITION YEAR EXTENSION FAMILIES. “Transition 
year exte—rEi-on families” means families who have completed their transition year 
of child care assistance under this subdivision and who are eligible for, but on a waiting 
list for, services under section 119B.03. For purposes of sections l19B.03, subdivision 
3, and ll9B.O5, subdivision 1, clause (2), families participating in extended transition 
year shall not be considered transition year families. Transition year extension child 
care may be used to support employment or a job search that meets the requirements 
of section l19B.l0 for the length of time necessary for families to be moved from the 
basic sliding fee waiting list into the basic sliding fee program. 

See. 7. Minnesota Statutes 2002, section ll9B.O2, subdivision 4, is amended to 
read: 

Subd. 4. UNIVERSAL APPLICATION FORM. The commissioner must 
develop and make available to all counties a universal application form for child care 
assistance under this chapter. The commissioner @ develop and make available to all 
counties a child care adderfium form to be used to supplement the combing 
application form fpr MFIP, DWP, or Foocl—S1E)-poi:-t-or E6 supplement oar statewide 
application fcfis fg public assistan_ce programs gar fam1_'lies applying for one of these 
programs addition t_o_ child _c_aE assistance. The application must prwignaice of 
eligibility requirements for assistance and penalties for wrongfully obtaining assis- 
tance. 

Sec. 8. Minnesota Statutes 2002, section l19B.03, subdivision 3, is amended to 
read: 

Subd. 3. ELIGIBLE PARTICIPANTS. Families that meet the eligibility 
requirements under sections ll9B.O7, ll9B.09, and 1l9B.lO, except MFIP partici- 
pants, work first participants diversionary work program, and transition year families 
are eligible for child care assistance under the basic sliding fee program. Families 
enrolled in the basic sliding fee program shall be continued until they are no longer 
eligible. Child care assistance provided through the child care fund is considered 
assistance to the parent. 

Sec. 9. Minnesota Statutes 2003 Supplement, section l19B.03, subdivision 4, is 
amended to read: 

Subd. 4. FUNDING PRIORITY. (a) First priority for child care assistance under 
.the basic sliding fee program must be given to eligible non—MFIP families who do not 
have a high school or general equivalency diploma or who need remedial and basic 
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skill courses in order to pursue employment or to pursue education leading to 
employment and who need child care assistance to participate in the education 
program. Within this priority, the following subpriorities must be used: 

(1) child care needs of minor parents; 

(2) child care needs of parents under 21 years of age; and 

(3) child care needs of other parents within the priority group described in this 
paragraph. 

‘ 

(b) Second" priority must be given to parents who have completed their MFIP or 
werk first DWP transition year, or parents who are no longer receiving or eligible for 
diversionary work program supports. 

(c) Third priority must be given to families who are eligible for portable basic 
sliding fee assistance through the portability pool under subdivision 9. 

(d) Families under paragraph (b) must be added to the basic sliding fee waiting list 
on the date they begin the transition year under section l19B.0ll, subdivision 20, and 
must be moved into the basic sliding fee program as soon as possible after they 
complete their transition year. 

Sec. 10. Minnesota Statutes 2002, section 1l9B.03, subdivision 6a, is amended to 
read: 

Subd. 6a. ALLOCATION DUE TO INCREASED FUNDING. When funding 
increases are implemented within a calendar year, every county must receive an 
allocation at least equal and prepert-ienate to its original allocation for the same time 
period; The remainder of the allocation must be recalculated to reflect the funding 
increase, according to formulas identified in subdivision 6. 

Sec. 11. Minnesota Statutes 2002, section 119B.03, is amended by adding a 
subdivision to read: 

Subd. 6b. ALLOCATION DUE TO DECREASED FUNDING. When funding 
decreasZ:s_§—implemented within a calendar year, county allocations must be reduced 
in an amount proportionate to the_reduction fie total allocation for thegtme time 
Eaimd. This applies‘ when afunang decrease_neces$1tes the revisE1_1EaF<istTg 
calendaifg allocation. 

_ F" _ — 
Sec. 12. [119B.035] AT-HOME INFANT CHILD CARE PROGRAM. 
‘Subdivision 1. ESTABLISHMENT. A family in which a parent provides caj for 

the family’s inranT child may receive a siihsidy ghee of assistance if the rami1yTs‘ 
Jgible for or is receivinfiistance under the basic slicfiig fee programjn eligibl_e 
family nEfstTn€et the eligibility factors undeTsection 1l9B.0~9_,_except as ;>r—ovided in 
subdivision 4, antfihe requirements of this section. Subject to federal match arnl 
maintenance_of*effo~rt— requirements fo_r t:h—e child care and development fund, -the 
commissioner'__s_l1a_ll establish a rLo_o_l 9_f—t1p§@e_pt?17<§e_nt—9_ftl1_e annual appr?)pr1:1tiTn E th_e basic sliding fe_e program t_g provide assistance under th_e at-home infant child 
care program E E administrative costs associated with @ program. A_t th_e erg o_f 

New language is indicated by underline, deletions by strikeettt:

Copyright © 2004 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



1389 LAWS of MINNESOTA for 2004-. Ch. 288, Art.A4 

a fiscal year, the commissioner may carry forward any unspent funds under section 
Yo E Ext fiscal ye__z_u_' within tl1_e same biennium fg assistance under th_e basic sliding 
ffi program. 

Subd. ELIGIBLE FAMILIES. A family with an infant under the age of one 
Ear eligible fg assistance 

(1) the family is not receiving MFIP, other cash assistance, g other child care 
assistance; 

(2) the family has not previously received a life—long total of 12 months of 

Q E family participating the basic sliding fee program E provides 
verification o_f participating Q authorized activity at the time of application aii 
meets the program requirements. 

Subd. ELIGIBLE PARENT. A family eligible fo_r assistance under 
section 315 parent cares fir the family’s infant child. E eligible parent must: 

.<_1_2h99.Y:'fl!9§a29£li2 

(2) care for the infant full time in the infant’s home; and 

assistance under chapter. 

l3_o_1_‘ purposes cf section, “parent” means birth parent, adoptive parent; gr 
stepparent. 

Subd. 4. ASSISTANCE. (a) A family is limited to a lifetime total of 12 months 
of assfitgice under subdivision_2._The mafimum raE Br assista1E?ifiq—ual to 90 
percent of themfestablished un_de1_'section ll9B.l~3_fo—1'—care of infamsficaisa 
family @ applicant’s county o_f residence._ ? _ - 

@ A participating family must report income an_c_l other family changes § 
specified t_lE county’s plan under section 1l9B.08, subdivision 

(c) Persons who are admitted to the at—home infant child care program retain their 
position in any bfiesming fee prcfirarn. Persons leaving the eTt:lTome infant 
progra1n_I'e?ter the basic _sliding fee program at the—p_osition they would l; 
occupied. 

— — __ ~_ __ j :- 
g1_) Assistance under section does no_t establish an employer—employee 

relationship between any member o_f £12 assisted family and E county o_r state. 
Subd. 5. IMPLEMENTATION. The commissioner shall implement the at~home 

infant chi1d—care program under this section through countiTthat administ_e1T the basic 
sliding fee program under sectij 1l9B.O3. The connnissiorler must devefip and 
dist1ibute—consumer information on the at-honpieinfant child care program to assfi 
parents pf infants gr expectant parents_—i_n making informed childfi decisions. 

EFFECTIVE DATE. This section is effective 1335 L 2004. 
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Sec. 13. Minnesota Statutes 2003 Supplement, section 119B..O5, subdivision 1, is 
amended to read: 

Subdivision 1. ELIGIBLE PARTICIPANTS. Families eligible for child care 
assistance under the MFEP child care program are: 

(1) NLFIP participants who are employed or in job search and meet the 
requirements of section 119B.l0; ‘

. 

(2) persons who are members of transition year families under section l19B.O11, 
subdivision 20, and meet the requirements of section 119B.l0; 

(3) families who are participating in employment orientation or job search, or 
other employment or training activities that are included in an approved employability 
development plan under chapter 25614 section 256J .95 ; 

(4) MFIP families who are participating in work job search, job support, 
employment, or training activities as required in. their jab search support or employ- 
ment plan, or in appeals, heaiings, assessments, or orientations according to chapter 
256J; 

(5) MFIP families who are participating in social services activities under chapter 
256J or 256K as required in their employment plan approved according to chapter 256J 
or 256K; 

(6) families who are participating in programs as required in tribal contracts under 
section 1l9B.02, subdivision 2, or 256.01, subdivision 2; and 

(7) families who are participating in the transition year extension under section 
119B.Ol1, subdivision painagrapla (3) 20211. 

See. 14. Minnesota Statutes 2003 Supplement, section 119B.09, subdivision 7, is 
amended to read: 

Subd. 7. DATE OF ELIGIBILITY FOR ASSISTANCE. (a) The date of 
eligibility for child care assistance under this chapter is the later of the date the 
application was signed; the beginning date of employment, education, or training; the 
date the infant is born ‘for applicants to the at-home infant care program; or the date—a 
ErEnE1E1_has—l$e1finade that the applicant is a pmtmTpmt in employment and 
training services under Minnesota Rules, part 3400,0080, subpart 2a, or chapter 256} 
ea 25614. - 

(b) Payment ceases for a family under the at-home infant child care program when 
a family has used a tog of 12 months?" assistance as specif1—'ed under section 
l19B.035.Pay% of Wild careassistance fo-r employed persons on MFIP is effective 
the date of employment or the date of MFIP eligibility, whichever is later. Payment of 
child care assistance for MP1? or work fipst DWP participants in employment and 
training services is effective the date of commencement of the sen/ices or the date of 
MFH3 -or work first DWP eligibility, whichever is later. Payment of child care 
assistance for transiticfiear child care must be made retroactive to the date of 
eligibility for transition year child care. '

' 

EFFECTIVE DATE. section effective E h 
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Sec. 15. Minnesota Statutes 2003 Supplement, section 1l9B.12, subdivision 2, is 
amended to read: 

Subd. 2. PARENT FEE. A family must be assessed a parent fee for each service 
period. A fami1y’s parent fee must be a fixed percentage of its annual gross income. 
Parent fees must apply to families eligible for child care assistance under sections 
119B.03 and 119B.05. Income must be as defined in section 1l9B.01‘l, subdivision 15. 
The fixed percent is based on the relationship of the family’s annual gross income to 
100 percent of the annual federal poverty guidelines. Parent E rriuit lfiin at 22 
percent g gig poverty level. E minimum parent f_ee_:§ E families between ZS percent 
and 100 percent of poverty level must be $10 per month. Parent fees must provide for 
graduated‘ movement to full payment. 

Sec. 16. ‘Minnesota Statutes 2003 Supplement, section 119B.125, subdivision 1, 

is amended to read:
' 

Subdivision 1. AUTHORIZATION. Except as provided in subdivision 5, a 
county must authorize the provider chosen by an applicant or a participant before the 
county can authorize payment for care provided by that provider. The commissioner 
must establish the requirements necessary for authorization of providers. A provider 
must be reauthorized every two years. A legal, nonlicensed family child car_e provider @ must be reauthorized w% another” person over the age of 13 joins tlfiousehold, 
a current Eusehold member turns 13, gr thereE‘reas_ohTo3eTie%raEt household 
member has a factor that prevents au€ror‘ization.1l§ provider is requfiito report all 
family changes E would require reauthorization. When _a provider—&§ beE 
authorized for payment for providing fie for families in _rr_13r_e_ than one countyfire 
county resp0_nsible Q reauthorization _of thafiarovider isfiie countyoffiie family WE 
a current authorization for that provider w_l_i_o has usedfire provicgffor the longT=.st 
length of ti_r_n_e_. 

—-T _“ _ ~—— 
Sec. 17. Minnesota Statutes 2003 Supplement, section ll9B.l25, subdivision 2, 

is amended to read: 

Subd. 2. PERSONS WHO CANNOT BE AUTHORIZED. (a) A person-who 
meets any of the conditions. under paragraphs (b) to (11) must not be authorized as a 
legal nonlicensed family child care provider. To determine whether any of the listed 
conditions exist, the county must request information about the profider Em the 
Bureau 9_f Criminal Apprehension, the juvenile courts, and scitial service agencies: 
When one o_f E entities does R maintain informafii on a statewide basis, the 
countyfiist contact the entity fiefiunty where the provid§r_esides and any otlfi‘ 
county in which th_e Evider prew/~io‘usly resided in E past year. For pufise-s-‘of this 
subdivigon, a. finding that a delinquency petitiorr—isE'(w—er'r —i_ri—juvenile court must be 
considered a conviction in state district court. If a county has determined that a 
provider % to If authorized in that county, aT1d#a‘fami1y in_anothe1° countyT1ter 
selects’ that provider, E provider £513 to be autho-rizfled in thesecond county witlrjt 
underg(;iri_g :_1 new background inv<3sTg2Eon unless flfi following conditions 
exists: - 
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(1) two years -have passed since the first authorization; : 

(2_) another person E g g older E joined th_e provider’s householdisinceE 
last authorization; ’ 

Q a current household member E turned 13 since th_e @ au‘thoriz'ati_on; gr’ 
Q there reason tg believe E z_1 household member l_1§ a factor tlifi prevents 

authorization. 

(b) The person has’ been convicted of one of the following offenses or has 
admitted to committing or a preponderance of the evidence indicates that the person 
has committed an act that meets the definition of one of the following offenses: 
sections 609.185 to 609.195, murder in the first, second, or third degree; 609.2661 to 
609.2663, murder of an unborn child in the first, second, or third degree; 609.322, 
solicitation, inducement, or promotion of prostitution; 609.323, receiving profit from 
prostitution; 609.342 to 609.345, criminal sexual conduct in the first, second, third, or 
fourth degree; 609.352, solicitation of children to engage in sexual conduct; 609.365, 
incest; 609.377, felony malicious punishment of a child; 617.246, use of minors in 
sexual performance; 617.247, possession of pictorial representation of a minor; 

, 
609.2242 to 609.2243, felony domestic assault; a felony offense of spousal abuse; a 
felony offense of child abuse or neglect; a felony offense of a crime against children; 
or an attempt or conspiracy to commit any of these offenses as defined in Minnesota 
Statutes; or an offense in any other state or country, where the elements are 
substantially similar to any of the offenses listed in this paragraph. 

_ 
(c) Less than 15 years have passed since the discharge of the sentence imposed for 

the offense and the'person ha_s received a felony conviction for one of the following 
offenses, or the person has admitted to'committing or ‘a preponderance of the evidence 
indicates that the person has committed an act that meets the definition‘ of a'fe10ny 
conviction for one of the following offenses: sections 609.20 to 609.205, manslaughter 
in the first or second degree; 609.21, criminal vehicular homicide;‘609.2l5, aiding 
suicide or aiding attempted suicide; 609.221 to 609.2231, assault in the first, second, 
third, or fourth degree; 609.224, repeat offenses of fifth degree assault; 609.228, great 
bodily harm caused by distribution of drugs; 609.2325, criminal abuse of a vulnerable 
adult; 609.2335, financial exploitation of a vulnerable adult;‘609.235, use of drugs to 
injure or facilitate a crime; 609.24, simple robbery; 617.241, repeat offensesof obscene 
materials and perfonnances; 609.245, aggravated robbery; 609.25, kidnapping; 
609.255, false imprisonment; 609.2664 to 609.2665, manslaughter of an unborn child 
in the first or second degree; 609.267 to 609.2672, assault of an unborn child in. the 
first, second, or third degree; 609.268, injury or death of an unborn child in the 
commission of a crime; 609.27, - coercion; 609.275, attempt to coerce; 609.324, 
subdivision 1, other prohibited acts, minor engaged in prostitution; 609.3451, repeat 
offenses of criminal sexual conduct in the fifth degree; 609.357 8, neglect ‘or endanger- 
ment of a child; 609.52, theft; 609.521, possession of shoplifting gear; 609.561 to 
609.563, arsonlin the first, second, or third-degree; 609.582, burglary in the first, 
second, third, or fourth degree; 609.625, aggravated forgery; 609.63, forgery; 609.631’, 
check forgery, offering a forged check; 609.635, obtaining signature by false pretenses; 
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609.66, dangerous weapon; -609.665, setting a spring gun; 609.67, unlawfully owning, 
possessing, or operating a machine gun; 609.687, adulteration; 609.71, riot; 609.713, 
terrorist threats; 609.749, harassment, stalking; 260.221, grounds for termination of 
parental rights; 152.021 to 152.022, controlled substance crime in the first or second 
degree; 152.023, subdivision 1, clause (3) or (4),. or 152.023, subdivision 2, clause (4), 
controlled substance crime in third degree; 152.024, subdivision 1, clause (2), (3), or 
(4), controlled substance crime in fourth degree; 617 .23, repeat offenses of indecent 
exposure; an attempt or conspiracy to commit any of these offenses as defined in 
Minnesota Statutes; or an offense in any other state or country where the elements are 
substantially similar to any of the offenses listed in. this paragraph. 

(d) Less than ten years have passed since the discharge of the sentence imposed 
for the offense and the person has received a gross misdemeanor conviction for one of 
the following offenses or the person has admitted to committing or a preponderance of 
the evidence indicates that the person has committed an act that meets the definition 
of a gross misdemeanor conviction for one of the following offenses: sections 609.224, 
fifthdegree assault; 609.2242 to 609.2243, domesticlassault; 518B.01, subdivision 14, 
violation of an order for protection; 609.3451, fifth degree criminal sexual conduct; 
609.746, repeat offenses of interference with privacy; 617.23, repeat offenses of 
indecent exposure; 617.241, obscene materials and performances; 617.243, indecent 
literature, distribution; 617.293, disseminating or displaying harmful material to 
minors; 609.71, riot; 609.66, dangerous weapons; 609.749, harassment, stalking; 
609.224, subdivision 2, paragraph (c), fifth degree assault against a vulnerable adult by 
a caregiver; 609.23, mistreatment of persons confined; 609.231, mistreatment of 
residents or patients; 609.2325, criminal abuse of a vulnerable adult; 609.2335, 
financial exploitation of a vulnerable adult; 609.233, criminal neglect of a vulnerable 
adult; 609.234, failure to report maltreatment of a vulnerable adult; 609.72, subdivision 
3, disorderly conduct against a vulnerable adult; 609.265, abduction; 609.378, neglect 
or endangerment of a child; 609.377, malicious punishment of a child’; 609.324, 
subdivision 1a, other prohibited acts, minor engaged in prostitution; 609.33, disorderly 
house; 609.52, theft; 609.582, burglary in the first, second, third, or fourth degree; 
609.631, check forgery, offering a forged check; 609.275, attempt to coerce; an attempt 
or conspiracy to commit any of these offenses as defined in Minnesota Statutes; or an 
offense in any other state or country where the elements are substantially similar to any 
of the offenses listed in this paragraph. 

(e) Less than seven years have passed since the discharge of the sentence imposed 
for the offense and the person has received a misdemeanor conviction for one of the 
following offenses or the person has admitted to conmiitting or a preponderance of the 
evidence indicates that the person has committed an act that meets the definition of a 
misdemeanor conviction for one of the following offenses: sections 609.224, fifth 
degree assault; 609.2242, domestic assault; '5-18B.01, violation of an order for 
protection; 609.3232, violation of an order for protection; 609.746, interference with 
privacy; 609.79, obscene or harassing telephone calls; 609.795, letter, telegram, or 
package opening, harassment; 617.23, indecent exposure; 609.2672, assault of an 
unborn child,:third degree; 617.293, dissemination and display of harmful materials to 
minors; 609.66, dangerous weapons; 609.665 ,~spring guns; an attempt or conspiracy to 
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commit any of these offenses as defined in Minnesota Statutes; or an offense in any 
other state or country where the elements are substantially similar to any of the 
offenses listed in this paragraph. -

' 

(f) The person has’ been identified by the eeuntyls child protection agency in the 
county where the provider resides or, a county where the providerlias resided or E1E 
statewide chilfirotection databasefas the person allege-dly responsible for physical or 
sexual abuse of a child within the last seven years.

‘ 

(g) The person has been identified by the eeuntyfls adult protection agency inE 
county where the provider resides or a county where the provider has resided or E the 
statewide adult-protection databasera-s‘ the person resfirsible for abuse or neglect of a 
vulnerable adult within the last seven years. 

(h). The person -has refused to give written consent for disclosure of criminal 
history records. 

I 

(i) The person has beendenied a family child care license or has received a fine 
or a sanction as a licensed child care provider‘ that has not been reversed on appeal. 

‘(i) The person has a family child care licensing disqualification that has not been 
set aside. v 

(k) The person has admitted or a county has found that there is a preponderance 
of evidence that fraudulent information_ was given to the county for child care 
assistance application purposes or was used in submitting child care assistance bills for 
payment. 

(1) The person has been convicted or is a prependeranee efevidenee of the 
crime of theft by wrongfully obtaining public assistance. 

(In) The person has a household member age 13 or older who has access to 
children during the hours that care is provided and who meets one of the conditions 
listed in paragraphs (b) to (l). 

(n) The person has ahousehold member ages ten to 12 who has access to children 
during the hours that care is provided; information or circumstances exist which 
provide the county with aiticulable ‘suspicion that further pertinent infognation may 
exist showing the household member meets one of the conditions listed iii paragraphs 
(b) to (1); and the household member actually meets one of the conditions listed in 
paragraphs (b) to (1). 

Sec. 18. Minnesota Statutes 2003 Supplement, section 1l9B.l3, subdivision 1, is 
amended to read: 

’ 
'

' 

Subdivision 1. SUBSIDY RESTRICTIONS. The maximum rate paid for child 
care assistance under the child care fund may not exceed the 75th percentile rate for 
like-care arrangements in the county as surveyed by the commissioner. A rate which 
includes a bonus paid under 2 or a special needs rate paid under 
subdivision 3 may be in excess of the maximum rate allowed under this subdivision. 
The department shall monitor the effect of this paragraph on prov-ider rates. The county 
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shall pay the provider’s full charges. for every child in care up to the maximum 
established. The commissioner shall determine the maximum rate for each type of care 
on an hourly, —full—day, and weekly basis, including special needs and handicapped care. 
Not less than once every two years, the commissioner shall evaluate market practices 
for payment of absences and shall establish policies for payment of absent days that 
reflect current market practice. 

When the provider charge is greater than the maximum provider rate allowed, the 
parent is responsible for payment of the difference in the rates in addition to any family 
co-payment fee. 

Sec; 19,- Minnesota Statutes 2003 Supplement, section 1‘l9B.I3, subdivision la, is 
amended to read: I

‘ 

Subd. la. LEGAL NONLICENSED FAMILY CHILD CARE PROVIDER 
RATES. (a) Legal nonlicensed family child care providers receiving reimbursement 
under this chapter must be paid on an hourly basis for care provided to families 
receiving assistance. '

i 

(b) The maximum rate paid to legal nonlicensed family child care providers must 
be 80 percent of the county maximum hourly rate ‘for licensed family child care 
providers. In counties where the maximum hourly rate for licensed family child care 
providers is higher than the maximum weekly rate for those providers divided by 50, 
the maximum hourly rate that may be paid to legal nonlicensed family child care 
providers is the rate equal to the maximum weekly rate for licensed family child care 
providers divided by 50 and then multiplied by 0.80. ‘ 

(c) A rate which includes a provider bonus paid under 2 er a special 
needs rate paid under subdivision 3 may be in excess of the maximum rate allowed 
under this subdivision. 

(d) Legal nonlicensed family child care providers receiving reimbursement under 
this chapter may not be paid registration fees for families receiving assistance. 

Sec. 20. Minnesota Statutes 2003 Supplement, section 1l9B.l89, subdivision 2, 
is amended to read: ' 

- v 

Subd. 2. INTERIM FINANCING. “Interim financing” means funding for up to 
18 months: 

(1) for activities that'are necessary to receive and maintain state child care 
licensing;

' 

i (2) to expand an existing child care program or to improve program quality; and 

(3) to operate for a period of six consecutive months after a child care facility 
becomes licensed or satisfies standards of the commissioner of education human 
services. 

See. 21. Minnesota Statutes 2003 Supplement, section 119B.189, subdivision 4, 
is amended to read: — 
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Subd. 4. TRAINING PROGRAM. “Training program” means child develop- 
ment courses offered by an accredited postsecondary institution or similar training 
approved by a county board or the commissioner. A training program must be a course 
of study that teaches specific skills to meet licensing requirements or requirements of 
the commissioner of education human services. 

Sec. 22. Minnesota Statutes 2003 Supplement, section 119B.l9, subdivision 1, is 
amended to read: 

Subdivision 1. DISTRIBUTION OF FUNDS FOR OPERATION OF CHILD 
CARE RESOURCE AND REFERRAL PROGRAMS. The commissioner of edu- 
cation human services shall distribute funds. to public or private nonprofit organizations 
for the planning, establishment, expansion, improvement, or operation of child care 
resource and referral programs under this section. The commissioner must adopt rules 
for programs under this section and sections l‘19B.l89 and 'll9B‘.2l. The commis- 
sioner must develop a‘ process to’ fund organizations to operate child care resource and 
referral programs that includes application forms, timelines, and standards for renewal. 

Sec. 23. Minnesota Statutes 2003 Supplement, section ll9B.24, is amended to 
read: ' 

' 

v

' 

I 

1l9B.24 DUTIES OF COMMISSIONER. 
In‘- addition to the powers and duties already ‘conferred by law, the commissioner 

of edueatien human services shall: 
(1) administer the child care fund, including the basic sliding fee program 

authorized under sections 119B.0ll to l19B.16; 

(2) monitor the child care resource and referral programs established under 
section ll9B.l9; and 

(3) encourage child care providers to participate ‘in a nationally recognized 
accreditation system for early childhood and school-age care programs. Subject to 
approval by the commissioner, family child care providers and early childhood and 
school-age care programs shall be reimbursed for one-half of the direct cost of 
accreditation fees, upon successful completion of accreditation. 

Sec. 24. Minnesota Statutes 2003 Supplement, section l19B.25, subdivision 2, is 
amended to read: 

Subd. 2.. GRANTS. The commissioner shall distribute money provided by this 
section through a grant to a nonprofit corporation organized to plan, develop, and 
finance early childhood education and child care sites. The nonprofit corporation must 
have demonstrated the ability to analyze financing projects, have knowledge of other 
sources of public and private financing for child care and early childhood education 
sites, and have a relationship with the resource and referral programs under section 
l19B.2ll. The board of directors of the nonprofit corporation must include members 
who are knowledgeable about early childhood education, child care, development and 
improvement, and financing. The commissioners of the Departments of Education 
Human Services and Employment and Economic Development, and thecommissioner 
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of the Housing Finance Agency shall advise the board on the loan program. The grant 
must be used to make loans to improve child care or early childhood education sites, 
or loans to plan, design, and construct or expand licensed and legal unlicensed sites to 
increase the availability of child care or early childhood education. All loans made by 
the nonprofit corporation must comply with section 363A.16. 

Sec. 25. Minnesota Statutes 2003 Supplement, section‘256.046, subdivision 1, is 
amended to read‘: 

Subdivision 1. HEARING AUTHORITY. A local agency must initiate an 
administrative fraud disqualification hearing for individuals, including child care 
providers caring for children receiving child care assistance, accused of wrongfully 
obtaining assistance or intentional program violations, in lieu of a criminal action when 
it has not been pursued, in the aid to families with dependent children program 
formerly codified in sections 256.72 to 256.87, MFIP, the diversionary work program, 
child care assistance programs, general assistance, fanfy general assisvice program 
formerly codified in section 256D.05, subdivision 1, clause (15), Minnesota supple- 
mental aid, food stamp programs, general assistance medical care, MinnesotaCare for 
adults without children, and‘ upon federal approval, all categories of medical assistance 
and remaining categories of MinnesotaCare except for children through age 18. The 
hearing is subject to the requirements of section 256.045 and the requirements in Code 
of Federal Regulations, title 7, section 273.16, for the food stamp program and title 45, 
section 235.112, as of September 30, 1995, for the cash grant, medical care programs, 
and child care assistance under chapter 119B. 

Sec. 26. Minnesota Statutes 2003 Supplement, section 256.98, subdivision 8, is 
amended to read: 

Subd. 8. DISQUALIFICATION FROM PROGRAM. (a) Any person found to 
be guilty of wrongfully obtaining assistance by a federal or state court or by an 
administrative hearing determination, or waiver thereof, through a disqualification 
consent agreement, or as part of any approved diversion plan under section 401.065, 
_or any court—ordered stay which carries with it any probationary or other conditions, in 
the Minnesota family investment program, Q13 diversionary work program, the food 
stamp or food support program, the general assistance programhe group residential 
housing program, or the Minnesota supplemental aid program shall be disqualified 
from that program. In addition, any person disqualified from the Minnesota family 
investment program shall also be disqualified from the food stamp or food support 
program. The needs of that individual shall not be taken into consideration in 
determining the grant level for that assistance unit: 

(1) for one year after the first offense; 

(2) for two years after the second offense; and 

(3) permanently after the third or subsequent offense. 

The period of program disqualification shall begin on the date stipulated on the 
advance notice of disqualification without possibility of postponement for administra- 
tive stay or administrative hearing and shall continue through completion unless and 
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until the findings upon which the sanctions were imposed are reversed by a court of 
competent jurisdiction. The period for which sanctionsare imposed is not subject to 
review. The sanctions provided under this subdivision are in addition to, and not in 
substitution for, any other sanctions that may be provided for by law for the offense 
involved. A disqualification established through hearing or waiver shall result in .the 
disqualification period beginning immediately unless the person has become otherwise 
ineligible for assistance. If the person is ineligible for assistance, the disqualification 
period begins when the person again meets the eligibility criteria of the program from 
which they were disqualified and makes application for that program. 

(b_) A family receiving assistance through child care assistance programs under 
chapter 119B with a family member who is found to be guilty of wrongfully obtaining 
child care assistance by a federal court, state court, or an administrative hearing 
determination or waiver, through a disqualification consent agreement, as part of an 
approved diversion plan under section 401.065, or a court-ordered stay with proba- 
tionary or other conditions, is disqualified from child care assistance programs. The 
disqualifications must be for periods of three months, six months, and two years for the 
first, second, and third offenses respectively. Subsequent violations must result in 
permanent disqualification. During the disqualification period, disqualification from 
any child care program must extend to all child care programs and must be 
immediately applied. 

(c) A provider caring for children receiving‘ assistance through child care 
assistance programs under chapter 119B is disqualified from receiving payment for 
child care services from the child care assistance program under chapter 119B when 
the provider is found to have wrongfully obtained child care assistance by a federal 
court, state court, or an administrative hearing determination or waiver under section 
256.046, through a disqualification consent agreement, as part‘ of an approved 
diversion plan under section 401.065, or a court-ordered stay with probationary or 
“other conditions. The disqualification must be for a period of one year for the first 
offense and‘ two years for the second offense. Any subsequent violation must result in 
permanent disqualification. The disqualification period must be imposed immediately 
after a determination is made under this paragraph. During the disqualification period, 
the provider is disqualified from receiving payment from any child care program under 
‘chapter 119B. 

(cl) Any person found to be guilty of wrongfully obtaining general assistance 
medical care, MinnesotaCare for adults without children, and upon federal approval, 
all categories of medical assistance and remaining categories of MinnesotaCare, except 
for children through age 18, by a federal or state court or by an administrative hearing 
determination, or waiver thereof, through a disqualification consent agreement, or as 
part of any approved diversion plan under section 401.065, or any court-ordered stay 
which carries with it any probationary or other conditions, is disqualified from that 
program. The period of disqualification is one year after the first offense, two years 
after the second offense, and permanently after the third or subsequent offense. The 
period of program -disqualification shall begin on. the datetstipulated on the advance 
notice of disqualification without possibility of postponement for administrative stay 
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or administrative hearing and shall continue through completion unless and until the 
findings upon which the sanctions were imposed are reversed by a court of competent 
jurisdiction. The period for which sanctions are imposed is not subject to review. The 
sanctions provided under this subdivision are in addition to, and not in substitution for, 
any other sanctions that may be provided for by law for the offense involved. 

Sec. 27. Minnesota Statutes 2002, section 256D.051, subdivision 6c, is amended 
to read: 

Subd. 6c. PROGRAM FUNDING. (a) Within the limits of available resources, 
the commissioner shall reimburse the cu:_tual costs of county agencies and their 
employment and training service providers for the provision of food stamp employ- 
ment and training services, including participant support services, direct program 
services, and program administrative activities. The cost of services for each county’s 
food stamp employment and training program shall not exceed an average of $400 per 
participant the annual allocated amount. No more than 15 percent of program funds 
may be useclfor administrative activities. The county agency may expend county funds 
in excess of the limits of this subdivision without state reimbursement. 

Program funds shall be allocated based on the county’s average number of food 
stamp cases as compared to the statewide total number of such cases. The average 
number of cases shall be based on counts of cases as of March 31, June 30, September 
30, and December 31 of the previous calendar year. The commissioner may reallocate 
-unexpended money appropriated under this section to those county agencies that 
demonstrate a need for additional funds. 

(b) This subdivision expires effective June 30, 2005. 

See. 28. Minnesota Statutes 2002, section 2561.01, subdivision 1, is amended to 
read: 

Subdivision 1. IMPLEMENTATION OF MINNESOTA FAMILY INVEST- 
MENT PROGRAM (MFIP). Except for section 2561.95, this chapter and chapter 
256K may be cited as the Minnesota farfiy investment program (MFIP). MFIP is the 
statewide implementation of components of the Minnesota family investment plan 
(MFIP) authorized and formerly codified in section 256.031 and Minnesota family 
investment plan-Ramsey County (MFIP-R) formerly codified in section 256.047. 

Sec. 29. Minnesota Statutes 2002, section 2561.08, subdivision 73, is amended to 
read: 

Subd. 73. QUALIFIED NONCITIZEN. “Qualified noncitizen” means a person: 
(1) who was lawfully admitted for permanent residence pursuant according to 

United States Code, title 8; 

(2) who was admitted to the United States as a refugee pursuant according to 
United States Code, title 8; section 1157; 

(3) whose deportation is being withheld pursuant according to United States 
Code, title 8, section sections 123l(b)(3), 1253(h), gd 1641(b)(5); 
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(4) who was paroled for a period of at least one year pursuant according to United 
States Code, title 8, section 1l82(d)(5);. 

(5) who was granted conditional entry pursuant according to United State Code, 
title 8, section 1l53(a)(7); 

(6) L110 _a 
Cuban g Haitian entrant § defined section 501 (_e) o_f t_h'e Refugee 

Education Assistance E o_f 1980, United States Code, file § section 1641(b)(7); 
(D who was granted asylum pursuant according to United States Code, title 8, 

section 1158; 

€79deterHunedmbeabatterednenekizenbytheUmtedSmtesAttemeyGeneral 
tet-hell-legallrrmngratien’

'

; 

Aet of -1-996; title 3.4 Publie Law 404400 battered noncitizen according 
to United States Code, title 8, section 1641(0); or 

battered noncitizen according to United States Code, t_itl_e E section l641(c). 
Sec. 30. Minnesota ‘Statutes 2002, section 2561.08, subdivision 82a, is amended 

to read: 

Subd. 82a. SHARED HOUSEHOLD STANDARD. “Shared household stan- 
dard” means the basic standard used when the household includes an umelated 
member. The standard also applies t_o 2_t member disqualified under section 256J .425. 
The cashfition of thefiared household standard is equal to 90 percent of the cash 
portion of the transitional standard. The cash portion of the shared household standard 
plus the food portion equals the full shared household standard. 

Sec. 31. Minnesota Statutes 2003 Supplement, section 2561.09, subdivision 3b, is 
amended to read: 

Subd. 3b. INTERVIEW TO‘DETERMINE REFERRALS AND SERVICES. 
If the applicant is not diverted from applying for MFIP, and if the applicant meets the 
MFIP eligibility requirements, then a county agency must: 

(1) identify an applicant who is under the age of 20 without a high school diploma 
‘or its equivalent and explain to the applicant the assessment procedures and 
employment plan requirements under section 256154; 

(2) explain to the applicant the eligibility criteria in section 2561.545 for the 
family violence waiver, and what an applicant should do to develop an employment 
plan; 

(3)deternfineifauappHeantquah£iesferanexemptienunderseefien%§6L§6 
frem employment and sewiees requirements explain that the activities and 
hourly requirements of -t_lE employment plan may be adjusted E accommodate th_e 
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personal and family circumstances of applicants who meet the criteria in section 
2561 .561,_subdivision 2, paragraph (—d), explain h<Wa person—should repdrt to the 
county agency any status changes, and explain that an applicant who is exempt not 
required to participate in employment services under section 25 6J .561 may volunteer 
to particifirte in employment and training services; 

(4) for applicants who are not exempt from the requirement to attend orientation, 
arrange for an orientation under section 256J.~45 and an assessment under section 
256J .521; 

(5) inform an applicant who is not exempt from the requirement to attend 
orientation that failure to attend the orientation is considered an occurrence of 
noncompliance with program requirements and will result in an imposition of a 
sanction under section 2561.46; and 

(6) explain how to contact the county agency if an applicant has questions about 
compliance with program requirements. 

Sec. 32. Minnesota Statutes 2003 Supplement, section 256! .21, subdivision 2, is 
amended to read:

' 

Subd. 2. INCOME EXCLUSIONS. The following must be excluded in 
determining a family’s available income: 

(1) payments for basic care, difficulty of care, and clothing allowances received 
for providing family foster care to children or adults under Minnesota Rules, parts 
9545.0010 to 95450260 and 9555.5050 to 9555.6265, and payments received and» used 
for care and maintenance of a third~party beneficiary who is not a household member; 

(2) reimbursements for employment training received through the Workforce 
Investment Act of 1998, United States Code, title 20, chapter 73, section 9201; 

(3) reimbursement for out-of-pocket expenses incurred while performing volun- 
teer services, jury duty, employment, or informal carpooling arrangements directly 
related to employment; 

(4) all educational assistance, except the county agency must count graduate 
student teaching assistantships, fellowships, and other similar paid work as earned 
income and, after allowing deductions for any unmet and necessary educational 
expenses, shall count scholarships or grants awarded to graduate students that do not 
require teaching or research as unearned income; 

(5) loans, regardless of purpose, from public or private lending institutions, 

governmental lending institutions, or governmental agencies; 

(6) loans from private individuals, regardless of purpose, provided an applicant or 
participant documents that the lender expects repayment; 

(7)(i) state income tax refunds; and 

(ii) federal income tax refunds; 

(8)(i) federal earned income credits; 
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(ii) Minnesota working family credits; 

(iii) state homeowners and renters credits under chapter 290A; and 

(iv) federal or state «tax rebates; 

(9) funds received for reimbursement, replacement, or rebate of personal or real 
property when these payments are made by public agencies, awarded by a court, 
solicitedthrough public appeal, or made as a grant by a federal agency, state or local 
government, or disaster assistance organizations, subsequent to a presidential decla- 
ration of disaster; 

(10) the portion of an insurance settlement that is used to pay medical, funeral, 
and‘ burial expenses, or to repair or replace insured property; 

(11) reimbursements for medical expenses that cannot be paid by medical 
assistance; ' 

(12) payments by a vocational rehabilitation program administered by the state 
under chapter 268A, except those payments that are for current living expenses; 

(13) in-kind income, including any payments directly made by a third party to a 
provider of goods and‘ services; 

(14) assistance payments to correct underpayments, but only for the month in 
which the payment is received; 

(I5) payments for short-term emergency needs under section 256J .626, subdivi- 
sion 2;

I 

(16) funeral and cemetery payments-as provided by section 256.935; 

(17) nonrecurring cash gifts of $30 or less, not exceeding $30 per participant in 
a calendar month; 

(18) any form of energy assistance payment made through Public Law 97-35, 
Low-Income Home Energy Assistance Act of 1981, payments made directly to ‘energy 
providers by other public and private agencies, and any form of credit or rebate 
payment issued by energy providers; 

(19) Supplemental Security Income (SSI), including retroactive SSI payments and 
other income of an SSI recipient, except as described in section 2563.37, subdivision 
3b; 

(20) Minnesota supplemental aid, including retroactive payments; 

(21) proceeds from the sale of real or personal property; 

(22) state adoption assistance payments under section 259.67, § t_o an equal 
amount o_f county adoption assistance payments; 

(23) state-funded family subsidy program payments made under section 252.32 to 
' 

help families care for children with mental retardation or related conditions, consumer 
support grant funds under section 256.476, and resources and services for a disabled 
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household member under one of the home and community-based waiver services 
programs under chapter 256B; ~ 

(24) interest payments and» dividends from property that is not excluded from and 
that does not exceed the asset limit; - 

(25) rent rebates; 

(26) income earned by a minor caregiver, minor child through age 6, or a minor 
child who is at least a half-time student in an approved elementary or secondary 
education program; 

(27) income earned by a caregiver under age 20 who is at least at half-time student 
in an approved elementary or secondary education program; 

(28) MFIP child care payments under section 119B .05; 
(29) all other payments made through MFIP to support a caregiver’s pursuit of 

greater economic stability; 1

' 

(30) income a participant receives related to shared living expenses; 

(31) reverse mortgages; 

(32) benefits provided by the Child Nutrition Act of 1966, United States Code, 
title 42, chapter 13A, sections 1771 to 1790; 

(33) benefits provided by the women, infants, and children (WIC) nutrition 
program, United States Code, title 42, chapter 13A, section 1786; 

(34) benefits from the National School Lunch Act, United States Code, title 42, 
chapter 13, sections 1751 to 17696; ‘ 

(35) relocation assistance for displaced persons under the,Uniform Relocation 
Assistance and Real Property Acquisition Policies Act of 1970, United States Code, 
title 42, chapter 61, subchapter II, section 4636, or the National Housing Act, United 
States Code, title 12, chapter 13, sections 1701 to 1750jj; 

(36) benefits from the Trade Act of 1974, United States Code, title 19, chapter 12, 
part 2, sections 2271 to 2322; 

(37) war reparations payments to Japanese Americans and Aleuts under United 
States Code, title 50, sections 1989 to 1989d; 

(38) payments to veterans or their dependents as a result of legal settlements 
regarding Agent Orange or other chemical exposure under Public Law 101-239, 
‘section 10405, paragraph (a)(2)(E); 

(39) income that is otherwise specifically excluded from MFIP consideration in 
federal law, state law, or federal regulation;

‘ 

(40) security and utility deposit refunds; 

(41) American Indian tribal land settlements excluded under Public Laws 98-123, 
98-124, and 99-377 to the Mississippi Band Chippewa Indians of White Earth, Leech 
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Lake; and Mille Lacs. reservations and payments to members of the White Earth Band, 
under United States Code, title 25, chapter 9, section 331, and chapter 16, section 1407; 

(42) all incomeof the minor parent’s parents and stepparents when determining 
the grant for the minor parent in households that include a minor parent living with 
parents or stepparents on MFIP with other children; 

(43) income of the minor parent’s parents and stepparents equal to 200 percent of 
the federal poverty guideline for a family size not including the minor parent and the 
minor parent’s child in households that include a minor parent living with parents or 
stepparents not on MFIP when determining the grant for the minor parent. The 
remainder of ‘income is deemed as specified in section 256J .37, subdivision lb‘; 

(44) payments made to children eligible for relative custody assistance under 
section 257.85; - 

- ' 
'

‘ 

(45-) vendor payments for goods and services made on behalf of a client unless the 
client has the option of receiving the payment in cash; and 

(46) the principal portion of a contract for deed payment. 

Sec. 33. Minnesota Statutes 2002, section 256J .21, subdivision 3, is amended to 
read: 

Subd. 3. INITIAL INCOME TEST. The county agency shall determine initial 
eligibility by considering all earned and unearned income that is not excluded under 
subdivision 2. To be eligible for MFIP, the assistance unit’s countable income minus 
the disregards in paragraphs (a) and (b) must be below the transitional standard of 
assistance according to section 256.1 .24 for that size assistance unit. 

.(a) The initial eligibility determination must disregard the following items: 
(1) the employment disregard is 18 percent of the gross earned income whether 

or not the member is working full time or part time; ' 

(2) dependent care costs must be deducted from gross earned income for the 
actual amount paid for dependent care up to a maximum of $200 per month for each 
child less than two years of age, and $175 per month for each child two years of age 
and older under this chapter and chapter 119B; 

(3) all payments made according to a court order'for spousal support or the 
support of children not living in the assistance unit’s household shall be’ disregarded 
from_ the income of the person with the legal obligation to pay support, provided that, 
if -there has been a‘ change in the financial circumstances of the person with the legal 
obligation to pay support since the support order was entered, the person with the legal 
obligation to pay support has petitioned for a modification of the support order; and 

(4) an allocation for the unmet need of an ineligible spouse or an ineligible child 
under the age of 21 for whom the caregiver is financially responsible and who lives 
with the caregiver according to section 2561.36. ‘ 

'
‘ 

(b)— Notwithstanding paragraph (a), when determining. initial eligibility for 
applicant units when at least one member has received werk first or MFIP in this state 
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within four months of the most recent application for MFIP, apply the disregard as 
defined in section 256J.08, subdivision 24, for all unit members. 

1 After initial eligibility is established, the assistance payment calculation is based 
on the monthly income test. 

Sec. 34. Minnesota Statutes 2003 Supplement, section 256124, subdivision 5, is 
amended to read: 

Subd. 5.‘ MFIP TRANSITIONAL STANDARD. The MFIP transitional standard 
is based on the number of persons in the assistance unit eligible for both food and cash 
assistance unless the restrictions in subdivision 6 on the birth of a child apply. The 
following table represents the transitional standards effective October 1, 2002 

Number of Transitional Cash Food 
Eligible People Standard Portion Portion 

1 $3519 @712 $250 $120 $121 
2 $658 $661: $437 $% $224 
3 $844 $8755: $532 $312@ 
4- $992 $17? $621 $374@ 
5 $17135 $1,146: $697 $438 §l:4_9_ 
~6 $472-96 $1,309; $773 $523 $536 
7 $1,414 $1,428: $850 $564 $73 
8 $1é58 $1,572: $916 $642@ 
9 $17709 $1,715: 

q 

$980 $120 $735 
10 $1,853: $1,035. $801 ”E;'i§ 

over 10 add $136 $132: $53 $83 _84 
per additional member. 
The commissioner shall annually publish in the State Register the transitional 

standard for an assistance unit sizes 1 to 10 including a breakdown of the cash and food 
portions. ‘ ‘ 

Sec. 35. Minnesota Statutes 2003 Supplement, section 256J .32, subdivision 2, is 
amended to read: 

Subd. 2. DOCUMENTATION. The applicant or participant must‘ document the 
information required under subdivisions 4 to 6 or authorize the county agency to verify 
the information. The applicant or participant has the burden of providing documentary 
evidence to verify eligibility. The county agency shall assist the applicant or participant 
in obtaining required documents when the applicant or participant is unable to do so. 
The county agency may accept an affidavit a signed personal statement from the 
applicant o_r participant only for factors specified under subdivision 8. 

_- 

Sec. 36. Minnesota Statutes 2003 Supplement, section 256J .32, subdivision 8, is 
amended to read: 

Subd. 8. A-F-F-IDAALIEE PERSONAL STATEMENT. The county agency may 
accept an affidavit a signed personal statement from the applicant or 
participant explaining t_h_e reasons thg the documentation requested subdivision 2 
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unavailable as sufficient documentation at the time of application or, recertificatiorl, 9_r 
change related t_o eligibility only for the-following factors: 

(1) a claim of family violence if used as a basis to qualify for the family violence 
Waiver; 

(2).information needed to‘ establish an exception under section 2561.24, subdivi- 
sion 9; V 

(3) relationship of a minor child to caregivers in the assistance unit; and 

(4) citizenship status from a noncitizen who reports to be, or is identified as, a 
victim of severe forms of trafficking in persons, if the noncitizen reports that the 
noncitizen’s immigration ‘documents are being held by an individual or group of 
individuals against the noncitizen’s will. The noncitizen must follow up with the Office 
of Refugee Resettlement (ORR) to pursue certification. If verification that certification 
is being pursued is not received within 30 days, the NIH? case must be closed and the 
agency shall pursue overpayments. The OR documents certifying the noncitizen’s 
status as a victim of severe forms of trafficking in persons, or the reason for the delay 
in processing, must be received within 90 days, or the MFIP case must be closed and 
the agency shall pursue oveipaymentsi Ed - 

(5_) other documentation unavailable gr reasons beyond th_e control o_f E 
applicant pr participant. Reasonable attempts must have been made t_o obtain t_h_e_ 

documents requested under subdivision ‘
‘ 

Sec. 37.. Minnesota Statutes 2003 Supplement, section 2561.37, subdivision 9, is 
amended to read: 

Subd. 9. UNEARNED INCOME. (a) The county agency must apply unearned 
income. to the MFIP. standard of need. When determining the amount of unearned 
income, the county "agency must deduct the costs necessary to secure payments of 
unearned income. These costs include legal fees, medical fees, and mandatory 
deductions such as federal and state income taxes. 

(b) The county agency must convert unearned income received on aperiodic basis 
to mcmtlfiramounts by the income over the number of months represented 
Er the frequency of tlgpayments. The county agficyfnust begincounting the monthly 
§1o—u_nt in the mcmtfge periodicpayment is received and budget it according to the 
assistance REVS budget file". 

— —‘ * _- 
Sec. 38. Minnesota Statutes 2002, section 2_56J.415, is amended to read: 

’ 

2561.415 NOTICE OF TIME LIMIT 12 MONTHS PRIOR TO 60-MONTH 
TIME LIMIT EXPIRING. I 

(a) The county agency shall mail a notice to each assistance unit when the 
assisfice unit has 12 months of TANF assistance remaining and each month thereafter 
until the 60-month limit has. expired.. The notice must be developed by the commis- 
sioner of human services and must contain information about the 60-month limit, the 
number of months the participant has remaining, the hardship extension policy, and any 
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other information that the commissioner deems pertinent to an assistance unit nearing 
the 60-month limit. , 

.
— 

(b) For applicants whoihave lessihan 12 months remaining in the 60-month time 
limitEcEse the unit lnfeficdusfiigcefi/edTANF assistance in lfirfiesota of ancith—e_1‘ 
Effi, the counFa_g7cT_cy shall notify the applicant of the ‘number of months7)f TANF 
remaining when me appfcxation ‘approved if begin the pfocess required 
paragraph

‘ 

Sec. 39. Minnesota Statutes" 2003 Supplement; section 256J .425, subdivision 1, is 
amended to read:. V 

Subdivision 1. ELIGIBILITY. (a) To be eligible for a hardship extension, a 
participant in an assistance unit subject to the time limit under section 2561.42, 
subdivision 1, must be in compliancerin the ‘participant’s 60th‘ counted month. For 
purposes of determining eligibility for a hardship extension, a participant is in 

compliance in any month that the participant has not been sanctioned. ~

' 

(b) If one participant’ in a two-parent assistance unit is determined tobe ineligible 
for a hardship extension, the county shall give the assistance unit the option of 
disqualifying the ineligible participant from MFIP. In that case, the assistance unit shall 
be treated as a one-parent assistanceunit and the .assistance u‘nit’*s MFIP grant shall be 
calculated using the shared household standard under section 2561.08, subdivision’ 82a. 

(c)i Prior to denying an extension, the county -must review the sanction status and 
determine whether th_e szfiution is appfioriate or if good causeexists under sect}?! 
2561.57. If the sanction was inappropriately applEd_or the participant is, granted at good 
cause excglfim before fir-e‘end of month 60, the parficfitnt shall be cT)nsidered_for an extension-.——‘———_ ‘ 

—— 
‘ 

"—T 
' 

"—_~ 

Sec. 40. Minnesota Statutes 2003 Supplement, section 2561.425, subdivision 4, -is 
amended to read: ' 

' ‘ ' -

‘ 

Subd. 4. EMPLOYED PARTICIPANTS. (a) An assistalricei unit subject to the 
time limit under section 2561.42, subdivision 1, is eligible to receive assistance under 
a hardship extension if the participant who reached the time limit belongs to; 

(1) a one-parent assistance unit in which the participant is participating in work 
activities for at least 30 hours per week, of which an average of at least 25 hours per 
week every month are spent participating in employment; , 

(2) a two—parent assistance unit in which the participants are participating in work 
activities for at least 55 hours per week, of which an average of at least 45 hours per 
week every month are spent participating in employment; or ' 

(3) an assistance unit in which a participant is participating in employment for 
fewer hours than those specified in clause (1), and the participant submits verification 
from a qualified professional, in a form acceptable to the commissioner, stating that the 
number .of hours the participant may work is limited due to illness or disability, as long 
as the participant is participating in employment for at least the number of hours 
specified by the qualified professional. The participant must be following the treatment 
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recommendations of the qualified professional providing the verification. The com- 
missioner shall develop a form to be completed and signed - by the qualified 
professional, documenting the diagnosis and any additional information necessary to 
document the functional limitations of the participant that limit work hours. If the 
participant is part of a two-parent assistance un,it,"th'e other parent mustbe treated as 
a one-parent assistance unit for purposes of meeting. the work requirements under this 
subdivision.

2 

(b) For purposes of this section, employment means: 

(1) unsubsidized employment under section 2561.49, subdivision 13,'clause (1); 
2 

(2) subsidized employment“ under section 256J .49, subdivision 13, clause (2); 

(3) on—the-job -training under section 2561 .49, subdivision 13, clause (2); 

(4) an apprenticeship under section 2561.49, subdivision 13, clause (1); 

(5) supported work under section 2561.49, subdivision 13, clause (2); 

(6) a combination of clauses (1) to (5); or’
‘ 

. (7) child care undersection 256L,49, subdivision 13, clause (7), if it is in 
combination with paid employment. ‘ 

. . 

(c) If a participant is complying with a child -protection plan under chapter 260C, 
the number of hours required under the child protection plan count towardthe number 
of hours required under this ‘subdivision. ' ‘

’ 

(d) The "county shall provide 
' 

the opportunity for ‘subsidized employment to 
participants needing that type of employment within available appropriations. 

(e) To be eligible for a hardship extension for employed participants under this 
subdivision, a participant must be in compliance _for at least ten out of the 12 months 
the participant received MFLP immediately preceding the participant’s 61st month on 
Eistance. If ten or fewer months of eligibility for TANF assistance remain at the time 
the participant_fr6m another state_applies forfisistance, the participant :Hu§‘t"bE'lfi 
Empliance _e_ver;_rrlonth. . 

__ — __ j _ _ 
(f) The employment plan developed under section 2561.521, subdivision 2; for 

participants under this subdivision must contain at least the minimum number of hours 
specified in paragraph (a) 1-:el-ateelte for the purpose of 
meeting the requirements -for an extension under this subdivision. Their“) counselE 
and the pgticipant must si—g_rl,tEe employment plarm indicate agreement between the 
job counselor and the participant on the contents of the plan. 

(g) Participants who fail to meet the requirements in paragraph (a), without good 
cause under section 2561.57, shall be sanctioned or permanently disqualified under 
subdivision‘ 6.. Good cause may only be granted for that portion of the month for which 
the good cause reason applies. Participants must meet all remaining requirements in the 
-approved employment plan -or be subject to sanction or permanent disqualification. 
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(h) If the noncompliance with an employment plan is due to the involuntary loss 
of employment, the participant is exempt from the hourly employment requirement 
under this subdivision for one month. Participants must meet all remaining require- 
ments in the approved employment plan or be subject to sanction or permanent 
disqualification. This exemption is available to a each participant two times in a 
12-month period. 

Sec. 41. Minnesota Statutes 2002, section 256J .425, subdivision 5, is amended to 
read: 

Subd. 5. ACCRUAL OF CERTAIN EXEMPT MONTHS. (a) A 
whereeewed¥ANEassistaneethm%unmdmwardsthefederal60—monththnelm%t 
while the participant was Participants who meet the criteria in clause (1), (2), or (3) and 
who are not eligible forlassistance ufierfiaidship extension und—e'r— .shbdWi§>r1—z 
1—3a17agTpli-'(_a), clause shall be eligible fdr a hardship extension for a period of time 
equal to the-nL1_m—lE 'c>_f~m—<-)h'ths“that wereTc>unted toward the feder-'e‘1l—60—monEE 
1-ll‘?-1—i‘t_VV_l'llE‘the participant was: 

_- —“ _ n— 
(1) a caregiver a child or an adult E household Lm)_ meets the disability 

or mTic_al criteria Q home care saerw/ices under section 256B.0627, srfiadivision 1, 

paragraph (f), or a home and c<Kmunity-based waiver services program under chapter 
256B, or 1'1EétE_@ criteriffor severe emotional disturbance under section 245.4871, 
subdivision 6, or for serious and persistent mental illness under section 245.462, 
subdivision 20fp2w—agraph (c)_,—\7s/ho was subject to the‘ requirements in section 
256J .561, subd_ivision 

— fi @ — — - 

Q exempt under section 256J.56, paragraph (a), clause (7); from employment 
andaammgserfieesmqunemenmandwheismlengereligibleterasfistaneeunder 
ahardshipexwmienundersabdwkien%,pmagraph(a%dawe(3):iseligibk£er 
assistaneeunderahardshipextemien£eraperiede£émeequalmtheaumbere£ 
memhsthatwmeeeuatedmwardthefedaalw-menthdmehantwhfletheparéeipam 
wasmwmptunderseefien2§6Jé6;pm%graph(a%éause(4%£romtheempbymentand 

sewiees g 
(_3)_ exempt under section 256J .56, paragraph (a), clause (3), and demonstrates at 

the ti_m<_e of th_e gag review required under secti<)n— 2561 .42,~sub$ision 6, that the 
participantmet Q, exemption criteria under section 256J.56, paragraph (a),claFse (7): 
during E? more months the participant was exempt under section 256J 
paragraph (a), clause (3). Only months during vTich the participant met the criteria 
under sectiE1_256J.56Faragraph (L), clause Q §E1_1lE considered. —_ *- 

(b) A participant who received TANF assistance that counted towards the federal 
60-month time limit while the participant met the state time limit exemption criteria 
under section 2561.42, subdivision 4 or 5, is eligible for assistance under a hardship 
extension for a period of time equal to the number of months that were counted toward 
the federal 60-month time limit while the participant met the state time limit exemption 
criteria under section 256J .42, subdivision 4 pr 5. 

(c)Aparfieipamvflwreeeived$ANFassistaneethateeamedmwardsthe£ederal 
60—menthtimelin&twhilethepartieipantwasexemptunderseeéon2é6Jé6; 
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paagmph(a%dause(%);£romemp1oymemandtrainingsewieesrequ#ement&whe 

6;th%thepmfieipammettheaeemp§ma4tefiaunderseefien2§6Jé6;pmagmph.(a% 
elause‘€79;dmingeneermerementhstheparfieipantwas@eemptunderseefien 
2§6Jééparagwph(axdause9%be£orema£terJuly%%QG%Eaigibk£eras§smnee 
uaderahardshipextensien£erapefiedefémeequalmthenumbere£menthsthat 

mettheeEiteiiaunderseetien2§6J:§6,paragraph(a),elause€7)Afterthe accrued 
months have been exhausted, the county agency must determine if the assigance unit 
is eligib?fi>r7n_ extension timer ‘another extension category 1?; s&tion 256.1 
§1l)Tii—fid_on_Z for 4. F

‘ 

(d) At the time of the case review, a county agency must explain to the participant 
the basis for receiving a hardship extension based on the accrual of exempt months. 
The participant must provide documentation necessary to enable the county agency to 
determine whether the participant is eligible to receive a hardship extension based on 
the accrual of exempt months or authorize a county agency to verify the information. 

(e) While receiving extended MFIP assistance under this subdivision, a participant 
is sub_Tct to the MFIP policies that apply to participants dTing the first 61) months of 
MFIP, unlessthe participant is fiiember-of a two—parent fami13m171ic—h—one parefi 
is extended urfier subdivision_3Tor 4. Fortwo-parent families in which onfiarent is 
attended § o_r_£_@ sTction provisions subdivision if s_l121E apply? 

Sec. 42. Minnesota Statutes 2003 Supplement, section 2561.425, subdivision 6, is 
amended to read: 

Subd. 6. SANCTIONS FOR EXTENDED CASES. (a) If one or both partici- 
pants in an assistance unit receiving assistance under subdivision 3 or 4 are not in 
compliance with the employment and training service requirements in sections» 
2561.521 to 2561.57, the sanctions under this subdivision apply. For a first occurrence 
of noncompliance, an assistanceunit must be sanctioned under section 2561.46, 
subdivision 1, paragraph (c), clause (1). For a second or ‘third occurrence of 
noncompliance, the assistance unit must be sanctioned under section 2561.46, 
subdivision 1, paragraph (c), clause (2). Fora fourth occurrence of noncompliance, the 
assistance unit is disqualified from MFIP. If a participant is determined to be out of 
compliance, the participant may claim a good cause exception under section 2561.57, 
however, the participant may not claim an exemption under section 2561.56. 

(b) Ifboth participants in a two-parent assistance unit are out of compliance at the 
same time, it is considered one occurrence of noncompliance. 

(c) When a parent in an extended two—parent assistance unit who has not used 60 
monthso_f assistance is_3lTo_f compliance with the employ1r_1e—11t@ @nirl,:_z, servic_e 
requirements sections 2561.521 to 2561.57, sanctions must be applied as specified 
in clauses (1). and (2). 

_(_1) the assistance unit receiving assistance under subdivision 2 pr i t11_e 
assistance unit subject t_o E sanction policy subdivision. 
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(2) If the assistance unit is receiving assistance under subdivision g th_e assistance 
un_it subject to £2 sanction— policy section 2561.46. 

(d) If a two—parent assistance unit is extended under subdivision 3 or 4, and a 
parent—w_lio*has not reached the 60:rn_onTh time limit is out of coinpliance Wraith; 
employT11Fa.r_fd_tfaini11g sen/E35 requiremenT"sin—secti_611§56~J.521 to 2561 .TvlE 
the case is extgded, the sanction in the 61st mofih is considered the sanction for 
fifiliposes of applying the sanFctiohs_ih—this subchvision, excepfy tlg sanction 
Eount shall E 30 percenr — —_ 

Sec. 43. Minnesota Statutes 2003 Supplement, section 2561.46, subdivision 1, is 
amended to read: 

Subdivision 1. PARTICIPANTS NOT COMPLYING WITH PROGRAM 
REQUIREMENTS. (a) A participant who fails without good cause under section 
2561.57 to comply with the requirements of this chapter, and who is not subject to a 
sanction under subdivision 2, shall be subject to a sanction as provided in this 

subdivision. Prior to the imposition of a sanction, a county agency shall provide a 
notice of intent to sanction under section 2561.57, subdivision 2, and, when applicable, 
a notice of adverse action as provided in section 2561.31. 

(b) A sanction under this subdivision becomes effective the month following the 
month in which a required notice is given. A sanction must not be imposed when a 
participant comes into compliance with the requirements for orientation under section 
2561.45 prior to the effective date of the sanction. A sanction must not be imposed 
when a participant comes into compliance with the requirements for employment and 
training services under sections 2561.515 to 2561.57 ten days prior to the effective date 
of the sanction. For purposes of this subdivision, each month that a participant fails to 
comply with a requirement of this chapter shall be considered a separate occurrence of 
noncompliance. If both participants in a two-parent assistance unit are out of 
compliance at the same time, it is considered one occurrence of noncompliance. 

(c) Sanctions for noncompliance shall be imposed as follows: 

(1) For the first occurrence of noncompliance by a participant in an assistance 
unit, the assistance unit’s grant shall be reduced by ten percent of the MFIP standard 
of need for an assistance unit of the same size with the residual grant paid to the 
participant. The reduction in the grant amount must be in effect for a minimum of one 
month and shall be removed in the month following the month that the participant 
returns to compliance. 

(2) For a second, third, fourth, fifth, or sixth occurrence of noncompliance by a 
participant in an assistance unit, the assistance unit’s shelter costs shall be vendor paid 
up to the amount of the cash portion of the MFIP grant for which the assistance unit 
is eligible. At county option, the assistance unit’s utilities may also be vendor paid up 
to the amount of the cash portion of the MFIP grant remaining after vendor payment 
of the assistance unit’s shelter costs. The residual amount of the grant after vendor 
payment, if any, must be reduced by an amount equal to 30. percent of the MFIP 
standard of need for an assistance unit of the same size before the residual grant is paid 
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to the assistance unit. The reduction in the grant amount must be in effect for a 
minimum of one month and shall be removed in the month following the month that 
the participant in a one—parent assistance unit returns to compliance. In a two—parent 
assistance unit, the grant reduction must be in effect for a minimum of one month and 
shall be removed in the month following the month both participants return to 
compliance. The vendor payment of shelter costs and, if applicable, utilities shall be 
removed six months after the month in which the participant or participants return to 
compliance. If an assistance unit is sanctioned under this clause, the participant’s case 
file must be reviewed to determine if the employment plan is still appropriate. 

(d) For a seventh occurrence of noncompliance by a participant in an assistance 
unit, or when the participants in a two-parent assistance unit have a total of seven 
occurrences of noncompliance, the county agency shall close the‘MFIP assistance 
unit’s financial assistance case, both the cash and food portions, and redetermine the 
family’s continued eligibility for food support payments. The Ml?IlTcase must remfi 
closed for a minimum of one mlTrE1th. Glesure under this does not make 

Before the 
case is closed, the county agency must review the participant’s case to determine if the 
employment plan is still appropriate and attempt to meet with the participant 
face-to-face. The participant may bring an advocate to the face-to-face meeting. If a 
face-to—face meeting is not conducted, the county agency must send the participant a 
written notice that includes the information required under clause (1). 

(1) During the face-to-face meeting, the county agency must: 

(i) determine whether the continued noncompliance can be explained and 
mitigated by providing a needed preemployment activity, as defined‘ in section 256J .49, 
subdivision 13, clause (9); 

(ii) determine whether the participant qualifies for a good cause exception under 
section 2561.57, or if the sanction is for noncooperation with child support require- 
ments, determine if the participant qualifies for a good cause exemption under section 
256.741, subdivision 10; 

(iii) determine whether the participant qualifies for an exemption under section 
2561.56 or the work activities in the employment plan are appropriate based on the 
criteria in section 2561.521, subdivision 2 or 3; 

(iv) determine whether the participant qualifies for the family violence waiver; 

(v) inform the participant of the participant’s sanction status and explain the 
consequences of continuing noncompliance; 

(vi) identify other resources that may be available to the participant to meet the 
needs of the family; and 

(vii) inform the participant of the right to appeal under section 256J .40. 

(2) If the lack of an identified activity or service can explain the noncompliance, 
the county must work with the participant to provide the identified‘ activity. 
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(3) The grant must be restored to the full amount for which the assistance unit is 
eligible retroactively to the first day of the month in which the participant was found 
to lack preemployment activities or to qualify for an exemption under section 256J .56, 
a family violence waiver, or for a good cause exemption under section 256.741, 
subdivision 10, or 2561.57. 

(e) For the purpose of applying sanctions under this section, only occurrences of 
noncompliance that occur after July 1,2003, shall be considered. If the participant is 
in 30 percent sanction in the month this section takes effect, that month counts as the 
first occurrence for purposes of applying the sanctions under this section, but the 
sanction shall remain at 30 percent for that month. 

(0 An assistance unit whose case is closed under paragraph (d) or (g), may 
reapply for MFIP and shall be eligible if the participant complies with MFIP program 
requirements and demonstrates compliance for up to one month. No assistance shall be 
paid during this period. 

(g) An assistance unit whose case has been closed for noncompliance, that 

reapplies under paragraph (f), is subject to sanction under paragraph (c), clause (2), for 
a first occurrence of noncompliance. Any subsequent occurrence of noncompliance 
shall result in case closure under paragraph (d). 

Sec. 44. Minnesota Statutes 2003 Supplement, section 256J .49, subdivision 4, is 
amended to read: 

Subd. 4. EMPLOYMENT AND TRAINING SERVICE PROVIDER. “Em- 
ployment and training service provider” means: 

(1)apubHeqpHvate;ernenpw£Rempleymemandtrainingageneyee£&fiedbythe 
commissioner of ceenomie security under sections 268701-29; 3», and 
268487-17sulaelivisien-17erisappreveelunelerseetien%§6JT§1andisineludedintehe 
eeunty ser-vice agreement submitted under section 256L626; 4—; 

629 a public, private, or nonprofit agency that is net by the eemmissiener 
under clause (-1-); but with which a county has contracted to provide employment and 
training services and which is included in the county’s service agreement submitted 
under section 2561.626, subdivision 4; or 

(3) Q a county agency, if the county has opted to provide employment and 
training services and the county has indicated that fact in the service agreement 
submitted under section 256J .626, subdivision 4. 

Notwithstanding section 268.871, an employment and training services provider 
meeting this definition may deliver employment and training services under this 
chapter. 

Sec. 45. Minnesota Statutes 2003 Supplement, section 2561.515, is amended to 
read: 

2561.515 OVERVIEW OF EMPLOYMENT AND TRAINING SERVICES. 
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During the first meeting with participants, job counselors must ensure that an 
overview of employment and training services is provided that: 

(1) stresses the necessity and opportunity of immediate employment; 

(2) outlines the job search resources offered; 

(3) outlines education orltraining opportunities available; 

(4) describes the range of work activities, including activities under section 
2561.49, subdivision 13, clause (18), that are allowable under MFIP to meet the 
individual needs of participants; 

(5) explains the requirements to comply ‘with an employment plan; 

(6) explains the consequences for failing to comply; 

(7) explains the services that ‘are available to support job search and work and 
education; and 

(8) provides referral information about shelters and programs for victims of 
family violence; E the time limit exemption; and waivers of regular employment and 
training requirements for family violence victims‘ 

Failure to attend the overview of employment and training services without good 
cause results in the imposition of a sanction under section 2563 .46. 

An applicant who requests and qualifies for a family violence waiver is exempt 
from_aEending a gfifii overview._I_r~1fonnation$ually presented in an overview must 
be covered during the development of an employment plan under Ection 256J .521, 
s—ubdivision 3 

T 
~ 

" " 
A

— 
Sec. 46. Minnesota Statutes 2003 Supplement, section 2561.521, subdivision 1, is 

amended to read: 

Subdivision 1. ASSESSMENTS. (a) For purposes of MFIP employment services, 
assessment is a continuing process of gathering information related to employability 
for the purpose of identifying both participant’s strengths and strategies for coping with 
issues that interfere with employment. The job counselor must use information from 
the assessment process to develop and update the employment plan under subdivision 
2 or 3, as appropriate, and to determine whether the participant qualifies for a family 
v.i<ience_waiver includigafi employment E under‘ subdivision — ‘ 

(b) The scope of assessment must cover at least the following areas: 

(1) basic information about the participant’s ability topobtain and retain employ- 
ment, including: a review of the participant’s education level; interests, skills, and 
abilities; prior employment or work experience; transferable work skills; child care and 
transportation needs; 

(2) identification of personal and family circumstances that impact the partici- 
pant’s ability to obtain» and retain employment, including; any special needs of the 
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children, the level of English proficiency, family violence issues, and any involvement 
with social services or the legal system; - 

(3) the results of a mental and chemical health screening tool designed by the 
commissioner and results of the brief screening tool for special learning needs. 
Screening tools for mental and chemical health and special learning needs must be 
approved by the commissioner and may only be administered by jobcounselors or 
county staff trained in using such screening tools. The connnissioner shall work with 
county agencies to develop protocols for referrals and follow—up actions after screens 
are administered to participants, including guidance on how employment plans may be 
modified based upon outcomes of certain screens. Participants must be told of the 
purpose of the screens and how the information will be used to assist the participant 
in identifying and overcoming barriers to employment. Screening for mental and 
chemical health and special learning needs must be completed by participants who are 
unable to find suitable employment after six weeks of job search under subdivision 2, 
paragraph (b), and participants who are determined to have barriers to employment 
under subdivision 2, paragraph (d). Failure to complete the screens will result in 
sanction under section 2561.46; and 

(4) a comprehensive review of participation and progress for participants who 
have received MFIP assistance and have not worked in unsubsidized employment 
during the past 12 months. The purpose of the review is to determine the need for 
additional services and supports, including placement in subsidized employment or 
unpaid work experience under section 2561.49, subdivision 13. ' 

(c) Information gathered during a caregiver’s participation in the diversionary 
work program under section 2561.95 must be incorporated into the assessment process. 

(d) The job counselor may require the participant to complete a professional 
chemical use assessment to be performed according to the rules adopted‘ under section 
254A.03, subdivision 3, including provisions in the ‘administrative rules which 
recognize the cultural background of the participant, or a professional psychological 
assessment as a component of the assessment process, when the job counselor has a 
reasonable belief, based on objective evidence, that a participant’s ability to obtain and 
retain suitable employment is impaired by a medical condition. The job counselor may 
assist the participant with arranging services, including child care assistance and 
transportation, necessary to meet needs identified by the assessment. Data gathered as 
part of a professional assessment must be classified and disclosed according to the 
p1'.0ViSiOIlS_ in section 13.46.

' 

Sec. 47. Minnesota Statutes 2003 Supplement, section 2561.521, subdivision 2, is 
amended to read: 

Subd. 2. EMPLOYMENT PLAN; CONTENTS. (a) Based on the assessment 
under subdivision 1, the job counselor and the participant must develop an employment 
plan that includes participation in activities and hours that meet the requirements of 
section 2561 .55, subdivision 1. The purpose of the employment plan is. to identify for 
each participant the most direct path to unsubsidized employment and any subsequent 
steps that support long—term economic stability. The employment plan should be 
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developed using the highest level of activity appropriate for the participant. Activities 
must be chosen from clauses (1) to (6), which are listed in order of preference. 
Notwithstandingthis order of preference for activities, priority must be given for 
activities related fa family violence waiver— when developing the emplament plan 
The employment Eta}: must also list the specific steps the participgt will take -to obtain 
employment, including steps necessary for the participant to progress from one level 
of activity to another, and a timetable for completion of each step. Levels of activity 
include: 

(1) unsubsidized employment; 

(2) job search; 

(3) subsidized employment or unpaid work experience; 

(4) unsubsidized employment and job readiness education or job skills training; 

(5) unsubsidized employment or unpaid work experience and activities related to 
a family violence waiver or preemployment needs; and 

(6) activities related to a family violence waiver or preemployment needs. 

(b) Participants who are determined to possess sufficient skills such that the 
participant is likely to succeed in obtaining unsubsidized employment must job search 
at least 30 hours per week for up to six weeks and accept any offer of suitable 
employment. The remaining hours necessary to meet the requirements of section 
256J.55, subdivision 1, may be met through participation in other work activities under 
section 256'.T .49, subdivision 13. The pa1ticipant’s employment plan must specify, at a 
minimum: (1) whether the job search is supervised or unsupervised; (2) support 
services that will be provided; and (3) how frequently the participant must report to the 
job counselor. Participants who are unable to find suitable employment after six weeks 
must meet with the job counselor to determine whether other activities in paragraph (a) 
should be incorporated into the employment plan. Job search activities which are 
continued after six weeks must be structured and supervised. _ 

(c) Beginning July 1, 2004, activities and hourly requirements in the employment 
plan may be adjusted as necessary‘ to accommodate the personal and family 
.circurnstances of participants identified under section 2561.561, subdivision 2, 
paragraph (d). Participants who no longer meet the provisions of section 2561.561, 
subdivision 2, paragraph (d), must meet with the job counselor within ten days of the 
determination to revise the employment plan. 

(d) Participants who are determined to have barriers to obtaining or retaining 
employment that will not be overcome during six weeks of job search under paragraph 
(b) must work with the job counselor to develop an employment plan that addresses 
those barriers by incorporating appropriate activities from paragraph (a), clauses ( 1) to. 
(6). The employment plan must include enough hours to meet the participation 
requirements in section 2561.55, subdivision 1, unless a compelling reason to require 
fewer hours is noted in the participant’s file. 
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(e) The job counselor and the participant must sign the employment -plan to 
indicate agreement on the contents. Failure to develop or comply with activities in the 
plan, or voluntarily quitting suitable employment without good cause, will result in the 
imposition of a sanction under section 256J .46.

' 

(f) Employment ‘plans must be reviewed at least every three months to determine 
whether activities and hourly requirements should be revised. 

Sec. 48. Minnesota Statutes 2003 Supplement, section“256I.53., subdivision 2, is 
amended to read: 

Subd. 2. APPROVALOF POSTSECONDARY EDUCATION OR TRAIN- 
ING. (a) In order for a postsecondary education or training program to be an approved 
activity in an employment plan, the participant must be working in unsubsidized 
employment at least 20 hours per week. 

(b) Participants seeking approval of a postsecondary education or training plan 
must provide documentation that: 

(1)_the employment ‘goal can onlylbe met with the additional education or 
training; 

_ V 

. 
. (2) there are suitable employment opportunities that require the specific education 

or training in the area in which the participant resides or is willing to reside; 

(3) the education or training will result in significantly higher wages for the 
participant than the participant could earn without the education or training; 

(4) the participant can meet the requirements for admission into the program; and 

(5) there is a reasonable expectation that the participant will complete the training 
program based on such factors as the partic_ipant’s MFIP assessment, previous 
education, training, and work history; current motivation; and changes in previous 
circumstances. .. 

(c) The hourly unsubsidized employment requirement may be redueeel does n_ot 
apply for intensive education or training programs lasting 12 weeks or less when 
fu11—time attendance is required. 

(d) Participants with‘ an approved employment plan in place on July 1, 2003, 
which includes more than 12 months of postsecondary education or training shall be 
allowed to complete that plan provided that hourly requirements in section 2561.55, 
subdivision 1, and conditions specified in paragraph (b), and subdivisions 3 and 5 are 
met. A participant whose case is subsequently closed for three months 3 less for 
reasons other thfl noncompliancewith program requirem_eT1ts and who return to—I7IF—I$ 
shall b_e allowed t_g complete thatmi provided that hourly Feauifanems in_secW 
§5—6J.55, subdivision 1, § cohditiars specified irjaragraph (b) and subdgisions 3 
and 5 are met. 

_ ~_ __ 1 _ 

Sec. 49. Minnesota Statutes 2003 Supplement, section 2561.56, is amended to 
read: ' 
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V‘-A256J.56* EMPLOYMENT AND TRAINING SERVICES COMPONENT; 
EXENIPTIONS. A‘ '

- 

(a) An MEIR Paragraphs (b) and (c) apply gly to an participant who was 
exempt from participating in <3HpEm?r1tse—_rvices as of—June 30, 2004, has Whit; 
requiredtTclevelop an employment plan under secti3r_1-%J.5—6l,21T T)I1lfil6_S—Ea 
qualify for an exempdon under this secfim. All exemptions under tlEsection expire 
at E ti—I—11.e_‘c>-f the participant_’s recertificatio:-No new exemptions—shal1 be granted 
fider after June 30, Ln. ’ ‘ 

‘" ‘”‘ ’— — 
Q A participant is exempt from the requirements of sections 2561.515 to 256J .57 

if the participant belongs” continues to belong to any of the following groups: 
.;‘(1)~' participants who are age 60 or older; 
(2) participants who are suffering from aipermarient or temporary illness, injury, 

or incapacity whicl_i__has been certified by a. qualified professional, when the illness, 
injury, or incapacity is expected to continue for more than 30 days and. prevents the 
person from obtaining or retaining employment. Persons in this category with a 
temporary illness, injury, or incapacity must be reevaluated‘ ‘at least quarterly; 

(3) participants whose presence in the home is required as a caregiver because of 
the illness,»injury, or ‘incapacity of another member-in the assistance unit, a relative in 
the household, or a foster child in" the household when the illness orincapacity and the 
need for a person to provide assistance in the home has been certified by a qualified 
professional and is expected to continue for more than 30 days; 

(4) women who are pregnant, if’the pregnancy has resulted in an incapacity that 
prevents the woman from obtaining or retaining employment, and the incapacity has 
-been certified by a qualified professional; 
' 

V 
‘ 

(5) caregivers of "a child under the age of one year who personally provide
I 

full—time care for the child". ‘This exemption may be used for only 12‘ months in a 
lifetime. In two-parent households, only one parent or other relative may qualify for 
this exemption; 

' 
“ (6) participants experiencing a personal or family crisis that makes them 

incapable of participating in the program, as determined by the -county agency. If "the 
participant does not agree with the county agency’s determination, the participant may 
seek certification from a qualified professional, as defined in section 256.108, that the 
participant is incapable of participating in the program. 

Persons in this ‘exemption category must be reevaluated every 60 days. A personal 
or family crisis related ’to family violence, astdetermined by the county or a job 
counselor with the assistance of a person trained in domestic violence, should not result 
in an exemption, but should be addressed through thedevelopment or revision of an 
employment plan under section 2561.521, subdivision 3; or- 

A

' 

(7) caregivers with a child or an adult in the household who meets the disability 
or «medical criteria for home care services under section 256B.O627, subdivision 1, 

paragraph (f), or a home and community~based waiver services program» under chapter 
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256B, or meets the criteria for severe emotional disturbance under section 245.4871, 
subdivision 6, or for serious and persistent mental illness under section 245.462, 
subdivision 20, paragraph (c). Caregivers in this exemption category are presumed to 
be prevented from obtaining or retaining employment.

‘ 

A caregiver who is exempt under clause (5) must enroll in and attend an early 
childhood and family education class, a parenting class, or some similar activity, if 
available, during the period of time the caregiver is exempt under this section. 

Notwithstanding section 2561.46, failure to attend the required activity shall not result 
in the imposition of a sanction. 

(19) (c) The county agency must provide employment and training services to 
MFIP partT:ipants who are exempt under this section, but who volunteer to participate. 
Exempt volunteers may request approval for any work activity under section 2561.49, 
subdivision 13. The hourly participation requirements for nonexempt participants 
under section 2561.55, subdivision 1, do not apply to exempt participants who 
volunteer to participate. 

(6) (El) This section expires on June 30, 2004 2005. 

Sec. 50. Minnesota Statutes 2003 Supplement, section 2561.57, subdivision 1, is 
amended to read: 

Subdivision 1. GOOD CAUSE FOR FAILURE TO COMPLY. The county 
agency shall not impose the sanction under section 2561.46 if it determines that the 
participant has good cause for failing to comply with the requirements of sections 
2561.515 to 2561.57. Good cause exists when: 

(1) appropriate child care is ‘not available; 

(2) the job does not meet the definition of suitable employment; 

(3) the participant is ill or injured; 

(4) a member of the assistance unit, a relative in the household, or a foster child 
in the household is ill and needs care by the participant that prevents the participant 
from complying with the employment plan; 

(5) the parental caregiver participant is unable to secure necessary transportation; 

(6) the parental earegiver participant is in an emergency situation that prevents 
compliance with the employment plan; 

(7) the schedule of compliance with the employment plan conflicts with judicial 
proceedings; 

(8) a mandatory 1\/H-TIP meeting is scheduled during a time that conflicts with a 
judicial proceeding or a meeting related to a juvenile court matter, or a participant’s 
work schedule; . 

(9) the parental participant is already participating in acceptable work 
activities;

‘ 
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(10) the employment plan requires an educational program for a caregiver under 
age 20, but the educational program is not available; - 

(11) activities identified in the employment plan are not available; 

(12) the parental caregiver participant is willing to accept suitable employment, 
but suitable employment is not available; or ‘

_ 

(13) the parental earegiver participant documents other verifiable impediments to 
compliance with the employment plan beyond the parental earegiveris participant_’s 
control. . 

The job counselor shall work with the participant to reschedule mandatory 
meetings for individuals who fall under clauses (1), (3), (4), (5), (.6), (7), and_(.8). 

Sec. 51. Minnesota Statutes 2003. Supplement, section 256J .626, subdivision 2, is 
amended to read: ‘ ‘ ‘

~ 

Subd. 2. ALLOWABLE EXPENDITURES. (a) The commissioner must restrict 
expenditures under the consolidated fund to benefits and services allowed under title 
IV-A of the federal Social Security Act.. Allowable expenditures under the consolidated 
fund may include, but are not limited to: 

( 1) short-term, nonrecuriing shelter and utility needs that are excluded from the 
definition of assistance under Code of Federal Regulations, title 45, ‘section 260.31, for 
families who meet the iesidency requirement in section 256J .12, subdivisions 1 and 1a. 
Payments under this subdivision are not considered TANF cash assistance and are not 
counted towards the 60-month time limit; 

‘ ' 

(2) transportation needed to obtain or retain employment or to participate in other 
approved work activities; ' 

(3) direct and administrative costs of staff to deliver employment services for 
MFIP or the diversionary work program, to administer financial assistance, and to 
provide specialized services intended to assist hard-to-employ participants to transition 
to work; 

' 
' ‘ 

(4) costs of education and training including functional work literacy and English 
as a second language; 

(5) cost of work supports including tools, clothing, boots, and other work—related 
expenses; ' 

(6) county administrative expenses as definediin Code of Federal Regulations, 
title 45, section 260(b); 

' ‘ '
~ 

(7) services to parenting and pregnant teens; 

(8) supported work;
V 

(9) wage subsidies; 

(10) child care needed for MFIP or diversionary work. program participants to 
participate in social services; 
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(11) child care to ensure that families leaving MFIP or diversionary work program 
will continue to receive child care assistance from the time the family no longer 
qualifies for transition year child care until an opening occurs under the basic sliding 
fee child care program; and 

(12) services to help noncustodial parents who live in Minnesota and have minor 
children receiving MFIP or DWP assistance, but do not live in the same household as 
the child, obtain or retain employment. 

(b) Administrative costs that are not matched with county funds as provided in 
subdivision 8 may not exceed 7.5 percent of a county’s or 15 percent of a tribe’s 
reimbursement allocation under this section. The commissioner shall define adminis- 
trative costs for purposes of this subdivision. 

Sec. 52. Minnesota Statutes 2003 Supplement, section 2561.626, subdivision 6, is 
amended to read: ' 

Subd. 6. BASE ALLOCATION TO COUNTIES AN1) TRIBES. (a) For 
purposes of this section, the following terms have the meanings given them: 

( 1) “2002 historic spending base” means the commissioner’s determination of the 
sum of the reimbursement related to fiscal year 2002 of county or tribal agency 
expenditures for the base programs listed in clause (4), items (i) through (iv), and 
earnings related» to calendar year 2002 in the base program listed in clause (4), item (v), 
and the amount of spending in fiscal year 2002 in the base program listed in clause (4), 
item (vi), issued to or on behalf of persons residing in the county or tribal service 
delivery area.

' 

(2) “Initia1 allocation” means -the amount potentially available to each county or 
tribe based on the formula in paragraphs (b) through (d). 

(3) “Final allocation” means the amount available to each county or tribe based 
on the formula in paragraphs (b) through (d), after adjustment by subdivision 7. 

(4) “Base programs” means the: 
‘ ' 

(i) MFIP employment and training services under Minnesota Statutes 2002, 
section 2561.62, subdivision 1, in effect June 30,’ 2002; ‘- 

(ii) bilingual employment and training services to refugees under Minnesota 
Statutes 2002, section 2561.62, subdivision 6, in effect June 30, 2002; 

(iii) work literacy language programs under Minnesota Statutes 2002, section 
2561.62, subdivision 7, in effect June 30, 2002; 

(iv) supported work program authorized in Laws 2001, First Special Session 
chapter 9, article 17, section 2, in effect June 30, 2002; 

(V) administrative aid program under section 2561.76 in effect December 31, 
2002; and 

(vi) emergency assistance program under Minnesota Statutes 2002, section 
2561.48, in effect June 30, 2002. « 
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(b)(l) Beginning July 1, 2003, the commissioner shall determine the initial 

allocation of funds available under this section according to clause (2). 4 '. 

(2) All of the funds available for the period beginning July 1, 2003, and ending 
December 31, 2004, shall be allocated to each county or tribe in proportion to the 
county’s or tribe’s share of the statewide 2002vhistoric spending base.‘ 

(c) For calendar year 2005, the commissioner shall determine the initial allocation 
of funds to be made available under this section in proportion to the county or tribe’s 
initial allocation for the period of July 1, 2003, to December 31, 2004. 

(d) The formula under this subdivision sunsets December 3.1, 2005'. 
l . 

(e)BefereNevember3Q;2G03;aeeuntyerta=ibemayasleferareviewefthe 

believesthe%O92infeHnaéenwasinaeeurmeerineemplet&ByJmumy%2G947me 

pmagsaph.(e)mdfinalaH%a&enunée£wbdi44sien¥m£efle%thebaseehangeWith 
the commencement of .a new or‘ expanded tribal TANF program or an agreement ufie_r 
s§tion 256.01, subcEIi_si<T_2,_.paragraph (g), in which some or al,_o_f the responsibilie 
tifl pf particular counties under sectioT£T transferred t_o §_t1*_ibeT§?:omn1issioner 
shall: 

(1) in the case where all responsibilities under this section are transferred to a 
t1ibal~pro_gr7a1-n, determine the percentage o_f fie coHy’s currefcaseload th_a—t_ 

transferring t_o a tribal progretmfi adjust th_e affected county’s allocation accordingly; 
and t 

'

- 

(_2) th_e case where a portion o_f tl1_e‘responsibilities under section g 
transferred to a tribal program, the commissioner shall consult with Q13 affected county 
pr counties to determine an appropriate adjustment t_o t:li_e allocation. 

(f) Effective January 1, 2005, counties and tribes will have their final allocations
_ 

adjusted based on the performance provisions of subdivision 7. 

Sec. 53. Minnesota Statutes 2003 Supplement, section 256J .626, subdivision 7, is 
amended to read: -

. 

Subd. 7. PERFORMANCE BASE FUNDS. (a) Beginningcalendar year 2005, 
each county and tribe will be allocated 95 percent of their initial ca1endai'y‘eZr@ 
allocation. Counties and tribes will be allocated additional funds based on performance 
as follows: 

' l ' 

(1) for calendar year 20.05, a county or tribe that achieves a 50 30 percent rate or 
higher ofiie MFIP pafiipatien rate under section 2561.751, subdivis_i<)n 2, clause (3), 
as averaged across the four quarterly measurements for the most recent year for which 
the measurements are available, will receive an additional allocation equal to 2.5 
percent of its initial allocation; and - 
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(2) for calendar year 2006, a county or tribe that achieves a 40 percent rate or a 
five perce_ntage point—fi)17<%nent over thvefi/iTs year’s Mlifparticipadcm late 
ufier section 256-1551, subdivision Zfizuse (8), as averaged across the four quartfi 
measurements for the most recent year for whfi the measurements a"1€eVi‘1ab1e, will 
receive an addiT>nTtl- allocation eqfiéfi percent o_f initial allegation; gig

1 
(3) for calendar year 2007, a county or tribe that achieves a 50 percent rate or a 

five percentage poinfifiprcfirient over t_l1_epn=.v& year’s Ml*‘Il“—participafi—oh Eu; 
Ear section 255T751, subdivision rw1fie (8), as averaged across the four quart% 
measurements for the most recent year for whfi the measurements a_re2;\§11'_lable, will 
receive an addi—ti—o1H allocation eqEt_o— perceht o_f initial allocation; gig 

_‘ 

(4) for calendar year 2008 and yearly thereafter, a county or tribe that achieves a 
50 pe_rceEMFIP participation 1-7? under section 2563.751, subdivisiorT2_, clause (8): 
Eaveraged across the four quartefiy measurements for the most recent year for whm 
the measurer—n—e_nE Eafltilable, will receive an addiEnal allocation__equ—al to 2.5 
p—ercent pi‘ fl_d_ _- _ — 

(5) for calendar years 2005 and thereafter, a county or tribe that performs above 
the t<Eof—its range of expected pe1Trmance on the three—year self-support index under 
section 2561.751, subdivision 2, clause (7), in both measurements in the preceding year 
will receive an additional allocation equal to five percent of its initial allocation; or 

(3) (6) for calendar years 2005 and thereafter, a county or tribe that performs 
within its—rati—,~;ce of expected performage on the three-year self-support index under 
section 2561.751, subdivision 2, clause (7), in both measurements in the preceding 
year, or above the top of its range of expected performance in one measurement and 
within its expected range of performance in the other measurement, will receive an 
additional allocation equal to 2.5 percent of its initial allocation. 

(b) Funds remaining unallocated after the performance-based allocations in 
paragraph (a) are available to the commissioner for innovation projects under 
subdivision 5. 

(c)(1) If available funds are insufficient to meet county and tribal allocations 
under paragraph (a), the commissioner may make available for allocation funds that are 
unobligated and available from the innovation projects through the end of the current 
biennium. 

(2) If after the application of clause (1) funds remain insufficient to meet county 
and tribal allocations under paragraph (a), the commissioner must proportionally 
reduce the allocation of each county and tribe with respect to their maximum allocation 
available under paragraph (a). 

See. 54. Minnesota Statutes 2003 Supplement, section 2561.751, subdivision 2, is 
amended to read: 

Subd. 2. QUARTERLY COMPARISON REPORT. The commissioner shall 
report quarterly to all counties on each county's performance on the following 
measures: 
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(1) percent of MFIP caseload working in paid employment; 
(2) percent of MFIP caseload receiving‘ only. the food portion of assistance; 
(3) number of MFIP cases that have left assistance; 
(4) federal participation requirements as specified in Title 1 of Public Law 

104-193; . 

(5) median placement wage rate; 

(6) caseload by months of TANF assistance; 
(7) percent of MFIP and diversionary work program (DWP) cases off cash 

assistance or working 30 or fie hours per week at one-year, two~year, and three-year 
follow-up points from a baseline quarter. This measure is called the self-support index. 
'I\2vice annually, the commissioner shall" report an expected range of performance for 
each county, county grouping, and tribe on the self-support index. The expected range 
shall be derived by a statistical methodology developed by the commissioner in 
consultation with the counties and tribes. The statistical methodology shall control 
differences across counties in economic conditions and demographics of the MFIP and E case load; and ' '

— 
(8) the MFIP workiparticipation rate, defined as the participation requirements 

specified in title 1 of Public Law 104-193 applied to all MFIP cases except child only 
cases and cases exempt under section 2561.56. 

Sec. 55. Minnesota Statutes 2003 Supplement, section 2561.95, subdivision 1, is 
amended to read: 

Subdivision 1. ESTABLISHING A DIVERSIONARY WORK PROGRAM 
(DWP). (a) The Personal Responsibility and Work Opportunity Reconciliation Act of 
1996, Public Law 104—193, establishes block grants to states for temporary assistance 
for needy families (TANF). TANF provisions allow states to use TANF dollars for 
nonrecurrent, short-term diversionary benefits. The diversionary work program estab- 
lished on July 1, 2003, is Minnesota’s TANF program to provide short—term 
diversionary benefits to eligible recipients of the diversionary work program. 

(b) The goal of the diversionary work program is to provide short~term, necessary 
services and supports to families which will lead to unsubsidized employment, increase 
economic stability, and reduce the risk of those families needing longer term 
assistance, under the Minnesota family investment program (MFIP). 

(c) When a family unit meets the eligibility criteria in this section, the family must 
receive a diversionary work program grant and is not eligible for IVIFJP. 

(d) A family unit is eligible for the diversionary work program for a maximum of 
four consecutive months only once in a 12-month period: illhe -1-$3’-tenth period 
atthedateofappl-ieaéonorthedateehgibilityismeewhieheverislater. During the 
fouiemonth period four consecutive months, family maintenance needs as defined in 
subdivision 2, shallfiewendor paid, up to the cash portion of the MFIP standard of need 
for the same size household. To the extent there is a balance available between the 
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amount paid for family maintenance needs and the cash portion of the transitional 
standard, a personal needs allowance of up to $70 per DWP recipient in the family unit 
shall be issued. The personal needs allowance payment plus the family maintenance 
needs shall not exceed the cash portion of the MFIP standard of need. Counties may 
provide supportive and other allowable services funded by the MFIP consolidated fund 
under section 256J.626 to eligible participants during the four-month diversionary 
period. 

Sec. 56. Minnesota Statutes 2003 Supplement, section 256J.95, subdivision 3, is 
amended to read: 

Subd. 3. ELIGIBILITY FOR DIVERSIONARY WORK PROGRAM. (a) 
Except for the categories of family units listed below, all family units who apply for 
cash benefits and who meet MFIP eligibility as required in sections 256J .11 to 256J .15 
are eligible and must participate in the diversionary work program. Family units that 
are not eligible for the diversionaiy work program include: 

(1) child only cases; 

(2) a single-parent family unit that includes a child under 12 weeks of age. A 
parent is eligible for this exception once in a parent’s lifetime and is not eligible if the 
parent has already used the previously allowed child under age one exemption from 
MFIP employment services; 

(3) a minor parent without a high school diploma or its equivalent; 

(4) a E 18 or 19 years of age year-old caregiver without a high school 
diploma or its equivalent who chooses to have an employment plan with an education 
option; 

(5) a caregiver age 60 or over; 

(6) family units with a patent caregiver who received DWP benefits within a 
-1-2-month period as defined in -1-, paragraph (cl) in the 12 months prior to E month th_e family applied E DWP, except as provided paragraph Q; and 

(7) family units with a parent caregiver who received MFIP within the past 12 
months prior t_o th_e month tflg family applied for DWP; 

Q3) 9 family with 3. caregiver 1119 received Q g ‘more months o_f TANF 
assistance; E1 
Q _a family with a caregiver who disqualified from DWP pr MFIP d_ue_ to 

fraud. 

(b) A two-parent family must participate in DWP unless both parents caregivers 
meet the criteria for an exception under paragraph (a), clauses (1) through (5), or the 
family unit includes a parent who meets the criteria in paragraph (a), clause (6) er: (7): Q 2 @- 
Q Once DWP eligibility determined, t;h_e fgu_r months in consecutively. I_f a 

participant leaves the program _f_o_r E11 reason girl reapplies during th_e four-month 
period, the county must redetermine eligibility fcg DWP. 
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See. 57. Minnesota Statutes 2003 Supplement, section 2561 .95, subdivision 11, is 
amended to read: 4 

Subd. ll. UNIVERSAL PARTICIPATION REQUIRED. (a) All DWP caregiv- 
ers, except caregivers who meet the criteria in paragraph (d), are required to participate 
in DWP employment services. Except as specified in paragraphs (b) and (c), 

employment plans under DWP must, at a minimum, meet the requirements in section 
256155, subdivision 1. 

(b) A caregiver who is a member of a two-parent family that is required to 
participate in DWP who would otherwise be ineligible for DWP under subdivision 3 

may be allowed to develop an employment plan under section 2561.521, subdivision 
2, paragraph (c), that may contain alternate activities and reduced hours. 

(c) A participant who has is a victim o_f family violence waiver‘ shall be allowed 
to develop an employment plan under section 256] .521, subdivision 3. A claim of 
family violence must be documented by the applicant or participant b_y p—roviding_a 
sworn statement which—'i_s supported l3_y?ollatera1 docum—entation section 2561.545: 
paragraph 

F 

(d) One parent in a two~parent family unit that has a natural born child under 12 
weeks of age is not required to have an employment plan until the child reaches 12 
weeks of age .unless the family unit has already used the exclusion under section 
256J .561, subdivision 2, or the previously allowed child under age one exemption 
under section 256J .56, paragraph (a), clause (5). 

(e) The provision in paragraph (d) ends the first full month after the child reaches 
12 weeks of age. This provision is allowable only once in a caregiver’s lifetime. In a 
two—parent household, only one parent shall be allowed to use this category. 

(f) The participant and job counselor must meet within ten working days after the 
child reaches 12 weeks of age toxrevise the participant’.'s employment plan. The 
employment plan for a family unit that has a child under 12 weeks of age that has 
already used the exclusion in section 256J .561 or the previously allowed child under 
age one exemption under section 2561.56, paragraph (a), clause (5), must be tailored 
to recognize the caregiving needs of theparent. 

Sec. 58. Minnesota Statutes 2003 Supplement, section 256J.95, subdivision 12, is 
amended to read: 

Subd. 12. CONVERSION OR REFERRAL TO MFIP. (a) If at any time during 
the DWP application process or during the four—month DWP eligibility period, -it is 

determined that a participant is unlikely to benefit from the diversionary work 
program, the county shall convert or refer the participant to MFIP as specified in 
paragraph ((1). Participants who are determined to be unlikely to benefit from the 
diversionary work program must ‘develop and sign an employment plan. Participants 
who meet any one of the criteria in paragraph (b) shall be considered to be unlikely to 
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benefit from DWP, provided the necessary documentation is available to support the 
determination. 

(b) A participant who: 
(1) has been determined by a qualified professional as being unable to obtain or 

retain employment due to an illness, injury, or incapacity that is expected to last at least 
60 days; 

(2) is required in the home as a caregiver because of the illness, injury, or 
incapacity, of a family member, or a relative in the household, or a foster child, and the 
illness, injury, or incapacity and the need for a person to provide assistance in the home 
has. been certified by a qualified professional and is expected to continue more than 60 
days; 

(3) is determined by a qualified professional as being needed in the home to care 
for a child Q adult meeting the special medical criteria in section 2756J-.425 2561.561, 
subdivision 2, paragraph (_dL clause (3); 

(4) is pregnant and is determined by a qualified professional as being unable to 
obtain or retain employment due to the pregnancy; or

' 

(5) has applied for SSI or RS191 SSDI. 

(c) In a two-parent family unit, both parents mustibe determined to be unlikely to 
benefit from the diversionary work program before the family unit can be converted or 
referred to MFIP. 

(d) A participant who is determined to be unlikely to benefit from the diversionary 
work program shall be converted to MFIP and, if the determination was made within 
30 days of the initial application for benefits, no additional application form is 
required. A participant who is determined to be unlikely to benefit from the 
diversionary work program shall be referred to MFIP and, if the determination is made 
more than 30 days after the initial application, the participant must submit a program 
change request form. The county agency shall process the program change request 
form by ‘the first of the following month to ensure that no gap in benefits is due to 
delayed action by the county agency. In processing the program change request form, 
the county must follow section 256J .32, subdivision 1, except that the county agency 
shall not require additional verification of the information in the case file from the 
DWP application unless the information in the case file is inaccurate, questionable, or 
no longer current. 

' ' 

(e) The county shall not request a combined application form for a participant who 
has exhausted the four months of the diversionary work program, has continued need 
for cash and food assistance, and has completed, signed, and submitted a program 
change request form within 30 days of the fourth month of the diversionary work 
program. The county must process the program change request according to section 
256J .32, subdivision 1, except that the county agency shall not require additional 
verification of information in the case file unless the information is inaccurate, 
questionable, or no longer current. When a participant does not request MFIP within 
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30 days of the diversionary work program benefits. being exhausted, a new combined 
application form must be completed for any subsequent request for MFIP.‘ . 

Sec. 59. Minnesota Statutes 2003 Supplement, section 256J.95; subdivision 19, is 
amended to read: 

Subd. 19. REeoIttER¥ or DWP OVERPAYMENTS igp UNDERPAY- 
MENTS. When DWP benefits Lag subject to overpayments gig underpayments. 
Anytime an overpayment or an A¥M emarunderpayment is determined E" DWP, the 
everpayrnent correction shall be recouped or calculated using prospective budgeting. 
Corrections £111 be determined based on th_e policy section 2561.34,-subdivision 1, 
paragraphs Q (b), an_d (c), E subdivision § paragraph _@ clause ATM errog 
it be recove1€d_as spegfiied in section 2561.38: subdivision DWP overpayments 
go .n_9_T subject t_o cross progra_rn recoupment. 

Sec. .60. Laws 1997, chapter 245, article 2, section 11, as amended by Laws 2003’, 
First Special Session chapter 14, article 10, section 7,'is amended to read:

‘ 

Sec. 11. FEDERAL FUNDS FOR VISITATION ACCESS. 

The commissioner of human services apply for and accept on behalf of 
the state any federal funding received under Public Law Nfinbcg 104-193 for access 
and visitation programs; and must the funds for the allowed under 
federal law. The commissioner may distribute the funds on a basis and 
shall transfer these funds in three equal amounts to the FATHER Project of 
an;-dwill/Easter Seals Minnesota; the Hennepin County_African American @ 
Project, iflil the Minnesota Fathers-E Families Network for use of the activities 

allowed under_§é,deral law. .These programs must monitor; evalurdez and Tport on the 
access and visitation programs in accordance with any applicable regulations. 

sec. 61. TEMPORARY INELIGIBILITY or MILITARY 15ERsoNNEL. 
Counties must reserve a family’s position under the child Eire assistance fid 

3 family has gags receiving child care assistance bETis'tempoi~aii1y ineligibleg 
assistance§1_e to increasedzincomeflm active mil~it-a1y—s'ervice. Activated rnilitary 
personnel may 1§’temp__orarily ineligibleiuiil deactivated. A county must reserve 3 
military family’s position on gig basic sliding re_e waiting li_st under"tH€chi1d Care 
assistance fund if a family E approved to receive child care assistance ari—dreaches_tl1—e 
t_o_p of me lit temporarily ineligible ggistance. 

—' — 
Sec. 62. REPEALER. 

92 Minnesota Statutes 2002, sections 119B_.2ll and 256D.05l, subdivision 
are repealed. 

' 
A ' ' 

K I‘ 

‘ Laws 2000, chapter fl article L ‘section 3_63 repealed. 
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ARTICLE 5 

LONG-TERM CARE 

Section 1. Minnesota Statutes ZOQ2, section 198.261, is amended to read: 

198.261 CANTEEN AND: COFFEE SHOP,_ AND WOOD SHOP. 
Any profits derived from the operation of canteens and: coffee shops: a_n£1 wood 

shops at the Minnesota veterans homes shall be used by the board only for the direct 
benefit of the residents of the ‘homes. 

Sec. 2. Minnesota Statutes 2003 Supplement, section 245A.1l, subdivision 2a, is 
amended to read: 

Subd. 2a. ADULT FOSTER CARE LICENSE CAPACITY. (a) An adult foster 
care license holder may have a maximum license capacity of five if all persons in care 
are age 55 or over and do not have a serious and persistent mental illness or a 
developmental disability. 

(b) The commissioner may grant variances to paragraph (a) to allow a foster care 
provider with a licensed capacity of five persons to admit an individual under the age 
of 55 if the variance complies with section 245A.04, subdivision 9, and approval of the 
variance is recommended by the county in which the licensed foster care provider is 
located. 

(c) The commissioner may grant variances to paragraph (a) to allow the use of a 
fifth bed for emergency crisis services for a person with serious and persistent mental 
illness or a developmental disability, regardless of age, if the variance complies with 
section 245A.O4, subdivision 9, and approval of the variance is recommended by the 
county in which the licensed foster care provider is located. 

(d) Notwithstanding paragraph (a), the commissioner may issue an adult foster 
care license with a capacity of five adults when the capacity is recommended by the 
county licensing agency of the county in which the facility is located and if the 
recommendation verifies that: - 

(1) the facility meets the physical environment requirements in the adult foster 
care licensing rule; 

(2) the five—bed living arrangement is specified for each resident in the resident’s: 

(i) individualized plan of care; 

(ii) individual service plan under section 256B .092, subdivision 1b, if required; or 

(iii) individual resident placement agreement under Minnesota Rules, part 
9555.5105, subpart 19, if required; ' 

(3) the .license holder obtains written and signed informed consent from each 
resident or resident’s legal representative documenting the resident’s informed choice 
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to living in the home and that the resident’s refusal to consent would not have resulted 
in service termination; and 

(4) the facility was licensed for adult foster care before March 1, 2003. 

(e) The commissioner shall not issue a new adult foster care license under 
paragraph (d) after June 30, 2005. The commissioner shall allow a facility with an adult 
foster care license issued under paragraph (d) before June 30, 2005, to continue with 
a capacity of five or six adults if the license holder continues. to comply with the 
requirements in‘ paragraph (d). ' 

Sec. 3. Minnesota Statutes 2002, section 256B.0625, is amended by adding a 
subdivision to read: 

Subd. 2a. SKILLED NURSING ' FACILITY AND HOSPICE SERVICES 
FOR DUAIIELIGIBLES. Medical assistance covers skilled nursing facility services E individuals eligible for both medical assistance and Medicare who have waived the 
Medicare skilled nursirg Erdility room and boardwlinefit and have‘~e_nTc>'11ed in 55 
Medicare hospice program. Medical assi%ce covers skil1ec1—m1rTg facility sefirfi 
regardless of whether an individual enrolled in the Medicare hospice program prior to, E or ga_eE7he date at’ the hospitalization trfitfitarifled the individual t_o5 Medicar_e 
skilled nursififfilitysgvices. 

_- — 
Sec. 4. Minnesota Statutes 2002, section 256B.0911, subdivision 4a, is amended 

to read: - r
' 

Subd. 4a. PREADMISSION SCREENING ACTIVITIES RELATED TO 
NURSING FACILITY ADMISSIONS. (a) All applicants to Medicaid’ certified 
nursing facilities, including certified boarding care facilities, must be screened prior to 
admission. regardless :of income, assets, or funding sources for nursing facility care, 
except as described in subdivision 4b. The purpose of the screening is to determine the 
need for nursing facility level of care as described in paragraph (d) and to complete 
activities required under federal law related to mental illness and mental retardation as 
outlined in paragraph (b). 

' ' 
i 7 

(b) A person who has a diagnosis or possible diagnosis of mental illness, mental 
retardation, or a related condition must receive a preadmission. screening before 
admission regardless of the exemptions outlined in subdivision 4b, paragraph (b), to 
identify the need for further evaluation and "specialized services, unless theiadmission 
prior to screening is authorized by the local mental health authority or the local 
developmental disabilities case manager, or unless authorized by the county agency 
according to Public Law 100608 101-508. 

The following criteria apply to the preadmission screening: 

(1) the county must use forms and criteria developed by the commissioner to 
identify persons who require‘ referral for further evaluation and determination of the 
need for specialized services; and ' 

(2) the evaluation anddeterrnination of the need for specialized services must be 
done by: . 

' 
- i - 
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(i) a qualified independent mental health professional, for persons with a primary 
or secondary diagnosis of a serious mental illness; or 

(ii) a qualified mental retardation professional, for persons with a primary or 
secondary diagnosis of mental retardation or related conditions. For purposes of this 
requirement, a qualified mental retardation professional must meet the standards for a 
qualified mental retardation professional under Code of Federal Regulations, title 42, 
section 483.430. 

-(c) The local county mental health. authority or the state mental retardation 
authority under Public Law Numbers 100-203 and 101-508 may prohibit.admission to 
a nursing facility if the individual does not meet the nursing facility level of care 
criteria or needs specialized services as defined in Public Law Numbers 100-203 and 
101-508. For purposes of this section, “specialized services” for a person with mental 
retardation or a related condition means active treatment as that term is defined under 
Code of Federal Regulations, title 42, section 483.440 t(a)(l). 

(d) The determination of the need for nursing facility level of care must be made 
according to criteria developed by the commissioner. In assessing a person's needs, 
consultation team members shall have a physician available for consultation and shall 
consider the assessment of the individual’s attending physician, if any. The individual"s 
physician must be included if the physician chooses ‘to participate. Other personnel 
may be included on the team as deemed appropriate by the county. ’

1 

Sec. 5. Minnesota Statutes 2003 Supplement, section 256B.09l5, subdivision 3a, 
is amended to read: 

Subd. 3a. ELDERLY WAIVER COST LIMITS. (a) The monthly limit for the 
cost of waivered services‘ to an individual elderly waiver client shall be the weighted 
average monthly nursing facility rate of the case mix resident class to which the elderly 
waiver client would be assigned under Minnesota Rules, parts 9549.0050 to 
9549.0059, less the recipient’s maintenance needs allowance as described in subdivi- 
sion 1d, paragraph (a), until the first day of the state fiscal year in which the resident 
assessment system as described in section 256B.437 for nursing home rate determi- 
nation is implemented. Effective on the first day of the state fiscal year in which the 
resident assessment system as described in section 256B.437 for nursing home rate 
determination is implemented and the first day of each subsequent state fiscal year, the 
monthly limit for the cost of waivered services to an individual elderly waiver client 
shall be the rate of the case mix resident class to which the waiver client would be 
assigned under Minnesota Rules, parts 9549.0050 to 95490059, in effect on the last 
day of the previous state fiscal year, adjusted by the greater of any legislatively adopted 
home and community-based services eest-ef-living percentage rate increase or any 
legislatively adopted th_e average statewide percent rate percenfige increase for in 
nursing facility payment rates.

_ 
(b) If extended medical supplies and equipment or environmental modifications 

are or will be purchased for an elderly waiver client, the costs may be prorated for up 
to 12 consecutive months beginning with the month of purchase. If the monthly cost 
of a recipient’s waivered services exceeds the monthly limit established in paragraph 
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(a), the annual cost of all waivered services shall be determined. In this event, the 
annual cost of all waivered services shall not exceed 12 times the monthly limit of 
waivered services as described in paragraph (a). 

See. 6. Minnesota Statutes 2003. Supplement, section 256B.0915, subdivision 3b, 
is amended to read: ’ t - ’ * 

Subd. 3b. COST LIMITS FOR ELDERLY WAIVER APPLICANTS WHO 
RESIDE IN A NURSING FACILITY. (a) For a person who is a nursing facility 
resident at the time of requesting-a determination of eligibility for elderly waivered 
services, a monthly conversion limit for the cost of elderly waivered services may be 
requested. The monthly conversion limit for the cost of elderly waiver services shall be 
the resident class assigned under Minnesota Rules, parts 9549‘-.0050 to 9549.0059, for 
that resident in the nursing facility where the resident currently resides until July 1 of 
the state fiscal year in which the resident assessment system as described in section 
256B‘.437 for nursing ho1'ne~ra‘té determination is implemented. Effective on July 1 of 
the state fiscal year in which the resident, assessment systemvasdesciibed in section 
256B .437 for nursing home rate determination is implemented, the monthlyconversion 
limit for the cost of elderly waiver services shall be the per diem nursing facility rate 
as determined bythe resident assessment system as described in section 256B .437 for 
that resident in the nursing facility where the resident currently resides multiplied by 
365 and divided by 12, less the ~recipient’s maintenance needs allowance as described 
in subdivision 1d. The initially approved conversion rate may be adjusted by the 
greater of any subsequent legislatively adopted home and community—based services 

percentage rate increase or any subseqaent legislatively adapted‘ the 
average statewide percentasgie rate increase fer in-nursing facility payment 
rates. The limit under this, subdivision only_afi)1ies -to persons discharged from a 

facility after a minimum 30-day stay and found eligible for waivered services 
on or after July 1, 1997.~ ~ 

. 1 

(b) The following costs must be included in determining the total mbnthly costs 
for the waiver client:

‘ 

(1) cost of all waivered services, including extended medical supplies and 
equipment and environmental modifications; and u 

p 

(2) cost of skilled nursing, home health aide, and personal ‘care services 
reimbursable by medical assistance._ 

Sec. 7. Minnesota Statutes 2003 Supplement, section 256B.43l, subdivision 32, 
is amended to read: - 

' 
’ ‘

v 

Subd. 32, PAYMENT DURING FIRST 90 DAYS. (a) For rate years beginning 
on or after July 1, 2001, the total payment rate for a facility reimbursed under this 
section, section 256B.434, or any other section for the first 90 paid days after 

admission shall be: ‘ ‘ ‘

‘ 

_(1) for the first 30 paid days, the rate shall be 120 percent of the facility’s medical 
assistance rate for each case mix class; 
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-(2) for the next 60 paid days after the first 30 paid days, the rate shall be 110‘ 
percent of the facility’s medical assistance rate for each case mix class; 

. (3) beginning with -the 91st paid‘ day after admission, the payment rate shall be the 
rate otherwise determined under this section, section 256B.434, or any other section; 
and ~ 

(4) payments under this paragraph apply to admissions occuning on or after July 
1, 2001., and before July 1, 2003., and to resident days occurring before July 30, 2003. 

(b) For rate years beginning on or after July 1, 2003, the total payment rate for a 
facility reimbursed under this section, section 256B.434, or any other section shall be: 

(1) for the first 30 calendar days after admission, the rate shall be 120 percent of 
the facility’s medical assistance rate for each RUG class; 

(2) beginning with the 31st calendar day after admission, the payment rate shall 
be the rate otherwise determined under this section, section 256B .434, or any other 
section; and

A 

(3) payments under this paragraph apply to admissions occurring on or after July 
1, 2003. ‘

‘ 

(c) Effective January 1, 2004, the enhanced rates under this subdivision shall not 
be allowed if a resident has resided during the previous 30 calendar days in: 

(1) the same nursing facility; 
.

_ 

(2)..a nursing facility owned or. operated by a related party; or 

(3) a nursing facility or part of a facility that closed g B‘ t_h_e process 5% 
‘ closing. 

Sec. 8. Minnesota Statutes 2002, section 256B.431, is amended by adding a 
subdivision to read: 

Subd. 40. DESIGNATION OF AREAS TO RECEIVE METROPOLITAN 
RATES. Ci)?» % beginning on or E {till 13 wig and subject to paragraph 
(_b_2, nursing glides located in areasfideisignated as metropolit-E areas by— the federal 
Office of Management and Budget using census blireau data shall be ‘considered metro, 
ifl ordeTto: 

—— 
' 

' 
_— j _ :- 

(1) determine rate increases under section, section 256B.434, pr Ell other 
section; and 

Q establish nursing facility reimbursement rates for the _n_ew nursing facility 
reimbursement system developed under Laws 2001, First Special Session chapter _9_, 
article i section § amended by Laws 2002, chapter 220, article _1§_, section 

§l_)_)_= Paragraph 0:) applies only designation as E metro facility results a level 
_of reimbursement @ higher dig: th_e level Q facility would ‘have received without 
application pf tlili paragraph. 

EFFECTIVE DATE. section effective 1 _1_, 2004. 
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Sec. 9. Minnesota Statutes 2003 Supplement, section 256B.69, subdivision 6b, is 
amended to read; i 

* ' 
»

. 

Subd. 6b. HOME AND COMMUNITY-BASED WAIVER SERVICES. (a) For 
individuals enrolled in the Minnesota senior ‘health options project authorized under 
subdivision 23, elderly waiver services shall be covered according to the terms and 
conditions of the federal agreement governing that demonstration project. 

(b) For individuals under age 65 enrolled in demonstrations authorized under 
subdivision 23, home and community-based waiver services shall be covered accord- 
ing. to the terms and conditions of the federal agreement governing that demonstration 
project. 

(c) The commissioner of. human services shall issue, requests, E proposals E 
collaborative service mode1s—between counties and managed care organizations to 
integrate t_h_e home gig community—based eIde?y' waiver services additional 
nursing home services into the prepaid medical assistance program. ’ 

_ 

(d) _Notwithstanding Minnesota Rules, part 9500.l457_, subpart 1, item C, elderly 
waiv; services shall be covered statewide no sooner than July 1,’ 2006, under the 
prepaid medical assistance program for all individuals. “T5 a?<eli—gible according to 
section 256B.0915. The commissioner may develop a schedule to phase in implemen- 
tation of these waiver services, including collaborative service models under paragraph 
(c). The commissioner shall phase in implementation beginning with those counties 
hpar-ticipziting under secti<fi56B.69Z and those counties where a %le collaborative 
service model has been developed. In tfisultation 'withvcounties_and all managed care 
organizations thzfi -li2w—e expressed 23 interest in pawipating in allzmorative se.rvYe 
models, the com—misToner shall evaluate the models. The commissioner shalllconsider 
th_e evaltiafion selecting t—h_e-most appropriate modxe1—s‘@ statewide impTmentation. 

ARTICLE‘ 6
A 

HEALTH CARE 

‘Section 1. Miiinesota Statutes"2002, section 13.3806, is amended'by adding a 
subdivision to read: 

Subd. :13 
A 

BlRTH DEFE(’1TS‘INF(.)RMA’,1‘ION SYSTEM; Irifonnauon Eek 
lected Er t_h_e birth defects. information system governed. bl section 1‘44.22_17.A _ 

EFFECTIVE DATE. sectionyis effective upon receipt g 3 federal grant t_o 
establish a birth defects information system. - A 

v

« 

Sec. 2. Minnesota Statutes 2002, section 62A.30, subdivision 2, is amended to 
read: - r 

'
' 
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Subd. 2. REQUIRED COVERAGE. Every policy, plan, certificate, or contract 
referred to in subdivision 1 issued or renewed afiter August’-1-, 4988; that provides 
coverage to a Minnesota resident must provide coverage for routine screening 
procedures for cancer, including mammograms, surveillance tests for ovarian cancer 
f9_r women _w_ho £9 a_t E ovarian cancerlasb defined i_n‘s._1fi3~di_vi-sion E and pap 
smears, when ordered orpprovided by a physician in accordance with the standard 
practice of medicine. 

Sec. 3. Minnesota Statutes 2002, section 62A.30, is amendedby adding a 
subdivision to read: A 

i ' 

Subd. 5 OVARIAN CANCER SURVEILLANCE TESTS.‘ gcgpurposes 9; 
subdivision E 

(a) “At risk for ovarian cancer” means: 

(i) with one or more first or second degree relatives with ovarian cancer; 

@ of clusters o_f women relatives with breast cancer; g 
(iii) o_f nonpolyposis colorectal cancer; g Q testing positive E BRCA1 pr BRCA2 mutations. 
‘(b) “Surveillance tests for ovarian cancer” means annual screening using: 

CA~125 serum tumor marker testing; 

Q2’ transvagihal ultrasound; 

Q pelvic examination‘; or 
' 

(4_) other proven ovarian cancer screening tests currently being evaluated by the 
federal Food @ Drug Administration 9_r _l_>_y_ die National Cancer Institute. 

Sec.,4. Minnesota Statutes 2002, section 62H.01, is amended -to read: 
' 

62H.01 AUTHORITY T_() J OINTLY SELF-INSURE. 
A Any two or more employers,.excluding the state and its political subdivisions as 

described in section 471.617, subdivision 1, who are authorized to transact business in 
Minnesota may jointly._self—insure employee health, dental, short-term disability 
benefits, or other benefits permitted under the Employee Retirement Income Security 
Act of 1974, United States Code, title 29, sections 1001 et seq. If an employer chooses 
to jointly self—insure in accordance with this chapter‘, the employer must participate in 
the joint plan for at least three consecutive years. If an employer terminates 
participation in ‘the joint plan before the conclusion of this three-year period, a financial 
penalty may be assessed under the joint plan, not ‘to exceed’ the amount contributed by 
the employer to the plan"s reserves as determined ‘under Minnesota Rules, part 
2765.l200. Joint plans must have a minimum of 1,000 covered employees enrollees 
and meet all conditions and terms of sections 62H.01 to 62H.08. Joint plans covering 
employers not resident in Minnesota must meet the requirements of sections 62H.01 to 
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62H.08 as if the portion of the -plan covering Minnesota resident employees was treated 
as aseparateplan.Aplanmayeeverempleyeesresiéentinetherstatesenlyiftheplan 

A multiple employer welfare arrangement as defined in United States Code, title 
29, section 1002(40)(a), is subject to this chapter to the extent authorized by «the 
Employee Retirement Income Security Act of 1974, United States Code, title 29, 
sections 1001 et seq. The commissioner of commerce may, on behalf of the state, enter 
into an agreement with the United States Secretary of Labor for-delegation to the state 
of some or all of the secretary’s enforcement authority with respect to multiple 
employer welfare arrangements, as described in United States Code, title 29, section 
1 l 36(c). 

Sec. 5. Minnesota Statutes 2002, section 62H.02, is amended to read: 

62H.02 REQUIRED PROVISIONS. 
A joint self—i_nsurance plan must include aggregate excess stop-loss coverage and 

individual excess stop-loss coverage provided by an insurance company licensed by 
the state of Minnesota. Aggregate excess stop-loss coverage must include provisions to 
cover incurred, unpaid claim liability in the event of plan termination. In addition, the 
plan of self-insurance must have participating employers fund an amount at least equal 
to the point at which the excess or stop-loss insurer has contracted to assume 100 
percent of additional liability. A joint self-insurance plan must submit its proposed 
excess or stop-loss insurance contract to the commissioner of commerce at least 30 
days prior to the proposed plan’s effective date and at least 30 days subsequent to any 
renewal date. The commissioner shall review the contract to determine if they meet the 
standards established by sections 62H.O1 to 62H.08 and respond within a 30-day 
period. Any excess or stop-loss insurance plan must contain a provision that the excess 
or stop-loss insurer will give the plan and the commissioner of commerce a minimum 
of 180 days’ notice of termination or nonrenewal. lf the plan fails to secure 
replacement coverage within '60 days after receipt of the notice of cancellation or 
nonrenewal, the commissioner shall issue an order providing for the orderly termina- 
tion of the plan. The commissioner may waive the requirements of this section and of 
any rule relatingFthe requirements——o_f this seaon, if the comrTis_sioner deterr_n_in§ 
Fat fint self-ingirgce plan has estfilifid altemati7/e_a_rrangements that fully fund 
Ep_lan’s_liability or incurfibyunpaid claims. The commissioner may_notWve—tl1e 
r7quirement E fig selfiirfirance _p_lfl h_ave§cess stop-loss ‘c.cFe_rage.———- 

Sec. 6. Minnesota Statutes 2002, section. 62H.04, is amended to read: . 

‘ 62H.O4 COMPLIANCE WITH OTHER LAWS. 
(a) A joint self-insurance plan is subject to the requirements of chapters 62A, 62B, 

62L, and 62Q, and sections 72A.17 to 72A.32 unless otherwise specifically exempt. A 
joint self—insurance plan must pay assessments made by the Minnesota Comprehensive 
Health Association, as required under section 62E.ll.

‘ 

(b) A joint self~insurance plan is exempt from providing the mandated health 
benefits described in chapters 62A, 62B, 62L, and 62Q if it otherwise provides the 
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benefits required under the Employee Retirement Income Security Act of 1974, United 
States Code, title 29, sections 1001, et seq., for all employers and not just for the 
employers with 50 or more employees who are covered by that federal law. 

(c),A joint self—insurance plan is exempt from section‘ 62L.O3, subdivision 1, if the 
plan offers an annual open enrollment period of no less than 15 days during which all 
employers that qualify for membership may enter the plan without preexisting 
condition limitations or exclusions except those permitted under chapter 62L. 

(d) A joint self-insurance plan is exempt from sections 62A.146, 62A.l6, 62A.17, 
62A.20, and 62A.21, 62A.65, subdivision 5, paragraph (b), and 62E.16 if the joint 
self-insurance plan complies with the contirniation require_nTerit? under the Employee 
Retirement Income Security Act of 1974‘, United States Code, title 29, sections 1001, 
et seq., for all employers and not just for the employers with 20 or more employees 
who are covered by that federal law. 

(e) A joint self-insurance plan must provide to all employers the maternity 
coverage required by federal law for employers with 15 or more employees, 

See. 7. Minnesota Statutes 2002, section 62123, subdivision 2, is amended to 
read: 

Subd. 2. INJIERIM RESTRICTIONS. (a) From July 1, 1992, until rules are 
adopted by the commissioner under this sectionjie 1'est;rictions in the federal Medicare 
antilcickback statutes in section 1128B(b) of the Social Security Act, United States 
Code, title 42, section 1320a—7b(b), and rules adopted under the federal statutes, apply 
to all persons in the state, regardless of whether the person participates in any state 
health care program. illl-‘re shall approve a transition plan submitted to the 
oom&&ssioner.byJanumy1;}993;byapemmwhoEins4ohéonofthissee&onthat 
provides a reasonable time for the person to modify prohibited praotiees or divest 
finmeialinteresmmetherperwminordermcomeinmoomphaneeuéththmseotiom 

(b) Nothing in paragraph (a) shall be construed to prohibit an individual from 
receiving a discoufi Q other redu—(:tiWx1 p_rice or a limited—time freesupply or samples 
of a prescription drug, medical supply: or medical equipment Tfered by apharma- 
Eutical manufacturer, medical supply or device manufacturer, health plan_co_mpany, or 
pharmacy benefit manager, g lgrg as: —— — 

Q2 ’_th_e discount g reduction price provided to tile individual connection 
with Q purchase g a prescription drug, medical supply, g medical equipment 
prescribed fo_r _t_hLt individual;

V 

g_2_) otherwise complies ‘with Q requirements o_f state £12 federal haw applicable 
to enrollees o_f state and federal public health E programs; 

Q2 tlg discount pr reduction price does n_ot exceed Ere amount paid directly3 
the individual Q th_e prescription drug, medical supply, or medical equipment; gig 
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gt E limited-time fig -supply o_r samples are provided Q z_1‘ physician o_r 
pharmacist; as ‘provided E. federal Prescription Drug Marketing ‘ 

E) No ‘benefit, reward, remuneration, or incentive for continued product use may E provi$1to an individual or an.individua1_’-s farnilyl)—y_a pharmaceutical rnangug 
turer, medical~_si.$pl-yor device—manufacturer, or pharmacg tienefitmanager, except that 
gas prohibitionv E @ E g ‘ 

A 

. 
. 

‘- 

gl activities permitted under paragraph 
(2) a pharmaceutical manufacturer, medical supply or device manufacturer, health 

plan cdrripany, orpharmacy benefit manager providingTo a patient,,at a discount or 
r;T;i_L'iced price (F free of charge, ancillary products negssary for_tr_eatment of tlE 
medical conditi—onTr—,which pg‘ prescription drug, medical _—sl.ipply, or malice] 
equipment was prescribed g provided; and ' 

F“
~ 

32 a pharmaceutical manufacturer, medical supply E device manufacturer, health 
plan company,‘ or pharmacy benefit manager providing t<_) a patient _a trinket g 
memento pf insignificant value. 

" ' i ' 

Q Nothing subdivision shall peiconstrued to prohibit a healthE 
company from offering a tiered formulary‘ with different co—payment gr cost-sharing 
amounts Q different drugs. . -. . ;A ~ 

' V -

‘ 

EFFECTIVE l)ATE,. r_his_ ‘s'ec'tion‘i_‘Ls_ effective fly L 2004. 
.: Sec. 8. [62Q.37]'AUDITS CONDUCTED BY NATIONALLYRECOGNIZED 

INDEPENDENT ORGANIZATION; = v - » « 
‘ “ ' 

‘Subdivision 1. A_RPLICABILI:FY,._;iiis section applies only tg‘ a nonprofit 
health service ,plan— corporation operating underpchapter, 62C; (ii)—al1ea1th maintenance 
organization (Eefating under .chapter 62D; _(iii) a community‘ integrated service 
networkpoperating under chapter 62N; _a£i (iv)Fanaged care organizationspoperating 
under chapter 256B, 256D, gr 256L. 

W‘ ——- 

_ 

Subd. DEFINITIONS. Ecnflpurposes 9_f section, §1E.fQ11OWll'lg terms have 
tl1_e meanings given them. .

, 

(a)7“Comrnissioner” means the commissioner of health for purposes of regulating 
healtl—i_maintenanc'e’ organizatiorF and community—integratEd' service naworks’, the 
commissioner of commerce for pumdses of regulating nonprofit health service pfi 
co_rporations,.- or_the comn1issi—oner_ of human services for the purpose _of contractirfi 
with managed~car_e' organizations seifving persons enroll_ed iirprograms under chapter 
55-613, 256D, f2‘§6L. ' ~ 

_
~ 

(b) “Health plan, company” means_ (i) a nonprofit healthservice plan corporation 
operating under clfipter 62C; (ii) a ‘health maintenance organizationopie-rating under 
chapter 62D; (iii) a communiyiritegrated service network operating under chapter fig {managed -E organization operating under chapter‘ 256B, 256D, g 
256L. ‘ 

v - A 
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(c) “Nationally recognized independent organization” means (i) an organization 
that se—ts specific national standards governing health 3% quality ass_ur;1ce processes, 
utiliz:Ton review, provider credentialing, marketing, £1 other topics covered by 
chapter and other chapters audits provides accreditation [9 those health plan 
companie_§ that meet those standards. EAmerican Accreditation HealthE 
commission'(“UR7>Zc':3, the National Committee fir Quality Assurance (NCQA),E 
the Joint Commission 9? Accreditation o_f Healthcare Organizations (JCAHO) Lag, a_t 
a__minimum, defined as nationally recognized independent organizations; .@ @ 
Centers for Medicare and Medicaid Services f_o}_* purposes of reviews or audits 
condllctedbf health plan?mpanies under Part C o_f E XVIII of the Socia1—Security 
Ag g under sectiom76 9; gr; Social sécfiifix 1_Xc_t. 

"* 
(d) “Performance standard” means those standards relating to quality manage- 

mentTnd improvement, access and availability of service, utilizatiar review, provider 
se1ecti_oh, provider credentialirg marketing, Tnember rights and responsibilities, 

complaints, appeals, grievance systems, enrollee information and ifierials, enrollment 
and disenrollment, subcontractual relationships and delegaticnit confidentiality, conti- 
nTity 3&1 coordination of care, assurance of adeqiiate capacity and services, coverage 
and authorization g‘ services, practice guidelines, health infdrniation systems, and 
%1ncial solvency.

— 
Subd. 3. AUDITS. (a) E commissioner may conduct routine audits and 

investigatiofi as prescribe? under the commissi'o—n_e7s respective state authoriz_i—ng 

statutes. E‘ a’ nationally recognized independent organization has condfid an audit of 
the health E company using audit procedures that are?)mparab1e to_ or mo}? 
stringent thzm th_e commissionefs audit procedures:.__ 

— ~ _ _* 
Q t:h_e commissioner may accept _th_e independent audit £19 require Q further 

audit the results 9_f @ independent audit show Lit @ performance standard being 
audited «meets or exceeds state standards;

' 

Q the commissioner may accept the independent audit ag limit further auditing 
E E results _of Q independent audit show thit fie performance standard being 
audited partially meets state standards; 

(1) th_e health plan company must demonstrate t_o E commissioner t_lE1t the 
nationally recognized independent organization tflz conductedrg audit qualified 
and that the results of the audit demonstrate that the particular performance standard 
partially g fully meets state standards; El 

(4) the commissioner has partially or fully accepted an independent audit of the 
perfoEance_ standard, Ere coInnfissioner_mFhse. t_l'E finding of a deficiency‘_w—i—th 
regard to statutes grirules lg an independefiudit as the basis fE a targeted auditor 
enforcement action. 

_ * _‘ fi__ *_ H —_ _ 
(b) If a ‘health plan company has formally delegated‘ activities that are required 

undereither state k1_w~b_r contract to-another organization that has undcl-agrme an_ audit 
b‘_y.—a-'na.tiorTaH§Trecogni—zed independent organization, thafialj plan company may 
E‘: E nationally recognized ‘accrediting body’s determTation Q @ behalf@ 
this section. 
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Subd. DISCLOSURE OF NATIONAL STANDARDS AND REPORTS.E 
health; E company shall: . 

Q request th_at £5 nationally recognized independent organization provide t_o t_l§ 
commissioner a copy of t_h_e current nationally recognized independent organization’s 
standards ‘upon which—t_l1_e acceptable accreditation’ status has been granted; 

(_2_) provide t_h_e commissioner ‘a 'copy- pf E most current final audit report issued 
b_y E nationally recognized independent organization. ~ 

Sjubd. “A..CCREDITATION.NOT’ REQUIRED. Nothing section 
requires z_1 health E company t_o_ sjelg En acceptable accreditation status from 13 
nationally recognized independent organization. 

Subd. 6. CONTINUED AUTHORITY. Nothing inithis section precludes the 
under fie commissioner’s respective state authorizing statutes. 

Subd. HUMAN SERVICES. Th_e commissioner o_f human services‘ shall 
implement section a manner tgat consistent with applicable federal laws and 
regulations. 

' ' 

p 
.8. CONFIDENTIALITY. Any documents provided to the commissioner 

relatedtg th—e iii; report that may be Ecepted under this sectiorT 21? private data on 
individual§pursuant_§—c§ha;Ter 1.3 arid may only be -rele2m—ed as per1n1_"t_t-ed undergeefion 
60A.03, subdivision g T‘ i “ — 

Sec. 9. Minnesota Statutes 2002, section 62T.02, is amended by adding” a 
subdivision to read: . 

‘Subd. 3. SEASONAL EMPLOYEES. A purchasing alliance may define eligible 
employees E) include seasonal employees. Iior purposes of this—chapter,‘“seasonal 
employee”pr—r1—eans.£r employee who is emplged on a full-Em_e-basis for .at least six 
months during the calendar year_a1?1-dnilsvunemployafor no longer tharpr-l'c;1rEntl1—s 
during E calendar Ear I_f &orEer_nployees are in_cl-ufidz __1 

(_1') 93 alliance must n_ot show E i_n 9 selection“ 9; members based E 93 
percentage o_f seasonal employees emp1oyed’b_y flgemployer member; 

(2) prior to issuance g renewal, E employer, must inform t_h_e alliance that 
include seasonal employees; 

Q) E employer must cover seasonal employees Q the entire ternrpf plan 
«year: $1 
Q th_e purchasing alliance E require a_n emp1oyer—member contribution t_)_f at 

least §_Q percent o_f E gds_t pf employee coverage‘ during the months th_e seasonal 
‘employee unemployed. A ’ 

‘ ' 
A

I 

Sec. 10. Minnesota Statutes 2003 Supplement, section l28C.05, subdivision‘ la; is 
amended to read: 
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Subd. la. SUPERVISED. COMPETITIVE HIGH SCHOOL DIVING. Not- 
withstanding Minnesota Rules, part 47173750, any pool built before January 1, 1987, 
that was used for a one—meter board high school diving program during the 2000-2001 
school year may be used for supervised competitive one—meter boagl high school 
diving unless a pee} that meets the e£ Minneseta Rules; past 47144750; 
is located within the school A school or district using a pool for supervised 
training practice for competitive high school diving that does not meet the require- 
ments of the rule Wnnesota Rules, part 4717,3750, must provide appropriate notice to 
parents and participants as to the tfi of variance from Minnesota Rules ag E present. M T — — —_ H’:-_ 1‘ 

Sec. 11. Minnesota Statutes 2002, section 144.2215, is amended to read: 

144.2215 MINNESOTA BIRTH DEFECTS REG~IS5I‘-R¥ INFORMATION 
SYSTEM. ‘ 

Subdivision ESTABLISHMENT. The commissioner of health shall develop a 
smtafidebnahdefeemregistiyswtemmpmvidefertheeefleeéemanalysifimid 
disseminatien of birth defects infeimatien establish £151‘ maintain an information 
system containing data on the cause, treatment, prevention, and cure‘of major birth 
defects. The commfiargr s—ln1ll consult with representatives EH21 Erfifeffi in_ep—idEu'_- 
ology, medicine, insurance, health maintenance organizations, genetics’, consumers, 
and voluntary organizations in developing the system and may phase in the imple- 
mentation of the system. 

Subd. 2. DUTIES OF COMMISSIONER. The commissioner of health shall 
design a system @ allows E commissioner t_o_: ‘ 

Q monitor incidence trends o_f birth defects t_o detect potential public health 
problems, predict risks, id assist responding t_o birth defects clusters; 

(_2_2 more accurately target intervention, prevention, an_d services E communities, 
patients, and their families; 

Q2 inform health professionals an_d citizens pf th_e prevalence o_f £1 risks forbiith 
defects; 

(4_) conduct scientific investigation a_r£i surveys g tlg causes, mortality, methods 
of treatment, prevention, E cure fg birth defects; 

_(_5_) modify, _2§ necessary, the birth_ defects information system through demon- 
stration projects; 

£62 remove identifying information about z_1 child whose parent g legal guardian lg chosen not t_o participate this system g permitted Q section 144.2216, 
subdivision

p 

(7_) protect th_e individually identifiable information as required Q section 
144.2217; « v 

Q32 limit th_e dissemination o_f identifying information as required‘ lay sections 
144.2218 and 144.2219; Ed 
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(9) use the birth defects coding scheme defined by the Centersfor Disease Control 
and Prevention (CDC) of the United States Public 1Tea1Ti Service.— 

EFFECTIVE DATE. This section is effective upon receipt o_fa federal grant t_o 
establish a birth defects information system. 

Sec. 12. [144.2216] BIRTH DEFECTS RECORDS AND REPORTS RE- 
QUIRED. .

i 

, 
Subdivision. 1. HOSPITALS AND SIMILAR INSTITUTIONS.‘ With the 

informed consent :f a parent or guardian, as provided in subdivision 4, a—lio§pit§, 
medical clinic, medical 1aborato_ry, or other histitution for_the hospitaliza_tio_n, clinical 
or laboratory diagnosis, or care of human beings shalljgroxdde the commissioner of 
Ealth with access to inf—o-1_rn~a_tioII— on each birth defecTcase in th?manner and at ti} 
t_i_r_n_es tfi comnTissioner desigfitey —_ Z _ — T _- 

Subd. 2. OTHER INFORMATION REPOSITORIES. With the informed 
consent of a_ parent or guardian, as__ provided in subdivision 4, _o~t_h.e?reE>sitories of 
inforrnati_on~on the diagnosis or ca_re' of _infant?may provide t_he commissioner with 
access to inf<Tn'2—1t_ion on each Eés?o”r lI)—i1'Il1 defect? the mannerfand at the times_th5t E c_orrTnis_sioner desiE15t_e—s‘.,*— _'—_ _ — 

I 

— _ q_ j+ 
Subd. 3. REPORTING WITHOUT LIABILITY. Furnishing information in 

good faith E1 compliance with this section does not subject the person, hospitzd, 
Eed_ic$nE:, medical 1aboTva—tT>ry,—<iata repositbg, orfother insti7tion furnishing the 
‘information to an_y action for damaQo_r 

_ 
_

— 
Subd. 4. OPT OUT. A parent or legal guardian must be informed by the 

comIn1—'—.sEne_r at the time offiie initia1dataT>1lection thafthey rfiy request reTnov_a~1 
at any time of_p;r'scE1—al—id_arTti_fy.i—1_1-finEnati_on conc_<?irE Ed from the birth 
d_efTts Errfition system using a written form prescribed bythe c'onunissio—ner._'I‘lTe 
commissioner %l_l advise parents_o1_‘ legal guardians of infaHts:—

1 
(1) that the information on birth defects may be retained by the Department of HeaIt1i_;~’—'“‘"__"*-_—‘"“"_""“‘—~—"""—‘—:_ 
L) th_e benefit of retaining birth defects records; 
(3) that they may elect to have the birth defects information’ collected‘ once, within 

one yarbfbfi I371-t_t(EcIui—reTitaTlp§s_ona1ly identifying information be destroyed 
Quaint-ayfiorFE_comrriissi_c>—'IIe—r_receiving tl1_e information.

— 
If the parents of an infant object in writing to the maintaining of birth defects 
§1f<T1:1_nation, the_o,bj_ection or e1e.ction—_shall be rec-ordazl on a form th:fis—signed by a 
parent g legal-guardian a_I‘1-_¢i—subn1ittecEg?comn1issi<mef<_):f heafif; a~_nc_l _ _ 

(4) that if the parent E legal guardian chooses to opt-out, the cormnissioner will 
not be able to inform -th_e parent Q legal guardian ofa child of ir—1forrnation related? 
me prevention, treatment, or cause g a particular birth defeci 

EFFECTIVE DATE. section effective upon receipt of a federal grant to 
establish a birth defects information system.

A 
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Sec. 13. [144.2217] CLASSIFICATION OF BIRTH DEFECTS INFORMA- 
TION. 

Information collected on individuals for the birth defects information system are 
private data on individualsfi defined in so-c"tiE13.02, subdivision and may only 
be Egg purposes msections 147.2215 tg 144.2219. Afl disclosure otherE 
9113 provided for sections 144.2215 t_o 144.2219 a misdemeanor. 

EFFECTIVE DATE. section effective upon receipt o_f 3. federal grant t_o 
establish a birth defects information system.

' 

Sec. 14.p[144.22_18] TRANSFERS OF INFORMATION TO OTHER GOV- 
ERNMENT AGENCIES. '

' 

Information collected by the birth defects information system may be dissemi~ 
nated to a state or local goverr-1—nIer17éency in Minnesota or anothefstatesolely for 
fir1T>s—e's—co_11.sTstef1t\_Ttl_1 sections 144.2215 to T442219, provided that thgsfatelor l_o_?_1l 
governinent agency agrees to maintain the classification of the info—1'-rrIaItib<)I11_as—pfo‘vided 
under section 144.2217. Inf—ormation c<Tl<=.cted by other §ate—s consistent wfh sections 
144.2215 to 144.2219 may be received by the7:ommissioner of healtha—nd_ must be 
maintained_ according t_<7secti5n 144.2217_. 

—# _ —— _ 
EFFECTIVE DATE. section effective upon receipt _of _a federal grant to 

establish a birth defects information system. 

See. 15. [144.2219]'TRANSFERS OF INFORMATION TO RESEARCH 
ENTITIES. ' 

Information grin E defects information system that does not contain 
identifying information may be shared with research entities u1§)_r1_ra§fiest_1°3r studies 
approved by the conunisgonefir-and apprbpriate institutional review boards. Fdr studies 
approved commissionerfit require identifying information about a—c_hild or a 
parent or 1e—gzJ§uardian of the chid, the commissioner shall contact the parent or Ie_ga_1 
guardizm to obtain inforrhn-edcqonsent Eshare identifyin4Eom1ationVith the rtfiearch 
entity. Ncfwithstanding section 144.§5, subdivision 3a, paragraph CT)—,ttFparent or 
l_e£z_1l guardian must provide informed consent beforetfia information_m2E_be shared. 
The comn'n'ssioI1~e_r-must collect all reasonable costs ofTcIcating and obEi—11—ing_ consent 
_f1_'_c_>—_n} th_e research entity. 

_ ’_ - 
EFFECTIVE DATE. This section effective upon receipt o_f z_1'federal grant t_o 

establish a birth defects information system. 

See. 16. Minnesota Statutes 2002, section 145C.0l, subdivision 7, is amended to 
read:

' 

Subd. 7. HEALTH CARE FACILITY. “Health care facility” means a hospital or 
other entity licensed under sections 144.50 to 144.58, a nursing home licensed to serve 
adults under section 144A.02, a home care provider licensed under sections 144A.43 
to 144A.47 , an ac@ foster E: provider licensed under chapter 245A and Minnesota 
Rules, parts 95555105 to 9555.6265, or a hospice provider licensed under sections 
144A.75 to 144A.755.

” 
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See. 17. Minnesota Statutes 2003 Supplement, section 256.01, subdivision 2, is 
amended to read: 

Subd. 2. SPECIFIC POWERS. Subject to the provisions of’ section 241.021, 
subdivision 2, the commissioner of human services shall carry o_ut th_e specific duties 
in paragraphs (a) through Caa): 

619 (a) Administer and supervise all forms of public assistance provided for by 
state 1aw—ahd other welfare activities or services as are vested in the commissioner. 
Administration and supervision of human services activities or services includes, but 
is not limited to, assuring timely and accurate distribution of benefits, completeness of 
service, and quality program management. In addition to administering and supervis- 
ing human services activities vested by law in the department, the commissioner shall 
have the authority to:' 

ea} (_]2 require county agency participation in training and technical assistance 
programs to promote compliance with statutes, rules, federal laws, regulations, and 
policies governing human services; ' 

(la) '(2) monitor, on «an ongoing basis, the performance of county agencies in the 
operation—and~ administration of human services, enforce compliance with statutes, 
rules, federal laws, regulations, and policies governing welfare services, and promote 
excellence of administration and program operation; 

((3 Q develop a quality control program or other monitoring program to review 
county performance and accuracy of benefit determinations; 

(d) (_42 require county agencies to make an adjustment to the public assistance 
benefits issued to any individual consistent with federal law and regulation and state 
law and rule and to issue or recover benefits as appropriate; 

Ge) delay or deny’ payment of all or part of the state and federal share of 
benefits and administrative reimbursement according to the procedures set forth. in 
section 256.017; 

69 Q make‘ contracts ‘with and grants to public and private agencies and 
organizations, both profit and nonprofit, and individuals, using appropriated funds; and 

ég-) (7) enter into contractual agreements with federally recognized Indian tribes 
with a reservation in Minnesota to the extent necessary for the tribe to operate a 
federally approved family assistance program or any other program under the 
supervision of the commissioner. The commissioner shall consult with the affected 
county‘ orcounties in the contractual agreement negotiations, if the county or counties 
wish to be included, in order to avoid the duplication of county and tribal assistance 
program services. The commissioner may establish necessary accounts for the 
purposes of receiving and disbursing funds as necessary for the operation of the 
programs. 

I 

' ' 

62-) Q Inform county agencies, on a timely basis, of changes in statute, rule, 
federal law, regulation’, and policy necessary to county agency administration of the 
programs. * 
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(3) (c) Administer and supervise all child welfare" activities; promote the 
enforcemgft of laws protecting handicapped, dependent, neglected and delinquent 
children, and children born to mothers who were not married to the chi1dren’s fathers 
at the times of the conception nor at the births of the children; license and supervise 
child-caring and child-placing agencies and institutions; supervise the care of children 
in boarding and foster homes or in private institutions; and generally perform all 
functions relating to the field of child welfare now vested in the State Board of Control. 

(4) (d) Administer and supervise all noninstitutional service to handicapped 
persons, Eluding those who arevisually impaired, hearing impaired, or physically 
impaired or otherwise handicapped. The connnissioner may provide and contract for 
the care and treatment of qualified indigent children in facilities other than those 
located and available at state hospitals when it is not feasible to provide the service in 
state hospitals. 

" A 

(-5) (e) Assist and actively cooperate with other departments, agencies and 
institutions, local, state, and federal, by performing services in conformity with the 
‘purposes of Laws 1939, chapter 431.‘ 

(6) (f) Act as the, agent of and cooperate with the federal government in matters 
of mutual“ concern relative to and in conformity with the provisions of Laws 1939, 
chapter 431, including the administration of any federal funds granted to the state to 
aid in the performance of any functions of the commissioner as specified in Laws 1939, 
chapter 431, and including the promulgation of rules making uniformly available 
medical care benefits to all recipients of public assistance, at such times as the federal 
government increases its participation in assistance expenditures for medical care to 
-recipients of public assistance, the cost thereof to be borne in the same proportion as 
are grants of aid to said recipients. 

£79 Lg} Establish and maintain any administrative units reasonably necessary for 
the performance of administrative functions common to all divisions of the department. 

(8) (h) Act as designated guardian of both the estate and the person of all the 
wards, oft—he state of. Minnesota, whether by operation of law or by an order of court, 
without any further act or proceeding whatever, except as to persons committed as 
mentally retarded. For children under the guardianship of the commissioner whose 
interests would be best served by adoptive placement, the commissioner may contract 
with a licensed child-placing agency or a Minnesota tribal social services agency to 
provide adoption services. A contract with a _licensed child-placing agency must be 
designed to supplement existing county efforts and may not replace existing county 
programs, unless the replacement is agreed to by the county board and the appropriate 
exclusive bargaining representative or the commissioner has evidence that child 
placements of the county continue to be substantially below that of other counties. 
Funds encumbered and obligated under an agreement for a specific child shall remain 
available until the terms of the agreement are fulfilled or the agreement is terminated. 

' -€99 Act as coordinating referral and informational center on requests for service 
for newly arrived immigrants coming to Minnesota. 
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61-0) The specific enumeration of powers and duties as hereinabove set forth 
shall in no way be construed to be a limitation upon the general transfer of powers 
herein contained. » 

’ 
’

V 

914-) (k) Establish county, regional, or statewide schedules of maximum fees and 
charges wllich may be paid by county agencies for medical, dental, surgical, hospital, 
nursing and nursing home care and medicine and medical supplies under all programs 
of medical care provided by the state and for congregate living care under the income 
maintenance programs. 

6142; (1) Have the authority to conduct and administer experimental projects to test 
methods a—nd procedures‘of administering assistance and services to recipients or 
potential recipients of public welfare. To carry out such experimental projects, it is 

further provided that the"comtnissioner of human services is authorized‘ to waive the 
enforcement of existing specific statutory program requirements, rules, and standards 
in one or more counties. The order establishing the waiver shall provide alternative 
methods_and procedures of administration, shall not be in conflict with the basic 
purposes, coverage, or benefits provided by law, and in no event shall the duration of 
a project exceed four years. It is further provided. that no order establishing an 
experimental project as authorized by the provisions of this section shall become 
effective until the following conditions have been'r'net: ‘

r 

, 
. , 

lea-) (_1) the secretary of health and human servicesof the United States has.‘ agreed, 
for the same project, to waive state plan requirements relative to statewide uniformity;3 
and 

a comprehensive plan, including‘ estimated project costs, shall beapproved 
by the ‘Legislative Advisory Commission and filed with the commissioner of 
administration. - 

93) (m) According to federal- requirements, establish procedures to be followed 
-by local wfiare boards in creating citizen advisory committees, including procedures 
for selection of committee members. 

6149 (n) Allocate federal fiscal’ disallowances or sanctions. which are based on 
quality cohhol error rates for the aid to families with _dependent children program 
formerly codified in sections 256.72 to 256.87, medical assistance, or food stamp 
program in the following manner: »

- 

ea) Q2 one—half of the tota1_amount of the disallowance shall be borne by thI,e 
county boards responsible for administering the programs. For the medical assistance 
and the AFDC program formerly codified in sections 256.72 to 256.87, disallowan_ces 
shall be shared by each county board in the same proportion as that countyis 
expenditures for the sanctioned program are to the total of all counties’ expenditures 
for the AFDC program formerly codified in sections 256.72 to 256.87, and medical 
assistance programs. For the food stamp program, sanctions shall be sharedby each 
county board, with 50‘percent of the sanction being distributed to each county in the 
same proportion as that county’s administrative costs’ for food stamps are to the total 
of all food stamp administrative costs for all counties, and 50 percent of the sanctions 
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being distributed to each county in the same proportion as that county’s value of food 
stamp benefits issued are to the total of all benefits issued for all counties. Each county 
shall pay its share of the disallowance to the state of Minnesota. When a county fails 
to pay the amount due hereunder, the commissioner may deduct the amount from 
reimbursement otherwise due the county, or the attorney general, upon the request of 
the commissioner, may institute civil action to recover the amount due; and 

Eb) (2) notwithstanding the provisions of paragraph {a} clause (1), if the 
disallowance results from knowing noncompliance by one or more counties with a 
specific program instruction, and that knowing noncompliance is a matter of official 
county board record, the commissioner may require payment or recover from the 
county or counties, in the manner prescribed in paragraph (a) clause (1), an amount 
equal to the portion of the total disallowance which resulted from the rficompliance, 
and may distribute the balance of the disallowance according to paragraph (a-) clause 
(_ll. 

(-15; (0) Develop and implement special projects that maximize reimbursements 
and resultTi the recovery of money to the state. For the purpose of recovering state 
money, the commissioner may enter into contracts with third parties. Any recoveries 
that result from projects or contracts entered into under this paragraph shall be 
deposited in the state treasury and credited to a special account until the balance in the 
account reaches $1,000,000. When the balance in the account exceeds $1,000,000, the 
excess shall be transferred and credited to the general fund. All money in the account 
is appropriated to the commissioner for the purposes of this paragraph. 

(46) (p) Have the authority to make direct payments to facilities providing shelter 
to women—and their children according to section 256D.05, subdivision 3. Upon the 
written request of a shelter facility that has been denied payments under section 
256D.0S, subdivision 3, the commissioner shall review all relevant evidence and make 
a determination within 30 days of the request for review regarding issuance of direct 
payments to the shelter facility. Failure to act within 30 days shall be considered a 
determination not to issue direct payments. 

(-1479 Q Have the authority to establish and enforce the following county reporting 
requirements: : v 

Ga) _(_1_) the commissioner shall establish fiscal and statistical reporting require- 
ments necessary to account for the expenditure of funds allocated to counties for 
human services programs. When establishing. financial and statistical reporting 
requirements, the commissioner shall evaluate all reports, in consultation with the 
counties, to determine if the reports can be simplified or the number of reports can be 
reduced:; 

(19) (2) the county board shall submit monthly or quarterly reports to the 
departmefias required by the commissioner. Monthly reports are due no later than 15 
working days after the end of the month. Quarterly reports are due no later than 30 
calendar days after the end of the quarter, unless the commissioner determines that the 
deadline must be shortened to 20 calendar days to avoid jeopardizing compliance with 
federal deadlines or risking a l'oss of federal. funding. Only reports that are complete, 
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legible, and in the required format shall be accepted by the commissioner=_; 

(6) (3) if the required reports are not received by the deadlines established in 
clause {b)—(2), the commissioner may delay payments and withhold funds from the 
county boar—'—d_until the next reporting period. When the report is needed to account for 
the use of federal funds and the late report results in a reduction in federal funding, the 
commissioner shall withhold from the county boards with late reports an amount equal 
to the reduction in federal funding until full federal funding is receivedri 

(G19 (4) a county board that submits reports that are late, illegible, incomplete, or 
not in tlie_ required format for two out of three consecutive reporting periods is 

considered noncompliant. When a county board is found to be noncompliant, the 
commissioner shall notify the county. board of the reason the county board is 

considered noncompliant and request that the county board develop a corrective action 
plan stating how the county board plans to correct the problem. The corrective action 
plan must be submitted to the commissioner within 45 days after the date the county 
board received‘ notice of noncompliance:; 

(e) (5) the final deadline for fiscal reports or amendments to fiscal reports is one 
year after—the date the report was originally due. If the commissioner does not receive 
a report by the final deadline, the county board forfeits the funding associated with the 
report for that reporting period and the county board must repay any funds associated 
with the report received for that reporting periodi . 

(£3 (6) the commissioner may not delay payments, withhold funds, or require 
repaymefiunder parzagraaph ée) clause (3) or (e) (5-) if the county demonstrates that the 
commissioner failed to provide appropriate formgguidelines, and technical assistance 
to enable the county to comply with the requirements. If the county board disagrees 
with an action taken by the commissioner under paragraph (99 clause (3) or (e) (5), the 
county board may appeal the action according to sections 14.57 to 17176973 _an_d—- 

(g) Q counties subject to withholding of funds under paragraph {e—) clause £3_) or 
forfeiture or repayment of funds under paragraph Ge) clause Q shall not reduce or 
withhold benefits or services to clients to cover costs incurred due to actions taken by 
the commissioner under parageaph (e) clause Q) or (e) 

(-18) (r) Allocate federal fiscal disallowances or sanctions for audit exceptions 
when fedefixl fiscal disallowances or sanctions are based on a statewide random sample 
for the foster care program under title IV—E of the Social Security Act, United States 
Code, title 42, in direct proportion to each county’s title IV—E foster care maintenance 
claim for that period.

' 

(4-9) 92 Be responsible for ensuring the detection, prevention, investigation, and 
resolutionof fraudulent activities or behavior by applicants, recipients, and other 
participants in the human services programs administered by the department. 

(-29) (L) Require county agencies to identify overpayments, establish claims, and 
utilize all available and cost-beneficial methodologies to collect and recover these 
overpayments in the human services programs administered by the department. 
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624-) (u) Have the authority to administer a drug rebate program for drugs 
purchasedfirsuant to the prescription drug program established under section 256.955 
after the beneficiary’s satisfaction of any deductible established in the program. The 
commissioner shall require a rebate agreement from all manufacturers of covered 
drugs as defined in section 256B.0625, subdivision 13. Rebate agreements for 

prescription drugs delivered on or after July 1, 2002, must include rebates for 

individuals covered under the prescription drug program who are under 65 years of 
age. For each drug, the amount of the rebate shall be equal to the rebate as defined for 
purposes of the federal rebate program in United States Code, title 42, section 

1396r—8(e)(—19 1396r-8. The manufacturers must provide full payment within 30 days of 
receipt of the state invoice for the rebate within the terms and conditions used for the 
federal rebate program established pursuant to section 1927 of title XIX of the Social 
Security Act. The manufacturers must provide the commissioner with any information 
necessary to verify the rebate determined per drug. The rebate program shall utilize the 
terms and conditions used for the federal rebate program established pursuant to 
section 1927 of title XIX of the Social Security Act. 

(-229 (v) Have the authority to administer the federal drug rebate program for drugs 
purcliased_tinder the medical assistance program as allowed by section 1927 of title 
XIX of the Social Security Act and according to the terms and conditions of section 
1927. Rebates shall be collected for all drugs that have been dispensed or administered 
in an outpatient setting and that are from manufacturers who have signed a rebate 
agreement with the United States Department of Health‘ and Human Services. 

9%) (w) Have the authority to administer a supplemental drug rebate program for 
drugs purchased under the medical assistance program. The commissioner may enter 
into supplemental rebate contracts with pharmaceutical manufacturers and may require 
prior authorization for drugs that are from manufacturers that have not signed a 
supplemental rebate contract. Prior authorization of drugs shall be subject to the 
provisions of section 256B.0625, subdivision 13. 

Q49 (x) Operate the department’s communication systems account established in 
Laws 199-37,-First Special Session chapter 1, article 1, section 2, subdivision 2, to 

manage shared communication costs necessary for the operation of the programs the 
commissioner supervises. A communications account may also be established for each 
regional treatment center which operates communications systems. Each account must 
be used to manage shared communication costs necessary for the operations of the 
programs the commissioner supervises. The commissioner may distribute the costs of 
operating and maintaining communication systems to participants in a manner that 
reflects actual usage. Costs may include acquisition, licensing, insurance, maintenance, 
repair, staff time and- other costs as determined by the commissioner. Nonprofit 
organizations and state, county, and local government agencies involved in the 
operation of programs the commissioner supervises may participate in the use of the 
department’s communications technology and share in the cost of operation. The 
commissioner may accept on behalf of the state any gift, bequest, devise or personal 
property of any kind, or money tendered to the state for any lawful purpose pertaining 
to the communication activities of the department. Any money received for this 
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purpose must be deposited in the departn1ent’s communication systems accounts. 
Money collected by the commissioner for the use of communication systems must be 
deposited in the state communication systems account and is appropriated to the 
commissioner for purposes of this section. 

Q59 (y) Receive. any federal matching money that is made available through the 
medical asgstance program for the consumer satisfaction survey. Any federal money 
received for the survey is appropriated to‘ the commissioner for this purpose. The 
commissioner may expend the federal money received for the consumer satisfaction 
survey in either year of the biennium. 

(-26) (Z) Designate community information and referral call centers and Incorpo- 
rate cost reimbursement claims from First a_nd: Greateifivia Gities 
United the designated community information and referral call" centers into the 
federal cost reiinbursement claiming processes of the_department Eeording to federal 
law, rule, and regulations. Existing information and referral centers provided by 
Greater Twin Cities United Way or existing call cente—rs for which Greater Twin Cities 
United Way has legal authcfiy td represent,—shall be irfiuded in these designations 
upon review kliyfltlit-=,_c§)mmissionei‘_and assuranctThat—these services Qccredited and 
in compliancewith national standai‘-cl-sg. Any reimbursement reeeivedi—sappropriatecl—tc> 
the commissior_1e_r-and all designated information and referral centers shall be disbursed 
teFirstGaHA4ianes;‘mandGreater3§vAnre;h/epayments€itiesUs&tedWay 
according to normal department payment schedules established by the commissioner 
upon final approval of allocation methodologies from the United .-STate_s' Department of 
Healtli—.a1_nd Human_ Services Division of Cost Allocation or other appropriate 
authorities.‘ 

_ W‘ _ 
‘

- 

(2-79 gag Develop recommended standards for foster care homes that address the 
components of specialized therapeutic services to be provided by foster care homes 
with those services. 

_ 

Sec. 18. Minnesota Statutes 2002, section 256.955, subdivision 2, is amended to 
read:

‘ 

Subd. 2. DEFINITIONS. (a) For purposes of this section, the following 
definitions apply. 

Kb) “Health plan” has the meaning provided in section 62Q.01, subdivision 3. 

(c) “Health plan company” has the meaning provided in section 62Q.01, 
subdivision 4. ‘

‘ 

(.d) “Qualified individual” means an individual who meets the requirements 
described in subdivision 2a or 2b, and: 

_ 
(1) who is not determined eligible for medical assistance according to section 

256B.O575, who is not determined eligible for medical assistance er general assistance 
meelieal care without a spenddown, or who is not enrolled in MinnesotaCare; 

(2) is not enrolled in prescription drug coverage under a health plan; 
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(3) is not enrolled in prescription drug coverage under a Medicare supplement 
plan, as defined in sections 62A.3l to 62A.44, or policies, contracts, or certificates that 
supplement Medicare issued by health maintenance ‘organizations or those policies, 
contracts, or certificates governed by section 1833 or 1876 of the federal Social 
Security Act, United. States Code, title 42, section 1395, et seq., as amended; 

(4) has not had coverage described in clauses (2) and (3) for at least four months 
prior to application for the program; and l

' 

(5) is a permanent resident of Minnesota as defined in section 256L.09. 

‘Sec. 19. Minnesota Statutes 2003 Supplement, section 256.955, subdivision 2a, is 
amended to read: 

Subd. 2a. ELIGIBILITY. An individual satisfying the following requirements 
and the requirements described in subdivision 2, paragraph (d), is eligible for the 
prescription drug program: 

(1) is at least 65 years of age or older; and 

(2) is eligible as a qualified Medicare beneficiary according to section 256B.057, 
subdivision 3 or 3a, or is eligible under section 256B.057, subdivision 3 or 3a, and is 
‘also eligible for medical assistance or generalassistanee medical care with a 
spenddown as defined in ‘section 256B.056, subdivision 5. 

Sec. 20. Minnesota Statutes 2002, section 256.955, subdivision 2b, is amended to 
read: 

Subd. 2b. ELIGIBILITY. Effective July 1, 2002, an individual satisfying the 
following requirements and the requirements described in subdivision 2, paragraph (d), 
is eligible for the prescription drug program: 

(1) is under 65 years of age; and
A 

(2) is eligible as a qualified Medicare beneficiary according to section 256B.057, 
"subdivision 3 or 3:1 or is eligible under section 256B.057, subdivision 3 or 3a and is 
also eligible for medical assistance er general assistance medieal ears with a 
spenddown as defined in section 256B.056, subdivision 5. 

Sec. 21. Minnesota Statutes 2003 Supplement, section 256B.O6, subdivision 4, is 
amended to read: 

Subd. 4. CITIZENSHIP REQUIREMENTS. (a) Eligibility for medical assis- 
tance is limited to citizens of the United States, qualified noncitizens as defined in this 
subdivision, and other persons residing lawfully in the United States. 

(b) “Qualified noncitizen” means a person who meets one of the following 
immigration criteria: 

(I) admitted for lawful permanent residence according to United States Code, title 
8; 
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. (2) admitted to the United States as a refugee according-to United States Code, 
title 8, section 1157; W

; 

(3) granted asylum according to United States Code,‘title 8, section’ 1158} " 

(4) granted withholding of deportation according to United States Code, title 8, 
section l2§3(h); 

(5) paroled for a period of at least one year according to United States Code, title 
8, section ll82(d)(5); 

(6) granted conditional entrant status according to United States Code, title 8, 
section l153(a)(7); I 

' ‘ 

(7) determined to be a battered noncitizen by the United States Attorney General 
according to the Illegal Immigration Reform and Immigrant Responsibility Act of 
1996, title V of the Omnibus Consolidated Appropriations Bill, Public Law 104-200; 

(8) is a child of a noncitizen determined to be a battered noncitizen by the United 
States Attorney General according to the Illegal Immigration Reform -and Immigrant 
Responsibility Act of 1996, title V, of" the Omnibus Consolidated Appropriations Bill, 
Public Law 104-200; or ' ‘ ' 

(9) determined to be a Cuban or Haitian entrant as defined in section 501(e) of 
Public Law 96-422, the Refugee Education Assistance Act of 1-980. 

(c) All qualified noncitizens who were residing in the United States before August 
22, 1996, who otherwise meet the eligibility requirements of this chapter, are eligible 
for medical assistance with federal financial participation. 

(d) All qualified noncitizens who entered the United States on or after August 22, 
1996, and who otherwise meet the eligibility requirements of this chapter, are eligible 
for medical assistance with federal financial participation through November 30, 1996. 

Beginning December 1, 1996, qualified noncitizens who entered the United States 
on or after August 22, 1996, and who otherwise meet the eligibility requirements of 
this chapter are eligible for medical assistance with‘ federal participation for five years 
if they meet one of the following criteria: - 

. 

'
~ 

(i) refugees admitted to the United States according to United States Code, ‘title 
8, section 1157; 

(ii) persons granted asylum according to United States Code, title 8, section 1158; 

(iii) persons granted withholding of deportation according to United States ‘Code, 
title 8, section 1253(h); ' 

' ' * 

(iv) veterans of the United States armed forces with an honorable discharge for a 
reason other than. noncitizen status, their spouses and unmarried minor dependent 
children; or ‘ 

3

‘ 

‘(v) persons on active duty in the United States armed.forces,~other than for 
training, their spouses and unmarried minor dependent children. 
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Beginning December 1, 1996, qualified noncitizens who do not meet one of the 
criteria in items (i) to (v) are eligible for medical assistance without federal financial 
participation as described in paragraph (j). 

(e) Noncitizens who are not qualified noncitizens as defined in paragraph (b), who 
are lawfully residing in the United States and who otherwise meet the eligibility 
requirements of this chapter, are eligible for medical assistance under clauses (1) to (3). 
These individuals must cooperate with the Immigration and Naturalization Seryice to 
pursue any applicable immigration status, including citizenship, that would qualify 
them for medical assistance with federal financial participation._ 

(1) Persons who were medical assistance recipients on August 22, 1996, are 
eligible for medical assistance with federal financial participation through December 
31. 1996. -

r 

(2) Beginning January 1, 1997, persons described in clause (1) are eligible for 
medical assistance without federal financial participation as described in paragraph (j). 

(3) Beginning December 1, 1996, persons residing in the United States prior to 
August 22, 1996, who were not receiving medical assistance and persons who arrived 
on or after August 22, 1996, are eligible for medical assistance without federal 
financial participation as described in paragraph (1). 

'

A 

(f) Nonimmigrants who otherwise meet the eligibility requirements of this chapter 
are eligible for the benefits as provided in paragraphs (g) to (i). For purposes of this 
subdivision, a “nonimmigrant” is a person in one of the classes listed in United States 
Code, title 8, section 1l01(a)(15). 

i 

(g) Payment shall also be made for care and services that are furnished to 
noncitizens, regardless of immigration status, who otherwise meet the eligibility 

requirements of this chapter, if such care and services are necessary for the treatment 
of an emergency medical condition, except for organ transplants and related care and 
services and routine prenatal care. 

(h) For purposes of this subdivision, the term “emergency medical condition” 
‘means a medical condition that meets the requirements of United States Code, title 42, 
section l396b(v). 

(i) Pregnant noncitizens who are undocumented or nonimmigrants, who otherwise 
meet the eligibility requirements of this chapter, are eligible for medical assistance 
payment without federal financial participation for care and services through the period 
of pregnancy, and 60 days postpartum, except for labor and delivery. 

(i) Qualified noncitizens as described in paragraph (d), and all other noncitizens 
lawfully residing in the United States as described in paragraph (e), who are ineligible 
for medical assistance with federal financial participation and who otherwise meet the 
eligibility requirements of chapter 256B and of this paragraph, are eligible for medical 
assistance without federal financial participation. Qualified noncitizens as described in 
paragraph (d) are only eligible for medical assistance without federal financial 
participation for five years from their date of entry into the United States. 
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(k) Beginning October 1, 2003, persons who are receiving care and rehabilitation 
services from a nonprofit center established to serve victims of torture and are 
otherwise ineligible for medical assistance under this chapter or general assistance 
medical care under: section are eligible for medical assistance without federal 
financial participation. These individuals are eligible only for the period during which 
they are receiving services from the center. Individuals eligible under this paragraph 
shall not be required to participate in prepaid medical assistance.‘ 

Sec. 22. Minnesota Statutes 2003 Supplement, section 256B.0625~, subdivision 9, 
is amended to read:_ . 

Subd. 9. DENTAL SERVICES. (a) Medical assistance covers dental services. 
Dental services include, with prior authorization, fixed bridges that are cost~effective 
for persons who cannot use removable dentures because of their medical condition. 

(b) Coverage of dental services for adults age 21 and over who are not pregnant 
is subject to a $500 annual benefit limit and covered services are limited to: 

(1) diagnostic and preventative services; 

(2) basic restorative services; and 

(3) emergency services. 

Emergency services, dentures, and extractions related to dentures are not included 
in the $500 annual benefit limit. 

Sec. 23. Minnesota Statutes 2003 Supplement, section 256D.03, subdivision 3, is 
amended to read: ~ 

Subd. 3. GENERAL ASSISTANCE MEDICAL CARE; ELIGIBILITY. (a) 
General assistance medical care may be paid for any person who is not eligible for 
medical assistance under chapter 256B, including eligibility for medical assistance 
based on a spenddown of excess income according to section 256B.056, subdivision 5, 
or MinnesotaCare as defined in paragraph (b), except as provided in paragraph (c), and: 

(1) who is receiving assistance under section 256D.O5,, except for families with 
children who are eligible under Minnesota family investment program (MFIP), or who 
is having a payment made on the person’s behalf under sections 2561.01 to 2561.06; or 

_ 

(2) who is a resident of Minnesota; and 
(i) who has gross countable income not in excess of 75 percent of the federal 

poverty guidelines for the family size, using a six-month budget ’period and whose 
equity in assets is not in excess of $1,000 per assistance unit. Exempt assets, the 
reduction of excess assets, and the waiver of excess assets must conform to the medical 
assistance program in section 256B.O56, subdivision 3, with the following exception: 
the maximum amount of undistributed funds in a trust that could be distributed to or 
on behalf of the beneficiary by the trustee, assuming the full exercise of the trustee’s 
discretion under the terms of the trust,'must be applied toward the asset maximum; 0;. 

.(ii) who has gross countable income above 75 percent of the federal poverty 
guidelines but not in excess of 175 percent of the federal poverty guidelines for the 
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family size, using a six—montlr budget period, whose equity in assets is not in excess 
of the limits in section 256B.O56, subdivision 3c,. and who applies during an inpatient 
hospitalization. - 

' « 

(b) General assistance medical care may not be paid for applicants or recipients 
who meet all eligibility requirements of MinnesotaCare as defined in sections 256L.O1 
to 256L.16, and are adults with dependent children under 21 whose gross family 
income is equal to or less than 275 percent of the federal poverty guidelines. 

(c) For applications received on or after October 1, 2003, eligibility may begin no 
earlier than the date of application. For individuals eligible under paragraph (a), clause 
(2), item (i), a redetermination of eligibility must occur every 12 months..1ndividuals 
are eligible under paragraph (a), clause (2), item (ii), only during inpatient hospital- 
ization but may reapply if there is a subsequent period of inpatient hospitalization. 
Beginning January 1, 2000, Minnesota health care program applications completed by 
recipients and applicants who are persons described in paragraph.(b), may be returned 
to the county agency to be forwarded to the Department of Human Services or sent 
directly to the Department of Human Services for enrollment in MinnesotaCare. If all 
other eligibility requirements of this subdivision are met, eligibility for general 
assistance medical care shall be available in any month during which a MinnesotaCare 
eligibility determination and enrollment are pending. Upon notification of eligibility 
for MinnesotaCare, notice of termination for eligibility for general assistance medical 
care shall be sent to an applicant or recipient. If all other eligibility requirements of this 
subdivision are met, eligibility for general assistance medical care shall be available 
until enrollment in MinnesotaCare subject to the provisions of paragraph (c). 

(d) The date of an initial Minnesota health care program application necessary to 
begin a determination of eligibility shall be the date the applicant has provided a name, 
address, and Social Security number, signed and dated, to the county agency or the 
Department of Human Services. If the applicant is unable to provide a name, address, 
Social Security number, and signature when health care is delivered due to a medical 
condition or disability, a health care provider may act on an applicant’s behalf to 
establish the date of an initial Minnesota health care program application by providing 
the county agency or Department of Human Services with provider identification and 
a temporary unique identifier for the applicant. The applicant must complete the 
remainder of the application and provide necessary verification before eligibility can 
be determined. The county agency must assist the applicant in obtaining verification‘ if 
necessary. 

(e) ‘County agencies are authorized to use all automated databases containing 
information regarding recipients’ or applicants’ income in order to determine eligibility 
for general assistance medical care or MinnesotaCare. Such use shall be considered 
sufficient in order to determine eligibility and premium payments by the county 
agency. 3 

(f) General assistance medical care is not available for a person in a correctional 
facility unless the person is detained by law for less than one year in a county 
correctional or detention facility as a person accused or convicted of a crime, or 
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admitted as an inpatient to a hospital on a criminal holdorder, and the person is. a 
recipient of general assistance medical care at the time the person. is detained by law 
or admitted on a criminal hold order and as long as the person continues to meet other 
eligibility requirements of this subdivision. 

(g) General assistance medical care is not available for applicants or recipients 
who do not cooperate with the county agency to meet the requirements of medical 
assistance. ' 

(h) In determining the amount of assets of an individual eligible under paragraph 
(a), clause (2), item (i), there shall be included any asset or interest in -an asset, 
including an asset excluded under paragraph (a), that was given away, sold, or disposed 
of forless than fair market value within the 60 months preceding application for 
general assistance medical care or during the period of eligibility. Any transfer 
described in this paragraph shall be presumed to have been for the purpose of 
establishing eligibility foiwgeneral assistance medical care, unless the individual 
furnishes convincing evidence to establish that the transaction was exclusively for 
another purpose. For purposes of this paragraph, the value of the asset or interest shall 
be the fair market value at the time it was given away, sold, or disposed of, less the 
amount of compensation received. For any uncompensated transfer, the number of 
months of ineligibility, including partial months, shall be calculated" by ‘dividing the 
uncompensated transfer amount by the average monthly per person payment made by 
the medical assistance program to skilled nursing facilities for the previous calendar 
year. The individual shall remain ineligible‘ until this fixed, period has expired. The 
period of ineligibility may exceed 30 months, and a reapplication forvbenefits after 30 
months from the date of the transfer shall not result in eligibility unless and until the 
period of ineligibility has expired. The period of ineligibility begins in the month the 
transfer was reported to the county agency, or if the transfer was not reported, the 
month in which the county agency discovered the transfer, whichever comes first. For 
applicants, the period of ineligibility begins on the date of the first approved 
application. 

' ' 

(ti) When determining eligibility for any state ‘benefits under this subdivision, the 
income and resources of all noncitizens shall be deemed to include their sponsor’s 
income and resources as defined in the Personal Responsibility and Work‘Opportunity 
Reconciliation Act of 1996, title IV, Public Law 104-193, sections 421 and 422, and 
subsequently set out in federal rules. 

, 

~ u — 
L 

~ « .
r 

(j) Undocumented noncitizens and nonimmigrants are ineligible for general 
assistance medical care, except an eligible under paragraph {a); clause (4% 
remains eligible through September 39; 2993. For purposes of ‘this subdivision, a 
nonimmigrant is. an individual in one or more of the classes listed in United States 
Code, title 8, section 1101 (a)(15), and an undocumented noncitizen is an individual 
who resides in the United States without the approval or acquiescence of the 
Immigration and Naturalization Service. 

‘(k) Notwithstanding any other provision of law, a noncitizen who is ineligible for 
medical assistance due to the deeming of a sponsor’s. income and resources, is 
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ineligible for general assistance medical care. 

(1) Effective July 1, 2003, general assistance medical care emergency ‘services 
end. 

Sec. 24. Minnesota Statutes 2003 Supplement, section 256D.03, subdivision 4, is 
amended to read: 

Subd. 4. GENERAL ASSISTANCE MEDICAL CARE; SERVICES. (a)(i) For 
a person who is eligible under subdivision 3, paragraph (a), clause (2), item (i), general 
assistance medical care covers, except as provided in paragraph (c): '

’ 

(1) inpatient hospital services; 

(2) outpatient hospital services; 

(3) services providedvby Medicare certified rehabilitation agencies; 

(4) prescription drugs and other products recommended through the process 
established in section 256B.0625, subdivision 13; 

(5) equipment necessary to administer insulin and diagnostic supplies and 
equipment for diabetics to monitor blood sugar level; 

'(6) eyeglasses and eye examinations provided by a physician or optometrist; 

(7) hearing aids; 

(8) prosthetic devices; 

(9) laboratory and X—ray services; 

(10) physician’s services; 

(11) medical transportation except special transportation; 

(12) chiropractic services as covered under the medical assistance program; 

(13) podiatric services; 

(14) dental services and dentures, subject to the limitations specified in section 
256B.0625, subdivision 9; 

(15) outpatient services provided by a mental health center or clinic that is‘ under 
contract with the county board and is established under section 245.62; 

(16) day treatment services for mental illness» provided under contract with the 
county board; 

(17) prescribed medications for persons who have been diagnosed as mentally ill 
as necessary to prevent more restrictive institutionalization; 

(18) psychological services, medical supplies and equipment, and Medicare 
premiums, coinsurance and deductible payments; 
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(19) medical equipment not specifically ‘listed in this paragraph when the use of 
the equipment will prevent the need for costlier_ services that are reimbursable under 
this subdivision; 

V A 
' ’ 

(20) services performed by a certified pediatric nurse practitioner, a certified 
family nurse practitioner, a certified adult nurse practitioner, a certified 
obstetric/gynecological nurse practitioner, a certified neonatal nurse practitioner, or a 
certified geriatric x nurse practitioner in, independent practice, if , (1) the _service is 

otherwise covered under this chapter as a physician service, (2) the service «provided 
on an inpatient basis is notincludedv as part of the cost for inpatient services included 
in the operating payment rate, and (3) the service is within the scope of practice of the 
nurse practitioner’s license as a registered nurse, as defined in section 148.171; 

(21) services of a certified public health nurse or a registered nurse practicing in 
a public health nursing clinic that is a department of, or that operates under the direct 
authority of, a unit of government, if the service is within the scope ‘of practice of the 
public health nurse’s license as a registered nurse, as defined in section 148.171; and 

(22) telemedicine consultations, to the extent they are covered underlsection 
,256B.0625, subdivision 3b. 

(ii) Effective October 1, 2003, for a person who is eligible under subdivision 3, 
paragraph (a), clause (2), item (ii), general assistance medical care coverage is limited 
to inpatient hospital services, including physician services provided during the 
inpatient hospital stay. A $1,000 deductible is required for eachuinpatient hospitaliza- 
tron.

) 

(b) Gender reassignment surgery and related services are not covered services 
under this subdivision unless the individual began receiving gender reassignment 
servicesprior to July 1, 1995. 

(c) In order to contain costs, the commissioner of human services shall select 
vendors of medical care who can provide the most economical care consistent with 
high medical standards and shall where possible contract with organizations on a 
prepaid capitation basis to provide these services. The commissioner shall consider 
proposals by counties and vendors for prepaid health plans, competitive bidding 
programs, block grants, or other vendor payment mechanisms designed to provide 
services in an economical manner or to control utilization, with safeguards to ensure 
that necessary services are provided. Before implementing prepaid programs in 
counties with a county operated or affiliated public teaching hospital or a hospital or 
clinic operated-by the University of Minnesota, the commissioner shall consider the 
risks the prepaid program creates for the hospital and allow the county or hospital the 
opportunity to participate in the program in a manner that reflects the’ risk of adverse 
selection and the nature of the patients served by the hospital, provided the terms ‘of 
participation in the program are competitive with the terms of other participants 
considering the nature of the population served. Payment for services provided 
pursuant to this subdivision shall be as provided to medical assistance vendors of these 
services u’nder.sectio_ns.256B.O2, subdivision 8, and 256B.O625. For payments made 
during fiscal year 1990 and later years, the commissioner shall consult with an 
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independent actuary in establishing prepayment rates, but shall retain final control over 
the rate methodology. 

(d) Recipients eligible under subdivision 3, paragraph (a), clause (2), item (i), 
shall pay the following co-payments for services provided on or after October 1, 2003: 

(1) $3 per nonpreventive visit. For purposes of this subdivision, a visit means an 
episode of service which is required because of a1‘ecipient’s symptoms‘, diagnosis, or 
established illness, and which is delivered in an ambulatory setting by a physician or 
physician ancillary, chiropractor, podiatrist, nurse midwife, advanced practice nurse, 
audiologist, optician, or optometrist; 

(2) $25 for eyeglasses; 

(3) $25 for nonemergency visits to a hospital~based emergency room; 

(4) $3 per brand-name drug prescription and $1 per generic drug prescription, 
subject to a $20 per month maximum for prescription drug co-payments. No 
co-payments shall apply to antipsychotic drugs when used for the treatment ‘of mental 
illness; and ‘

' 

(5) 50 percent coinsurance on basis restorative dental services. 

(c) Co-payments shall be limited to one per day per provider for nonpreventive 
visits, eyeglasses, and_n_<)~n_eTnergency—\Iisi—t.s _t?2Wos—p_ital—based Energency room. 
Recipients of genermassistance medical care are_responsib1e for all co-payments in 
this subdivision. The general assistance medical care reimbursement to the provider 
shall be reduced by the amount of the co-payment, except that reimbursement for 
prescription drugs shall not be reduced once a recipient has reached the $20 per month 
maximum for prescription drug co-payments. The provider collects the co—payment 
from the recipient. Providers may not deny services to recipients who are unable to pay 
the co~payment, except as provided in paragraph (f). 

(f) If it is the routine business practice of a provider to refuse service to an 
individual with uncollected debt, the provider may include uncollected co-payments 
under this section. A provider must give advance notice to a recipient with uncollected 
debt before serv.ices~can be denied. - 

(g) Any county may, from its own resources, provide medical payments for which 
state payments are not made. 

(11) Chemical dependency services that are reimbursed under chapter 254B must 
not be reimbursed under general assistance medical care. 

(i) The maximum payment for new "vendors enrolled in the general‘ assistance 
medical care program after the base year shall be determined from the average usual 
and customary charge of the same vendor type emolled in the base year. 

(i) The conditions of payment for services under this subdivision are the same as 
the conditions specified in rules adopted under chapter 256B governing the medical 
assistance program, unless otherwise provided by statute or rule. 
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(k) Inpatient and outpatient payments shall be reduced by five percent, effective 
July 1, 2003. This reduction is in addition to the five percent reduction effective July 
1, 2003, and incorporated by reference in paragraph (i). 

(1) Payments for all other health services except inpatient, outpatient, and 
pharmacy services shall be reduced by five percent, effective July 1, 2003. 

(m) Payments to managed care plans shall be reduced by five percent for services 
provided‘ on or after October 1, 2003. 

(n) A hospital receiving a reduced payment as a result of this section may apply 
the unpaid balance toward satisfaction of the hospital’s bad debts. 

Sec. 25. Minnesota Statutes 2003 Supplement, section 295.50, subdivision 9b, is 
amended to read: 

Subd. 9b. PATIENT SERVICES. (a) “Patient services” means inpatient and 
outpatient services and other goods and services provided by hospitals, surgical 
centers, or health care providers. They include the following health care goods and 
services provided to a patient or consumer: 

(1) bed and board; 

(2) nursing services and other related services; 

(3) use of hospitals, surgical centers, or health care provider facilities; 

(4) medical social services; 

(5) drugs, biologicals‘, supplies, appliances, and equipment; 

(6) other diagnostic or therapeutic items or services; 

(7) medical or surgical services; 

(8) items and services furnished to ambulatory patients not requiring emergency 
care; El 

(9) emergency services; arid
‘ 

9505:0140 to 9505:9435. 

(b) “Patient services” does not include: 

(1) services provided to nursing homes licensed under chapter 144A; 

(2) examinations for purposes of utilization reviews, insurance claims or 
eligibility, litigation, and employment, including reviews of medical records for those 
purposes; . 

(3) services provided t_o fld by community residential mental health facilities 
licensed under Minnesota Rules, parts 9520.0500 to 95200690, an_d t_o Ed Q 
residential treatment programs E children with severe emotional disturbance licensed 
or certified under chapter 245A; 
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(4) services provided to El by community support programs and family 
community support programs approved under Minnesota Rules, parts 9535.1700 to 
9535.1760 9_1_' certified g mental health rehabilitative services under chapter 256B; 

(5) services provided t_o z_n_1_d by community mental health centers as defined in 
section 245.62, subdivision 2; - 

(6) services provided t_o ::m_d by assisted living programs and congregate housing 
programs; and 

(7) hospice care SCl'ViCCS‘:£ 

(_8_)_ 
home @ community—based waivered services under sections 256B.0915, 

256B.49, 256B.491, a_r_1c_l 256B.501; 

Q targeted (E3 management services under sections 256B.062l; 2S6B.0625, 
subdivisions 20, 20a, 33, and 44; and 256B.O94; and 

(10) services provided to the following: supervised living facilities for persons 
wit_h Tntal retardation or relate_d conditions licensed under Minnesota Rules, parts 
4665.0100 to 4665.9900;_housing with services establishments required to IE regis- 
tered underchapter 144D; board atfilodging establishments providing only custodial 
services that are licensed pf fipter 157 and registered sect$rl- 157.17 to 
provide s_1Ip_portive services or health stfizivigon services; adult foster homes 5 
defined in Minnesota Rules, part 9555.5105; d_a_y training gd habilitation services £6? 
adults with mental retardati<)T_and related conditions as defined in section 252.41: 
subdiv% 3; boarding care homes as defined in Minnesota Rule; part 4655.0l00; 
adult day car? services as-defined in se“ction 245pCo2, subdivision 2a; as? home health 
afii‘cl'e.s~§Tefined Minnesota Eules, gag 9505.0175, subpart 1-570-r—li_censed under 
chapter 144A. 

—“ 
EFFECTIVE DATE. section effective retroactively from January L 

2004. ‘ 

Sec. 26. Minnesota Statutes 2003 Supplement, section 295.53, subdivision 1, is 

amended to read; 

Subdivision 1. EXEMPTIONS. (a) The following payments are excluded from 
the gross revenues subject to the hospital, surgical center, or health care provider taxes 
under sections 295.50 to 295.59: ‘ 

(1) payments received for services provided. under the Medicare program, 
including payments received from the government, and organizations governed by 
sections 1833 and 1876 of title XVIII of the federal Social Security Act, United States 
Code, title 42, section 1395, and enrollee deductibles, coinsurance, and co-payments, 
whether paid by the Medicare enrollee or by a Medicare supplemental coverage as 
defined in section 62A.~Ol1, subdivision 3, clause (10), or by Medicaid payments under 
title XIX of the federal Social Security Act. Payment_s 131‘ services not covered by 
Medicare are taxable; 

(2) payments received for home health care services; 
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(3) payments received from hospitals or surgical centers for goods and services on 
which liability fortax is imposed under section 295.52 or the source of funds for the 
payment is exempt under clause (1), (7), -(10), or (14); 

(4) payments receivedfrom health care providers for goods and services on which 
liability for tax is imposed under this chapter or the source of funds for the payment 
is exempt under clause (1), (7), (10), or (14); 

(5) amounts paid for legend drugs, other than nutritional products, to a wholesale 
drug distributor who is subject to tax under section 295.52, subdivision 3, reduced by 
reimbursements received for legend drugs otherwise exempt under this chapter; 

(6) payments received by a health care provider or the wholly owned subsidiary 
of a health care provider for care provided outside Minnesota; 

(7) payments‘ received from the chemical dependency fund under chapter 254B; 

‘ 

(8) payments received in the nature of charitable donations that are not designated 
for providing patient services to a specific individual or group; 

‘(9) payments received‘ for providing patient services incurred through a formal 
program of health care research conducted in conformity with federal regulations 
governing research on human subjects. Payments received frompatients or from other 
persons paying on behalf of the patients are subject to tax; ‘ 

(10) payments received from any governmental agency for services benefiting the 
public, not including payments made by the government in its capacity as an employer 
orinsurer or payments made by the government for services provided under 
assistanee; general assistance medical care, or the MinnesotaCare program, gr tlg 
medical assistance program governed by ti_tle XIX g me federal Social Security .A_ct_, 
United States Code, title 42, sections 1396 to 1396v;

_ 

(11) government payments received by a regional treatment th_e commis- 
sioner o_f human services fig state-operated services; 

(12) ‘payments received by a health care provider for hearing aids and related 
equipment or prescription eyewear delivered outside of Minnesota; 

(13) payments received by an educational institution from student tuition, student 
activity fees, health care service fees, government appropriations, donations, or grants, 
and for services identified in and provided under an individualized education plan as 
Efiried in section 256B.06_2% Code of Federaf Regulations, chapter 34, seTtidn 
30O.34OC1_). Fee for service payiments andpayments for extended coveragege taxable; 
and ‘

' 

(l¢l)'paym,ents received under the federal Employees Health Benefits Act, United 
States Code, title 5, section 8909(t), as amended by the Omnibus Reconciliation Act 
Of 1990, 

.

» 

(b) Payments received by wholesale drug distributors for legend drugs sold 
directly to veterinarians or veterinary bulk purchasing organizations are excluded from 
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the gross revenues subject to the wholesale drug distributor tax under sections 295.50 
to 295.59. 

EFFECTIVE DATE. section effective retroactively from January L 
2004. _ 

Sec. 27. FETAL ALCOHOL SPECTRUM DISORDER APPROPRIATION 
TRANSFER. 

(32 On _J_lll}_’ l o_f each fiscal year, beginning Jul 1; 2004, z_1 portion 9: the general 
fund’ appropriation t_o Q13 commissioner 91: health fpr % alcohol spectium disorder 
administration and grants shall be transferred to a statewide organization that focuses 
solely o_n prevention of an_d_ intervention witlffetal alcohol spectrum disorder g 
follows: 

Q) 93 Ill L 2004, $340,000; 
Q Q E 11 2005, $990,049; and 
(3_) Q J_uly L 2006, E annually thereafter, $1,190,000. 
(b) The money small be used for prevention and intervention services and 

progia—rns,—inc111ding, big not_lir_rfit-ed :7, community gTants, professional education: 
public awareness, and diagnosis. The organization may retain $60,000 of the 
transferred money Eadministratixaosts. The organifition shall report t_o E 
commissioner annuaTy b_y January 15 on the sTrvices and pI'Ogl;'I'l—S— funded 13;; Ha? 
appropriation. 

_ _ * * — — 
Sec. 28. RULE AMENDMENT.’ 

4 

flue commissioner o_f human services shall amend Minnesota Rules, part 
9555.5105, subpart 20, t_o expand th_e defi_nitionF‘legal representative” to inclucfi 
health care agent appointed by a principal in a health care power of attorney to make 
health E decisions as p1'o\Tcle—d in Minnesota Statute?,c:hapter l_45C. The commis- 
sioner shall adopt r__L_1l_e 

amendme11Ts required by this section using the—adthority of 
Minnesb_t;Statutes, section 14.388, subdivisior1—LTl2tuse 

j — I“ 

Sec. 29. COST OF HEALTH CARE REPORTING. E commissioners g human services, health, and commerce shall meet with 
representatives of health p_lg1_ companies as definedWMinnesota fiefites, sect-i—<)_r1_ 

62Q.01, subdivision 5 and hospitals to evaluate reporting requirements for these 
regulated entities gig develop recommendations gor reducing required reports. The 
commissioner m_eg fie specified representatives prior to Augxst 30, 2(W1: 
and must submit a- consolidated report to the legislature by Jangary 15, 2005. The 
report must: 

I — __ _ —_ : 
:,_ __.__ _ 

(_12 identify the name and scope 31: each required report; 

Q evaluate fie need £01 gig use _of each report, including E value of the report 
t_o consumers; 
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(i)_ ‘evaluate th_e extent to which thj report used t_o reduce costs .a_nd increase 
quality o_f care; 

(4_) identify reports t_l_1z_1t E E longer required; an_d 
Q specify afl statutory changes necessary E eliminate required reports. 
Sec. 30. TRANSFER FROM THE UNIVERSITY OF MINNESOTA. E transfer provided Minnesota Statutes, section 62J .692, subdivision 10, may 

occur twice fiscal gr 2005, with th_e approval o_f the commissioners o_f human 
services, health, arg finance, _f'g'-tl1_e purposes pf Minnesota Statutes,‘ section 62J .692, 
subdivision 

Sec. 31. REPEALER. 
Minnesota Statutes 2002, section 62H.O7, repealed. 

ARTICLE 

HEALTH CARE COST CONTAINMENT 

Section 1. Minnesota Statutes 2002,.section.62A.28, is amended to read;
, 

62A.28 COVERAGE FOR SCALP HAIR PROSTHESES. 
Subdivision 1. SCOPE OF COVERAGE. This section applies to all policies of 

accident and health insurance, health maintenance contracts regulated under chapter 
62D, health benefit certificates offered through a fraternal benefit society regulated 
under chapter 64B, and group subscriber contracts offered by nonprofit health service 
plan corporations regulated under chapter 62C. This section does not apply to policies 
designed primarily to provide coverage payable on a per diem, fixed indemnity or 
nonexpense incurred basis, or policies that provide only accident coverage. 

Subd. 2. REQUIRED COVERAGE. Every policy, plan, certificate, or contract 
referred to in subdivision 1 issued or renewed after August 1, 1987, must provide 
coverage for scalp hair prostheses worn for hair loss suffered as a result of alopecia 
areata. 

The coverage required by this section is subject to a polieyis theco"-payment 
coinsurance, deductible, and other enrollee cost sharing reaiirements that 

apply to similar types of items underfie policy, plan, c—e1Tificate, or contract, anm 
limitedto a maximumgf $350 in any Enefit 'year; exclusive of an? 

EFFECTIVE DATE. section effective retroactive to January L 2004. 
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Sec. 2. [62J.43] BEST PRACTICES AND QUALITY IMPROVEMENT. 
(a) To improve quality and reduce health care costs, state agencies shall encourage 

the adoption of best p1'acticeg—11idelines and partibipation Ebest practice?—measurement 
ac—tivities by phhy-sicians, other health caieproviders‘, and-hTth plan companies. The 
commissioner of health shall facilitateaaess to best p?actice guicl:=.Tr1es and qualityT)f 

care meast11'em—ent inforrrgtion t_o providers, p—ureliasers, 5131 consumers—b_-y_:
_ 

Q2 identifying and promoting local community—based, physician-designed best 
practices gag across the Minnesota health c_me system; 

Q disseminating information available t_o E commissioner Q adherence t_o best 
practices care by physicians a_n_d other health care providers Minnesota; 

Q2 educating consumers El purchasers on how to effectively E informa- 
tion in choosing their providers a_nc_l making purchasing decisions; a_r_1d_ 

(4) making best practices and quality gm measurement information available to 
enrollees and program participanfi through the Department of Health’s Web site. TE 
commissio_rEr may convene an advisory committee to ensure that thefifibfitas 
designed to provide user friendly @ e_asy_ accessibilit_y. —_ __ pg. _ 

Q Ilg commissioner if health shall collaborate with a nonprofit Minnesota 
quality improvement organization specializing best practices ap_d quality o_f care 
measurements tp provide best practices criteria E assist E12 collection of @ data. 

(c) The best practices a_nd_ quality o_f Ego‘ measurement criteria developed 
i1lli_nch1—de astlimafdiabetes, E at least t_wo other preventive health measures. 
Hypertension and .coronary artery dis§seTall be included within one year following 
availability. 

‘“ ”“’ _ “ "“ 
@ 'Lm commissioners of human services and employee relations may use the 

data to make decisions aboutiontracts they enterT_1_1to with health plan companies. 
(e) This section dog not apply the best practices guidelines authorize or 

reco1'r?neW:lenial_()_f_ treatmerlfi £33,“ or fluTds necessmy to sustain life on the basis 6? 
th_e patient’s _a_g_e o_r expected length‘-of life or the patient’s pr<wTi1fi)TpmTmeU 
disability, degree 9_f medical dependency 9?1u_a—lit'y-o_f lie; 

A _ 
(1') The commissioner of health, human services, and employee relations shall 

1'eport—t_o~tl__1:_ legislature by J anuaiy 15, 2005, on the status_()f best practices and quaTty 
of <_:_ar_e_ initiatives, and-‘shall pres—e-nt recormnadai-<§11_s_to_the legislatu?e_‘on any 
statutory changes neederdghicrease th_e effectiveness o_f tfiasfinitiatives. 

_‘ —— 

(_g_)_ 
section expires June _3_Q, 2006. 

Sec. 3. [62J.81] DISCLOSURE OF PAYMENTS FOR HEALTH CARE 
SERVICES. 

Subdivision REQUIRED DISCLOSURE OF ESTIIVIATED PAYMENT. A 
health care provider, _a_s_ defined in section 621.03, subdivision 8, shall, at the request 
o_f a consI.Tmer, provide that consumer with .a good faith estimate_of the rei~mT3-ursement 
th_e provider expects to geive from thehealth fla_Ti_eompany in_wmh the consumer 
i_s enrolled. Health fir companies m—ust allow contracted providers t_o—release 
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information. A good‘ faith estimate must also ‘be made available a_t IE request of a 
consumer whdis not efilled in a health planco—I'n'pEPayment information provided 
by a‘p1'ovicTrt3?1>atientvpu1Ts11_ant t_o tfiubdivision dis not constitute _a legally 
finding esti1_naE Q fit of servicesf h 

_“ — 

Subd. 2. APPLICABILITY. For purposes of this section, “consumer” _does not 
include a medical assistance, MiEsotaCare, Frgneral assistance medical_cE 
em'ol1ee,_f£r services covered under those programs. 

—— 
Sec. 4. Minnesota Statutes 2002, section 72A.20, is amended by adding a 

subdivision to read: , .
~ 

Subd. 37. ELECTRONIC TRANSMISSION OF REQUIRED INFORMA- 
TIO1\meaFh carrier, as defined in section 62A.0l1, subdivision 2, is not in violation 
of this “chapter for elec—tronically—transn1itting or e1ectronically—ma—l<_1'_ng— available 
information othe1w—ise required to be delivered in_writing under chapters 62A to 62Q 
and 72A to an enrollee as defimatfin section 6—2Q.0l, subdivision % g with the 
i'equirements—o_f those cha_pters tiie—}"ollowing conditions E met: Q E health carrier informs the enrollee E electronic transmission or access 
available and, at the discretion o_f tl1_e health carrier, E enrollee given one ofE 
folloWingTpfions :. 

electronic transmission o_r access occur only @ enrollee affirmatively 
requests t_o th_e health carrier E th_e required information Q electronically transmitted 
or available and 3 record if t_h_a_t request retained b_y tl_1_e health carrier; o_r 

(ii) electronic transmission E access will automatically occur if the enrollee has 
not ofitd out of that manner of transmis_-sign by request to the Keith carrier‘ £13 
Efiufiafi thfiat E1eFformation_be provided in writing. IfE1e—ehrollee opts out~—o_f 
electronic tfisuufssion, a recordF_f % request must be retaifil flog heath cgrier; 

Q tfi enrollee allowed t_o withdraw E request at E time; 
A Q kc information transmitted electronically contains individually identifiable 

data, must E transmitted t_o a secured mailbox. I_f _tE=._ information made available 
electronicallycontains individuallyidentifiable data, ‘must E made available at a 
p"assword-protected secured Web site; ' 

I, the enrollee is provided a customer service number o_n the enrollee’s member 
card E may be called_ t_o request _awritten copy o_f the document; El ' 

Q Q; electronic transmission o_r electronic availability meets ah other require- 
ments o_f chapter including, E Qt limited tcfi _s_iz_e g t_l§ typeface a_ncl E required 
time frames E distribution. ‘ ‘ 

Sec. 5. Minnesota Statutes 2002, section 147.03, subdivision 1, is amended to 
read: 

' ' 

Subdivision. 1. ENDORSEMENT; -RECIPROCITY. (a) The board may issue a 
license to practice medicine to any person who satisfies the requirements in paragraphs 
(b)‘to (Dc. — . . 

- —
* 
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' (b) The applicant shall satisfy all the requirements established in section 147.02, 
subdivision 1, paragraphs (a), (b), (d), (e), and (f). 

(c) The applicant shall: 

(1) have passed an examination prepared and graded by the Federation of State 
Medical Boards, the National Board of Medical Examiners, or the United States 
Medical Licensing Examination program in accordance with section 147.02, subdivi- 
sion 1, paragraph (c), clause (2); the National Board of Osteopathic Examiners; or the 
Medical Council of Canada; and 

(2) have a current license from the equivalent licensing agency in another state or 
Canada and, if the examination in clause (1) was passed more than ten years ago, 
either: - 

(i) pass the Special Purpose Examination of the Federation of State Medical 
Boards with a score of 75 or better within three attempts; or * 

(ii) have a current certification by a specialty board of the American Board of 
Medical Specialties, of the American Osteopathic Association Bureau of Professional 
Education, or of the Royal College of Physicians and Surgeons of Canada. 

(d) The applicant shall pay a fee established by the board by’ rule. The fee may not 
be refunded. ‘ 

(e) The applicant must not be under license suspension or revocation by the 
licensing board of the state or jurisdiction in which the conduct that caused the 
suspension or revocation occurred. ' 

(f) The applicant must not have engaged in conduct warranting disciplinary action 
against a licensee, or have been subject to disciplinary action other than as specified 
in paragraph (e). If an applicant does not satisfy the requirements stated in this 
paragraph, the board may issue a license only on the applicant’s showing that the 
public will be protected through issuance of a license with conditions or limitations the 
board considers appropriate. A

‘ 

Q Upon th_e request o_f g applicant, ge board may conduct the final interview 
of tl_1_e_ applicant lg teleconference. 

Sec. 6. [256B.075] DISEASE MANAGEMENT PROGRAMS. 
Subdivision GENERAL. The commissioner shall implement disease manage- 

ment initiatives tl1_a1t seek t2 improve patient care gig health outcomes and reduce 
health care costs by managing th_e care provided t3 recipients with chronic conditions. 

Subd. 2. FEE-FOR-SERVICE. (a) The commissioner E develop and imple- 
ment a disease management programfinwmedical assistance and generalhas-sistance 
medical @ recipients who are not enrolled in prepaidfidical assistance or 
prepaid general assistancer-ngedi-calcaure programsand who are receiving services on—a 
fee—for-service basis. The commissioner may contraet Vthan outside organizatio—1i-to 
provide thfl service? F” 7*‘ _ _ 
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Q1 The commissioner shall seek E federal approval necessary t_o implement 
section an_d t_o obtain federal matching funds. » 

e - 

Subd. 3. PREPAID MANAGED CARE PROGRAMS. For the prepaid medical 
assistance, prepaid general assistance medical care, and Minnefiaare programs, the 
commissioner shall ensure that contracting heal‘tl1‘p1_2E1s' implement disease manage-p 
ment programs—that are appr_o_priate for Minnesota health E program recipients and 
he-ngbeen desigr—1e.cT l§y—the health plaiifo improve patient care and health outcomes% 
re+dEce——hea1th care asgby man_aE1g_tlie care‘ providedtoniatipients with chrcmic 
conditions. 

1 -_ _' —— _ : 
Subd. 4. REPORT. The commissioner of human services shall report to the 

legislature by January 15, EWS, on the status Ff disease manageme—1it—initiative§,_ and 
shall pi‘eser1T1'ecommeridafions to_thaegislatu_r-e on any statutory changes neededlo 
Efease £13 effectiveness o_f thegafitiatives. 

— _— — 
Subd. EXPIRATION. section expires June all 2006. 

Sec. 7. ELECTRONIC HEALTH RECORD WORK GROUP. 
(a) The commissio_ner of health shall convene an Electronic Health Record 

Plan11i—ngarEl ImplementationVVork Gro1—1—p—.TI‘he work g?up shall consist of represen- 
tatives ofispitals, health plans, physiciaT, nurses, otherfialth care_ providers, 
academiginstitutions, % government purchasers, public health PIOVEIS, citizens, 
and others with knowledge g health information technology gig electronic health 
records systems. 

' ' ' ' ' 

(b) The work group shall: 

(_l2 identify barriers t_o E adoption an_d implementation g electronic health 
record systems Minnesota; .

' 

Q identify core components o_f E electronic health record and standards Q 
interoperability; 

' 

‘

V 

Q assess @ status o_f current implementation o_f electronic health records 
Minnesota; 

Q assess t:h_e costs fo_r primary Ed acute health care providers, including safety 
net clinics z_1n_d hospitals, to implement electronic health records systems; 

Q identify partnership models E collaboration potential f_or implementing 
electronic health records systems; ' ‘ 

'

- 

Q monitor t_h_e development o_f federal standards, coordinate input t_o the National 
Health Information Infrastructure Process, an_d ensure §_a_t Minnesota’s recommenda- 
tions fi consistent with emerging federal standards; afid ‘ 

(_7_) identify barriers gig develop 2_1~ E lg develop e_1 unified record system among 
public hospitals and clinics. 

'
' 

@_ _B_y_ December 2004, the work group shall provide preliminary assessments 
and recommendations to the chairs of the house and senate committees with 
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jurisdiction over health 213 policy @ financing. 
The recommendations shall a_ls_o include E appropriate gig _o_f-E state tg 

development, financing, promotion, @ implementation of in electronic health records 
system.

‘ 

.Sec. 8. REPEALER; BONE MARROW TRANSPLANT MANDATE. 
Minnesota Statutes 2002, section 62A.309, repealed. 

Presented to the governor May 18, 2004 
Signed by the governor May 29, 2004, 11:00 a.m. 

CHAPTER 28§-—-S.F.No. 1546 
An act relating to legislative enactments; correcting miscellaneous oversights, inconsisten- 

cies, ambiguities, unintended results, and technical errors; amending Minnesota Statutes 2002, 
section 298.22, subdivision 1; Laws 2004, chapter 149, section 2. 

BE IT ENACTED BY THE LEGISLATURE OF’ THE STATE OF MINNESOTA: 
Section 1. Minnesota Statutes 2002, section 298.22, subdivision 1, is amended to 

read: 
‘

A 

Subdivision 1. COMMISSIONER OF IRON RANGE RESOURCES AND 
REHABILITATION." (1) TE office of the commissioner o_f Iron Range resourcesfl 
rehabilitation is created. The g%i<i'_ $311 appoint the comTnissioner of Iron Range 
resources andrehabilitation under section 15.06. 

(2) The commissioner may hold other positions or appointments that are not 
incompatible with duties as commissioner of Iron Range resources and rehabilitation. 
The commissioner may appoint a deputy commissioner. All expenses of the commis- 
sioner, including the payment of such assistance as may be necessary, must be paidout 
of the amounts appropriated by section 298.28. 

(3) When the commissioner determines that distress and unemployment exists or 
may exist in the future in any county by reason of the removal of naturaltresources or 
a possibly limited use of natural resources in the future and any resulting decrease in 
employment, the commissioner may use whatever amounts of the appropriation made 
to the commissioner of revenue in section 298.28 that are determined to be necessary 
and proper in the development of the remaining resources of the county and in the 
vocational training and rehabilitation of its residents, except that the amount needed to 
cover cost overruns awarded to a contractor by an arbitrator in relation to a contract 
awarded by the commissioner or in effect after July 1, 1985, is appropriated from the 
general fund. For the purposes of this section, “development of remaining resources” 
includes, but is not limited to, the promotion of tourism. 
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