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Sec. 3. REPEALER.
Minnesota Rules, part 3900.0400, subpart 11, is repealed.

Presented to the governor'May 18, 2004
Signed by the governor May 27, 2004, 6:40 a.m.

CHAPTER 288—H.F.No. 2277

An act relating to human services; making changes to licensing provisions; regulating child
protection dispositions; clarifying a mental health case management provision; changing a
provision under child welfare targeted case management; regulating child care, long-term care,
and health care; amending Minnesota Statutes 2002, sections 13,3806, by adding a subdivision;
13.43, subdivision 2, by adding a subdivision; 62A.042; 62A.28; 62A.30, subdivision 2, by adding
a subdivision; 62C.14, subdivision 14; 62H.01; 62H.02; 62H.04; 621.23, subdivision 2; 62T.02,
by adding a subdivision; 72A.20, by adding a subdivision; 119B.011, by adding a subdivision;
119B.02, subdivision 4; 119B.03, subdivisions 3, 6a, by adding a subdivision; 144.2215; 145C.01,
subdivision 7; 147.03, subdivision 1; 198.261; 243.55, subdivision 1; 245.462, subdivision 18;
245464, by adding a subdivision; 245.4881, subdivision 1; 245.814, subdivision 1; 245A.02,
subdivisions 2a, 5a, 7, 10, 14, by adding a subdivision; 245A.03, subdivision 3; 245A.04,
subdivisions 5, 6, 7, by adding a subdivision; 245A.05; 245A.06, subdivisions 2, 4; 245A.07,
subdivisions 2, 2a, 3; 245A.08, subdivision 5; 245A.14, subdivision 4; 245A.16, subdivision 4;
245A.22, subdivision 2; 245B.02, by adding a subdivision; 245B.05, subdivision 2; 245B.07,
subdivisions 8, 12; 252.28, subdivision 1; 253B.{)2, by adding subdivisions; 253B.03, by adding
a subdivision; 253B.185, by adding a subdivision; 256.01, by adding subdivisions; 256.955,
subdivisions 2, 2b; 256B.055, by adding a subdivision;. 256B.0625, by adding a subdivision;
256B.0911, subdivision 4a; 256B.0916, subdivision 2; 256B.431, by adding a subdivision;
256B.49, by adding a subdivision; 256D.051, subdivision 6¢; 256F. 10, subdivision 5; 2567.01,
subdivision 1; 256J.08, subdivisions 73, 82a; 256J.21, subdivision 3; 256J.415; 2567.425,
subdivision 5; 260C.007, subdivision 18; 260C.201, subdivision 11; 260C.212, subdivision 5;
Minnesota Statutes 2003 Supplement, sections 119B.011, subdivisions 6, 8, 10, 15, 20; 119B.03,
subdivision 4; 119B.05, subdivision 1; 119B.09, subdivision 7; 119B.12, subdivision 2; 119B.125,
subdivisions 1, 2; 119B.13, subdivisions 1, 1a; 119B.189, subdivisions 2, 4; 119B.19, subdivision
1; 119B.24; 119B.25, subdivision 2; 128C.05, subdivision la; 241,021, subdivision 6; 245.4874;
245A.03, subdivision 2; 245A.04, subdivision 1; 245A.08, subdivisions I, 2a; 245A.085; 245A.11,
subdivisions 2a, 2b; 245A.16, subdivision 1; 245A.22, subdivision 3; 245B.03, subdivision 2;
245C.02, subdivision 18; 245C.03, subdivision 1, by adding a subdivision; 245C.05, subdivisions
1, 2, 5, 6; 245C.08, subdivisions 2, 3, 4; 245C.09, subdivision 1; 245C.13, subdivision 1;
245C.14, subdivision 1; 245C.15, subdivisions 2, 3, 4; 245C.16, subdivision 1; 245C.17,
subdivisions 1, 3; 245C.18; 245C.20; 245C.21, subdivision 3, by adding a subdivision; 245C.22,
subdivisions 3, 4, 5, 6; 245C.23, subdivisions 1, 2; 245C.25; 245C.26; 245C.27, subdivisions 1,
2; 245C.28, subdivisions 1, 2, 3; 245C.29, subdivision 2; 246.15, by adding a subdivision;
252,27, subdivision 2a; 256.01, subdivision 2; 256.045, subdivisions 3, 3b; 256.046, subdivision
1y 256.955, subdivision 2a; 256.98, subdivision 8; 256B.0596; 256B.06, subdivision 4;
256B.0622, subdivision 8; 256B.0625, subdivision 9; 256B.0915, subdivisions 3a, 3b; 256B.431,
subdivision 32; 256B.69, subdivisions 4, 6b; 256D.03, subdivisions 3, 4; 25671.09, subdivision 3b;
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2561.21, subdivision 2; 256J.24, subdivision 5; 256J.32, subdivisions 2, 8; 256J.37, subdivision
9; 2567425, subdivisions 1, 4, 6; 2561.46, subdivision 1; 256J.49, subdivision 4; 256J.515;
2561.521, subdivisions 1, 2; 2561.53, subdivision 2; 256J.56; 2561.57, subdivision 1; 256J.626,
subdivisions 2, 6, 7; 2561.751, subdivision 2; 2561.95, subdivisions 1, 3, 11, 12, 19; 295.50,
subdivision 9b; 295.53, subdivision 1; 626.556, subdivisions 10, 10i; 626.557, subdivision 9d;
Laws 1997, chapter 245, article 2, section 11, as amended; proposing coding for new law in
Minnesota Statutes, chapters 62J; 62Q; 119B; 144; 151; 245A; 245B; 246B; 253B; 256B;
repealing Minnesota Statutes 2002, sections 62A.309; 62H.07; 119B.211; 256D.051, subdivision
17; Minnesota Statutes 2003 Supplement, section 245C.02, subdivision 17; Laws 2000, chapter
489, article 1, section 36; Laws 2003, First Special Session chapter 14, article 3, section 56;
Minnesota Rules, parts 9525.1600; 9543.0040, subpart 3; 9543.1000; 9543.1010; 9543 1020;
9543.1030; 9543.1040; 9543.1050; 9543.1060.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

ARTICLE 1

HUMAN SERVICES

Section bl. Minnesqta Statutes 2002, section 245.814, subdivision 1, is amended
to read: :

Subdivision 1. INSURANCE FOR FOSTER HOME PROVIDERS. The
commissioner of human services shall within the appropriation provided purchase and
provide insurance to 1nd1v1duals licensed as foster home providers to cover their
Lability for:

(1) injuries or property damage caused or sustained by persons in foster care in
their home; and

(2) actions arising out of alienation of affections sustained by the birth parents of
a foster child or birth parents or children of a foster adulf.

For purposes of this subdivision, insurance for homes licensed to provide adult
foster care shall be limited to family adult foster care homes as defined in section
144D.01, subdivision 7, and family adult day services licensed under section
245A.143,

Sec. 2. ‘Minnesota‘Statutes 2002, section 245A.02, subdivision 2a, is amended to
read:

Subd. 2a. ADULT DAY CARE OR FAMILY ADULT DAY SERVICES. “Adult
day care,” means “adult day services,” and “family adult day services” mean a program
operating less than 24 hours per day that provides functionally impaired adults with an
individualized and coordinated set of services including health services, social
services, and nuuitional services that are directed at maintaining or improving the
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family adult day services do. not include programs where adults gather or congregate
primarily for pu purposes of : socialization, education, supervision, careglver respite,
religious expression, exercise, or nutritious meals.

Sec. 3. Minnesota Statutes 2002, section 245A.02, subdivision 5a, is amended to
read: .

Subd. 5a. CONTROLLING. INDIVIDUAL. “Controlling individual” means a
publi¢c body, governmental agency, business entity, officer, program aém&ms&atei— oF
direeter owner, or managerial official whose responsibilities include the direction of
the management or policies of a program. Controlling individual also seans an
individual whe; direstly or indirectly; beneficially owns an interest in 4 corporation;
partnesship; or other business association that is a controlling individual For purposes
of this subdivision, owner means an individual who has direct or indirect ownership
interest in a corporation, partnership, or other business association issued a license
under this chapter For purposes of this subdivision, managerial official means those
individuals who have the decision-making authority related to the operation of the

program, and the responsibility for the ongoing management t of or direction of the

policies, services, or employees of the program. Controlling individual does not
include:

1 a bank, savings bank, trust company, savings association, credit union,
industrial loan and thrift company, investment banking firm, or insurance company
umless the entity operates a program directly or through a subsidiary;

(2) an individual who i is a state or federal official, or state or federal employee, or
a member or employee of the governing body of a political subdivision of the state or
federal government that operates one or more programs, unless the individual is also
an officer, owner, ¢r director managerial official of the program, receives remuneration
from the program, or owns any of the beneficial interests not excluded in this
subdivision;, :

(3) an individual who owns less than five percent of the outstanding common
shares of a corporation:

(i) whose securities are exempt under section 80A. 15, subdivision 1, clausé (f); or

(i) ‘whose transactions are exempt under séction 80A.15, subdivision 2, clause
(b); or '

(4) an 1nd1v1dua1 who is a member of an organization exempt from taxation under
section 290.03, unless the individual is alsg an officer, owner, or director managerial
official of the program or owns any of the beneficial interests not excluded in this
subdivision. This clause does not exclude from the definition of controlling individual
an organiZation that is exempt from taxation. .

Sec. 4. Minnesota Statutes 2002, section 245A. 02, 1s amended by adding a
subdivision to read:

Subd.. 6c FOSTER CARE FOR ADULTS. “Poster care for adults” means a

program operating 24 hours a day that provides functionally impaired adults with food,
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lodging, protection, supervision, and household services in a residence, in addition to

services according to the individual service plans under Minnesota Rules, part
9555.5105, subpart subpart 18

Sec. 5. Minnesota Statutes 2002, section 245A.02, subdivision 7, is amended to
read:
Subd. 7. FUNCTIONAL IMPAIRMENT. For the purposes of adult day care,

adult day services, family adult day services, or adult foster care, “functional
Jmpanment” means:

(1) a condition that is characterized by substantial difficulty in catrying out one
or more of the essential major activities of daily living, such as caring for oneself,
performing manual tasks, walking, seeing, hearing, speaking, breathing, learning,
working; or

(2) a disorder of thought or mood that significantly impairs judgment, behavior,
capacity to recognize reality, or ability to cope with the ordinary demands of life and
that requites support to maintain independence in the community.

Sec. 6. Minnesota Statutes 2002, section 245A.02, subdivision 10, is amended to
read: )

Subd. 10. NONRESIDENTIAL PROGRAM. “Nonresidential program” means
care, supervision, rehabilitation, training or habilitation of a person provided outside
the person’s own home and provided for fewer than 24 hours a day, including adult day
care programs; a nursing home that receives public funds to provide services for five
or more persons whose primary diagnoesis is mental retardation or a related condition
or mental illness and whe do not have a signifieant physical or medical problem that
necessitates pursing home care; a nursing home or hespital that was licensed by the
commissioner on July 1; 1987 to provide a program for persons with a physieal
handieap that is not the result of the normal aging process and considered to be a
chronic eondition; and chemical dependency or chemical abuse programs that are
located in a nursing home or hospital and receive public funds for providing chemical
abuse or chemical dependency treatment services under chapter 254B. Nonresidential
programs include home and community-based services and semi-independent living
services for persons with mental retardation or a related condition that are provided in
or outside of a person’s own home.

Sec. 7. Minnesota Statutes 2002, séction 245A.02, subdivision 14, is amended to
read:

Subd. 14. RESIDENTIAL PROGRAM. “Residential program” means a pro-
gram that provides 24-hour-a-day care, supervision, food, lodging, rehabilitation,
training, education, habilitation, or treatment outside a person’s own home, including
a nursing home ot hospital that receives publie funds; administered by the commis-
sioner; to provide services for five or more persons whose primary diagnesis is mental
retardation of a related condition or mental illness and whe do net have a significant
physical or medical problem that necessitates pursing home care; a program in an
intermediate care facility for four or more persons with mental retardation or a related
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condition; & nursing home or hospital that was Heensed by the commissioner on July
1; 1987; to provide a program for persons with a physical handieap that is not the result
of the normal aging process and considered to be 4 chronic condition; and chemical
dependency or chemical abuse programs that are located in a hospital or nursing home
and receive public funds for providing chemical abuse or chemical dependency
treatment services under chapter 254B. Residential programs include home and
community-based services for persons with mental retardation or a related condition
that are provided in or outside of a person’s own home.

Sec. 8. Minnesota Statutes 2003 Supplement section 245A 03, subdivision 2, is
amended to read: .

Subd. 2. EXCLUSION FROM LICENSURE. (a) This chapter does not apply
to:

(1) residential or nonresidential programs that are provided to a person by an
individual who is related unless the residential program is a child foster care placement
made by a local social services agency or a licensed child-placing agency, except as
provided in subdivision 2a;

"(2) nonresidential programs that are provided by an unrelated individual to
persons. from a single related family;

(3) residential or nomeSIdentlal progxams that are prov1ded to adults who do not
abuse chemlcals or who do 16t have a chemical dependency, a mental illness, mental
retardation or a lel_ated condition, a functional impairment, or a physical handicap;

(4) sheltered workshops or work activity programs that are certified by the
commissioner of economic security; :

> . (5) programs operated by a public school for children enrelled in kindergasten to
the 12th grade and prekindergarten special educdtion in a school s defined in section
aﬂdwgulafprekmdefg&ﬂenpwgmms%hatafeepefateder%siﬁedby&eeem
swner of eduecation 33 months or older;

(6) nonres1dent1a1 pmglams primarily for children that prov1de care or supervi-
swn—lwﬂheue charge for ten or fewer days a yeas; and for periods of less than three
hours a day while the child’s parent or legal guardian is in the same building as the
nonresidential program or present within another building that is directly contiguous to
the building in which the nonresidential program is located;

(7) nursing homes or hospitals licensed by the commissioner of health except as
specified under section 245A.02; KR

(8) board and lodge facilities licensed by the commissioner of health that provide
services for five or more persons whose primary diagnosis is mental illness who have

reﬁmedanappmpﬂatefe&demmlpmgbameﬁeredbyaeeumyageneythatdonot
pr0v1de 1ntens1ve 1es1dent1a1 treatment; '

(9) homes providing programs f01 persons placed there by a licensed agency for
legal adoption, unless the adoption is not completed within two years;
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(10) programs licensed by the commissioner of corrections; ‘

(11) recreation programs for children or adults that epetate for fewer than 40
calendar days in a calendar year or programs operated are operated or approved by a
park and recreation board of a city of the first class whose primary purpose is to
provide social and recreational activities to school age children; provided the program
is approved by the patk and reercation board;

(12) programs operated by a school as defined in section 120A.22, subdivision 4,
whose primary purpose is to provide child cate to school-age children; provided the
program is approved by the distriet’s school board;

(13) Head Start nonresidential programs which operate for less than 31 days in
each calendar year;

(14) noncertified boarding cate homes unless they provide services for five or
more persons whose primary diagnosis is mental illness or mental retardation;

(15) nonresidential programs for nenhandieapped children provided for a cumu-
lative total of less than 30 days in any 12-month period,;

(16) residential programs for persons with mental illness, that are located in
hospitals; until the commissioner adopts appropriate rules;

(17) the religious instruction of school-age children; Sabbath or Sunday schools;
or the congregate care of children by a church, congregation, or religious society
during the period used by the church, congregation, or religious society for its regular
worship;

(18) camps licensed by the commissioner of health under Minnesota Rules,
chapter 4630;

(19) mental health outpatient services for adults with mental illness or children
with emotional disturbance;

(20) residential programs serving school-age children whose sole purpose is
cultural or educational exchange, until the commissioner adopts appropriate rules;

(21) unrelated individuals who provide out-of-home respite care services to
persons with mental retardation or related conditions from a single related family for
no more than 90 days in a 12-month period and the respite care services are for the
temporary relief of the person’s family or legal representative;

(22) respite care services provided as a home and community-based service to a
person with mental retardation or a related condition, in the person’s primary
residence;

(23) community support services programs as defined in section 245.462,
subdivision 6, and family community support services as defined in section 245.4871,
subdivision 17;

(24) the placement of a child by a birth parent or legal guardian in a preadoptive
home for purposes of adoption as authorized by section 259.47, .
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(25) settings registered under chapter 144D which provide home care services
licensed by the commissioner of health to fewer than seven adults; or

(26) consumer-directed community ‘support service funded under the Medicaid
waiver for persons with mental retardation and related conditions when the individual
who provided the service is:

(1) the same individual who is the direct payee of these specific waiver funds or
paid by a fiscal agent, fiscal intermediary, or employer of record; and

(ii) not otherwise under the control of a residential or nonresidential program that
is required to be licensed under this chapter when providing the service.

(b) For purposes of paragraph (a), clause (6), a building is directly contiguous to
a building in which a nonresidential program is located if it shares a common wall with
the building in which the nonresidential program is located or is attached to that
building by skyway, tunnel, atrium, or common roof.

(c) Nothing in this chapter shall be construed to require licensure for any services
provided and funded according to an approved federal waiver plan where licensure is
specifically identified as not being a condition for the services and funding.

Sec. 9. Minnesota Statutes 2002, section 245A.03, subdivision 3, is amended to
read:

Subd. 3. UNLICENSED PROGRAMS. (a) It is a misdemeanor for an
individual, corporation, partnership, voluntary association, other organization, or a
controlling individual to provide a residential or nonresidential program without a
license and in willful disregard of this chapter unless the program is excluded from
licensure under subdivision 2.

(b) If; after receiving notice that a Heense is required; the individual; corperation;

Bio, vol ‘ation, other ization. of olling individual has
failed to apply for a license; The commissioner may ask the appropriate county
attorney or the attorney general to begin proceedings to secure a court order against the
continued operation of the program, if an individual, corporation, partnership,
voluntary association, other organizati(_)n,_g——é_ontrolling individual has:

(1) failed to apply for a license after receiving notice that a license is required;

(2) continued to operate without a license after @ license has been revoked or
suspended under section 245A.07, and the commissioner has issued a final order
affirming the revocation or suspension, ¢ or the license holder d1d not timely appeal the the

sanction; or

(3) continued to operate without a license after the license has been temporarily
suspended under section 245A.07.

The county attorney and the attorney general have a duty to cooperate with the
commissioner.

New language is indicated by underline, deletions by strikeout:
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Sec. 10. Minnesota Statutes 2003 Supplement, section 245A.04, subdivision 1, is
amended to read: : v

Subdivision 1. APPLICATION FOR LICENSURE. (a) An individual, corpo-
ration, partnership, voluntary association, other organization or controlling individual
that is subject to licensure under section 245A.03 must apply for a license. The
application must be made on the forms and in the manner prescribed by the
commissioner. The commissioner shall provide the applicant with instruction in
completing the application and provide information about the rulés and requirements
of other state agencies that affect the applicant. An apphcant seeking licensure in
Minnesota with headquarters outside of Minnesota must have 2 p10g1 am office located
within the state -

The commissioner shall act on the apphcatlon within 90 working days after a
complete applicatiott and any required reports have been received from other state
agencies or departments, counties, municipalities, or other political subdivisions. ‘The
commissioner shall not consider an application to be complete until the commissioner
receives all of the information required under section 245C.05,

(b) An application for licensure must specify one or more cornitrolling individuals
4s an agent who is responsible for dealing with the commissioner of human services
on all matters provided for in this chapter and on whom service of all notices and
orders must be made. The agent must be authorized to accept service on behalf of all
of the controlling individuals of the program. Service on the agent is service on all of
the controlling individuals of the program. It is not a-defense to any action arising
under this chapter that service was not made on each controlling individual of the
program. The designation of one or more controlling individuals as agents under this
paragraph does not affect the legal tesponsibility of any other controlling iridividual
under this chapter.

©) An applicant or 11cense holder must have a pohcy that- prohibits license

holders, employees, subcontractors, and volunteers, when duectly responsible for

persons served by the program, from abusing prescription medication or being in any
manner under the “influence of a chemical that impairs the individual’s ability to
-provide seryxces or care. The license holder must train employees, subcontractors, and

_volunteers about the program’s drug and alcohol policy.

(d) An applicant and license holder must have a program grievance procedure that

permits persons served by the program and their authorized representatives to bring a a

grievance to the highest level of authority in the program.

Sec. 11. Minnesota Statutes 2002, section 245A.04, subdivision 5, is amended to
read:

Subd. 5. COMMISSIONER’S RIGHT OF ACCESS. When the commissioner
is exercising the powers conferred by this chapter and section 245.69, the commis-
sioner must be given access to the physical plant and g grounds where the program is
provided, documents, persons served by the program, and staff whenever the program
is in operation and the information is relevant to inspections or investigations

New language is indicated by underline, deletions by strikeount:
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conducted by the commissioner. The commissioner must be given access without prior
notice and as often as the commissioner considers necessary if the commissioner is
conducting an investigation of allegations of maltreatment or other violation of
applicable laws or rules. In conducting inspections, the commissioner may request and
shall receive assistance from other state, county, and municipal governmental agenmes
and departments. The applicant or license holder shall allow the commlssmner to
photocopy, photograph and make audio and video tape recordings durmg the
inspection of the program at the commissioner’s expense. The commissioner shall
obtain a court order or the consent of the subject of the records or the parents or legal
_guardian of the subject before photocopying hospital medical records.

Persons served by the program have the right to refuse to consent to be
interviewed, photographed, or audio or videotaped. Failure or refusal of an applicant
or license holder to fully comply with this subdivision is reasonable cause for the
commissioner to deny the application or immediately suspend or revoke the license.

Sec. 12. Minnesota Statutes 2002, section 245A.04, subdivision 6, is amended to
read: : -

Subd. 6. COMMISSIONER’S EVALUATION. Before issuing, denying, sus-
pending, revoking, or making conditional a license, the commissioner shall evaluate
"information gathered under this section. The commissioner’s evaluation shall consider
facts, conditions, or circumstances concerning the program’s operation, the well-béing
'of persons served by the program, available consumer evaluations of the program, and
information about the qualifications of the personnel employed by the applicant or
license holder.

The commissioner shall evaluate the results of the study requlred in subd1v1s1on
3 and determine whether a risk of harm to the persons served by the program exists.
In conducting this evaluation, the commissioner shall apply the disqualification
standards set forth in riles adepted under this chapter 245C.

Sec. 13. Minnesota Statutes 2002, section 245A.04, subdivision 7, is amended to
read:

Subd. 7. ISSUANCE OF A LICENSE; EXTENSION OF A LICENSE. (a) If
the commissioner determines that the program complies with all applicable rules and
laws, the commissiqner shall issue a license. At minimum, the license shall state:

(1) the name of the license holder;

(2) the address of the program;

v(3) the effective date aﬁd expiration date of the licénse;
(4) the type of license;

" (5) the maximum number and ages of persons that may receive serv1ces from the
program, and

(6) any special conditions of licensure.

New language is indicated by underline, deletions by steikeout:
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(b) The commissioner may issue an initial license for a period not to exceed two
years if: '

(1) the commissioner is unable to conduct the evaluation or observation required
by subdivision 4, paragraph (a), clauses (3) and (4), because the program is not yet
operational; ‘

(2) certain records and documents are not available because pelsons atre not yet
receiving services from the program; and ‘

(3) the applicant complies with applicable laws and rules in all other respects.

" (c) A decision by the commissioner to issue a license does not guarantee that any
person or persons will be placed or cared for in the licensed program. A license shall
not be transferable to another individual, corporation, partnership, voluntary associa-
tion, other organization, or controlling or to another location.

(d) A license holder must notify the commissioner and obtain the commissioner’s
approval before making any changes th that would alter th_e Ticense information listed
under paragraph (a).

(e) The commissioner shall not issue a license if the applicant, license holder, or

controiling individual has:

(1) been dlsquahﬁed and the dlsquahflcatlon was not set aside;

(_3_) }id a l1cense revoked within the past five years.

For purposes of reimbursement for meals only, under the Child and Adult Care
Food Program, Code of Federal Regulations, title 7, subtitle B, chapter II, subchapter
A, part 226, relocation within the same county by a licensed family day care provider,
shall be considered an extension of the license for a period of no more than 30 calendar
days or until the new license is issued, whichever occurs first, provided the county
agency has determined the famlly day care provider meets licensure 1equ11ements at
the new location.

Unless otherwise specxfled by statute, all licenses expire at 12:01 a.m. on the day
after the expiration date stated on the license. A license holder must apply for and be
granted a new license to ‘operate the program or the program must not be operated after
the expiration date.

Sec. 14. Minnesota St'itutes 2002 section 245A.04, is. amended by adding a
subd1v1510n to read:

Subd. 13. RESIDENTIAL PROGRAMS HANDLING RESIDENT FUNDS
AND PROPERTY; ADDITIONAL REQUIREMENTS. (a) A license holder must
ensure that residents retain the use and availability of personal funds or property unless
restrictions are justified i in the “resident’s individual plan.

(b) The license ho]der must ensure separation of resident funds from funds of the
license holder, the residential program, or program 1 staff.

New language is indicated by underline, deletions by strikeout:
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; (c) Whenever the license holder assists a resident with the safekeeping of funds
ot othel property, the license holder must:

(1) immediately document-receipt and disbursement of the resident’s funds or
other property at the time of receipt or disbursement, mcludlng the signature of the

resident, conservator, or payee;

2) provide 2 statement, at least quarterly, itemizing receipts and disbursements of
resident funds or other property; and

(3) return to the resident upon the resident’s request, funds and property in the
hcense hOldCl S possessmn subject to restnctlons in the res1dent’s treatment plan, as

@ License holders gn_d program staff must not:

(1) borrow money from a resident;

(2) purchase personal 1tems from a resident;

(3) sell melchandlse or personal services (o0 a re31dent

- (#)require a resident to purchase items for which-the license holder is-eligible for
reimbursement; or -

(5) use resident funds to purchase items for which the facility is already receiving
public o or r private payments.

Sec. 15. Minnesota Statutes 2002, section 245A 05, is amended to read:
245A.05 DENIAL OF APPLICATION.

The commissioner may deny .a license if an applicant fails to comply with
applicable laws or rules, or knowingly withholds relevant information from or gives
false or misleading information to the commissioner in connection with an application
for a license or during an investigation. An applicant whose application has been
denied by the commissioner must be given notice of the denial. Notice must be given
by certified mail or personal service. The notice must state the reasons the application
‘was denied and must inform the applicant of the right to a.contested case hearing under
chaptér 14 and Minnesota Rules, parts $400:8510 1400.8505 to 1400.8612 and
suecessor reles, The applicant may appeal the denial by notifying the commissioner in
writing by certified mail or personal service within 20 calendar days after receiving
notice that the application was denied. Section 245A.08 applies to hearings held to
-appeal the commissioner’s denial of an application.

Sec. 16. Minnesota Statutes 2002, section 245A..06, subdivision 2, is amended to
read: ‘

Subd. 2. RECONSIDERATION OF CORRECTION ORDERS. If the appli-
cant or license holder believes that the contents of the commissioner’s correction order
are in error, the applicant or license holder may ask the Department of Human Services
to reconsider the parts of the correction order that are alleged to be in error. The request
for reconsideration must be made in writing and reeeived by must be postmarked and
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sent to the commissioner within 20 calendar, days after receipt of the correction order
by the applicant or license holder, and: :

(1) specify the parts of the correction order that are alleged to be in etror;
(2) explain why they are in error; and '
(3) include documentation to support the allegation of error.

A request for reconsideration does not stay any provisions or requirements of the
correction order. The commissioner’s disposition of a request for reconsideration is
final and not subject to appeal under chapter 14.

Sec. 17. Minnesota Statutes 2002, section 245A.06, subdivision 4 is amended to
read:

Subd. 4, NOTICE OF CONDITIONAL LICENSE; RECONSIDERATION

~ OF CONDITIONAL LICENSE. If a license is made conditional, the license holder
must be notified of the order by certified mail or personal service. If mailed, the notice
must be mailed to the address shown on the application or the last known address of
the license holder. The notice must state the reasons the conditional license was
ordered and must inform the license holder of the right to request reconsideration of the
conditional license by the commissioner. The license holder may request reconsidera-
tion of the 01der of conditional license by notifying the commissioner by celtified mail

the request must be reecived by postmarked and sent to the commissioner within ten ten

calendar days after the license holder received the order. If a request is made by

personal service, it must be received by the commissioner within ten calendar days

after the license holder received the order. The license holder may submit with the
request for reconsideration written argument or evidence in support of the request for
reconsideration. A timely request for reconsideration shall stay imposition of the terms
of the conditional license until the commissioner issues a decision on the request for
reconsideration. If the commissioner issues a dual order of conditional license under
this section and an order to pay a fine under section 245A.07, subdivision 3, the license

holder has a right fo a contested case hearing under chapter 14 and Minnesota Rules,

parts 1400.8505 to 1400.8612. The scope of the contested case hearing shall include
the fine and the conditional license. In this case, a reconsideration of the conditional

license will not Eg conducted under this section,

The commissioner’s disposition of a request for reconsideration is final and not
subject to appeal under chapter 14,

Sec. 18. Minnesota Statutes 2002, section 245A.07, subdivision 2, is amended to
read: -

Subd. 2. TEMPORARY IMMEDIATE SUSPENSION. If the license holder’s
actions or failure to comply with applicable law or rule peses, or the actions of other
individuals or conditions in the progtam pase an imminent risk of harm to the health,
safety, or rights of pelsons s served by the program, the comumissioner shall act

immediately to temporarily suspend the license. No state funds shall be made available
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or be expended by any agency or departmerit of state, county, or municipal governthent
for use by a license holder regulated under this chapter while a license is under
immediate suspension. A notice stating the reasons for the immediate suspension and
informing the license holder of the right to an expedited hearing under chapter 14 and
Minnesota Rules, parts 1400-8510 1400.8505 to 1400.8612 and suceessor rules, must
be delivered by personal service to the address shown on the application or the last
known address of the licénse holder. The license holder may appeal an order
immediately suspending a license. The appeal of an order immediately suspending a
license must be made in writing by certified mail and or personal service. If mailed, the
appeal must be postmarked and sent to the commissioner within five calendar days
after the license holder receives notice that the license has been immediately
suspended. If a request is made by personal service, it must be received by the

commissioner within five calendar days after the license holder received the order. A

license holder and any controlling individual shall discontinue operatlon of the
program upon receipt of the commissioner’s order to immediately suspend the license.

Sec. 19. Minnesota Statutes 2002, section 245A.07, subdivision 2a, is amended to
read:

Subd. 2a. IMMEDIATE SUSPENSION EXPEDITED HEARING. (a) Within
five working days of receipt of the license holder’s timely appeal, the commissioner
shall request assignment of an administrative law judge. The request must include a
proposed date, time, and place of a hearing. A hearing must be conducted by an
administrative law judge within 30 calendar days of the request for assignment, unless
an extension is requested by either party and granted by the administrative law judge
for good cause. The commissioner shall issue a notice of hearing by certified mail or
personal service at least ten working days before the hearing. The scope. of the hearing
shall be limited solely to the issue of whether the temporary immediate suspension
should remain in effect pending the commissioner’s final order under section 245A.08,
regarding a licensing sanction issued under subdivision 3 following the immedjate
suspension. The burden of proof in expedited hearings under this subdivision shall be
limited to the commissioner’s demonstration that reasonable cause exists to believe
that the license holder’s actions or failure to comply with applicable law or rule poses
an imminent risk of harm to the health, safety, or rights of persons served by the
program.

(b) The administrative law judge shall issue findings of fact, conclusions, and a
recommendation within ten working days from the date of hearing. The parties shall
have ten calendar days to submit exceptions to the admmlstratlve law judge’s report

The commissioner’s final order shall be issued within ten en working days from feee}pt
of the recommendation of the administrative law judge the close of the record. Within
90 calendar days after a final order affirming an immediate suspension, the commis-
sioner shdll make a determination regarding whether a final licensing sanction shall be
issued under subdivision 3. The license holder shall continue to be prohibited from

operation of the program during this 90-day period.
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(c)-When the final order under paragraph (b) affirms an immediate suspension,
and a final licensing sanction is issued under subdivision 3 and the license holder
appeals that sanction, the license holder continues to be prohibited from operation of
the program pending a final commissioner’s order under section 245A.08, subdivision
5, regarding the final licensing sanction.

Sec. 20, Minnesota Statutes 2002, section 245A.07, subdivision 3, is amended to
read:

Subd. 3. LICENSE SUSPENSION, REVOCATION, OR FINE. The commis-
sioner may suspend or revoke a license, or impose a fine if a license holder fails to
comply fuily with applicable laws or rules, has a disqualification which has not been
set aside under section 245C.22, or knowingly Ty withholds relevant information from or
gives false or misleading information to the commissioner in connection with an
application for a license, in connection with the background study status of an
individual, or duting an investigation. A license holder who has had a license
suspended, revoked, or has been ordered to pay a fine must be given notice of the
action by certified mail or personal service. If mailed, the notice must be mailed to the
address shown on the application or the last known address of the license holder. The
notice must state the reasons the license was suspended, revoked, or a fine was ordered.

(a) If the license was suspended or revoked, the notice must inform the license
holder of the right to a contested case hearing under chapter 14 and Minnesota Rules,
parts 1400:8510 1400.8505 to 1400.8612 and suecessor rules. The license holder may
appeal an order suspending or revoking a license. The appeal of an order suspending
ot revoking a license must be made in writing by certified mail and or personal service.
If mailed, the appeal must be postmarked and sent to the commissioner within ten
calendar days after the license holder receives notice that the license has been
suspended or revoked. If a request is made by personal service, it must be received by
the commissioner within ten calendar days after the license holder received the order.
Except as provided in subdivision Z;Far_a\—gﬁﬁ (c), a timely appeal of an ‘order
suspending or revoking a license shall stay the suspension or revocation until the
commissioner issues a final order.

(b)(1) If the license holder was ordered to pay a fine, the notice must inform the
license holder of the responsibility for payment of fines and the right to a contested
case hearing under chapter 14 and Minnesota Rules, parts 1400:8510 1400.8505 to
1400.8612 and suecesser rules. The appeal of an order to pay a fine must be made in
writing by certified mail and or personal service. If mailed, the appeal must be
postmarked and sent to the commissioner within ten “calendar days after the license
holde1 recelves notlce that the fine has been mdered If a request is made by pelsonal

license holder received the order.

(2) The license holder shall pay the fines assessed on or before the payment date
specified. If the license holder fails to fully comply with the order, the commissioher
may issue a second fine or suspend the license until the license holder complies. If the
license holder receives state funds, the state, county, or municipal agencies or
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departments responsible for administering the funds shall withhold payments and
recover any payments made while the license is suspended for failure to pay a fine. A
timely appeal shall stay payment of the fine until'the commissioner issues a final order.

(3) A license holder shall promptly notify the commissioner of human services, in
writing, when a violation specified in the order to forfeit a fine is corrected. If upon
reinspection the commissioner determines that a violation has not been corrected as
indicated by the order to forfeit a fine, the commissioner may issue a second fine. The
commissioner shall notify the license holder by certified mail or personal service that
a second fine has been assesséd. The license holder may appeal the second fine as
prov1ded under this subdivision. ‘ ‘

(4) Fines shall be assessed as follows: the license holder shall forfeit $1,000 for
each determination of maltreatment of a child under section 626.556 or the maltreat-
ment of a vulnerable adult under section 626.557; the license holder shall forfeit $200
for each occurrence of a violation of law or rule governing matters of health, safety, or
supervision, including but not limited to the provision of adequate staff-to-child or
adult ratios, and failure to submit a background study; and the license holder shall
forfeit $100 for each occurrence of a violation of law or rule other than those subject

- to a $1,000 or $200 fine above. For. purposes of this. section, “occurrence” means each
violation identified in the commissioner’s fine order.

(5) When a fine has been assessed, the license holder may not avoid payment by
closing, selling, or otherwise transferring the licensed program to a third party. In such
an event, the license holder will be personally liable for payment. In the case of a
corporation, each controlling individual is personally and jointly liable for payment.

Sec. 21. anesota Statutes 2003 Supplement sectlon 245A.08, subdivision 1, is
amended to read

Subdivision 1 RECEIPT OF APPEAL CONDUCT OF HEARING Upon
receiving a timely appeal or petition pursuant to section 245A.05, 245A.07, subdivi-
sion 3, or 245C.28, the commissioner shall issue a notice of and order for hearing to
the appellant under chapter 14 and Minnesota Rules, parts 1400.8510 1400.8505 to
1400 8612 and suceessor rules.

Sec.-22. Minnesota Statutes 2003 Supplement section 245A 08, subd1v1s1on 2a,
is amended to read: :

' Subd. 2a. CONSOLIDATED CONTESTED CASE HEARINGS FOR SANC-

TIONS BASED ON MALTREATMENT DETERMINATIONS AND DISQUALI-
FICATIONS. (a) When a denial of a license under section 245A.05 or a licensing

sanction under section 245A.07, subdivision 3, is based on a disqualification for which
reconsideration was requested and which was not set aside or was not rescinded under

sections 245621 to 245C27 section 245C.22, the scope of the contested case hearing

shall include the disqualification and the licensing sanction or denial of a license.

When the licensing sanction or denial of a license is based on a determination of
maltreatment under section 626.556 or 626.557, or a disqualification for serions or

| recurring maltreatment which was not set aside er was not resecinded, the scope of the
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contested case heating shall include the maltreatment determination, disqualification,
and the licensing sanction or denial of a license. In such cases, a fair hearing under
section 256.045 shall not be conducted as provided for in sections 626.556, subdivision
10i, and 626.557, subdivision 9d.

(b) In consolidated contested case hearings regarding sanctions issued in family
child care, child foster care, and adult foster care, the county attorney shall defend the
commissioner’s orders in accordance with section 245A.16, subdivision 4.

(¢) The commissioner’s final order under subdivision 5 is the final agency action
on the issue of maltreatment and disqualification, including for purposes of subsequent
background studies under chapter 245C and is the only administrative appeal of the
final agency determination, specifically, including a challenge to the accuracy and
completeness of data under section 13.04.

(d) When consolidated hearings under this subdivision involve a licensing
sanction based on a previous maltreatment determination for which the commissioner
has issued a final order in an appeal of that determination under section 256.045, or the
individual failed to exercise the right to appeal the previous maltreatment determina-
tion under section 626.556, subdivision 10i, or 626.557, subdivision 9d, the commis-
sioner’s order is conclusive on the issue of maltreatment. In such cases, the scope of
the administrative law judge’s review shall be limited to the disqualification and the
licensing sanction or denial of a license. In the case of ‘a denial of a license or a
licensing sanction issued to a facility based on a maltreatment determination regarding
an individual who is not the license holder or a household member, the scope of the
administrative law judge’s review includes the maltreatment determination.

(e) If a maltreatment determination or disqualification, which was not set aside o
was not reseinded under sections 245C21 to 245G.27 section 245C.22, is the basis for
a denial of a license under section 245A.05 or a licensing sanction under section
245A.07, and the disqualified subject is an individual other than the license holder and
upon whom a background study must be conducted under section 245C.03, the
hearings of all parties may be consolidated into a single contested case heating upon
consent of all parties and the administrative law judge.

Sec. 23. Minnesota Statutes 2002, section 245A.08, subdivision 3, is amended to
read:

Subd, 5. NOTICE OF THE COMMISSIONER’S FINAL ORDER. After
considering the findings of fact, conclusions, and recommendations of the adminis-
trative law judge, the commissioner shall issue a final order. The commissioner shall
consider, but shall not be bound by, the recommendations of the administrative law
judge. The appellant must be notified of the commissioner’s final order as required by
chapter 14 and Minnesota Rules, parts 14008510 1400.8505 to 1400.8612 and
successer rules, The notice must also contain information about the appellant’s rights
under chapter 14 and Minnesota Rules, parts 3400-8518 1400.8505 to 1400.8612 and
successor rules. The institution of proceedings for judicial review of the commission-
er’s final order shall not stay the enforcement of the final order except as provided in
section 14.65. A license holder and each controlling individual of a license holder
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whose license has been revoked because of noncompliance with applicable law or rule
must not be granted a license for five years following the revocation. An applicant
whose application was denied must not be granted a license for two years following a
denial, unless the applicant’s subsequent application contains new information which
constitutes a substantial change in the conditions that caused the previous denlal

Sec. 24 Minnesota Statutes 2003 Supplement, section 245A.085, is amended to
read:

245A.085 CONSOLIDATION OF HEARINGS; RECONSIDERATION.

Hearings authorized under this chapter, chapter 245C, and sections 256.045,
626.556, and 626.557, shall be consolidated if feasible and in accordance with other |
applicable statutes and rules. Reconsideration under sections 245C.28; 626.556,
subdivision 10i; and 626.557, subdivision 9d, shall also be consolidated if feasible.

Sec. 25. Minnesota Statutes 2003 Supplement, section 245A.11, subdivision 2b,
is amended to read:

Subd. 2b. ADULT FOSTER CARE; FAMILY ADULT DAY CARE SER-
VICES. An adult foster care license holder licensed under the conditions in
subdivision 2a may also provide family adult day care for adults age 55 or over if no
persons in the adult foster or adult family adult day care services program have a
serious and persistent .mental illness or a developmental disability.. The maximum
combined eapacity for adult foster care and family adult day care is five adults; except
that the commissioner may grant a variance for a family adult day eare provider to
services; if all of the following requirements are met: {1} the vasiance complies with
section 245A:04; subdivision 9; (2) a second earegiver is present whenever six or more
serviee ageney in the county where the provider is located: A separate license is not
%W%MMMMWW%MFamﬂy adult day
services provided in a licensed adult foster care setting must be provided as specified
under section 245A.143. Authorization to provide family adult d: day services in in the adult
foster care setting shall be printed on the license certificate by the commissioner. Adult
foster care homes providing services to five adults licensed under this section and
family adult day services licensed under section 245A.143 shall not be subject to
licensure by the commissioner of health under the provisions of chapter 144, 144A,
157, or any other law requiring facility licensure by the commissioner of health.

Sec. 26. Minnesota Statutes 2002, section 245A.14, subdivision 4, is amended to
read: ‘

Subd. 4. SPECIAL FAMILY DAY CARE HOMES. Nonresidential child care
programs serving 14 or fewer children that are conducted at a location other than the
license holder’s own residence shall be licensed under this section and the rules
governing family day care or group family day care if:

(a) the license holder is the primary provider of care and the nonresidential child
care program is conducted in a dwelling that is located on a residential lot;
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(b) the license holder is an employer who may or may not be the primary provider
of care, and the purpose for the child care program is to provide child care services to
children of the license holder’s employees; o

(c) the license holder is a church or religious organization; or

(d) the license holder is a community collaborative child care provider. For
purposes of this subdivision, a community collaborative child care provider 1s a
provider paltlc1patmg ina coopelatlve agreement w1th a commumty action agency as
defined in section 119A.375. i

Sec. 27. [245A.143] FAMILY ADULT DAY SERVICES

Subdivision 1, SCOPE. (a) The licensing standards in this section must be met to
obtain and maintain a license o o provide family adult day services. For the purposes of
this section, family adult day services means a program operating fewer than 24 hours
per day that provides functlonally impaired adults, none of which are under a; age 55,
have serious or persistent mental illness, or have mental retardation or a related
condition, &th an individualized and coordinated set of services including health

services, social setvices, and nuiritional services that a are ‘e directed at maintaining or
improving the pammpants s’ capabilities for self-care.

(b) A famlly adult day se1v1ces 11cense shall only be issued when the sewlces are

primary pr rovider of care. The license holder may not serve more than eight adults at
one time, mcludmg residents, if any, served under a a Ticense issued under Minnesota
Rules, patts 9555.5105 to 9555.6265.

(c) An adult foster care license holder may provide family adult day services if the
license holder meets the requirements of thIS section,

(d) When an applicant or license holder submits an application for initial licensure
ot relicensure g?l both adult foster care and family adult day services, the county

agency shall process the request as a single application and shall conduct concurrent
routine licensing inspections.

(e) Adult foster care license holders providing family adult day services under
their foster care license on March 30, 2004, shall be permitted to continue providing
these services with no additional requirements until their adult foster care license i is due
fﬂ renewal, At the E@E of relicensure, an adult foster cate license holder may continue
to provide family adult_—aay services upon demonstration of compliance with this
section. Adult foster care license holders who provide only family adult day services
on August 1, 2004, may 1ay apply fora license under this section instead of an 1 adult foster
cme license.

Subd. 2. DEFINITIONS. (a) For the purposes of this section, the terms defined

in this subdivision have the following meanings unless otherwise provided for by text.

(b) CAREGIVER. “Caregiver” means a spouse, adult child, parent, relative,
friend, o or others who normally provide unpaid supp01t or care to the individual needing
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assistance. For the purpose of this section, the caregiver may or may not have legal or
financial responsibility for the participant.

(c) PARTICIPANT. “Partlmpant” means a functxonally impaired adult receiving
family adult day services.

(d) CONSULTATION BY A HEALTH CARE PROFESSIONAL. “Consulta-
tion by a health care professional” means the review and oversight of the participant’s
health-related sewlces by a registered nurse, se, physician, ¢ or mental health professional.

Subd. 3. POLICY AND PROGRAM INFORMATION REQUIREMENTS.
(a) The license holder shall have available for review, and shall distribute to

pammpants and their careglvers upon admission, written information about:

(1) the scope of the programs, services, and care offered by the license holder;

(2) a description of the populatlon to-be served by the license holder,

(3):a description of individual conditions which the license holder is not prepared
to acccpt such as a communicable disease requiring isolation, a history of violence to

self or others, unmanageable incontinence, or uncontrollable wandermg,

(4) the participants’ rights and procedme for presenting grievances, including the
name, address, and telephone number of the Office of Ombudsman for Older

Minnesotans and the county licensing department, to which a partlclpant or or partici-
pant’s caregiver may submit an oral or written complaint;

~ (5) the license holder’s policy on and arrangements for providing transportation;

(6) the license holder’s policy on providing meals and snacks,

(7) the license holder’s fees, billing arrangements, and plans for payment;

(8) the license holder’s policy governing the presence of pets in the home;

(9) the license holder s policy on smoking in the home;

(10) types of insurance coverage catried by the license holder;

(11) information on orientation requirements under section 245A.65, subdivisions
1, paraglaph (c) and 2, paragraph (a), clause (4);

(12) the terms and conditions of the license holder’s hcense issued by the
department;

(13) the license holder’s plan for emergency evacuation of participants involving
fire, weather, and other disasters. The plan must include instructions for evacuation or
rescue of pamc1pants identification of an an emergency shelter area, quarterly fire dr111
schedule, and staff responsxblhtxes, and

(14) the license holder’s policy for handling harmful objects, materials, or
equipment mcludmg the storage of poisonous chemicals, use of appliances, sharp
instruments, matches or any other p potentially harmful materials.
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(b) The information in paragraph (a) must be provided in writing to the
commissioner’s Lep1esentat1ve upon request and t and must be available f01 inspection by the
commissioner’s representative at the home.

Subd 4 ADMISSION SCREENING AND EVALUATION (2) Before admlt-

screen the individual to determine how or whether the license holder can serve e the
individual, based on the license holder’s policies, services, expertise, and the
individual’s needs and condition. If possible, the screening shall include an interview
with the individual and with the individual’s caregiver.

————— —— — —

(b) The screening required under paragraph (a) shall include an evaluation of the
health, nututlonal and socxal services needs of the individual, '

Subd. 5. SERVICE DELIVERY PLAN. Bef01e p1ov1d1ng family adult day
services, al an ' individual, the individual’s caregiver, the legal replesentatlve if there is
one, the county or private case manager, if applicable, and the license holder shall

develop a setrvice > delivery plan. . Ata minimum, the service delivery plan shall include:

Da description of the health services, nutritional services,, and social services to
be arranged or provided by the license holder and the frequency of those services and
that the services will be based on the needs of the individual;

(2) scheduled days and hours of participant’s attendance at the license holder’s
home; .

(3) transportation arrangements for getting the participant to and from the license
holder’s home;

(4) contingency plans if scheduled -services cannot Ile_ provided by the license
holder,

respect to payment fm the sewices,

(6) circumstances when e_mergeney serVices wi]l be called; and

(7) identification of the license holder’s discharge policy when services are no
longer needed or when the participant’s needs can no longer be met by the license
holder.

Subd. 6. INDIVIDUAL SERVICE PLAN. (a) The service plan must be

coordinated w1th other plans of services for the participant, as appropriate.

(b) The service plan must be dated and revised when there is a change in the needs
of the participant or “annually, ‘whichever occurs sooner.

Subd. 7. HEALTH SERVICES. (a) The license holder shall provide health
services as specified i in the service delivery plan under the direction of the designated
caregiver o or county or private case managet. . Health services must include:

(1) monitoring the participant’s level of function and health while participating;
takmg appropriate action for a change in condition including immedjately reporting
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changes to the participant’s caregiver, physwlan mental health professional, or
registered nurse; and seeking consultation; .

(2) offering information to participants and careglvers on good health and safety
practices; and

(3) maintaining a listing of health resources available for referrals as needed by
participants and caregivers.

(b) Unless the person is a licensed health care practitioner qualified to administer
medications, the person responsible for medication administration or assistance shall
provide a certificate verifying successful completion of a trained medication aid
program for unlicensed personnel approved by the Minnesota Department of Health or or
compalable program, or biennially provide ev1dence of competency as demonstrated to
a registered nurse or physmlan

(c) The license holder must have secure storage ﬂl safegunarding of all
med1catlons with storage of medications in their original container, know v what
information regarding medication administration must be reported to a health care

professional, and must maintain a record of all medications administered.

Subd. 8. NUTRITIONAL SERVICES. (2) The license holder shall ensure that
food served is nutritious and meets any spec1a1 dletary needs of the participants as
plescnbed by the participant’s physician or dietitian as specified in the service delivery
plan.

(b) Food and beverages muist be obtained, handled, and properly stored to prevent
contamination, spoﬂage, ora ) threat | to the health of a resident.

Subd. 9. SOCIAL SERVICES. The license holder, in consultation with the
county or | pnvate case manager, when appropnate shall actively assist the partlc1pant
in identifying and achieving personal goals, support ort the participant in mamtalnmg
personal support networks and socially valued roles, provide assistance to the
participant to enable communlty participation, and refer participants to the Office of of
Ombudsman for Older Minnesotans and other advocacy organizations for assistance
when. there is a potentlal conflict of interest between the license holder and the
participant. T

Subd. 10. PARTICIPANT RIGHTS. (a) The license holder shall adopt and.
comply w1th a participant bill of rights. The rights sh shall mclude the participants’ nght
to:

(1) participate in the development of the service plan;

(2) refuse services or participation;

© (3) privacy;

(4) confidentiality of participant information; and

(5) present grievances regarding treatment or services to the Office of Ombuds-
man for Older Minnesotans or the county Ticensing department. | The Ticense holder’s
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policies shall include a procedure for addyessing participant grievances, including the
name, addless, and telephone numbel of the county hcensmg depmtment to which a a

caldtopulmonary resuscitation and the treatment of obstructed airways. Whenever
there are s1x, seven, or eight pa1t101pants present, there must be a second staff person

plesent

Subd. 12. TRAINING. The license holder and license holder’s staff must
annually complete 12 hours of training related to the health, nutritional, and social
needs of the license holder’s target population, License holders with six or more years

of licensure under this section or as an adult foster cate provider must annually

complete six hours of training. _T—he_an_nual training must include training on the
reporting of maltreatment of vulnerable aduits under sections 626.557 and 626.5572;
Ticense holder requirements governing maltreatment of vulnerable adults s under section
245A.65; and, when a license holder serves participants who rely on medical
monitoring equipment to sustain life or monitor a medical condition, training on
medical equipment as required under section 245A.155 for foster care providers. é

record of all uammg must be maintained in the home.

Subd. 13. RESIDENTIAL REQUIREMENTS. (a) The home where family
adult day services ate to be provided shall be classified as a residential group R-3

occupancy under the State Building Code and State Fire Code for purposes of building
code and fire code inspections. A building code inspection is not ot required for licensure

unde1 this section. The state or local fire marshal must mspect the famlly adult day

occupancy provisions 9_1,:‘ El_lg State Fire Code.

(b) The licensed capacity of the home shall be limited by the amount of indoor
space available for use by pa1t1c1pants The total indoor space avallable for use by

and each staff member present in the home. In dete1m1n1ng the squale e footage of usable

indoor space available, the followmg must nol be counted: hallways, stairways, 5, closets,
offices, restrooms, and ut111ty and storage areas. The usable indoor space available
must include a room or an area that can be used as private space for providing personal

hygiene services or social services to participants.

(c) The residence must comply with all applicable local ordinances.

Subd. 14 VARIANCES. The commissioner may grant a variance to any of the

requuements in this section if the conditions in section 245A.04, subdivision 9, are
met.

Sec. 28. Minnesota Statutes 2003 Supplement, section 245A.16, subdivision 1, is
amended to read: :
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Subdivision 1. DELEGATION OF AUTHORITY TO AGENCIES. (a) County
agencies and private agencies that have been designated or licensed by the commis-
sioner to perform licensing functions and activities under section 245A.04 and chapter
245C, to recommend denial of applicants under section 245A.03, to issue correction
orders, to issue. variances, and recommend a conditional license under section
245A.06, or to recommend suspending or revoking a license or issuing a fine under
section 245A.07, shall comply with rules and directives of the commissioner governing
those functions and ‘with this section. The following variances ate excluded from the
delegatlon of vauance authonty and iay be issued only by the comrmssmner

(1) dual licensure of family child care and child foster care, dual licensure of child ‘
and adult foster care, and adult foster care and family child care; ‘

(2) adult foster care maximum: capacity;

(3) adult foster care minimum age requirement;

@ child foster care maximum age requirement;

(5) variances regarding disqualified individuals except that cotinty agencies may
issue variances under section 245C.30 regarding disqualified individuals when the
county 'is responsible for conducting a consolidated reconsideration according to
sectionis 245C.25 and 245C.27, subdivision 2, clauses (a) and (b), of a county

malireatment determination and a dlsquallﬁcatlon based on serious or recurring
maltreatment; and

(6) the required presence of a caregiver in the adult foster care res1dence during
normal sleeping hours.

... . (by County agencies must report information about disqualification reconsidera-
tions under sections 245C.25 and 245C,27, subdivision 2, clauses (a) and (b), and
variances granted under paragraph (a), clause (5), to the commissioner at least monthly
in a format prescribed by the commissioner.

(c) For family day care programs, the commissioner may authorize licensing
reviews every two years after a licensee has had at least one annual review.

(d) For family adult day services programs the commissioner may authorize
11censmg rev1ews every two years after a licensee has had at least one annual review.

- ———

Sec. 29_. anespta Statutes 2002, section 245A.16, subdivision 4, is amended to
read: ) ' ’

Subd. 4. ENFORCEMENT OF THE COMMISSIONER’S ORDERS. The
county or private agency shall enforce the commissioner’s orders under sections
245A.07 and, 245A.08, subdivision 5, and chapter 245C, according to the instructions
of the commissionet. The county attorney shall assist the county agency in the
enforcement and defense of the commissioner’s orders under sections 245A.07 and,
245A.08, and chapter 245C, according to the instructions of the commissioner, unless
a conflict of interest exists between the county attorney and the commissioner.
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Sec. 30. Minnesota Statutes 2002, section 245A.22, subdivision 2, is amended to
read:

Subd. 2. ADMISSION. (a) The license holder shall accept as clients in the
independent living assistance ploglam only individuals speeiﬁed oader seetion

placcment, at nsk of becoming homeless, or homeless

(b) Youth who have current d1ug or alcohol ploblems a 1ecent history. of violent

counseling 01 treatment are not ehglble to receive the services described i in subdivision
1.

(c) Youth who are not employed par t1c1patmg in employment t1a1mng, or enrolled

living assistance.
EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 31, Minnesota Statutes 2003 Supplement, section 245A.22, subdivision 3, is
amended to read:

Subd. 3. INDEPENDENT LIVING PLAN. (a) Unless an 1ndependent living
plan has been developed by the local agency, the license holder shall develop a plan
based on the client’s individual needs that specifies objectives for the client. The
services provided shall include those specified in this section. The plan shall identify
the persons responsible for implementation of each part of the plan. The plan shall be
reviewed as necessary, but at least annually.

(b) The followmg services, or adequate access to referrals for the following
services, must be made available to the targeted youth participating i in the programs
described in subdivision L

(1) counseling services for the youth and their families, if appropriate, on site, to

belp w1th problems that contributed to the homelessness or could impede making the
transition to mdependent living;

(2) educational, vocationgl, or employment services,

(3) heatlth care;

(4) tansporiation services including, where appropriate, assisting the child m
obtammg a driver’s license; .

(5) money management skills training;

(6) planning for ongoing housing;

(7) soctal and recreational skills t1a1n1ng, and

(8) assistance establishing and maintaining connectxons Wlth the child’s famlly
and community.

EFFECTIVE DATE. This section is effectlve the day following final enactment.
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Sec. 32. Minnesota Statutes 2002, -section 245B.02, is amended by adding a
subdivision to read:

Subd. 12a. INTERDISCIPLINARY TEAM. “Interdisciplinary team” means a
team composed of the case manager, the person, the person’s legal representative and
advocate, if any, and representatives of | prov1de1s of the service areas relevant to the

needs of the person as described in the individual service plan.

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 33. Minnesota Statutes 2003 Supplement, section 245B 03, subd1v131on 2,1s
amended to read:

Subd. 2. RELATIONSHIP TO OTHER STANDARDS GOVERNING SER-
VICES FOR PERSONS WITH MENTAL RETARDATION OR RELATED
CONDITIONS. (a) ICFs/MR are exempt from:

(1) section 245B.04; ‘
- (2) section 245B.06, subdivisions 4 and 6; and

(3) section 245B.07, subdivisions 4, paraglaphs (b) and (c) 7; and 8, paragraphs

(1), clause (iv),.and (2)..

(b) License holders also licensed under chapter 144 asa superv1sed Ilvmg facility
are exempt from section 245B.04.

©) Remdenhal service sites controlled by license holders licensed under this
chapter for home and community-based waivered services for four or fewer adults are
exempt from compliance with Minnesota Rules, parts 9543.0040, subpart 2, item C;
9555.5505; 9555.5515, items B and G; 9555.5605; 9555.5705; 9555.6125, subparts 3,
item C, subitem (2), and 4 to 6; 9555.6185; 9555.6225, subpart 8; 9555.6245;
9555.6255; and 9555.6265; and as provided under section 245B.06, subdivision 2, the
license holder is exempt from the program abuse prevention plans and individual abuse
prevention plans otherwise required under sections.245A.65, subdivision 2, and
626.557, subdivision 14. The commissioner may approve alternative methods of
providing overnight supervision using the process and criteria for granting a variance
in section 245A.04, subdijvision 9. This chapter does not apply to foster care homes that
do not provide residential habilitation services funded under the home and community-
based waiver programs defmed in secuon 256B.092.

(d) Residential service sites controlled by license holders hcensed under this
chapter for home and community-based waivered services for four or fewer children
are exempt from compliance with Minnesota Rules, parts 9545:0130; 9545.0140; -
9545-0150; 9545:0170; 9545:0220; subpatts 1; items G E and I; and 3; and 9545.0230
2960.3060, subpart 3, items B and C; 2960 3070, 2960. 3100 subpart 1 items C, F, and
I; and 2960.3210.

(e) The commissioner may exempt license holders from applicable standards of
this chapter when the license holder meets the standards under section 245A.09,
subdivision 7. License holders that are accredited by an independent accreditation body
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shall continue to be licensed under this chapter.

() License holders governed by sections 245B.02 to 245B.07 must also meet the
licensure requirements in chapter 245A.

(g) Nothing in this'chapter prohibits license holders from concurrently serving
consumers with and without mental retardation or related conditions provided this
chapter’s standards are met as well as other relevant standards.

(h) The documentation that sections 245B.02 to 245B.07 réquire of the license
holder meets the individual program plan required in section 256B.092 or successor
provisions,

Sec. 34. Minnesota Statutes 2002, section 245B.05, subdivision 2, is amended to
read:

Subd. 2. LICENSED CAPACITY FOR FACILITY-BASED DAY TRAINING
AND HABILITATION SERVICES., The licensed capacity of each day training and
habilitation service sites site must be determined by the amount unt of primary space
available, the scheduling of activities at other service sites, and the space requirements
of consumers receiving services at the site. Primary space does not include hallways,
stairways, closets, utility areas, bathrooms, kitchens, and floor areas beneath stationary
equipment. A facility-based day training and habilitation site must have a minimum of
40 square feet of primary space must be “available for each consumer who is engaged
in a day taining and habilitation activity at the site for which the liecensed capaeity
must be determined present at the site at any one time. Licensed capacity under this
subdivision does not apply to_(ﬁcﬁuﬁoﬁ&av1ng community-based day training
and habilitation services; and (2) the temporary use of a facility-based training and

habilitation service site for the limited purpose of providing transportation to

consumels 1ecelv1ng commumty-based day training and hablhtatlon sewlces from the

safety codes undel subdivision 4 and adequate supervision requirements under section
245B.055 for all persons receiving day training and habilitation services.

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 35. [245B.055] MINIMUM LEVEL OF STAFFING REQUIRED FOR
DAY TRAINING AND HABILITATION SERVICES.

Subdivision 1. SCOPE. This section applies only to license holders that prov1de

day training and habilitation services.

Subd. 2. FACTORS. (a) T_he number of direct service staff members that a license
holder must have on duty at a given time to meet the minimum staffing requirements

estabhshed in this section varies according to:

(1) the number of pelsons who are enrolled and receiving direct services at that

persons who is present; and
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(3) whether the conditions described in subdivision 8 exist and warrant additidnal

staffmg beyond the numben determined to be needed under subd1v151on 7.

(b) The commissioner shall consider the factors in paragraph (a) in determining
a license holder’s comphance with the staffing requlrements and shall further consider
whether the staff ratio requirement established under subdivision 3 3 for each person
receiving services accurately reflects the petson s need for staff time.

Subd. 3. DETERMINING AND DOCUMENTING THE STAFF RATIO
REQUIREMENT FOR EACH PERSON RECEIVING SERVICES. The case

manager, in conisultation with the interdisciplinary team shall determine at léast ohce
each year ‘which of the ratios in subdivisions 4, 5, and 6 is appropnate for each p person

recelvmg services ¢ on n the bas1s of the characteristics described in subdivisions 4, 5, and

6. The ratio as31gned each person and the documentatlon of how the ratlo was arrlved

an assessment of the person with with réspect fo the characterlstlcs in subdlvxsxons 4,5, and
6 recorded on a a standard assessment form requlred by the commissioner.

Subd. 4. PERSON REQUIRING STAFF RATIO OF ONE TO FOUR. A
person who "has one or more of the following characteristics must be assigned a staff

ratio requirement. of one to four

" (1)'on a daily basis the ‘person’ requnes total care and mionitoring or constant
hand-over-hand physical guidance to suiccessfally “complete at least three of the

followmg activities: toileting, commumcatmg basic needs, eating, or ambulanng, or

(2) the person assaults others, is self-mjunous, or manifests severe dysfunctlonal

behav10rs at a documented level of frequency, intensity, or duration requiring frequent
daily ongoing intervention and momtonng as estabhshed in an approved behavior

management program.

Subd. 5. PERSON REQUIRING STAFF RATIO OF ONE TO EIGHT. A
person Who has all of the following characteristics must be ass1gned a staff ratlo

requxrement of one to elght

(1) the person does not meet the requirements in subdivision 4; and”

(2) on a daily basis the person requires verbal prompts or spot,checks and minimal
or no o physical assistance to successfully complete at least three of the following
activities: toileting, commumcatmg bas1c needs eating, or or ambulating.

Subd. 6. PERSON REQUIRING STAFF RATIO OF ONE TO SIX. A person
Who does not have any of the charactenstlcs descnbed in sublelswn dor5r must be

Subd. 7. DETERMINING NUMBER OF DIRECT SERVICE STAFF RE-
QUIRED. The minimum number of direct service staff members required at any one
time to meet et the combined staff ratio requirements of the persons present at that time

can be determined by following the steps in clauses (1) through (4):

(1) assign each person in attendance the three-digit decimal below that corre-
sponds to the staff ratio requlrement assxgned to that person. A staff ratio requirement
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attendance) assigned in clause (1);

3 when the sum in clause (2) falls between two whole numbers, round off the

service staff members needed to meet the staff ratio requirements of the persons in
attendance.

Subd, §. CONDITIONS REQUIRING ADDITIONAL DIRECT SERVICE
STAFE. The ¢ license holder shall increase the number of direct service staff members
present g_t any one time beyond the number artived at in subdivision 4 if necessary

when any one or combination of the following circumstances can be documented by
the commissioner as existing:

(1) the health and safety needs of the persons receiving services cannot be met by

the number of staff members available under the staffing pattern in effect even though
the number has been accurately calculated under subdivision 7 or

(2) the behavior of a person presents an immediate danger and the person is not

eligible fm a special needs rate exception under Minnesota Rules, parts 9510.1020 to
9510.1140.

Subd. 9. SUPERVISION REQUIREMENTS. At no time shall one direct
service staff member be assigned responsibility for supervision and training of more
than ten persons 1ecelv1ng supervision and trammg, except as otherwise stated i n each

person’s risk management plan.

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 36. Minnesota Statutes 2002, section 245}3.07, subdivision 8, is amended to
read:

Subd. 8. POLICIES AND PROCEDURES. The license holder must develop
and implement the policies and procedures in paragraphs (1) to (3).

(1) policies and procedures that promote consumer health and safety by ensuring:

(i) consumer safety in emergency situations as identified in section 245B.05,
subdivision 7;

(i) consumer health through sanitary practices;

(iii) safe transportation, when the license holder is responsible for transportation
of consumers, with provisions for handling emergency situations;

(iv) a system of record keeping for both individuals and the organization, for
review of incidents and emergencies, and corrective action if needed;
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(v) a plan for responding to and reperting all emergencies; including deaths;
medical emergencies; llnesses; aceidents; missing eonsumers; all incidents, as defined
1n section 245B.02, subdivision 10, fires, severe weather and Tnatural disasters, bomb
threats ‘and other threats and reporting all incidents required to be reported under
section 245B.05, subdivision - 7

(vi) safe medication administration as identified in section 245B.05, subdivision
5, incorporating an observed skill assessment to ensure that staff demonstrate the
ability to administer medications consistent with the license holder’s policy and
procedures;

(vii) psychotropic medication monitoring when the consumer is prescribed a
psychotropic medication, including the use of the psychotropic medication use
checklist. If the responsibility for implementing the psychotropic medication use
checklist has not been assigned in the individual service plan and the consumer lives
in a licensed site, the residential license holder shall be designated; and

(viii) criteria for admission or service initiation developed by the license holder;
_(2) policies and procedures that protect consumer rights and privacy by ensuring:

(i) consumer data privacy, in compliance with the Minnesota Data Practices Act,
chapter 13; and

(ii) that complaint procedures provide consumers with a simple process to bring
grievances and consumers receive a response to the grievance within a reasonable time
period. The license holder must provide a copy of the program’s grievance procedure
and time lines for addressing grievances. The program’s grievance procedure must
permit consumers served by the program and the authorized representatives to bring a
grievance to the highest level of authority in the program; and

(3) policies and procedures that promote continuity and quality of consumer
supports by ensuring:

(i) continuity of care and service coordination, including provisions for service
termination, temporary service suspension, and efforts made by the license holder to
coordinate services with other vendors who also provide support to the consumer. The
policy must include the following requirements:

(A) the license holder must notify the consumer or consumer’s legal representa-
tive and the consumer’s case manager in writing of the intended termination or
temporary service suspension and the consumer’s right to seek a temporary order
staying the terrnination or suspension of service according to the procedures in section
256.045, subdivision 4a or subdivision 6, paragraph (c);

(B) notice of the proposed termination of services, including those situations that
began with a temporary service suspension, must be given at least 60 days before the
proposed termination is to become effective;

(C) the license holder must provide information requested by the consumer or
consumer’s legal tepresentative or case manager when services are temporarily
suspended or upon notice of termination;
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(D) use of temporary service suspension procedures are restricted to situations in
which the consumer’s behavior causes immediate and serious danger to the health and
safety of the individual or others;

(B) prior to giving notice of service termination or temporary service suspension,
the license holder must document actions taken to minimize or eliminate the need for
service termination or temporary service suspension; and

(F) during the period of temporary service suspension, the license holder will
work with the appropriate county agency to develop reasonable alternatives to protect
the individual and others; and

(ii) quality services measured through a program evaluation process including
regular evaluations of consumer satisfaction and sharing the results of the evaluations
with the consumers and legal representatives.

Sec. 37. Minnesota Statutes 2002, section 245B.07, subdivision 12, is amended to
read:

Subd. 12. SEPARATE LICENSE REQUIRED FOR SEPARATE SITES. The
license holder shall apply for separate licenses for each day training and habilitation
service site owned or leased by the license helder at which persons receiving services
and the provider’s employees who provide training and habilitation services are present
for a cumulative total of more than 30 days within any 12-month period, and for each
residential service site. Notwithstanding this subdivision, a separate license is not
required for a day training and habilitation service w @ only for the limited

purpose of prov1dmg transpoxtatlon to consumers receiving community-based day
training and habilitation services from a license holder.

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 38. Minnesota Statutes 2003 Supplement section 245C.02, subdivision 18,
is amended to read:

Subd. 18. SERIOUS MALTREATMENT. (a) “Serious maltreatment” means
sexual abuse, maltreatment resulting in death, maltreatment resulting in setious injury
which reasonably requires the care of a physician whether or not the care of a physician
was sought, or abuse resulting in serious injury.

(b) For purposes of this definition, “care of a physician” is treatment received or
ordered by a physician but does not include diagnostic testing, assessment, or
observation, .

(c) For purposes of this definition, “abuse resulting in serious injury” means:
bruises, bites, skin laceration, or tissue damage; fractures; dislocations; evidence of
internal injuries; head injuries with loss of consciousness; extensive second-degree or
third-degree burns and other burns for which complications are present; extensive
second-degree or third-degree frostbite and other frostbite for which complications are
present; irreversible mobility or avulsion of teeth; injuries to the eyes; ingestion of
foreign substances and objects that are harmful; near drowning; and heat exhaustion or
sunstroke. :
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(d) Serious maltreaiment includes .neglect when it results in criminal sexual
conduct. against a child or vulnerable adult.

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 39. Minnesota Statutes 2003 Supplement section 245C.03, subdivision 1, is
amended to read:

Subdivision 1. LICENSED PROGRAMS (a) The commissioner shall conduct
a background study on:

(1) the applieant person or persons applying for a license;

(2) an individual age 13 and over living in the household where the licensed
program will be provided;

(3) current employees or contractors of the applicant who will have direct contact
with persons served by the facility, agency, or program ;

(4) volunteers or student volunteers who will have direct contact with persons
served by the program to provide program services if the contact is not under the
continuous, direct supervision by an individual listed in clause (1) or (3);

(5) an individual age ten to 12 living in the household where the licensed services
will be provided when the commissioner has reasonable cause; anéd

(6) an individual who, without providing direct contact services at a licensed
program, may have unsupervised access to children or vulnerable adults receiving
services from a program licensed to provide:

(1) family child care for children;
(ii) foster care for children in the provider’s own home; or

(iii) foster care or day care services for adults in the provider’s own home; and

. Q all managetial officials as defined under section 245A.02, subdivision gg.

The commissionet must have reasonable cause to study an individual under this elanse
subdivision.

(b) For family child foster care seftings, a short-term substitute caregiver
prov1d1ng direct contact services for a child for less than 72 hours of continuous care
is not required to receive a background study under thxs chapter.

EFFECTIVE DATE. This section is effecnve the day following final enactment.

Sec. 40. Minnesota Statutes 2003 Supplement section 245C.03, is amended by
adding a subdivision to read:’

Subd. 5. OTHER STATE AGENCIES. The commissioner shall conduct
background ‘studies on applicants and license holders under the jurisdiction of other
state agencies who are required in other statutory sections to initiate background
studies under this chapter, mcludmg the applicant’s or license holder’s employees,
confractors, anﬂolunteers when required under other statutory sections.

EFFECTIVE DATE. This section is effective the day following final enactment.
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Sec. 41. Minnesota Statutes 2003 Supplement, section 245C.05, subd1v1s1on 1,is
amended to read:

* Subdivision 1. INDIVIDUAL STUDIED. (a) The individual who is the subject
of the background study must provide the applicant, license holder, or other entity
under section 245C.04 with sufficient information fo ensure an accurate study,
including:

(1) the individual’s first, middle, and last name and all other names by which the
individual has been known;

(2) home address, city, eounty; and state of residence for the past five years;
" (3) zip code; ‘ '

(4) sex;
" (5) date of birth; and
+ (6) Minnesota driver’s license number or state identification number.

(b) Every subject of a background study conducted by counties or private
agenctes under thls chapte1 must also prov1de the home address, mty, county, and state

— e gt e Pt

Sec. 42, Minnesota Statutes 2003 Supplement, section 245C.05, subdivision 2, is
amended to read:

Subd. 2. APPLICANT, LICENSE HOLDER, OR OTHER ENTITY. The
applicant, license holder, or other entity under section 245C.04 entities as provided in
this chapter shall provide the information collected under subdivision 1 about an
individual who is the subject of the background study on forms or in a format
prescribed by the commissioner.

EFFECTIVE DATE. ThlS section is effective the day followmg final enactment,

Sec. 43. Minnesota Statutes 2003 Supplement, section 245C 05, subdivision 5, is
amended to read:

Subd. 5. FINGERPRINTS. (a) For any background study completed under this
seetion chapter, when the commissioner has reasonable cause to believe that further
pertinent information may exist on the subject of the background study, the subject
shall provide the commissioner with a set of classifiable fingerprints obtained from an
authorized law enforcement agency.

(b) For purposes of requiring fingerprints, the commissioner has reasonable cause
when, but not limited to, the:

(1) information from the Burean of Criminal Apprehension indicates that the
subject is a multistate offender;
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(2) information from the Bureau of Criminal Apprehension indicates that
multistate offender status is undetermined; or

(3) commissioner has received a report from the subject or a third party indicating
that the subject has a criminal history in a jurisdiction other than Minnesota.

EFFECTIVE DATE. This section s effective the day following final énactment.

Sec. 44. Minnesota Statutes 2003 Supplement, section 245C.05, subdivision 6, is
amended to read:

Subd. 6. APPLICANT, LICENSE HOLDER, REGISTRANT OTHER EN-
TITIES, AND AGENCIES. (a) The applicant, license holder, seg}sh:aﬂt t other entities
as provided in this chapter, Bureau of Criminal Apprehension, comm1ss10ner of health,
and county agencies shall help with the study by giving the commissioner criminal
conviction data and reports about the maltreatment of adults substantiated under
section 626.557 and the maltreatment of minors in leensed programs substantiated
under section 626.556. '

(b) If a background study is initiated by an applicant ez, license holder, or other
entities as provided in this chapter, and the applicant ez, license holder, or other entity
receives information about the possible criminal or maltreatment history of an
individual who is the subject of the background study, the applicant ez, license holdet,
or other entity must immediately provide the information to the commissioner. )

(c) The program or county or other agency must provide written notice'to the
individual who is the subject of the background study of the requirements under this
subdivision.

EFFECTIVE DATE. This section is effective the day following final enactment.

See. 45. Minnesota Statutes 2003 Supplement, section 245C 08, subdivision 2, is
amended to read:

Subd. 2. BACKGROUND STUDIES CONDUCTED BY A COUNTY OR
PRIVATE AGENCY; FOSTER CARE AND FAMILY CHILD CARE. (a) For a
background study conducted by a county or private agency for child foster cate, adult
foster care, and family child care homes, the commissioner shall review:

(1) information from the county agency’s record of substantiated maltreatment of
adults and the maltreatment of minors;

) information from juvenile courts as required.in subdivision 4 for individuals
listed in section 245C.03, subdivision 1, clauses (2), (5), and (6); and

(3) information from the Bureau of Criminal Apprehensmn, and

(4) arrest and investigative records maintained by the Bureau of Criminal
Apprehension, county attorneys, county sheriffs, courts, county agencies, local police,
the National Criminal Records Repository, and criminal records from other states.

(b) If the individual has 1651ded in.the county for less than five years, the study
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counties of residence for the past five years..

Sec. 46, Minnesota Statutes 2003 Supplement, section 245C.08, subd1v1s1on 3,18
amended to read:

"Subd. 3. ARREST AND INVESTIGATIVE INFORMATION. (a) For any
background study completed under this section, if the commissioner has reasonable
cause to believe the information is pertinent to the disqualification of an individual
Jisted in section 245C.03; subdivisions 1 and 2, the commissioner also may review
arrest and inyestigative information from:

(1) the Bureau of Criminal Apprehension;
(2) the commissioner of health;

(3) a county attorney;

(4) a county sheriff;

(5) a county agency;

(6) a local chief of police;

(7) other states;

(8) the courts; or

(9) the Federal Bureau of Investigation.

(b) The commissioner is not required to conduct more than one review of a
subject’s records from the Federal Bureau of Investigation if a review of the subject’s
criminal history with the Federal Bureau of Investigation has already been completed
by the commissioner and there has been no break in the subject’s affiliation with the
license holder who initiated the background study.

- EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 47. Minnesota Statutes 2003 Supplement, section 245C.08, subdivision 4, is
amended to read:

Subd. 4. JUVENILE COURT RECORDS. (a) The commissioner shall review
records from the juvenile courts for an individual studied under section 245C.03,
subdivision 1, clauses (2) and (5).

(b) For individuals studied under section 245C.03, subdivision 1, clauses (1), (3),
(4), and (6), and subdivision 2, who are ages 13 to 17, the commissioner shall 1ev1ew
records from the juvenile courts when the commissioner has reasonable cause.

(c) The juvenile courts shall help with the study by giving the commissioner
existing juvenile court records on individuals described in section 245C.03, subdivi-
sion 1, clauses (2), (5), and (6), relating to delinquency proceedings held within either
the five years immediately preceding the background study or the five years
immediately preceding the individual’s 18th birthday, whichever time period is longer.
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(d) For purposes of this chapter, a finding that a delinquency petition is. proven in
juvenile court shall be considered a conviction in state district court.

(e) The commissioner shall destroy juvenile court records obtained under this
subdivision when the subject of the records reaches age 23.

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 48. Minnesota Statutes 2003 Supplement, section 245C.09, subdivision 1, is
amended to 1ead

' Subdivision 1. DISQUALIFICATION; LICENSING ACTION. An applicant’s,
license holder’s, or registrant’s other entity’s failure or refusal to cooperate with the
commissioner is reasonable cause to disqualify a subject, deny a license application, or
immediately suspend or revoke a license or registration.

EFFECTIVE DATE. This section is effectlve the day followmg flnal enactment.

Sec. 49. Minnesota Statutes 2003 Supplement, section 245C.13, sublelslon 1,is
amended to read:

Subdivision 1. TIMING. Upon receipt of the background study forms from an
applicant, license holder, registrant; ageney, organization; program; or other entity as
provided in this chapter required to initiate a background study under section 245C.04,
the commissioner shall complete the background study and provide the notice required
under section 245C.17, subdivision 1, within 15 working days.

EFFECTIVE DATE. This section is effective the day following final enactment.

-Sec. 50. Minnesota Statutes 2003 Supplement section 245C.14, subdivision 1, is
amended to read:

Subd1v1s1on 1. DISQUALIFICATION FROM DIRECT CONTACT. (a) The
commissioner shall disqualify an individual who is the subject of a background study
from any position allowing direct contact with persons receiving services from the
license holder or entity identified in section 245C.03, upon receipt of information
showing, or when a background study completed under this chapter shows any of the
following:

(1) a conviction of or admission to one or more crimes listed in section 245C.15,
regardless of whether the conviction or admission i is a felony, gross mlsdemeanor, or
misdemeanor level crime;

(2) a preponderance of the evidence indicates the individual has committed an act
or acts that meet the definition of any of the crimes listed in section 245C.15,
regardless of whether the preponderance of the evidence is for a felony, gross

mlsdemeanor or misdemeanor level crime; or

(3) an investigation results in an administrative determination listed under sectlon
245C.15, subdivision 4, paragraph (b).

(b) No individual who is disqualified following a background study under section
245C.03, subdivisions 1 and 2, may be retained in a position involving direct contact
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with persons served by a program or entity identified in section 245C.03, unless the
commissioner has provided written notice under section 245C.17 stating that:

(1) the individual may remain in direct contact during the period in which the
individual may request reconsideration as provided in section 245C.21, subdivision 2;

(2) the commissioner has set aside the individual’s disqualification for that
program or entity identified in section 245C.03, as provided in section 24SC 22,
subdivision 4; or

(3) the license holder has been granted a variance for the disqualified individual
under section 245C.30. .

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 51. Minnesota Statutes 2003 Supplement, section 245C.15, subdivision 2, is
amended to read:

" Subd. 2. 15-YEAR DISQUALIFICATION. (a) An individual is disqualified
under section 245C.14 if: (1) less than 15 years have passed since the discharge of the
sentence imposed for the offense; and (2) the individual has received a felony
conviction for a violation of any of the following offenses: sections-260C.301 (grounds
for termination of parental rights); 609,165 (felon ineligible to possess firearm); 609.21
(criminal vehicular homicide and injury); 609.215 (suicide); 609.223 or 609.2231
(assault in the third or fourth degree); repeat offenses under 609.224 (assault in the fifth
degree); 609.2325 (criminal abuse of a vulnerable adult); 609.2335 (financial exploi-
tation of a vulnerable adult); 609.235 (use of drugs to injure or facilitate crime); 609.24
(simple robbery); 609.255 (false imprisonment); 609.2664 (manslaughter of an unborn
child in the first degree); 609.2665 (manslaughter of an unborn child in the second
degree); 609.267 (assault of an unbern child in the first degree); 609.2671 (assault of
an unborn child in the second degree); 609.268 (injury or death of an unborn child in
the commission of a crime); 609.27 (coercion); 609.275 (attempt to coerce); repeat
offenses under 609.3451 (criminal sexual conduct in the fifth degree); 609.498,
subdivision 1 or 1b (aggravated first degree or first degree tampering with a witness);
609.52 (theft); 609.521 (possession of shoplifting gear); 609.562 (arson in the second
degree); 609.563 (arson in the third degree); 609.582 (burglary); 609.625 (aggravated
forgery); 609.63 (forgery); 609.631 (check forgery; offering a forged check); 609.635
(obtaining signature by false pretense); 609.66 (dangerous weapons); 609.67 (machine
guns and short-barreled shotguns); 609.687 (adulteration); 609.71 (riot); 609.713
(terroristic threats); repeat offenses under 617.23 (indecent exposure; penalties); repeat
offenses under 617.241 (obscene materials and performances; distribution and -exhi-
bition prohibited; penalty); chapter 152 (drugs; controlled substance); or a felony level
conviction involving alcohol or drug use.

(b) An individual is disqualified under section 245C.14 if less than 15 years has
passed since the individual’s attempt or conspiracy to commit any of the offenses listed
in paragraph (a), as each of these offenses is defined in Minnesota Statutes.

(c) An individual is disqualified under section 245C.14 if less than 15 years has
passed since the discharge of the sentence imposed for an offense in any other state or
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country, the elements. of which are substantially similar to the elements of the offenses
listed in paragraph (a).

(d) If the individual studied is convicted of one of the felonies listed in paragraph
(a), but the sentence is a gross misdemeanor or misdemeanor disposition, the
individual is disqualified but the disqualification lookback period for the conviction is
the perlod apphcable to the ; gloss rmsdemeancn or m1sdemean01 disposition.

EFFECTIVE DATE, This sectior is effective the day following final enactment,

Sec. 52. Minnesota Statutes 2003 Supplement, section 245C.15, subdivision 3, is
amended to read:

Subd. 3. TEN-YEAR DISQUALIFICATION. (a) An individual is disqualified
under section 245C.14 if: (1) less than ten years have passed since the discharge of the
sentence imposed for the offense; and (2) the individual has received a gross
misdemeanor conviction for a violation of any of the following offenses: sections
609.224 (assault in the fifth degree); 609.224, subdivision 2, paragraph (c) (assault in
the fifth degree by a carvegiver against-a vulnerable adult); 609.2242 and 609.2243
(domestic assault); 609.23 (mistreatment of persons confined); 609.231 (mistreatment
of residents or patients); 609.2325 (criminal abuse of a vulnerable adult); 609.233
(criminal neglect of a vulnerable adult); 609.2335 (financial exploitation of a
vulnerable adult); 609.234 (failure to report maltreatment-of a vulnerable adult);
609.265 (abduction); 609.275 (attempt to coerce); 609.324, subdivision la (other
prohibited acts; minor engaged in prostitution); 609.33 (disorderly house); 609.3451
(criminal sexual conduct in the fifth degree); 609.377 (malicious punishment of a
child); 609.378 (neglect or endangerment of a child); -609.52 (theft); 609.582
(burglary); 609.631 (check forgery; offering a forged check); 609.66 (dangerous
weapons); 609.71 (riot); 609.72, subdivision 3 (disorderly conduct againsta vulnerable
adult); repeat offenses under 609.746 (interference with privacy); 609.749, subdivision
2 (harassment; stalking); repeat offenses under 617.23 (indecent exposure); 617.241
(obscene materials and performances); 617.243 (indecent literature, distribution);
617.293 (harmful materials; dissemination and display to minors- prohibited);- or
violation of an order for protection under section 518B.01, subdivision 14.

(b) An individual is disqualified under section 245C.14 if less than ten years has
passed since the individual’s attempt or conspiracy to commit any of the offenses listed
in paragraph (a), as each of these offenses is defined in Minnesota Statutes.

(c) An individual is disqualified under section 245C.14 if less than ten years has
passed since the discharge of the sentence imposed for an offense in any other state or
country, the elements of which are substantially similar to the elements of any of the
offenses listed in paragraph (a). .

(d) If the defendant is convicted of one of the gross misdemeanors listed in
paragraph (a), but the sentence is a misdemeanor disposition, the- individual is
disqualified but the disqualification lookback period for the conviction is the period
apphcable to misdemeanors.

EFFECTIVE DATE. This section is effective the day following final enactment.
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Séc. 53. Minnesota Statutes 2003 Supplement section 245C.15, subdivision 4, is
amended to read: :

Subd. 4. SEVEN-YEAR DISQUALIFICATION. (a) An individual is disquali-
fied under section 245C:14 if: (1) less than seven years has passed since the discharge
of the sentence imposed for the offense; and (2) the individual has received a
misdemeanor conviction for a violation of any of the following offenses: sections
609.224 (assault in the fifth degree); 609.2242 (domestic assault); 609.2335 (fiancial
exploitation of a vulnerable adult); 609.234 (failure to report maltreatment of a
vulnerable adult); 609.2672 (assault of an unborn child in the third degree); 609.27
(coercion); violation of an order for protection under 609.3232 (protective order
authorized; procedures; penalties); 609.52 (theft); 609.66 (dangerous weapons);
609.665 (spring’ guns); 609.746 (interference 'with privacy); 609.79 (obscene or
harassing phone calls); 609.795 (letter, telegram,.or package; opening; harassment);
617.23 (indecent exposure; penalties); 617.293 (harmful materials; dissemination and
display to minors prohibited); or violation of an order for protection under section
518B.01 (Domestic Abuse Act),

(b) An individual is disqualified under section 245C,14 if less than seven yeafs
has passed since a determination or disposition of the individual’s:

(1) failure to make required reports under section 626.556, subdivision 3, or
626.557, subdivision 3, for incidents in which: () the final disposition under section
626.556 or 626.557 was substantiated maltreatment, and (11) the maltreatment was
recurring or serious; or o

(2) substantiated serious or recurring’ maltreatment of a _minor under sectxon
626.556 er of, a vulnerable adult under section 626.557, or serious or recurring
maltreatment in any other state, the elements of which are substantlally s1m11ar to the
elements of malireatment under section 626.556 or 626. 6.557 for which: (i) thete is a
preponderance of evidence that the maltreatment occurred, and (ii) the subject was
responsible for the maltreatment.

(c) An individual is disqualified under section 245C.14 if less than seven years has
passed since the individual’s attempt or conspiracy to commit any of the offenses listed
in paragraphs (a) and (b), as each of these offenses i is defined in Minnesota Statutes.

-'{d) An individual is disqualified under section 2450.14 if less than seven years
has passed since the discharge of the sentence imposed for anoffense in any other state
or country, the elements of which are substantially similar to the elements of any of the
offenses hsted in paxagraphs (a) and (b).

- EFFECTIVE DATE. This section is.effective the day followmg final enaciment.

Sec. 54. Minnesota, Statutes 2003 Supplement, section 245C.16, subdivision 1, is
amended to read:

Subdivision 1. DETERMINING IMMEDIATE RISK OF HARM. (a) If the
commissioner determines that the individual studied has a disqualifying characteristic,
the commissioner shall review the information immediately available and make a
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determination as to the.subject’s immediate risk of harm to persons served by the

program where the individual studied will have direct contact.

(b) The commissioner shall-consider all relevant information available, including
the following factors in determining the immediate risk of harm: - -

(1 the recency of t:he“disc'luali_l’y.ing eharaeteristic;
@y 'the‘ recency of discharge from- probation for the crimes;’ .. - -
(3) the number of disqualifying eharacterlstle‘si .
(4) the 1ntrus1veness or vxolence of the d1squa11fy1ng charactenstxc'
4 (5) the vulnerabrhty of the victim 1nvolved in the. dlsquahfylng charactensuc, aael

(6) the similarity of the victim-to the persons served by the program where the
md1v1dual stud1ed w1ll have dlrect contact; and .

+

(7) whether the md1v1dua1 has a dlsquahﬁcatlon from a previous background
study that has not “been set aside.

—— e —

(c) This sectioni does not apply when the subject of a background study is
regulated by a health-related licensing board as defined in chapter 214, and the subject
is determined to be respons1ble for substant1ated maltreatment under section 626.556
or 626.557.

(d) If the commissioner has reason to beheve, based on arrest 1nformat10n or an
active maltreatment 1nvest1gat10n, that an 1nd1v1dua1 poses an 1mm1nent risk of harm to to
persons receiving $ervices, the commrssroner may order that'the person @ continu-

ously supervised or 1mmed1ate1y removed pendmg the conclusron of the maltreatment
investigation or crmnnal proceedlngs

EFFECTIVE DATE This section is effectwe the day followmg ﬁnal -enactment.

Sec. 55. Minnesota Statutes 2003 Supplement section 245C.17, subdivision 1, is
amended to read: . .

Subdivision 1. TIME FRAME FOR NOTICE OF STUDY RESULTS (a)
Withiri 15 working days after the commissioner’s receipt of the background study
form, the commissioner shall notify the individual who is-the subject of the study in

writing .or by electronic: transmission of the; results of the study or that more time is.
needed to complete the study. : .

(b) Within 15 working days after the commissioner’s receipt of the background
study form, the commissioner shall notify the applicant, license holder, or registrant
other entity as provided i in this chapter in writing or by electronic transmission of the
results of the study or that more time is needed to complete the study.

EFFECTIVE DATE Thls section 1s effectrve the day followmg ﬁnal enactment.

Sec 56. Mlnnesota Statutes 2003 Supplement section 245C.17, subd1v1s1on 3,1s
amended to read: . e .
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Subd. 3. DISQUALIFICATION NOTICE SENT TO APPLICANT, LI-
CENSE HOLDER, OR REGISTRANT OTHER ENTITY. (a) The commissioner
shall notify an applicant, license holder, or registrant other entity as provided in this
chapter who i is not the subject of the study:

(1) that the commissioner has found information that disqualifies the mdlvxdual
studxed from d1rect contact with, or from access to, per: sons served by the program; and |

(2) the commissionet’s determination of the individual’s risk of harm under
section 245C.16. .

(b) If the commissioner determines under séction 245C.16 that an individual
studied poses an imminent risk of harm to persons served by the program where the
individual studied will have direct contact, the commissioner shall order the license
holder to immediately remove the individual studied from direct contact.

(c) If the commissioner deétermines under section 245C.16 that an individual
studied poses a risk of harm that requires continuous, direct supervision, the
commissioner shall order the applicant, license holder, or other entities as provided in
this chapter to: i - -

(1) immediately remove the individual studied from direct contact services; or

(2) assure that the individual studied is under continuous, direct supervision when
providing direct contact services during the period ii which the individual may request
a reconsideration of the disqualification under section 245C. 21

(d) If the commissioner determines under section 245C.16 that an individual
studied does not pose a risk of harm that requires continuous, direct supervision, the
commissioner shall send the license holder a notice that more time is needed to
complete the individual’s background study.

(e) The commissioner shall not notify the applicant, license holder, or registrant
other entity as provided in this chapter of the information contained in the subject’s
background study unless:

( 1) the basis for the dl'squahflcatlori is failure to éooperate with the background
study or substantiated maitreatment under section 626 556 or 626, 557

(2) the Data Practices Act under chaptel 13 p10v1des f01 release of the
information; or

(3) the individual studied authon'zcs the release of the information.
EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 57. Minnesata Statutes 2003 Supplement, se¢ction 245C.18, is amended to

read;

245C.18 OBLIGATION TO REMOVE DISQUALIFIED INDIVIDUAL
FROM DIRECT CONTACT.
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Upon receipt of notice from the commissioner, the license holder must remove a
disqualified individual from direct contact w1th persons served by the licensed program
if:

(1) the individual does not request reconsideration under section 245C 21 within
the prescribed timey oz l-f

(2) the individual submits a timely request for reconsideration, and the commis-
sioner does not set aside the disqualification under section 245C.22, subdivision 4-, and
the individual does not submit a timely request for a hearing under sections 245C.27
and 256.045, or 245C 28 and chapter 14; or

-(3) the individual submits a timely request for a hearing under sections245C.27
and 256.045, or 245C.28 and chapter 14, and the commissioner does not set ‘aside or

rescind the disqualification under section 245A 08, subdivision 5, or 256.045.

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 58. anesota Statutes 2003 Supplement, section 245C.20, is amended to
read:

245C.20 LICENSE HOLDER RECORD KEEPING.

A licensed program shall document the date the program initiates a background
study under this chapter in the program’s personnel files. When a background study is
completed under this chapter, a licensed program shall maintain a notice that the study
was undertaken and completed in the program’s personnel files. If a licensed program
has not received a response from the commissioner under section 245C.17 within 45
days of initiation of the background study request, the licensed program must contact
the commissioner to inquire about the status of the study.

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 59. Minnesota Statutes 2003 Supplement,» section 245C.21, subdi‘vision 3,1is
amended to read:

Subd. 3. INFORMATION DISQUALIFIED INDIVIDUALS MUST PRO-
VIDE WHEN REQUESTING RECONSIDERATION. The disqualified individual
requesting reconsideration must submit information showing that:

(1) the information the commissioner relied upon in determining the underlying
conduct that gave rise to the disqualification is incorrect;

(2) for maltreatment, the information the commissioner relied upon in detcrmm-
ing that maltreatment was serious or recurring is incorrect; or :

(3) the subject of the study does not pose a risk of harm to any person served by
the applicant, license holder, or registrant other entities as provided in this chapter, by
addressing the mformatlon required under section 245C22, sublelsmn 4.

EFFECTIVE DATE. This section is effective the day following final enactment.
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Sec. 60. Minnesota Statutes 2003 Supplement, section 245C.21, is amended by
adding a subdivision to read:

. Subd. 4. NOTICE OF REQUEST FOR RECONSIDERATION. Upon request,
the commissioner may inform the applicant, license holder, or other entities as
provided i in this chapter pter who received a notice of the individual’s disqualification under
section 245C.17, subdivision 3, or has the ‘consent of the disqualified individual,
whether the disqualified individual has as requested reconsideration.

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 61, Minnesota Statutes 2003 Supplement, section 245C.22, subdivision 3, is
amended to read:

Subd. 3. PREEMINENT WEIGHT GIVEN TO SAFETY OF PERSONS
BEING SERVED. In reviewing a request for reconsideration of a disqualification, the
commissioner shall give preeminent weight to the safety of each person served by the
license holder, applicant, or registrant other entities as provided in this chapter over the
interests of the license holder, applicant, or registrant other entity as as provided in this
chapter, and any single factor under subdivision 4, paragraph (b), may a1y be determinative
of the commissioner’s decision whether 1o set aside the individual’s disqualification.

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 62. Minnesota Statutes 2003 Supplement, section 245C.22, subdivision 4, is
amended to read:

Subd. 4. RISK OF HARM; SET ASIDE. (a) The commissioner may set aside
the disqualification if the commissioner finds that the individual has submitted
sufficient information to demonstrate that the individual does not pose a risk of barm
to any petson served by the applicant, Ii license holder, or registrant other entities as
provided in this chapter -

demonstrating the individual does not pose a risk of harm, the commissioner shall
consider:

(1) the nature, severity, and consequences of the event or events that led to the
disqualification;

(2) whether there is more than one disqualifying event;

(3) the age and vulnerability of the victim at the time of the event;

(4) the harm suffered by the victim;

(5) the similarity between the victim and persons served by the program;
(6) the time elapsed without a repeat of the same or similar event;

(7) documentation of successful completion by the individual studied of training
or rehabilitation pertinent to the event; and

(8) any other information relevant to reconsideration.
EFFECTIVE DATE. This section is effective the day following final enactment.
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Sec. 63. Minnesota Statutes 2003 Supplement, section 245C.22, subd1v1s1on 5, is
amended to read: .

© Subd. 5. SCOPE OF SET ASIDE. If the commissioner sets aside a disqualifi-
cation under this section, the disqualified individual remains disqualified, but may hold
a license and have direct contact with or access to persons receiving services. The
commissioner’s set aside of a disqualification is limited solely to the licensed program,
applicant, or agency specified in the set aside notice under section 245C.23, unless
otherwise specified in the notice.

EFFECTIVE DATE This section is effective the day followmg final enactment.

Sec. 64. Minnesota Statutes 2003 Supplement section 245C.22, subdivision 6, is
amended to read: . - s )

* Subd. 6. RECISION OF SETASIDE The commissioner may reSCmdaprevmus
set aside of a disqualification under this section based om new information that
indicates the individual may pdse a risk of harm to persons served by the applicant,
license holder, or registrant other entities as provided in this chapter. If the
commissioner rescinds 3 set aside of a disqualification under this paragraph subdivi-
sion, the appeal ‘riglits ‘under $ections 245C.21 and; 245C.27, subdivision 1, and
245C.28, subdivision 3, shall apply. T

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 65. Minnesota Statutes 2003 Supplement section 245C.23, subdivision 1, is
amended to read: .

' Subdivision 1. COMMISSIONER’S NOTICE OF DISQUALIFICATION
THAT IS SET ASIDE. (a) Except as provided under paragraph (c), 'if the commis-
sioner sets aside a disqualification, the commissioner shall notify the apphcant or
license holder in writing or by electronic transmission of the decision. In the notice
from the commissioner that a disqualification has been set aside, the commissioner
must inform the license holder that information about the nature of the disqualification
and which factors under section 245C.22, subdivision 4, were the basis of the decision
to set aside the disqualification are available to the license holder upon request without
the consent of the background study subject. .

(b) With the written consent of the background study subject, the commissioner
may release to the license holder copies of all information related to the background
study subject’s disqualificition” and the commissioner’s decision to set aside the
disqualification as specified in the written consent.

(c) If the individual studied submits a timely request for réconsideration under
section 245C.21 and the license holder was previously sent a notice under section
245C.17, subdivision 3, paragraph (d), _and if the commissioner sets aside the
disqualification for that license holder under section 245C.22, the commissioner shall
send the license holder the same notification received by license holders in cases where
the individual studied has no disqualifying characteristic.

—_— e
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Sec. 66, Minnesota Statutes 2003 Supplement; section 245C.23, subdmsmn 2,is
atnended to 1ead* ' :

Subd. 2, COMMISSIONER’S NOTICE OF DISQUALIFICATION THAT IS
NOT SET ASIDE. (a) The commissioner shall notify the license holder of the
disqualification and order the license holder to 1mmed1ate1y remove the md1v1dual
from any position allowmg s direct contact w1th persons recelving services from the
hcense holder if:

(1) the individual studied dces not submit a timely request for recons1derat10n
unde1 section 245C.21; or; :

(2) the individual submits a tlmely request for reconsideration, but the commis-
sioner does not set aside the disqualification for that license holder under section
245C.22; the commissioner shall notify the license holder of the disqualification and
order the license holder to immediately remove the individual from any pesition
allowing direct contact with persons receiving services from the leense holder:;

(3) an 1nd1v1dual who has a ught to tequest a hearmg under sections 245C.27 and

does not request a hearmg within the spec1ﬁed time; or

(4) an individual submitted a timely request for a hearing under sections 245C.27
and 256 045 or 245C.28 and chaptel 14, but the commxssmner does ot 'set as1de the

245C.22, and the license holder was p1ev1ously ordered under section 245C.17 to
immediately remove the disqualified individual from direct contact with persons
receiving services or “to ensure that the individual is under continuous, - direct
supervision when providing direct contact services, the order remains in effect pending
the outcome of a hearlng under sections 245C.27 and 256. 045 or 245C 28 and chapter

14

EFFECTIVE DATE. This section is effectlve the day following final enactment.

Sec. 67. Minnesota Statutes 2003 Supplement, sgctton 245C.25, is amended to
read:

245C.25 CONSOLIDATED RECONSIDERATION OF MALTREATMENT
DETERMINATION AND DISQUALIFICATION. ’

(a) If an individual is disqualified on the basis of a determination of maltreatment
under section 626.556 or 626.557, which was serious or recurring, and the individual
requests reconsideration of the maltreatment determination under section 626.556,
subdivision 10i, or 626.557, subdivision 9d and also requests reconsideration of the
disqualification under section 245C.21, the commissioner shall consolidate the
reconsideration of the maltreatment determination and the disqualification into a smgle
reconsideration. , :
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(b) For maltreatment -and disqualification determinations. made by county agen-
cies, the county agency shall conduct the consolidated reconsideration. If the county
agency has dlsquahfled an individual on multiple bases, one of which is a county
maltreatment determinatiori for which the individual has a right to request reconsid-
«erat10n, the county shall conduct the reconsideration 'of all d1squa11f1catxons

(c) If the county has prev1ously conducted a consolidated recon31derat10n under
‘pmagﬁpﬁ (b_) of a maltreatment determination and a disqualification based on serious
or recurring maltreatment, and the county subsequently disqualifies the individual
based. on that _detenmnatlon, l;he county shall conduct the reconsideration of the
subsequc;nt—asquahﬁcanon The scope of% subsequen-t—dlsquahflcatlon sh?fllﬁ
limited to whether the individual poses a nsk of harm in accordance w1th secuon

245C.22, subdivision 4 4.
EFFECTIV E DATE. This section is effective the day following final enactment.

. Sec. 68. Minnesota Statutes 2003 Supplement, section 245C 26, is. amended to
read: » :

245C.26 RECONSIDERATION OF A DISQUALIFICATION FOR AN IN-
DIVIDUAL LIVING IN A LICENSED HOME.:

In the case of any ground for disqualification under this chapter, if the act was
committed by an individual other than the applicant; or license holder; or registrant
residing in the applicant’s; or license holder’s; of registrant’s home, the apphcant— or
license holder; or fég-l&li‘%ﬂt may seck reconsideration when the indjvidual who
committed the act no longer resides in the home.

EFFECTIVE DATE. Th1s sectlon is effective the day followmg ﬁnal enactment.

Sec. 69. Minnesota Statutes 2003 Supplement section 245C.27, subd1v1s1on 1,is
amended to read: . . .

Subdivision 1. FAIR HEARING WHEN DISQUALIFICATION IS NOT SET
ASIDE. (a) If the commissioner does not set aside or rescind a disqualification of an
individual under section 245C.22 who is disqualified on the basis of a preponderance
of .evidence that the individual committed an act or acts that meet the definition of any
of the crimes listed in section 245C.15; for a determination under section 626.556 or
626.557 of substantiated maltreatment that was serious of recurring under section
245C.15; or for failure to make required reports under section 626.556, subdivision 3;
or 626.557; subdivision 3, pursuant to section 245C.15, subdivision 4, paragraph (b),
clause (1), the individual may request a fan - hearing under section 256. 045 unless the
disqualification is deemed conclusive under section 245C.29.

(b) The fair hearing is the only admlmsuatlve appeal of the “final agency
determination for purposes of appeal by thé disqualified individual. The disqualified
1nd1v1dua1 does not have the right to challenge the accuracy and completeness of data
under secnon 13.04.

(c) If the individual was disqualified based on a conviction or admission to any
crimes listed in section 245C.15, subdivisions 1 to 4, the reconsideration decision
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under this subdivisien section 245C.22 is the final agency determination for purposes
of appeal by the disqualified individual and is not subject to a hearing under section
256.045,

(d) This section sﬁbdivision dogs not apply to a public employee’s appeal of a
disqualification under section 245C.28, subdivision 3.

EFFECTIVE DATE. ThlS section is effective the day following final enactment.

Sec. 70. aneso_ta Statutes 2003 Supplement, section 245C.27, subdivision 2, is
amended (o read:

Subd. 2. CONSOLIDATED FAIR HEARING FOR MALTREATMENT
DETERMINATION AND DISQUALIFICATION NOT SET ASIDE. (a) If an
individual who is disqualified on the bases of serious or recurring maltreatment
requests a fair hearing on the malireatment determination under section 626.556,
subdivision 10i, or 626.557, subdivision 9d, and requests a fair hearing under this
section on the disqualification, which has not been set aside or reseinded, the scope of
the fair hearing under section 256. 045 shall include the maltreatment determination
and the disqualification. .

(b) A fair hearing is the only adminisirative appeal of the final agency
determination. The disqualified individual does not have the right to challenge the
accuracy and completeness of data under section 13.04.

(c) This seetion subdivision does not apply to a public employee’s appeal of a
disqualification under sect1on 245C.28, subdivision 3.

EFFECTIVE DATE. Th1s section is effectlve the day followmg final enactment.

e v

Sec. 71. Minnesota Statutes 2003 Supplement, section 245C.28, subdivision 1, is
amended to read:

.Subdivision 1. LICENSE HOLDER. (a) If a maltreatment determination or a
disqualification for which reconsideration was requested and which was not set aside
or rescinded is the basis for a denial of a license under section 245A.05 or a licensing
‘sanction undeér section 245A.07, the license holder has the right to a contested case
hearing under chapter 14 and Minnesota Rules, parts 1400.8505 to 1400.8612.

(b) The license holder must submit the appeal in accordance with section 245A.05
or 245A.07, subdivision 3. As provided under section 245A.08, subdivision 2a, the
scope of the consolidated contested case hearing must include the disqualification and
the licensing sanction or denial of a license.

(c) If the disqualification was based on a determination of substantiated serious or
recurring maltreatment under section 626.556 or 626.557, the appeal must be
submitted in accordance with sections 245A.07, subdivision 3, and 626.556, subdivi-
sion 101, or 626.557, subdivision 9d. As provided for under section 245A.08,
subdivision 2a, the scope of the contested case hearing must include the maltreatment
determination, the disqualification, and the licensing sanction or denial of a license. In
such cases, a fair hearing must not be conducted under ‘section 256.045.

EFFECTIVE DATE. This section is effective-the day following final enactment.
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Sec. 72. Minnesota Statutes 2003 Supplement, section 245C.28, subdivision 2, is
amended to read:

Subd. 2. INDIVIDUAL OTHER THAN LICENSE HOLDER. If the basis for
the commissioner’s denial of a license under section 245A.05 or a licensing sanction
under section 245A.07 is a maltreatment determination or disqualification that was not
set aside or rescinded under section 245C.22, and the disqualified subject is an
individual other than the license holder and upon whom a background study must be
conducted under section 245C.03, the hearing of all parties may be consolidated into
a single contested case hearing upon consent of all partres and the admrmstratWe law
judge. :

EFFECTIVE DATE. This section s éffective the day following final enactment.

Sec. 73. Minnesota Statutes’ 2003 Supplement sectlon 245C.28, subd1v1310n 3,is
amended to read:

Subd. 3. EMPLOYEES OF.PUBLIC EMPLOYER. (a) If the commissioner
does not set aside the disqualification of an individual who is.an employee of an
employer, as defined in section 179A.03, subdivision 15, the individual may request a
contested case heanng under chapter 14. The request fora contested casé hearing must

(b) If the commissioner does not set aside -or rescind a dlsquahﬁcatron that is
based on a maltreatment determination, the scope of the contested case hearmg must
include the maltreatment determination and the disqualification. In such cases, a fair
hearing must not be conducted under section 256.045.

(c) Rules adopted under this chapter may not preclude an employee in a contested
case hearing for a disqualification from submrttmg evidence concermng 1nformat10n
gathered under this chapter.

drsqualrﬁcatrons entitles the person to a contested case hearmg under this subdlvrsron
the scope of the contested c case ‘hearing s shall mclude all disqualifications from licensed
programs ‘which were not set asrde

(e) In determining whether the drsquahflcatron should be set aside, the adminis-
trative law judge shall consider all o of the characteristics that cause the individual to be
disqualified, including those characterrstrcs that were not subject t to review under

paragraph (b), in order to deterrmne whether the 1nd1v1dual poses a risk of harm. The

contact services in the individual program spec1fied in the set aside.

EFFECTIVE DATE. This section is effective the day following final enactment.
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Sec. 74. Minnesota Statutes 2003 Supplement, section 245C.29, subdivision 2, is
amended to read:

Subd. 2. CONCLUSIVE DISQUALIFICATION DETERMINATION. (a)
Unless otherwise specified in statute, a determination that:

(1) the information the commissioner relied upon to disqualify an individual
under section 245C.14 was cortect based on serious or recurting maltreatment;

(2) a preponderance of the evidence shows that the individual committed an act
or acts that meet the definition of any of the crimes listed in section 245C.15; or

(3) the individual failed to make required reports unde1 section 626.556,
subdivision 3, or 626.557, subdivision 3, is conclusive if:

(@) the commissioner has issued a final order in an. appeal of that determination
under section 245A.08, subdivision 3, or 256.045, or a court has issued a final decision;

(i) the individual did not request reconsideration of the disqualification under
section 245C.21; or

(iii) the individual did not request a heaung on the disqualification under section
256.045 or chapter 14.

(b) When a licensing action under section 245A.05, 245A.06, or 245A.07 is based
on the disqualification of an individual in connection with a license to provide family
Chl]d care, fostel care fox ch11d1en in the p10v1der s own home, or foster caré se1v1ces

dlsquahfled under section 245C.15, the individual has a right to réquest reconsidera-

tion on the usk of harm under sectlon 245C 21. Subsequent determinations regardmg

gt o —_— e

EFFECTIVE DATE. Th1s sect1on is effecuve the day followmg final enactment.
Sec. 75. Minnesota Statntes 2002, section 252.28, subdivision 1, is amended to

read:

Subdivision 1. DETERMINATIONS; REDETERMINATIONS. In conjunc-
tion with the appropriate county boards, the commissioner of human services shall
determine, and shall redetermine at least every four years, the need, anticipated growth
or decline in need until the next anticipated redetermination, location, size, and

mental retardation or related conditions. This subdivision does not apply to semi-
independent living services and residential-based habilitation services provided to four
or fewer persons at a single site funded as home and community-based services. A
determination of need shall not be required for a change in ownership.

EFFECTIVE DATE: This section is effective the day following final enactment.
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Sec. 76. Minnesota Statutes 2003 Supplement, section 256.045, subdivision 3, is
amended to read:

Subd. 3. STATE AGENCY HEARINGS. (a) State agency hearings are available
for the following: (1) any person applying for, receiving or having received public
assistance, medical care, or a program of social services granted by the state agency or
a county agency or the federal Food Stamp Act whose application for assistance is
denied, not acted upon with reasonable prompiness, or whose assistance is suspended,
reduced, terminated, or claimed to have been incorrectly paid; (2) any patient or
relative aggrieved by an order of the commissioner under section 252.27; (3) a party
aggrieved by a ruling of a prepaid health plan; (4) except as prov1ded under chapter
245C, any individual or facility determined by a lead agency to have maltreated a
vulnetable adult under section 626.557 after they have exercised their right to
administrative reconsideration under section 626.557; (5) any person whose claim for
foster care payment according to a placement of the child resulting from a child
protection assessment under section 626.556 is denied or not acted upon with
reasonable promptuess, regardless of funding source; (6) any person to whom a right
of appeal according to this section is given by other provision of law; (7) an applicant
aggrieved by an adverse decision to an application for a hardship waiver under section
256B.15; (8) except as prov1ded under chapter 245A, an individual or facility
determined to have maltreated a minor under section 626.556, after the individual or
facility has exercised the right to administrative reconsideration under section 626.556;
or (9) except as provided under chapter 245C, an individual disqualified under sections
245C.14 and 245C.15, on the basis of serious or recurring maltreatment; a preponder-
ance of the evidence that the individual has committed an act or acts that meet the
definition of any of the crimes listed in section 245C.15, subdivisions 1 to 4; or for
failing to make reports required under gsection 626.556, subdivision 3, or 626.557,
subdivision 3. Hearings 1ega1d1ng a maltreatment determmatxon under clause (4) or (8)
and a disqualification under this clause in which the basis for a disqualification is
serious or recurring maltreatment, which has not been set aside or rescinded under
sections 245C.22 and 245C.23, shall be consolidated into a single fair hearing. In such
cases, the scope of review by the human services referee shall include both the
maltreatment determination and the disqualification. The failure to-exetcise the right to
an administrative reconsideration shall not be a bar to a hearing undeér this section if
federal law provides an individual the right to a hearing to dispute a finding of
maltreatment. Individuals and organizations specified in this section may contest the
specified action, decision, or final disposition. before the state agency by submitting a
written request for a hearing to the state agency within 30 days after receiving written
notice of the action, decision, or final disposition, or within 90 days of such written
notice if the applicant, recipient, patient, or relative shows good cause why the request
was not submitted within the 30-day time limit.

The hearing for an individual or facility under clause (4), (8), or (9) is the only
administrative appeal to” the final agency determination specifically, including a
challenge to the accuracy and completeness of data under section 13.04. Hearings
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requested under ¢lause (4) apply only to incidents of maltreatment that occur on or
after October 1, 1995, Hearings requested by nursing assistants in ‘nursing homes
alleged to bave maltreated a resident prior to October 1, 1995, shall be held as a
contested case proceeding under the provisions of chapter 14. Hearings requested
under clause (8) apply only to incidents of maltreatment that occur on or after July 1,
1997. A hearing for an individual or facility under clause (8) is only available when
there is no juvenile court or adult criminal action pending. If such action is filed in
either court while an administrative review is pending, the administrative review must
be suspended until the judicial actions are completed. If the juvenile court action or
criminal charge is dismissed or the criminal dction overtumed the matter may be
considered in an administrative hearing. :

_ For purposes of this section, bargaining unit gnevance procedures are not an
administrative appeal.

The scope of hearings involving claims to foster care payrerits under clause (5)
shall be limited to the issue of whether the county is legally responsible for a child’s
placement under court order or voluntary placemerit agreement and, if so, the correct
amount of foster care payment to be made on the child’s behalf and shall not include
review of the propriety of the county s child protectlon determination or child
placement decision.

(b) A vendor of medical care as defined in section 256B.02, subdivision 7, or a
vendor under contract with a county agenoy to provide social services is not a party and
may not request a hearing under this section, except if assisting a recipient as provided
in subdivision 4. ‘

(c) An applicant or recipient is not entitled to receive social services beyond the
services included in'the amended community social services plan.

A (d) The commissioner may summarily affirm the county or state agency’s
proposed action wijthout a hearing when the sole issue is an automatic change due to
a change in state or federal law.

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 77. Minnesota Statutes 2003 Supplement section 256.045, subdivision 3b, is
amended to read: -

*  Subd. 3b, STANDARD OF EVIDENCE FOR MALTREATMENT AND
DISQUALIFICATION HEARINGS. (a) The state human services referee shall
determine that maltreatment has occurred if a preponderance of evidence exists to
support the final disposition under section$ 626.556 and 626.557, For purposes of
hearings regarding dlsquallflcatlon the state human services referee shall affirm the
proposed disqualification in ‘an appeal under subdivision 3, paragraph (a), clabse (9),
ifa preponderance of the evidence shows the individual has:

(1) committed maltreatment undex section 626.556 or 626,557, which is serious
or recuiring; :

New language is indicated by underline, deletions. by strikeout:

Copyright © 2004 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




Ch. 288, Art. 1 ‘LAWS of MINNESOTA for 2004 1350

(2) committed an ‘act or acts meeting the definition of any of the crimes lrsted in
section 245C.15, subdivisions 1 to 4;.or -

(3) failed to make requrred reports under section 626.556 or 626. 557, for mcrdents
in which the final dlSpOSLthl’l under section 626.556 or 626.557 was substantlated
maltreatment that was' serious or recurrmg

(b) If the disqualification .is affirmed, the state human services referee shall
determine whether the individual poses. a risk of hatm in accordance with, the
requirements of section 245C.16-, and whether the disqualification should be set aside
or not set-aside. In determining whether the disqualification should be set; st, aside, the
human services referee shall consider all o_f the characteristics that cause se the individual

to be disqualified, mcludmg those characteristics that were not subject to rex review under
paragraph (a), in"order to determine whether the individual poses a risk of harm. A

decision to set aside a drsquahﬁcatron that is the subject of the hearing constitutes a
determmatron that the 1nd1v1dua1 does not pose & a risk of harm and that the mdrvrdual

correct and is conclusrve under section 245C.29, and | the individual i is subsequently
:drsquahfled under sectron 245C 14, the mdlvrdual has a right to again request

{©) The state human services referee shall recommend an order to the commis-
sioner of health, educatron, or human services, as applicable, who shall issue a final
order. The commissioner 'shall affirm, reverse, or modify the final dlsposrtron Any
order of the commissioner issued in accordance with this subdivision is conclusive
upon the parties unless appeal is taken in the manner provided in subdivision 7. In any
licensing appeal under chapters 245A and 245C and sections 144.50 to 144.58 and
144A.02 to 144A.46, the commissioner’s determination as to maltreatment is conclu-
sive, as provided under section 245C.29. ‘

EFFECTIVE DATE. This section is ‘effective the day followmg fmal enactment.

Sec. 78. Minnesota Statutes 2003 Supplement section. 626 556, subdivision 10, is
amended to read:

Subd. 10. DUTIES OF LOCAL WELFARE AGENCY AND LOCAL LAW
ENFORCEMENT AGENCY UPON RECEIPT OF A REPORT. (a) If the report
alleges neglect, physical abuse, or sexual abuse by a parent, guardian, or individual
functioning within the famrly unit as a person responsible for the child’s cate, the local
welfare agency shall immediately conduct an assessment 1nclud1ng gathermg infor-
mation on the existence of substance abuse and offer protective social services for
purposes of preventing further abuses, safeguardrng and enhancing the welfare of the
abused or neglected minor, and preserving family life whenever possible. If the report
alleges a violation of a criminal statute involying sexual abuse physical abuse, or
neglect or endangerment, under section 609.378, the local law enforcement agency and
local welfare agency shall coordinate the planning and execution of their respective
investigation and assessment efforts to avoid a duplication of fact-finding efforts and
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multiple interviews. Each agency shall prepare a separate report of the results of its
investigation. In cases of alleged child maltreatment resulting in death, the local
agency may rely on the fact-finding efforts of a law enforcement investigation to make
a determination of whether or not maltreatment occurred. When necessary the local
welfare agency shall seek authority to remove the child from the custody of a parent,
guardian, or adult with whom the child is living. In performing any of these duties, the
local welfare agency shall maintain appropiiate records.

If the assessment indicates there is a potential for abuse of alcohol or other drugs
by the parent, guardian, or person responsible for the child’s care, the local welfare
agency shall conduct a chemical use assessment pursuant to Minnesota Rules, part
9530.6615. The local welfare agency shall report the determination of the chemical use
assessment, and the recommendations and referrals for alcohol and other dimg
treatment services to the state authority on alcohol and drug abuse.

(b) When a local agency receives a report or otherwise has information indicating
that a child who is a client, as defined in section 245.91, has been the subject of
physical abuse, sexual abuse, or neglect at an agency, facility, or program as defined
in section 245.91, it shall, in addition to its other duties under this section, immediately
inform the ombudsman established under sections 245.91 to 245.97. The commissioner
of education shall inform the ombudsman established under sections 245.91 to 245.97
of reports regarding a child defined as a client in section 245.91 that maltreatment
occurred at a school as defined in sections 120A.05, subdivisions 9, 11, and 13, and
124D.10. :

(c) Authority of the local welfare agency responsible for assessing the child abuse
or neglect report, the agency responsible for assessing or investigating the report, and
of the local law enforcement agency for investigating the alleged abuse or neglect
includes, but is not limited to, authority to interview, without parental consent, the
alleged victim and any other minors who currently reside with or who have resided
with the alleged offender. The interview may take place at school or at any facility or
other place where the alleged victim or other minors might be found or the child may
be transported to, and the interview conducted at, a place appropriate for the interview
of a child designated by the local welfare agency or law enforcement agency. The
interview may take place outside the presence of the alleged offender or parent, legal
custodian, guardian, or school official. Except as provided in this patagraph, the parent,
legal custodian, or guardian shall be notified by the responsible local welfare or law
enforcement agency no later than the conclusion of the investigation or assessment that
this interview has occurred. Notwithstanding rule 49.02 of the Minnesota Rules of
Procedure for Juvenile Courts, the juvenile court may, after hearing on an ex parte
motion by the local welfare agency, order that, where reasonable cause exists, the
agency withhold notification of this interview from the parent, legal custodian, or
guardian. If the interview took place or is to take place ‘on school property, the order
shall specify that school officials may not disclose to the parent, legal custodian, or
guardian the contents of the notification of intent to interview the child on school
property, as provided under this paragraph, and any other related information regarding
the interview that may be a part of the child’s school record. A copy of the order shall
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be sent by the local welfare or law enforcement agency to the appropriate school
official.

(d) When the local welfare, local law enforcement agency, or the agency
responsible for assessing or investigating a report of maltreatment determines that an
interview should take place on school property, written notification of intent to
interview the child on school property must be received by school officials prior to the
interview. The notification shall include the name of the child to be interviewed, the
purpose, of the interview, and a reference to the statutory authority to conduct an
interview on school property. For interviews conducted by the local welfare agency, the
notification shall be signed by the chair of the local social services agency or the
chair’s designee. The notification shall be private data on individuals subject to the
provisions of this paragraph. School officials may not disclose to the parent, legal
custodian, or guardian the contents of the notification or any other related information
regarding the interview until notified in writing by the local welfare or law
enforcement agency that the investigation or assessment has been concluded, unless a
school employee or agent is alleged to have maltreated the child. Until that time, the
local welfare or law enforcement agency or the agency responsible for assessing or
investigating a report of maltreatment shall be solely responsible for any disclosures
regarding the pature of the assessment or investigation.

Except where the alleged offender is believed to be a school official or employee,
the time and place, and manner of the interview on school premises shall be within the
discretion of school officials, but the local welfare or law enforcement agency shall
have the exclusive authority to determine who may attend the interview. The
conditions as to time, place, and manner. of the interview set by the school officials
shall be reasonable and the interview shall be conducted not more than 24 hours after
the receipt of the notification unless another time is considered necessary by agreement
between the school officials and the local welfare or law enforcement agency. Where
the school fails to comply with the provisions of this paragraph, the juvenile court may
order the school to comply. Every effort must be made to reduce the disruption of the
educational program of the child, other students, or school stdff when an interview is
conducted on school premises.

(¢) Where the alleged offender or a person responsible for the care of the alleged
victim or other minor prevents access to the victim or other minor by the local welfare
agency, the juvenile court may order the parents, legal custodian, or guardian to
produce the alleged victim or other minor for questioning by the local welfare agency
or the Jocal law enforcement agency outside the presence of the alleged offender or any
person responsible for the child’s care at reasonable places and times as specified by
court order.

(f) Before making an order under paragraph (e), the court shall issue an order to
show cause, either upon its own motion or upon a verified petition, specifying the basis
for the requested interviews and fixing the time and place of the hearing. The order to
show cause shall be served personally and shall be heard in the same manner as
provided in other cases in the juvenile court. The court shall consider the need for
appointment of a guardian ad litem to protect the best interests of the child. If
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appointed, the guardian ad litem shall be present at the hearing on the order to show
cause.

" (g) The commissioner of human services, the ombudsman for mental health and
mental retardation, the local welfare agencies responsible for investigating reports, the
commissioner of education, and the local law enforcement agencies have the right to
enter facilities as defined in subdivision 2 and to inspect and copy the facility’s records,
including medical records, as part of the investigation. Notwithstanding the provisions
of chapter 13, they also have the right to inform the facility under investigation that
they are conducting an investigation, to disclose to the facility the names of the
individuals under investigation for abusing or neglecting a child, and to provide the
facility with a copy of the report and the investigative findings.

(h) The local welfare agency or the agency responsible for assessing or
investigating the report shall collect available and relevant information to ascertain
whether maltreatment occurred and whether protective services are needed. ‘Informa-
tion collected includes, when relevant, information with regard to the person reporting
the alleged maltreatment, including the nature of the reporter’s relationship to the child
and to the alleged offender, and the basis of the reporter’s knowledge for the report; the
child allegedly being maltreated; the alleged offender; the child’s caretaker; and other
collateral sources having relevant information related to the alleged maltreatment. The
local welfare agency or the agency responsible for assessing or investigating the report
may make a determination of no maltreatment early in an assessment, and close the
case and retain immunity, if the collected information shows no basis for a full
assessment or investigation.

Information relevant to the assessment or investigation must be asked for, and
may include:

(1) the child’s sex and age, prior reports of maltreatment, information relating to
developmental functioning, credibility of the child’s statement, and whether the
information provided under this clause is consistent with other information collected
during the course of the assessment or investigation;

(2) the alleged offender’s age, a record check for prior reports of maltreatment,
and criminal charges and convictions. The local welfare agency or the agency
responsible for assessing or investigating the report must provide the alleged offender
with an opportunity to make a statement. The alleged offender may submit supporting
documentation relevant to the assessment or investigation;

(3) collateral source information regarding the alleged maltreatment and care of
the child, Collateral information includes, when relevant: (i) a medical examination of
the child; (ii) prior medical records relating to the alleged maltreatment or the care of
the child maintained by any facility, clinic, or health care professional and an interview
with the treating professionals; and (iii) interviews with the child’s caretakers,
including the child’s parent, guardian, foster parent, child care provider, teachers,
counselors, family members, relatives, and other persons who may have knowledge
regarding the alleged maltreatment and the care of the child; and
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" (4) information on the existence of domestic abuse and violence in the home of
the child, and substance abuse.

Nothing in this paragraph precludes the local welfare agency, the local law
enforcement agency, or the agency responsible for assessing or investigating the report
from collecting other relevant information necessary to conduct the assessment or
investigation. Notwithstanding section 13.384 or 144.335, the local welfare agency has
access. to medical data and records for purposes of clause (3). Notwithstanding the
data’s classification in the possession of any other agency, data acquired by the local
welfare agency. or the agency responsible for assessing or investigating the report
during the course of the assessment or investigation are private data on individuals and
must be maintained in accordance with subdivision 11. Data of the commissioner of
education collected or maintained during and for the purpose of an investigation of
alleged maltreatment in a school are governed by this section, notwithstanding the
data’s classification as educational, licensing, or personnel data under chapter 13.

In conducting an assessment or investigation involving a school facility as defined
in-subdivision 2, paragraph (f), the commissioner of education shall collect investiga-
tive reports and data that are relevant to a report of maltreatment and are from local law
enforcement and the school facility.

(i) In the initial stages of an assessment or investigation, the local welfare agency
shall c'onduct a face-to-face observation of the child reported to be maltreated and a
welfare agency or the agency respons1b1e for ass%lﬁ (;rTvestlgatmg the rgf)?)?t_n?l—s—t
inform the alleged offender of the complaints or “allegations made against the
1nd1v1dua1 in a manner cons1stent with laws protecting the rights of the person who
made the report. The interview with the alleged offender may be postponed if it would
jeopardize an active law enforcement investigation.

(§) The local welfare agency shall use a question and answer interviewing format
with questioning as nondirective as possible to elicit spontaneous responses. The
following interviewing methods and procedures must be used whenever possrble when
collecting information:

(1) audio recordings of all interviews with witnesses and collateral sources; and

(2) in cases of alleged sexual abuse, audio-video recordings of each interview
with the alleged victim and child witnesses.

(k) In conducting an assessment or investigation involving a’school facility as
defined in subdivision 2, paragraph (f), the commissioner of education shall collect
available and relevant 1nformat10n and use the procedures in paragraphs (h), (i), and (),
provided that the commissioner may also base the assessment or investigation on
investigative reports and data received from the school facility and local law
enforcement, to the extent those investigations satisfy the requirements of paragraphs

(h), (i), and ().

Sec. 79. Minnesota Statutes 2003 Supplement, section 626.556, subdivision 101,
is amended to read:
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Subd. 10i. ADMINISTRATIVE RECONSIDERATION OF FINAL DETER-
MINATION OF MALTREATMENT AND DISQUALIFICATION BASED ON
SERIOUS OR RECURRING MALTREATMENT; REVIEW PANEL. (a) Except
as provided under paragraph.(e), an individual or facility that the commissioner of
human services, a local social service agency, or the commissioner of education
determines has maltreated a child, an interested person acting on behalf of the child,
regardless of the determination, who contests the investigating agency’s. final .deter-
mination regarding maltreatment, may request the investigating agency to reconsider
its final determination regarding maltreatment. The request for reconsideration must be
submitted in writing to the investigating agency within 15 calendar days after.receipt
of notice of the final determination regarding maltreatment or, if the request is made
by an interested person who is not entitled to notice, within 15 days after receipt of the
notice by the parent or guardian of the child. Effective January 1, 2002, an individual
who was determined to have maltreated a child under this section and who was
disqualified on the basis of serious or recurring maltreatment under sections 245C.14
and 245C,15, may request reconsideration of the maltreatment determination and the
disqualification. The request for reconsideration of the maltreatment determination and
the disqualification must be submitted within 30 calendar days of the individual’s
receipt of the notice of disqualification under sections 245C.16 and 245C.17.

(b) Except as provided under paragraphs (e) and (f), if the 1nvest1gatmg agency
.denies the request or fails to act upon the request within 15 calendar days after
receiving the request for reconsideration, the person or facility entitled to a fair hearing
under section 256.045 may submit to the commissioner of human services or the
commissioner of education a written request for a hearing under that section. Section
256.045 also governs hearings requested to contest a final determination of the
commissioner of education. For reports involving maltreatment of a child in a facility,
an interested person acting on behalf of the child may request a review by the Child
Maltreatment Review Panel under section 256.022 if the investigating agency denies
the request or fails to act upon the request or if the interested person contests a
reconsidered determination. The investigating agency shall notify persons who request
reconsideration of their rights under this paragraph. The request must be submitted in
writing to the review panél and a copy sent to the investigating agency within 30
calendar days of receipt of notice of a denial of a request for reconsideration or of a
reconsidered determination, The request must specifically identify the aspects of the
agency determination with which the person is dissatisfied.

(c) If, as aresult of a reconsideration or review, the investigating agency changes
the final determination of maltreatment, that agency shall notify the parties specified
in subdivisions 10b, 10d, and 10f.

(d) Except as provided under paragraph (£), if an individual or facility contests the
investigating agency’s final determination regarding maltreatment by requesting a fair
hearing under section 256.045, the commissioner of human services shall assure that
the hearing is conducted and a decision is reached within 90 days of receipt of the
request for a hearing. The time for action on the decision may be extended for as many
days as the hearing is postponed or the record is held open for the benefit of either

party.
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(e) Effective January 1, 2002,.if an individual was disqualified under sections
245C.14 and 245C.15, on the basis of a determination of maltreatment, which was
serious or recurring, and the.individual has requested reconsideration of the ‘malireat-
ment determination under paragraph (a) and requested reconsideration of the disquali-
fication under sections 245C.21 to 245C.27, reconsideration of the maltreatment
determination and reconsideration. of the.disqualification shall be consolidated.into a
single reconsideration. If reconsideration of the maltreatment determination is denied
or the disqualification is not set aside or rescinded under sections 245C.21 to 245C.27,
the individual may request a fair hearing under section 256.045. If an individual
requests a fair hearing on the maltreatment determination and the disqualification, the
scope of the fair hearing shall inclide both the maltreatment determination and the
disqualification.

" (f) Effective January 1, 2002, if a maltreatment determination or a dxsquahflcatlon
based on serious or recurring maltleatment is the basis for a denial of a license under
section 245A.05 or a licensing sanction under section 245A.07, the license holder has

.the right to a contested case hearing under chapter 14 and Minnesota, Rules, parts
‘140&8519 '1400.8505 to 1400.8612 and suceessor rules. As provided for under section
245A.08, subdivision 2a, the scope of the contested case hearing shall include the
maltreatment determination, disqualification, and hcensmg sanction or denial of a
license. In such cases, a fair hearing regarding the maltreatment determination shall not
be conducted under paragréph (b). If the disqualified subject is an individual other than
the license holder and upon whom a background study must be’ conducted under
chapter 245C, the hearings of all parties may be consolidated into a single contested
case hearing upon consent of all patties and the administrative law judge.

" (g) For purposes of this subdivision, “interested person acting on behalf of the
child” means a parent or legal guardian; stepparent; grandparent; guardian ad litem;
.adult stepbrother, stepsister, or sibling; or adult aunt or uncle; unless the person has
been determined, to be the perpetrator of the maltreatment.

EFFECTIV E DATE This section IS effective the day following flnal enactment

. Séc. 80. Minnesota: Statutes 2003 Supplement, section 626.557, subd1v1s1on 9d, is
amended toread: | . .

Subd. 9d. ADMINISTRATIVE RECONSIDERATION OF FINAL DISPOSI-
TION OF MALTREATMENT AND DISQUALIFICATION BASED ON SERI-
OUS OR RECURRING MALTREATMENT; REVIEW PANEL. (a) Except as
provided under paragraph (e), any individual or facility which a lead agency
determines has maltreated a vulnerable adult, or thé vulnerable adult or an interested
person acting- on behalf of the vulnerable adult, regardless of the lead agency’s
determination, who contests the lead agency’s final disposition of an allegation of
maltreatment, may request the lead agency to reconsider its final disposition. The
request for reconsideration must be submitted in writing to the lead agency within 15
calendar days after receipt of notice of final disposition or, if the request is made by
an interested person who is not entitled to notice, within 15 days after receipt of the
notice by the vulnerable adult or the vulnerable aduit’s legal guardian. An individual
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who was determined to have maltreated a vulnerable adult under this section and ‘who
was disqualified on the basis of serious or recurring maltreatment under sections
245C.14 and 245C.15, may request reconsideration of the maltreatment determination
and the disqualification. The request for reconsideration of the maltreatment determi-
nation and the disqualification must be submitted within 30 calendar days of the
individual’s receipt of the notice of disqualification under sections 245C.16 and
245C.17.

(b) Except as provided under paragraphs (¢) and (f), if the lead agency denies the
request or fails to act upon the request within 15 calendar days after receiving the
request for reconsideration, the person or facility entitled to a fair hearing under section
256.045, may submit'to the commissioner of human services a written request for a
hearing under that statute. The vulperable adult, or an interested person acting on
behalf of the vulnerable adult, may request a review by the Vulnerable Adult
Maltreatment Review Panel under section 256.021 if the lead agency denies the request
or fails to act upon the request, or if the vulnerable adult or interested person contests
a reconsidered disposition. The lead agency shall notify persons who request
reconsideration of their rights under this paragraph. The request must be submitted in
writing to the review panel and a copy sent to the lead agency within 30 calendar days
of receipt of notice of a denial of a request for reconsideration or of a reconsidered
disposition. The request must specifically identify the aspects of the agency determi-
nation with which the person is dissatisfied.

(c) If, as a result of a reconsideration or review, the lead agency changes the final
disposition, it shall notify the parties specified in subdivision 9¢, paragraph (d).

(d) For purposes of this subdivision, “interested person acting on behalf of the
vulnerable adult” means a person designated in writing by the vulnerable adult to act
on behalf of the vulnerable adult, or a legal guardian or conservator or other legal
representative, a ptoxy or health care agent appointed under chapter 1458 or 145C, or
an individual who is telated to the vulnerable adult, as defined in section 245A.02,
subdivision 13.

(e) If an individual was disqualified under sections 245C.14 and 245C.15, on the
basis of a determination of maltreatment, which was serious or recurring, and the
individual has requested reconsideration of the maltreatment determination under
paragraph (a) and reconsideration of the disqualification under sections 245C.21 to
245C.27, reconsideration of the maltreatment determination and requested reconsid-
eration of the disqualification shall be consolidated into a single reconsideration. If
reconsideration of the maltreatment determination is denied or if the disqualification is
not set aside or reseinded under sections 245C.21 to 245C.27, the individual may
request 2 fair hearing under section 256.045, If an individual requests a fair hearing on
the maltreatment detelmlnatlon and the disqualification, the scope of the fair hearing
shall 1nclude both the maltreatment determination and the disqualification.

() If a maltreatment determination or a disqualification based on serious or
recurring maltreatment is the basis for a denial of a license under section 245A.05 or
a licensing sanction under section 245A.07, the license holder has the right to a
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contested case hearing under chapter 14 and Minnesota Rules, parts 1400.8510
1400.8505 to 1400.8612 and suceessor rules. As provided for under section 245A.08,
the scope of the contested case hearing shall include the maltreatment determination,
disqualification, and licensing sanction or denial of a license. In such cases, a fair
hearing shall not be conducted under paragraph (b). If the disqualified subject is an
individual other than the license holder and upon whom a background study must be
conducted under chapter 245C, the hearings of all parties may be consolidated into a
single contested case hearmg upon consent of all parties and the administrative law
Judge

€3] Untll August 1, 2002, an individual or facility that was determined by the
commissioner of human services or the commissioner of health to be responsible for
neglect under section 626.5572, subdivision -17, after October 1, 1995, and before
August 1, 2001, that believes that the finding of neglect does not meet an amended
definition of neglect may request a reconsideration of the determination of neglect. The
commissioner of human services. or the commissioner of health shall mail a notice to
the last known address of individuals who are eligible to seek this reconsideration. The
request for reconsideration must state how the established findings no longer meet the
elements of the definition of neglect. The commissioner shall review the request for
reconsideration and make a determination within 15 calendar days. The commission-
er’s decision on this reconsideration is the final agency action.

(1) For purposes of compliance with the data destruction schedule under
subdivision 12b, paragraph (d), when a finding of substantiated maltreatment has been
changed as a result of a reconsideration under this paragraph, the date of the original
finding of a substantiated maltreatment must be used to calculate the destruction date.

(2) For purposes of any background studies under chapter 245C, when a
determination of substantiated maltreatment has been changed as a result of a
reconsideration under this paragraph, any prior disqualification of the individual under
chapter 245C that was based on this determination of maltreatment shall be rescinded,
and for future background studies under chapter 245C the commissioner must not use
the previous determination of substantiated maltreatment as a basis for disqualification
or as a basis for referring the individual’s maltreatment hlstory to a health-related
hcensmg board undel section 245C. 31 -

Sec. 81“ DIRECTION TO COMMISSIONER REPORT. -

The commissioner of human services shall report on the number of adult foster
care 11censes famﬂy adult ¢ day services licenses, 1ses, combined adult foster care and family
adult day services, and adult day services center licenses and their capacities with
changes in the number of licenses and capacities from August 1, 2004, to August 1,
2006. The commissioner shall provide this report to the chairs of the senate and house
comumittees _v_vith jurisdiction o over health ar and human services pohcy by September 15,
2006.
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Sec. 82. REVISOR’S INSTRUCTION.

The revisor of statutes shall insert the phrase “or adult day seryices” after the
phrase “adult day care,” and the the phrase “or adult day services. center” after * ‘adult day
care center,” wherever it appears in Minnesota Rules, patts 9555.9600. o to 9555, 9730
or the headnotes to the rule parts. :

Sec. 83. REPEALER.

Minnesota Statutes 2003 Supplement, section 245C.02, -subdivision 17 "and
Minnesota Rules, parts 9525.1600; 9543.0040, subpart 3; 9543.1000; 9543.1010;
9543.1020; 9543.1030; 9543.1040; 9543.1050; and 9543.1060, are repealed. !

ARTICLE 2
CORRECTIONS

Section 1. Minnesota Statutes 2003 Supplement, section 241.021, subdivision 6,
is amended to read:

Subd. 6. BACKGROUND STUDIES. (a) The commissioner of corrections is
authorized to do background studies on personnel employed by any facility serving
children or youth that is licensed under this section. The commissioner of corrections
shall contract with the commissioner of human services to conduct background studies
of individuals providing services in secure and nonsecure residential facilities and
detention facilities who have direct contact, as defined under section 245C.02,
subdivision 11, with persans served in the facilities. A disqualification of an individual
in this section shall disqualify the individual from pesitions allowing direst contaet or
aceess to persons and residents receiving services in programs Heensed by the
Departments of Health and Human Services as provided in chapter 245C.

(b) A clerk or administrator of any court, the Bureau of Cummal Applehensmn,
a prosecuting attomey, a county sheriff, or a chlef of a local pohce department, shall
assist in these studies by providing to the commissioner of human services, or the
commissioner’s representative, all criminal conviction data available from Iocal, state,
and national criminal history record repositories, including the criminal justice data
communications network, pertaining to the following individuals: applicants, opera-
tors, all persons living in the household, and all staff of any facﬂlty subject to
background studies under this subdivision.

(c) The Department of Human Services shall conduct the background studies
required by paragraph (a) in compliance with the provisions of chapter 245C, For the
purpose of this subdivision, the term “secure and nonsecure residential facility and
detention facility” shall include programs licensed or certified under subdivision 2. The
Department of Human Services shall provide necessary forms and instructions, shall
conduct the necessary background studies of individuals, and shall provide notification
of the results of the studies to the facilities, individuals, and the commissioner of
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corrections. Individuals shall be disqualified under the provisions of chapter 245C.

If an individual is disqualified, the Department of Human Services shall notify the
facility and the individual and shall inform the individual of the right to request a
reconsideration of the disqualification by submitting the request to the Department of
Corrections.

(d) The commissioner of corrections shall review and decide reconsideration
requests, including the granting of variances, in accordance with the procedures and
criteria contained in chapter 245C. The commissioner’s decision shall be provided to
the individual and to the Department of Human Services. The commissioner’s decision
to grant or deny a reconsideration of disqualification is the final administrative agency
action.

(e) Facilities described in paragraph (a) shall be responsible for cooperating with
the departments in implementing the provisions of this subdivision. The responsibili-
ties imposed on applicants and licensees under chapters 245A and 245C shall apply to
these facilities. The provisions of sections 245C€.03; subdivision 3; 245C:04; subdivi-
sion 4; paragraph (b); and 245C-10; subdivision 2; shall apply to applicants; Licensees;
and individuals.

ARTICLE 3

MISCELLANEQUS

" Section 1. Minnésota Statutes 2002, sectlon 13.43, subd1v1s1on 2,18’ amended to
read:

Subd. 2. PUBLIC DATA. (a) Except for employees described in subdivision 5
and the limitations described in subdivision Sa, the followmg personnel data on current
and former employees, volunteers, and 1ndependent contractors of a state agency,
statewide system, or pohucal subdivision and members of adv1sory boards or
commissions is_public:

(1) name; employee identification number, which must not be the employee’s
Social Security number; actual gross salary; salary range; contract fees; actual gross
pension; the value and nature. of employer paid fringe benefits; and the basis for and
the amount of any added remuneration, including expense rejimbursement, in addition
to salary; .

(2) job title and bargaining unit; job: descrlptlon, educatlon and training back-
ground; and previous work'experience; . »

(3) date of first and last employment

‘(4) the existence and status of any complaints or charges against the employee,
regardless of whether the complaint or charge resulted in a disciplinary action;
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(5) the final disposition of any disciplinary action together with the specific
reasons for the action and data documenting the basis of the action, excluding data that
would identify confidential sources who are employees of the public body;

(6) the terms of any agreement settling any dispute arising out of an employment
relationship, including a buyout agreement as defined in section 123B.143, subdivision
2, paragraph (a); except that the agreement must include specific reasons for the
agteement if it involves the payment of more than $10,000 of public money;

. (7) work location; a work telephone number; badge number; and honors and
awards received; and .

(8) payroll time sheets or other comparable data that are only used to account for
employee’s work time for payroll purposes, except to the extent that release of time
sheet data would reveal the employee’s reasons. for the use of sick or other medical
leave or other not public data; and ity and county of residenee.

(b) For purposes of this subdivision, a final disposition occurs when the state |

agency, statewide system, or political subdivision makes its final decision about the
disciplinary action, regardless of the possibility of any later proceedings or court
proceedings. In the case of arbitration proceedings arising under collective bargaining
agreements, a final disposition occurs at the conclusion of the arbitration proceedings,
or upon the failure of the employee to elect arbitration within the time provided by the
collective bargaining agreement. Final disposition includes a resignation by an
individual when the resignation occurs after the final decision of the state agency,
statewide system, political subdivision, or arbitrator.

(c) The state agency, statewide system, or political subdivision may display a
photograph of a current or former employee to a prospective witness as part of the state
agency’s, statewide system’s, or political subdivision’s investigation of any complaint
or charge against the employee,

(d) A complainant has acoess to a statement provided by the complainant to a state
agency, statewide system, or political subdivision in connection with a complaint or
charge against an employee.

(e) Notwithstanding paragraph (a), clause (5), upon completion of an investiga-
tion of a complaint or charge against a public official, or if a public official resigns or
is terminated from employment while the complaint or charge is pending, all data
relating to the complaint or charge are public, unless access to the data would
Jjeopardize an active investigation or reveal confidential sources. For purposes of this
paragraph, “public official” means:

(1) the head of a state agency and deputy and assistant state agency heads;

(2) members of boards or commissions required by law to be appointed by the
governor or other elective officers; and

(3) executive or administrative heads of departments, bureaus, divisions, or
institutions.
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Sec. ‘2. Minnesota Statutes 2002, section 13.43, is amended by adding a
subdivision to read:

Subd. 5a. LIMITATION ON DISCLOSURE OF CERTAIN 'PE’RSONNEL
DATA. Notwithstanding any other provision of this section, the following data relating
to employees of a secure treatment facility ‘defined in section 253B.02, subdivision

18a, employees of a state conectlonal famhty, or employees of the Department of

be disclosed to facility patlents conectlons mmates or other individuals whom fac1l1ty
or correction adrministrators reasonably beliéve w1fuse the information to harass,
intimidate, or assault any such employees: place wTere_pfemus education or training
occurred; pl?ce of prier employment; and payroll timesheets or other comparable data,
-to the extent that payroll timesheets or other comparable data’ may disclose: future
work assignments, home address or telephone number, the location of employees

during nonwork hours, or the Tocation of employees’ immediate farmly members, .

Sec. 3. Minnesota Statutes 2002, section 62A.042, is amended to read:
|62A.042 FAMILY COVERAGE; COVERAGE OF NEWBORN INFANTS.

Subdivision 1. INDIVIDUAL FAMILY POLICIES. (a) No policy of individual
accident and sickness insurance which provides for insurance for more than one person
under seotion 62A.03, subdivision 1, clause (3), and no individual health maintenance
contract which provides for coverage for more than one person under chapter 62D,
shall be renewed to insure or cover any. person in this state.or be delivered or issued
for delivery to any person in this state unless the policy or contract includes as insured
or covered members of the family any newborn infants immediately from the moment
of birth and thereafter which insurance or contract shall provide coverage for illness,
injury, congenital malformation, or premature birth. For purposes of this paragraph,

“newborn infants” includes grandchildren who are ﬁnancmlly dependent upon a
covered grandparent and who reside with that covered grandparent continuously from
birth. No policy or contract covered by this section may require notification to a health
carrier. as a condition for this dependent coverage. However, if the policy or contract
mandates an additional premium for each dependent, the health carrier shall be entitled
to all premiums that would have been collected had the health carrier been aware of the
additional dependent. The health carrier may withhold payment of any health benefits
for the new dependent until it has been compensated with the applicable premium
which would have been owed if the health carrier had been informed of the add1t10nal
dependent immediately.

(b) The coverage under paragraph (a) includes benefits for inpatient or outpatient
expenses arising from medical and dental treatment up to age 48 the limiting age for
coverage of the dependent, including orthodontic and oral surgery treatment, involved
in the management of birth defects known as cleft lip and cleft palate. Benefits for
individuals age 19 up to the limiting age for coverage of the dependent are Jimited to to
inpatient or outpatient expenses arising from medical and dental treatment that was
scheduled or initiated prior to the dependent turning age 19 If orthodontic services are

eligible for coverage under a dental insurance plan and another policy or contract, the

New language:is indicated by underline, deletions by strikesut:

Copyright © 2004 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.



Copyright © 2004 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.

1363 LAWS of MINNESOTA for 2004 Ch. 288, Art. 3

dental plan shall be primary and the other policy or contract shall be secondary in
regard to the-coverage required under paragraph (a). Payment for dental or orthodontic
treatment not related to the management of the congenital condition of cleft lip and
cleft palate shall not be covered under this provision.

Subd. 2, GROUP POLICIES. (a) No group accident and sickness insurance
policy and no.group health maintenance contract which provide for coverage of family
members or other dependents of an employee or other member of the covered group
shall be renewed to cover members of a group located in this state or delivered or
issued for delivery to any person in this state unless the policy or contract includes as
insured or covered family members or dependents any newborn infants immediately
from the moment of birth and thereafter which insurance or contract shall provide
coverage for illness, injury, congenital malformation, or premature birth, For purposes
of this paragraph, “newborn infants” includes grandchildren who are financially
dependent upon a covered grandparent and who reside with that covered grandparent
continuously from birth. No policy or contract covered by this section may require
notification to a health carrier as a condition for this dependent coverage. However, if
the policy or contract mandates an additional premium for each dependent, the health
carrier shall be entitled to all premiums that would have been collected had the health
cartier been aware of the additional dependent. The health carrier may reduce the
health benefits owed to the insured, certificate holder, member, or subscriber by the
amount of past due premiums applicable to the additional dependent.

(b) The coverage under paragraph (a) includes benefits for inpatient or outpatient
expenses arising from medical and dental treatment up to age 18 the limiting age for
coverage of the dependent, including orthodontic and oral surgery ‘treatment, involved
m the management of birth defects known as cleft lip and cleft palate. Bencflts for

inpatient or outpatlent expenses arising ﬁom medical and dental treatment that was
scheduled or initiated prior to the dependent turning age - 10. If orthodontic services are
eligible for coverage under a dental insurance plan and another policy or contract, the
dental plan shall be primary and the other ‘policy or contract shall be secondary in
regard to the coverage required under paragraph (a). Payment for dental or orthodontic
treatment not related to the management of the congenital condition of cleft lip and
cleft palate shall not be covered under this provision.

EFFECTIVE DATE. This section is effective January 1, 2005, and apphes to
coverage issued or renewed on or after that date.

Sec. 4, Minnesota Statutes 2002, section 62C.14, subdivision 14, is amended to
read:

Subd. 14. NEWBORN INFANT COVERAGE. No subscriber’s individual
contract or any group contract which provides for coverage of family members or other
dependents of a subscriber or of an employee or other group member of a group
subscriber, shall be renewed, delivered, or issued for delivery in this state-unless such
contract includes as covered family members or dependents any newborn infants
immediately from the moment of birth and thereafter which insurance shall provide
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coverage for illness, injury, congenital malformation or premature birth, The coverage
described in this subdivision includes coverage of cleft lip and cleft palate to the same

extent provided in section 62A.042, subdivisions 1, paragraph (b); and 2, paragraph
(b). For purposes s of this paragraph, “newborn infants” includes gﬁdmld_ren who are
financially dependent upon a covered grandparent and who reside with that covered
grandparent continuously from birth. No policy, contract, or agreement covered by this
section may require notification to a health carrier as a condition for this dependent
coverage. However, if the policy, contract, or agreement mandates an additional
premium for each dependent, the health carrier shall be entitled to all premiums that
would have been collected had the health carrier been aware of the additional
dependent. The health cariier may withhold payment of any health benefits for the new
dependent until it has been compensated with the applicable premium which would
have been owed if the health carrier had been informed of the additional dependent

immediately.

EFFECTIVE DATE. This section is effective January 1, 2005, and applies to
coverage issued or renewed on or after that date.

Sec. 5. [151.214] PAYMENT DISCLOSURE.

Subdivision 1. EXPLANATION OF PHARMACY BENEFITS. A pharmacist
licensed under this s chapter must provrde toa purchaser, for each prescnpuon dispensed

employer-sponsored plan or health plan company, “or its contracted pharmacy benefit

manager, the purchaser $ co-payment amount and the usual and customary price of the

purchaser’s employer- sponsored plan or 1 health plan company, or its contracted
pharmacy benefit manager.

k Subd 2. NO PROHIBITION ON DISCLOSURE. No contracting agreement
between an employer—sponsored health plan or health plan company, or its contracted
pharmacy y benefit manager, and a resident or nonresident pharmacy registered under
this chapter, may prohibit the pharmacy from disclosing to patients information a
pharmacy is required ¢ or given the option to provide under subdivision 1

Sec. 6. Minnesota Statutes 2002, section 243.55, subdivision 1, is amended to
read:

Subdivision 1. Any person who brings, sends, or in any manner causes to be
introduced into any state correctional facility or state hospital, or within or upon the
grounds belonging to or land or controlled by any such facility or hospital, or is found
in possession of any controlled substance as defined in section 152.01, subdivision 4,
or any firearms, weapons or explosives of any kind, without the consent of the chief
executive officer thereof, shall be guilty of a felony and, upon conviction thereof,
punished by imprisonment for a term of not more than ten years. Any person who
brings, sends, or in any manner causes to be introduced into any state correctional
facility or within or upon the grounds belonging to or land controlled by the facility,
or is found in the possession of any intoxicating or alcoholic liquor or malt beverage

of any kind without the consent of the chief executive officer thereof, shall be guilty
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of a gross misdemeanor. The provisions of this section shall not apply to physicians
carrying drugs or introducing any of the above described liquors into such facilities for
use in the practice of their profession; nor to sheriffs or other peace officers carrying
revolvers or firsarms as such officers in the discharge of duties.

EFFECTIVE DATE. This section is effective August 1, 2004, and applies to
crimes committed on or after that date.

Sec. 7. Minnesota Statutes 2002, section 245.462, subdivision 18, is amended to
read:

Subd, 18. MENTAL HEALTH PROFESSIONAL. “Mental health professional”
means a person providing clinical services in the treatment of mental illness who is
qualified in at least one of the following ways:

(1) in psychiatric nursing: a registered nurse who is licensed under sections
148.171 to 148.285; and:

(i) who is certified as a clinical specialist or as a nurse practitioner in adult or

organization; or

(ii) who has a master’s degree in nursing or one of the behavioral sciences or
related fields from an accredited college or university or its equivalent, with at least
4,000 hours of post-master’s supervised experience in the delivery of clinical services
in the treatment of mental illness;

(2) in clinical social work: a person licensed as an independent clinical social
worker under section 148B.21, subdivision 6, or a person with a master’s degree in
social work from an accredited college or university, with at least 4,000 hours of
post-master’s supervised experience in the delivery of clinical services in the treatment
of mental illness; '

(3) in psychology: an individual licensed by the board of psychology under
sections 148.88 to 148.98 who has stated to the board of psychology competencies in
the diagnosis and treatment of mental iliness;

(4) in psychiatry: a physician licensed under chapter 147 and certified by the
American Board of Psychiatry and Neurology or eligible for board certification in
psychiatry;

(5) in marriage and family therapy: the mental health professional must be a
marriage and family therapist licensed under sections 148B.29 to 148B.39 with at least
two years of post-master’s supervised experience in the delivery of clinical services in
the treatment of mental illness; or

(6) in allied fields: a person with a master’s degree from an accredited college or
university in one of the behavioral sciences or related fields, with at least 4,000 hours
of post-master’s supervised experience in the delivery of clinical services in the
treatment of mental illness.
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Sec. 8. Minnesota Statutes 2002, section 245.464, is amended by adding a
subdivision to read:

Subd. 3. PUBLIC-PRIVATE PARTNERSHIPS, The commissioner may estab-
lish a mechanism by which counties, the Department of Human Services, hospitals,
health plans, consumers, providers, andEhers may enter r into agreements that allow for
capacity building and oversight of any any agreed-upon entity that is developed through
these partnerships. The The purpose of these partnerships is the development and provision
of mental health services 'which would be more effective, efficient, and accessible than
services that might be provided separately by each partner. T

Sec. 9. Minnesota Statutes 2003 Supplement, section 245.4874, is amended to
read: ' : .

245.4874 DUTIES OF COUNTY BOARD.

The county board in each county shall use its sharte of miental health and
Community Social Services Act funds allocated by the cominissioner according to a
biennial children’s mental health component of the community social services plan that
is approved by the commissioner. The county board must:

(1) develop a system of affordable and locally available children’s mental health
services according to sections 245.487 to 245.4887;

(2) establish a mechanism providing for interagency coordination as _si)eciﬁed in
section 245.4875, subdivision 6;

(3) develop a biennial children’s mental health component of the community
social services plan which considers the assessment of unmet needs in the county as
reported by the local childten’s mental health advisory council under section 245.4875,
subdivision 5, paragraph (b), clause (3). The county shall provide, upon request of the
local children’s mental health advisory council, readily available data to assist in the
determination of unmet needs;

(4) assure that parents and providers in the county receive information about how
to gain access to services provided according to sections 245.487 to 245.4887;

(5) coordinate the delivery of children’s mental health services with services
provided by social services, education, corrections, health, and vocational agencies to
improve the availability of mental health services to children and the cost—effectiveness
of their delivery; ' - :

(6) assure that mental health services delivered according to sections 245.487 to
245.4887 are delivered .expeditiously and are appropriate to the child’s dlagnostlc
assessment and individual treatment plan;

(7) provide the comminity with information about predictors and symptoms of
emotional disturbances and how to access children’s mental health services according
to sections 245.4877 and 245.4878;

(8) provide for case management services to each.child with severe emotional
disturbance according -to sections 245.486; 245.4871, subdivisions 3 and 4; and
245.4881, subdivisions 1, 3, and 5;
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(9) provide for screening of each child under section 245.4885 upon admission to
a residential treatment facility, acute care hospital inpatient treatment, or informal
admission to a regional treatment center; ‘

(10) prudently administer grants and purchase-of-service contlacts that the county
board determines are necessary to fulfill its responsibilities under sections 245.487 to
245.4887, ‘

(11) assure that mental health professionals, mental health practitioners, and case
managers employed by or under contract to the county to prov1de mental health
services are qualified under section 245.4871;

(12) assure that children’s mental health services are coordinated with adult
mental health services specified in sections 245.461 to 245.486 so that a continuum of
mentdl health services is available to sérve persons with mental illness, regardless of
the person’s age;

(13) assure that culturally informed mental health consultants are used as
necessary to assist the county board in assessing and providing appropriate treatment
for children of cultural or racial minority heritage; and

(14) consistent with section 245486, arrange for or provide a children’s mental
health screening to a child receiving child protective services or a child in out-of-home
placement, a child for whom parental rights have been terminated, a child found to be
delinquent, and a child found to have committed a juvenile petty offense for the third
or subsequent time, unless a screening has been performed within the previous 180
days, or the child is currently under the care of a mental health professional. The court
or county agency must notify a parent or guardian whose parental rights have not been
terminated of the potential mental health screening and the option to prevent the
screening by notifying the court or county agency in writing. The screening shall be
conducted with a screening instrument approved by the commissioner of human
services according to criteria that are updated and issued annually to ensuré that
approved screening instruments are valid and useful for child welfare and juvenile
justice populations, and shall be conducted by a mental health practitioner as defined
in section 245.4871, subdivision 26, or a probation officer or local social services
agency staff person who is trained in the use of the screening instrument. Training in
the use of the instrument shall include training in the administration of the instrument,
the interpretation of its validity given the child’s current circumstances, the state and
federal data practices laws and confidentiality standards, the parental consent require-
ment, and providing respect for families and cultural values. If the screen indicates a
need for assessment, the child’s family, or if the family lacks mental health insurance,
the local social services agency, in consultation with the child’s family, shall have
conducted a diagnostic assessment, including a functional assessment, as defined in
section 245.4871, The administration of the screening shall safeguard the privacy of
children receiving the screening and their families and shall comply with the
Minnesota Government Data Practices Act, chapter 13, and’ the federal Health
Insurance Portability and Accountability Act of 1996, Public Law 104-191. Screening
results shall be considered private data and the commissioner shall not collect
individual screening results.
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Sec.-10. Minnesota Statutes 2002, section 245.4881, subdivision 1, is amended to
read: .

Subdivision 1. AVAILABILITY OF CASE MANAGEMENT SERVICES. (a)
By April 1; 1992; The county board shall provide case management services for each
child with severe emotional disturbance who is a resident of the county and the child’s
family who request or consent to the services. Case management services may be
continued to be provided for a child with a serious emotional disturbance Who is over
the age of E consistent with section 245.4875, subdivision 8. Staffing ratios must be

sufficient to serve the needs of the clients. The case manager must meet the
requirements in section 245.4871, subdivision 4.

(b) Except as permitted by law and the commissioner under demonstration
projects, case management services provided to children with severe emotional
disturbance eligible for medical assistance must be billed to the medical assistance
program under sections 256B.02, subdivision 8, and 256B.0625.

(c) Case management services are eligible for reimbursement under the medical
assistance program. Costs of mentoring, supervision, and continuing education may be
included in the reimbursement rate methodology nsed for case management services
under the medical assistance program.

EFFECTIVE DATE. This section is effective July 1, 2004.

Sec. 11. Minnesota Statutes 2003 Supplement section 246.15, is amended by
adding a subdivision to read:

Subd. 3. SAVINGS ACCOUNT. The commissioner of human services shall
create a savings account for each patlent receiving treatment m a secure treatment
facility as defined by section 253B.02, subdivision 18a. The source of money to be

deposited in this account shall come from a portion of of the patient’s share of the cost

of care. The money in this savings account shall be made available to the patient when
tﬁe_péﬁen—tls ready to be transitioned into the community. The money in the account
shall be used for expenses associated w1th obtaining housing an and other personal needs
necessary for the patient’s smooth transition into the commumty The savings account

shall be called “forensic patient transition savings account.”

Sec. 12. [246B.05] MINNESOTA SEX OFFENDER PROGRAM; PRODUC-
TIVE DAY PROGRAM.

Subdivision 1. EMPLOYMENT OPTION. The commissioner of human ser-
vices, in consultation with the commissioner of corrections, shall develop an
employment optlon for persons committed fo a 1 sexual psychopathlc personahty
treatment center ln ‘order for patlents to “contribute to their cost of care. The

created in subdivision 2 and divided between the participating patient and the center,
in an effort to reduce state ite COsts.

Subd. 2. MINNESOTA SEX OFFENDER PROGRAM; PRODUCTIVE DAY
PROGRAM ACCOUNT. A productive day program account is created in the state
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treasury. Money collected by the commissioner of human services for the program
under this section must be deposited in this account. Money in the account is
applopuated fo the commissioner f01 pu1poses of thls section.

Subd. 3. MONEY. The commissioner has the authority to collect money resulting
from the productive day program, and retain in 50 p percent to reimburse the state for the
cost of administering the work program and @ the purpose of reducing state costs

associated with the Minnesota Sex Offender Program and return 50 percent of the
earnings to the patient.

Sec, 13. Minnesota Statutes 2003 Supplement, section 252.27, subdivision 2a, is
amended to read:

Subd. 2a. CONTRIBUTION AMOUNT. (a) The natural or adoptive parents of
a minor child, including a child determined eligible for medical assistance without
consideration of parental income, must contribute menthly to the cost of services used
by making monthly payments on a sliding scale based on income, unless the child is
matried or has been married, parental rights have been tetminated, or the child’s
adoption is subsidized according to section 259.67 or through title IV-E of the Social
Security Act.

(b) For households with adjusted gross income equal to or greater than 100
percent of federal poverty guidelines, the parental contribution shall be computed by
applying the following schedule of rates to the adjusted gross income of the natural or
adoptive parents:

(1) if the adjusted gross income is equal to or greater than 100 percent of federal
poverty guidelines and less than 175 percent of federal poverty guidelines, the parental
contribution is $4 per month;

(2) if the adjusted gross income is equal to or greater than 175 percent of federal
poverty guidelines and less than or equal to 375 percent of federal poverty guidelines,
the parental contribution shall be determined using a sliding fee scale established by
the commissioner of human services which begins at one percent of adjusted gross
income at 175 percent of federal poverty guidelines and increases to 7.5 percent of
adjusted gross income for those with adjusted gross income up to 375 percent of
federal poverty guidelines;

(3) if the adjusted gross income is greater than 375 percent of federal poverty
guidelines and less than 675 percent of federal poverty guidelines, the parental
contribution shall be 7.5 percent of adjusted gross income;

(4) if the adjusted gross income is equal to or greater than 675 percent of federal
poverty guidelines and less than 975 percent of federal poverty guidelines, the parental
contribution shall be ten percent of adjusted gross income; and

(5) if the adjusted gross income is equal to or greater than 975 percent of federal
poverty guidelines, the parental contribution shall be 12.5 percent of adjusted gross
income.
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If the child lives with the parent, the annual adjusted gross income is reduced by
$2,400 prior to calculating the parental contribution. If the child resides in an
institution specified in section 256B.35, the parent is responsible for the personal needs
allowance specified under that section in addition to the parental contribution
determined under this section. The parental contribution is reduced by any amount
requiréd to be paid dnectly to the child pursuant to a court order, but only if actvally
pa1d

(c) The household size to be used in determl'mn g the amount of contribution under
paragraph (b) includes natural and adoptive parents and their dependents under age 21,
inclnding the child receiving services. Adjustments in the contribution amount due to
annual changes in the federal poverty guidelines shall be implemented on the first day
of July following publication of the changes.

(d) For purposes of parag’raph (b), “incomie” means the adjusted gross income of
the natural or adoptive parents detérmined according to the previous year’s federal tax
form, except effectwe retroactlve to July 1, 2003 taxable capital gams to the extent

(e) The contmbutlon shall be explained in writing to the parents at the time
eligibility for services is being determined. The contribution shall be made on a
mbnthly basis effective with the first month in which the child receives services.
Annually tpon redetermination or at termination of eligibility, if the contribution
éxceeded the cost of services providéd, the local agency or the state shall reimburse
that excess amount to the parents, either by direct reimbursement if the parent is no
longer required to pay a conttibution, or by.a reduction in or waiver of parental fees
L.llntjil,the excess amount is exhausted.-

(f) The monthly contribution amount must be reviewed at least every 12 months;
when there is a change in houschold size; and when there is a loss of or gain in income
from one month to another in excess of ten percent. The local agency shall mail a
written notice 30 days in adyance of the effective date of a ch_ange in the contribution
amount. A decrease in the'contrif)ution amount is effective in the month that the parent
verifies a reduction, in income or change in household size.

- (g) Parents of a minor child who do not live with each other shall each pay the
contribution required under paragraph (a). An amount equal to the annual court-
otdered child support payment actually paid on behalf of the child recejving services
shall be deducted from the adjusted gross income of the parent makmg the payment
prior to calculating the parental contribution under paragraph (b).

_(h) The contribution under paragraph (b) shall be increased by an additional five
percent if the local agency determines that insurance coverage is available but not
obtained for the child. For purposes of this section, “available” means the insurance is
a benefit of employment for a family member at an annual cost of no more than five
percent of the family’s annual income. For purposes of this section, “insurance” means
health and accident insurance coverage, enrollment in a nonprofit health service plan,
health maintenance organization, self-insured plan, or preferred provider organization.
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Parents who have more than one child receiving services shall not be required to
pay more than the amount for the child with the highest expenditures. There shall be
no resource contribution from the parents. The parent shall not be required to pay a
contribution in excess of the cost of the services provided to the child, not counting
payments made to school districts for education-related services. Notice of an increase
in fee payment must be given at least 30 days before the increased fee is due.

(i) The contribution under paragraph (b) shall be reduced by $300 pér fiscal year
if, in the 12 months prior to July 1:

(1) the parent applied for insurance for the child;
(2) the insurer denied insurance;

(3) the parents submitted a complaint or appeal, in writing to the insurer,
submitted a complaint or appeal, in writing, to the commissioner of health or the
commissioner of commerce, or litigated the complaint or appeal; and

(4) as a result of the dispute, the insurer reversed its decision and granted
insurance.

For purposes of this section, “insurance” has the meaning given in paragraph (h).

A parent who has requested a reduction in the contribution amount under this
paragraph shall submit proof in the form and manner prescribed by the commissioner
or county agency, including, but not limited to, the insurer’s denial of insurance, the
written letter or complaint of the parents, court documents, and the written response of
the insurer approving insurance. The determinations of the commissioner or county
agency under this pmaglaph are not rules subject to chapter 14.

Sec. 14, Minnesota Statutes 2002, section 253B.02, is amended by adding a
subdivision to read:

Subd. 24. ADMINISTRATIVE RESTRICTION. “Administrative restriction”
means any ‘measure utilized by the commissioner (o maintain safety and security,
protect possible evidence, and | prevent the continuation of suspected criminal acts.
Administrative restriction does not mean p1otect1ve isolation as defined by Minnesota
Rules, part 9515.3090, subpart 4. Administrative restriction n may include increased
monitoring, program limitations, 1 loss of privileges, restricted access to and use of

possessions, and separation of a patxent from the normal living environment, as
detexmmed by thc comtmssmner or the commissioner’s des1gnee Admmlstratlve

subdivision @ who:

(1) are suspected of committing a crime or charged with a crime;

Q_) are t_h_g subject of a criminal investigation;

(3) are awaiting sentencing following a conviction of a crime; or

(4) are awaiting transfer to a correctional facility.
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The commissioner' shall establish policies and procedures according to -section
246.014, paragraph (d), regarding the use of administrative restriction. The policies and
procedures shall identify the 1mplementatlon and termination of administrative
restrictions. Use of administrative restriction and the reason associated with the use

shall be documented i in the patient’s medical record.

Sec. 15. Minnesota Statutes 2002, section 253B.02, is amended by adding a
subdivision to read:

Subd. 25. SAFETY. “Safety” means protectlon of persons or property from
potential danger, risk, injury, harm, or damage.

Sec. 16. Minnesota Statutes 2002, section 25_3B.02,,is amended by adding a
subdivision to read: )

Subd. 26. SECURITY. “Security” means the measures necessary to achieve the
management 1t and accountability of patients of the e facility, staff, and visitors, as Eel_l as
property of the facility.

Sec. 17. Minnesota Statutes 2002, section 253B.03, is ‘amended by addmg a
subdivision to read:

Subd. la. ADMINISTRATIVE RESTRICTION. (a) A patient has the right to

be free from unnecessary or excessive administrative restriction. Administrative
restriction shall not be used f for the convenience of staff, for retaliation for filing

complalnts, or as a substitute for program treatment. Administrative restnctlon may not
1nvolve any “further depuvatlon of privileges than is necessary.

(b) Administrative restriction may include separate and secure housing.

(c) Patients under administrative restriction shall not @ limited i E access to their
attorney.

(d) If a patient is placed on administrative restriction because the’ patient is
suspected of committing a crime, the secure treatment facility musf report the crime to
the appropriate police agency within 24 hours of the beginning of administrative
1estnct10n The patient must be 1e1eased from administrative restriction if a police

agency does not begin an investigation within 72 hours of the-report.

(e) A patient placed on administrative restriction because. the patient is a subject
of a crnmnal 1nvest1gat10n must be released from adrmmstl ative’ restnctlon when the

(3] The secure treatment facility must notlfy the patlent’s attorney of the patient’s
being placed on administrative restriction within 24 hours affer the beginning of
admmlstratlve restriction.

Sec. 18. Minnesota Statutes 2002, section 253B.185, is amended by adding a
subdivision to read:

Subd. 7. RIGHTS OF PATIENTS COMMITTED UNDER THIS SECTION.
(a) The commissioner or the commissioner’s designee may limit. the statutory rights
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described in paragraph (b) for patients committed to the Minnesota sex offender
program under this section or with the commissioner’s consent under section 246B.02,

The statutory tights described in paragraph (b) may be limited only as necessary to

maintain a therapeutic environment or the security of the facility or to protect the safety
and well-being of patlcnts, staff, and the pubhc

those set forth in section 144.651, subdivision 19 personal privacy; section 144.651,
subdivision 21, private communications; section n 144,651, subdivision 22, retain and
use of personal property; section 144,651, subdivision 25, manage personal financial
affairs; section 144.651, subdivision 26, meet with visitors and participate in groups;
section 253B.03, subdivision 2, correspond with others; a and section "253B.03,
subdivision 3, receive visifors and make telephone calls. Other statutory rights
enumerated by sections 144.651 and 253B.03, or any other law, may be limited as
provided in those sections. T -

EFFECTIVE DATE. This section is éffective the day following fmal enactment.

Sec. 19. Minnesota Statutes 2002, section 256.01, is amended by adding a
subdivision to read:

Subd. 14a. SINGLE BENEFIT DEMONSTRATION. The commissioner may
conduct a demonstration program under a federal Title IV-E waiver to demonstrate the
impact of a single benefit level on the rate of permanency for children i in Jong-term
foster care through iransfer of permanent legal custody or adoption. The commissioner
of human services is authorized to waive enforcement of related statutory program
requirements, rules, ¢ and standards in one or more counties for the purpose of this

demonstration. The demonstration must comply with the requirements of the secretary
of health and human services under federal waiver and be cost neutral | to the state.

The commissioner may measure cost neutrality to the state by the same

e

the conduct of the demanstration.

Sec. 20. Minnesota Statutes 2002, section 256.01, is amended by adding a
subdivision to read:

Subd. 22. HOMELESS SERVICES. The commissioner of human services may
contract direetly with nonproflt organizations prowdmg homeless services in two or
more counties.

EFFECTIVE DATE. This section is effective immediately following final
enactment.

Sec. 21. Minnesota Statutes 2002, section 256B.055, is amended by adding a
subdivision to read:

Subd. 10b. CHILDREN. This subdivision supersedes subdivision 10 as long as

the Minnesota health care reform waiver remains in effect. When the waiver expires,
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the comrmssmner of human serv1ces shall pubhsh a notlce in’ the State Reglster and

years of age with ¢ countable family income.as established for infants under sectlon

256B.057, subdivision 1.
EFFECTIVE DATE. This section is effective retroactively from July 1, 2003.

Sec. 22. Minnesota Statutes 2003 Supplement, section 256B.0596, is amended to
read: ‘ . ’ ’

256B 0596 MENTAL HEALTH CASE MANAGEMENT )

Countles shall contract with ehglble prowders willing to prov1de ‘mental health
case management services under section 256B.0625, subdivision 20, In order to be
eligible, in qddltlon to general prov1der requirements under this qhapter, the provider
must:

(1) be willing to prlovide the mental health case management services; and

(2) have a minimum of at least one contact with the client per week. This section
is not intended to limit the ability of a county to provide its own mental | health case

management services.

Sec. 23. Minnesota Statutes 2003 Supplement section 256B.0622, subdmslon 8,
is amended to read:

Subd. 8." MEDICAL ASSISTANCE PAYMENT FOR INTENSIVE REHA-
BILITATIVE MENTAL HEALTH SERVICES. (2) Payment for residential and
nonresidential services in this section shall be based on one daily rate per provider
inclusive of the following services received by an eligible recipient in a given calendar
rehablhtatlve services under this section, and nonrcs1dénf1—aj?:n—31—s—s?abﬁt16—n services
under section 256B.0624, .

B

(b) Except as indicated in paragraph (c), payment will not be made to more than
one entity for each recipient for services provided under this section on a given day. If
services under this section are provided by a team that includes staff from more than
one entity, the team must determine how to distribute the payment among the members.

(c) The host county shall recommend to the commissioner one rate for each enfity'
that will bill medical assistance for residential services under this section and two rates
for each nonresidential provider. The first nonresidential rate is for recipients who are
not receiving residential services. The second nonresidential rate is for recipients who
are temporarily receiving residential services and need continued contact with the
nonresidential team to assure timely discharge from residential services. In developing
these rates, the host county shall consider and document:

(1) the cost for similar services in the local trade area;
(2) actual costs incurred by entities providing the services;

(3) the intensity and frequency of services to be provided to each recipient;
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(4) the degree to which recipients will receive services other than services under
this section;

(5) the costs of other services; such as ease management; that will be separately
reimbursed; and

(6) input from the local planning process authorized by the adult mental health
initiative under section 245.4661, regarding recipients’ service needs.

(d) The rate for intensive rehabilitative mental health services must exclude room
and board, as defined in section 2561.03, subdivision 6, and services not covered under
this section, such as ease management; partial hospitalization, home care, and inpatient
services. Physician services that are not separately billed may be included in the rate
to the extent that a psychiatrist is a member of the treatment team. The county’s
recommendation shall specify the period for which the rate will be applicable, not to
exceed two years.

(e) When services under this section are provided by an assertive community
team, case management functions must be an integral part of the team. The county
reimbumablethmugh%semanagemeﬁemtheﬂeimbwwmen&w{hatpaymemism
duplicated:

(f) The rate for a plowder must not exceed the rate charged by that prov1der for
the same service to other payors.

(g) The commissioner shall approve or reject the county’s rate recommendation,
based on the commissioner’s own analysis of the criteria in paragraph (c).

Sec. 24, Minnesota Statutes 2002, section 256B.0916, subdivision 2, is amended
to read:

Subd. 2. DISTRIBUTION OF FUNDS; PARTNERSHIPS. (a) Beginning with
fiscal year 2000, the commissioner shall distribute all funding available for home and
community-based waiver services for persons with mental retardation or related
conditions to individual counties or to groups of counties that form partnerships to
jointly plan, administer, and authorize funding for eligible individuals. The commis-
sioner shall encourage counties to form partnerships that have a sufficient number of
recipients and funding to adequately manage the risk and maximize use of available
resources.

(b) Counties must submit a request for funds and a plan for administering the
program as required by the commissioner. The plan must identify the number of clients
to be served, their ages, and their priority listing based on:

(1) requirements in Minnesota Rules, part 9525.1880;
(2) unstable living situations due to the age or incapacity of the primary caregiver;
(3) the need for services to avoid out-of-home placement of children; and

(4) the need to serve persons affected by private sector ICF/MR closures; and
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(5) the need to serve persons whose consumer support grant exception amount
was eliminated in 2004.

The plan must also identify changes made to improve services to eligible persons and
to improve program management.

(c) In allocating resources to counties, priority must be given to groups of counties
that form partnerships to jointly plan, administer, and authorize funding for eligible
individuals and to counties determined by the commissioner to have sufficient waiver
capacity to maximize resource use.

(d) Within 30 days after receiving the county request for funds and plans, the
commissioner shall provide a written response to the plan that includes the level of
resources available to serve additional persons.

(e) Counties are eligible to receive medical assistance administrative reimburse-
ment for administrative costs under criteria established by the commissioner.

Sec 25. Minnesota Statutes 2002, section 256B.49, is amended by addlng a
subdivision to read:

Subd. 21. REPORT. The commissioner shall expand on the annual report

required under : section 256B. 0916, subdivision 7, to ‘to include information on the county
of residence and financial responsibility, age, and major diagnoses for persons ns eligible
for the home and community-based waivers ers authorized under subdivision 11 who are:

(1) receiving those services;

@) screened and waiting for Waiver services; and

Sec. 26. Minnesota Statutes 2003 Supplement, section 256B.69, subdivision 4, is
amended to read:

" Subd. 4. LIMITATION OF CHOICE. (a) The commissioner shall develop
ériteria to determine when limitation of choice may be implemented in the experi-
mental counties. The criteria shall ensure that all eligible individuals in the county have
continuing access to the full range of medical assistance services as specified in
subdivision 6.

(b) The commissioner shall exempt the following persons from participation in
the project, in addition to those who do not meet the criteria for limitation of choice:

(1) persons eligible for medical assistance according to section 256B.055,
subdivision 1;

(2) persons eligible for medical assistance due to blindness or disability as
determined by the Social Security Administration or the state medical review team,
unless: o .

(i) they are 65 years of age or older; or
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(i) they reside in Itasca County or they reside in a county in which the
commissioner conducts a pilot project under a waiver granted pursuant to section 1115
of the Social Security Act;

(3) recipients who currently have private coverage through a health maintenance
organization;

(4) recipients who are eligible for medical assistance by spending down excess
income for medical expenses other than the nursing facility per diem expense;

(5) recipients who receive benefits under the Refugee Assistance Program,
established under United States Code, title 8, section 1522(e);

(6) children who are both determined to be severely emotionally disturbed and
receiving case management services according to section 256B.0625, subdivision 20;

(7) adults who are both determined to be seriously and persistently mentally ill
and received case management setvices according to section 256B.0625, subdivision
20,

(8) persons eligible for medical assistanice according to section 256B.057,
subdivision 10; and

(9) persons with access to cost-effective employer-sponsored private health
insurance or persons enrolled in an individual health plan determined to be cost-
effective according to section 256B.0625, subdivision 15.

Children under age 21 who are in foster placement may enroll in the project on an
elective basis. Individuals excluded under clauses (1), (6), and (7) may choose to enroll
on an elective basis. The commissioner may enroll recipients in the prepaid medical
assistance program for seniors who are (1) age 65 and over, and (2) eligible for medical
assistance by spending down excess income.

(¢) The commissioner may allow persons with a one-month spenddown who ate
otherwise eligible to enroll to voluntarily enroll or remain enrolled, if they elect to
prepay their monthly spenddown to the state.

(d) The commissioner may require those individuals to enroll in the prepaid
medical assistance program who otherwise would have been excluded under paragraph
(b), clauses (1), (3), and (8), and under Minnesota Rules, part 9500.1452, subpart 2,
items H, K, and L.

(e) Before limitation of choice is implemented, eligible individuals shall be
notified and after notification, shall be allowed to choose only among demonstration
providers. The commissioner may assign an individual with private coverage through
a health maintenance organization, to the same health maintenance organization for
medical assistance coverage, if the health maintenance organization is under contract
for medical assistance in the individual’s county of residence. After initially choosing
a provider, the recipient is allowed to change that choice only at specified times as
allowed by the commissioner. If a demonstration provider ends participation in the
project for any reason, a recipient enrolled with that provider must select a new
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provider but may change providers without cause once more within the first 60 days
after enrollment with the second provider.

4] An infant bom toa woman who i 1s ehg1b1e for and recelvmg medlcal ass1stance

enrolled to the month of birth in the same managed care plan as the’ mother once the

child is enrolled i in medical assistance unless the child i is determined to be excluded
from enrollment i m a prepaid plan under this section,

EFFECTIVE DATE. This section is effective July 1, 2004, or upon federal

approval, whichever is later.

Sec. 27. Minnesota Statutes 2002, section 256E.10, subdivision 5, is amended to
‘read:

Subd. 5. CASE MANAGERS. Case managers are individuals employed by and
authorized by the certified child welfare targeted case management provider to provide
case management services under section 256B.094 and this section. A case manager
must have:

(1) skills in identifying and assessing a wide range of children’s needs;

(2) knowledge of local child welfare and a variety of community resources and
effective use of those resources for the benefit of the child; and

(3) a bachelor’s degree in social work, psychology, sociology, or a closely related
field from an accredited four-year college or university; or a bachelor’s degree from an
accredited four-year college or university in a field other than social work, psychology,
sociology or a closely related field, plus one year of experience in the delivery of social
services to children as a supervised social worker in a public or private social services
agency; or

(4) been authorized to serve as a tribal child welfare case manager certified by a
federally recognized tribal government within the state “of Minnesota, pursuant to
section 256B.02, subdivision 7, paragraph (c), and determined as meeting apphcable
standards.

Sec. 28. Minnesota Statutes 2002, section 260C.007, subdivision 18, is amended
to read:

Subd. 18. FOSTER CARE. “Foster care” means the 24 hour a day eate of a child
in any facility which for gain or otherwise regularly provides one or more children;
when unaccompanied by their parents; with a substitute for the eare; food; ledging;
training; education, supervision or treatment they need but which for any reason cannot
be furnished by their parents or legal guardians in their homes: substitute care for
children placed away from their parents or guardian and for whom a respons1ble le social
services agency has placement and care respon51b111ty “Foster care” includes, but is
not limited to, placement in foster family homes, foster homes of relatives, group
homes, emergency shelters, residential facilities not excluded i in this s subdivision, child
care institutions, and proadoptive homes. A child is in foster care e under this definition
regardless of whether the facility is licensed and payments are are made for the cost of
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care. Nothing in this definition creates any authority to place a child in a home or
facility that is required to be licensed which is not licensed. “Foster care” does not
include placement in any of the following facilities: hospitals, in-patient chemical
dependency treatment facilities, facilities that are primarily for delinquent children,
any corrections facility or program within a 1 particular correction’s facility not meeting
requirements for Title IV E facilities as determined by the commissioner, “facilities to
which a child is is committed under the provision of chapter 253B, forestry camps, or

jails.

Sec. 29, Minnesota Statutes 2002, section 260C.201; subdivision 11, is arnendéd
to read:

Subd. 11. REVIEW OF COURT ORDERED PLACEMENTS; PERMA-
NENT PLACEMENT DETERMINATION (a) Bxeept for This subdivision and
child’s developmental disability or emotional disturbance, and where legal custody has
not been transferred to the responsible social services agency, and where the court finds
compelling reasons under section 260C 007 subdivision 8, to continue the child in

of children due solely to their disability are governed by sectlon 260C. 141, subdivision
Z_b_ In all other cases where the child i 1s m Toster care or in the care of a noncustodial

patent under subdivision 1 of this section, the court shall conduct a hearing to
determine the permanent status of a ch1ld not later than 12 months after the child is

For purposes of this subdivision, the date of the child’s placement eut of the home
of the parent in foster care is the earlier of the first court-ordered placement or 60 days
after the date on which the child has been voluntarily placed out of the home i in foster
care by the child’s parent ot guardian. For purposes of this subdivision, time spent by
a child under the protective supervision of the responsible social services agency in the
home ofa noncustodial parent pursuant to an ‘an order under subdivision 1 of this section

counts towards the requirement of a permanency hearing under this subdivision or
subdivision 11a

For purposes of this subdivision, 12 months is calculated as follows:

(1) during the pendency of a petition alleging that a child is in need of protection
or services, all time periods when a child is placed out of the heme of the in foster care
ot in the home of a noncustodial parent are cumulated;

(2) if a child has been placed out of the home of the parent in foster care within
the previous five years under one or more previous petitions, the lengths of all prior
time periods when the child was placed out of the home in foster care within the
previous five years are cumuiated. If a child under this clause has been out of the home
in M care for 12 months or more, the court, if it is in the best interests of the child
and for compelling reasons, may extend the total time the child may continue out of
the home under the current petition up to an additional six months before making a
permanency determination.
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(b) Unless the responsible social services agency recommends return of the child
to the custodial parent or parents, not later than 30 days prior to this hearing, the
responsible social services agency shall file pleadings in juvenile court to establish the
basis for the juvenile court to order permanent placement of the child according to
paragraph (d). Notice -of the hearing and copies of the pleadings must be provided
pursuant to section 260C.152. If a termination of parental rights petition is filed before
the date required for the permanency planning determination and there is a trial under
section 260C.163 scheduled on that petition within 90 days of the filing of the petition,

" no hearing need be conducted under this subdivision.

(c) At the conclusion of the hearing, the court shall order the child returned to the
care of the parent or guardian from whom the child was removed or order a permanent
placement in the child’s best interests. The “best interests of the child” means all
relevant factors to be considered and evaluated. Transfer of permanent legal and
physical custody, terminatien of pdrental rights, or guardianship and legal custody to
the commissioner through a consent to adopt are preferred permanency options for a
child who cannot return home.

.(d) If the child is not returned to the home, the court must order one of the
following dispositions:

(1) permanent legal and physical custody to a relative in the best interests of the
child accordlng to the followmg conditions:

(1) an order for transfer of permanent legal and physical custody to a relative shall
only be made after the court has reviewed the su1tab111ty of the prospectlve legal and
physical custodian;

(ii) in transferring permanent legal and physical custody to a relative, the juvenile
court shall follow the standards applicable under this chapter and chapter 260, and the
procedures set out in the juvenile court rules;

(i1i) an order establishing permanent legal and physical custody under this
subdivision must be filed with the family court;

@iv) a transfer of legal and physical custody includes responsibility for the
protection, education, care, and control of the child and decision making on behalf of
the child;

(v) the social services agency may bring a petition or motion naming a fit and
willing relative as a proposed permanent legal and physical custodian. The commis-
sioner of human services shall annually prepare for counties information that must be
given to proposed custodians about their legal rights and obligations as custodians
together with information on f1nanc1a1 and medical benefits for which the child is
eligible; and

(vi) the juvenile court may maintain jurisdiction over the responsible social
services agenoy, the parents or guardian of the child, the child, and the permanent legal
and physical custodian for purposes of ensuring appropriate services are delivered to
the child and permanent legal custodian or for the purpose of ensuring conditions
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ordered by the court related to the care and custody of the child are met;
(2) termination of patental rights according to the following conditions:

(i) unless the social éervices agency has already filed a petition for termination of
parental rights under section 260C.307, the court may order such a petition filed and
all the requirements of sections 260C.301 to 260C.328 remain applicable; and

(ii) an adoption completed subsequent to a determination under this subdivision
may include an agreement for communication or contact under section 259.58;

3 long-ierm foster care accdrding to the following conditions:

(i) the court may order a child into long-term foster care only if it finds compelling
reasons that neither an award of permanent legal and physical custody to a relative, nor
termination of parental rights is in the child’s best interests; and

(ii) further, the court may only order long-term foster care for the child under this
section if it finds the following:

(A) the child has reached age 12 and reasonable efforts by the responsible social
services agency have failed to locate an adoptive family for the child; or

(B) the child is a sibling of a child described in subitem (A) and the siblings have
a significant positive relationship and are ordered into the same long-term foster care
home;

(4) foster care for a specified perjod of time according to the following conditions:

(i) foster care for a specified period of time may be ordered only if:

(A) the sole basis for an adjudication that the child is in need of protection or
services is the child’s behavior;

(B) the court finds that foster care for a specified period of time is in the best
interests of the child; and

(C) the court finds compelling reasons that neither an award of permanent legal
and physical custody to a relative, nor termination of parental rights is in the child’s
best interests;

(ii) the order does not specify that the child continue in foster care for any period
exceeding one year; or

(5) guardianship and legal custody to the commissioner of human services under
the following procedures and conditions:

(i) there is an identified prospective adoptive home that has agreed to adopt the
child and the court accepts the parent’s voluntary consent to adopt under section
259.24;

(i) if the court accepts a consent to adopt in lieu of ordering one of the other
enumerated permanency dispositions, the court must review the matter at least every
90 days. The review will address the reasonable efforts of the agency to achieve a
finalized adoption;
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(iil) a consent to adopt under this clause vests all legal. authority regarding the
child, including guardianship. and legal custody of the child, with the commissioner of
human services as if the child were a state ward after termination of pa1enta1 rights;

@v) ‘theA court mus_t forward a copy of the consent tQ adopt, together with a
certified copy of the order transferring guardianship and legal custody. to the
commissioner, to the commissioner; and

(v) if an adoption is not finalized by the identified prospective adoptive parent
within 12 months of the execution of the consent to adopt under this clause, the
commissioner of human services or the commissioner’s delegate shall pursue adoptive
placement in another home unless the commissioner certifies that the failure to finalize
is not due to either an action or a failure to act by the prospective adoptive parent.

(e) In ordering a permanent placement of a child, the court must be governed by
the best interests of the child, including a review of the relationship between the child
and relatives and the child and other important persons with whom the child has
resided or had significant contact.

() Once a permanent placement determination has been made and permanent
placement has been established, further court reviews are necessary if:

(1) the placement is long-term foster care or foster care for a specified pcnod of
time;
- (2) the court orders further hearings because it has retained jurisdiction of a
transfer of permanent legal and physical custody matter;
(3) an adoption. has not yet been finalized; or

(4) there is a disruption of the permanent or long-term placement.

(g) Coutt reviews of an order for long-term foster care, whether under this section
or section 260C.317, subdivision 3, paragraph (d), or foster care for a specified period
of time must be conducted at least yearly and must review the child’s ount-of-home
placement plan and the reasonable efforts of the agency to: :

(1) identify a specific long-term foster home for the child or a specific foster home
for the time the child is specified to be out of the care of the parent, if one has not
already been identified; ! .

(2) support continued placement of the child in the 1dent1f1ed home, if one has
been identified;

(3) ensure appropriate services are provided to the child during the period of
long-term foster care or foster care for a specified period of time;

(4) plan for the child’s independence upon the child’s leaving long-term foster
care living as required under section 260C.212, subdivision 1; and

(5) where placement is for a specified period of time, a plan for the safe return of
the child to the care of the parent. '
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(h) An order under this subdivision must include the following detailed findings:
(1) how the child’s best interests are served by the order;

(2) the nature and extent of the responsible social service agency’s reasonable
efforts, or, in the ¢ase of an Indian child, active efforts to reunify the child with.the
parent ¢r parents;

(3) the parent’s or parents’ efforts and ability to use services to correct the
conditions which led to the out-of-home placement; and

(4) whether the conditions which led to the out-of-home placemeht have been
corrected so that the child can return home,

(i) An order for permanent legal and physical custody of a child may be modified
under sections 518.18 and 518.185. The social services agency is a party to the
proceeding and must receive notice. A parent may only seek modification of an order
for long-term foster care upon motion and a showing by the parent of a substantial
change in the parent’s circumstances such that the parent could provide appropriate
care for the child and that removal of the child from the child’s permanent placement
and the return to the parent’s care would be in the best interest of the child.

(j) The court shall issue an order required under this section within 15 days of the
close of the proceedings. The court may extend issuing the order an additional 15 days
when necessary in the interests of justice and the best interests of the child.

Sec. 30. Minnesota Statutes 2002, section 260C.212, subdivision 5, is amended to
read;

Subd, 5. RELATIVE SEARCH; NATURE. (a) In implementing the requirement
that the responsible social services agency must consider placement with a relative
under subdivision 2 as soen as pessible without delay after identifying the need for
placement of the child in foster care, the responsible social services agency shall
identify relatives of the child and notify them of the need for a foster care home for the
child and of the possibility of the need for a permanent out-of-home placement of the
child. The relative search required by this section shall be reasonable and comprehen-
sive in scope and may last up to six months or until a fit and willing relative is
identified. Relatives should be notified that a decision net to be a placement resource
at the beginning of the case may affeet the relative being considered for placement of
the child with that relative later The relative search required by this section shall
include both maternal relatives of the child and paternal relatives of the child, if
paternity is adjudicated. The relatives must be notified that they must keep the
responsiblé—social services agency informed of their current address in order to receive
notice that a permanent placement is being sought for the child. A relative who fails to
provide a current address to the responsible social services agency forfeits the right to
notice of the possibility of permanent placement. A decision by a relative not to be a

placement resource at the begmmng of the case shall not affect whether the relative is

MA 1csp0n31ble soc1a1 services agency may disclose private or confidential data,
. as defined in section 13.02, to relatives of the child for the purpose of locating a
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suitable placement. The agency shall disclose only data that is necessary to facilitate
possible placement with relatives. If the child’s parent refuses to give the responsible
social services agency information sufficient to identify the maternal and paternal
relatives of the child, the agency shall determine whether the § parent’s refasal is in the
best interests; the ageney shall file a petition under section 260C141; and-shall ask the
juvenile court to order the parent to provide the necessary information. If a parent
makes an explicit request that relatives or a specific relative not be contacted or
considered for placement, the agency shall bring the parent’s request to the attention
of the court to determine whether the parent’s request is consistent with the best
interests of the child and the agency shall not contact relatives or a specific relative
unless authorized to do so by the juvenile court.

(c) When the placing agency determines thai a permanent placement hearing is
necessary because there is a likelihood that the child will not return to a parent’s care,
the agency may send the notice provided in paragraph (d), may ask the court to modify
the requirements of the agericy under this paragraph, or may ask the court to
completely relive the agency of the requirements of this paragraph. The relative
notification requirements of this paragraph do not apply when the child is placed with
an appropriate relative or a foster home that has committed to being the permanent
legal placement for the child and the agency approves of that foster home for
permanent placement of the child. The actions ordered by the court under this section
must be consistent with the best interests, safety, and welfare of the child.

(d) Unless required under the Indian Child Welfare Act or relieved of this duty by
the court under paragraph (c), when the agency determines that it is necessary to
prepare for the permanent placement determination hearing, or in anticipation of filing
a termination of parental rights petition, the agency shall send notice to the relatives,
any adult with whom the child is curtently residing, any adult with whom the child has
resided for one year or longer in the past, and any, adults who have maintained a
relationship or exercised visitation with the child as identified in the agency case plan.
The notice must state that a permanent home is sought for the child and that the
individuals receiving the notice may indicate to the agency their interest in providing
a permanent home. The notice must state that within 30 days of receipt of the notice
an individual receiving the notice must indicate to the agency the individual’s interest
in providing a permanent home for the child or that the individual may lose the
opportunity to be considered for a permanent placement.

(e) The Department of Human Services shall develop a best pracﬂces gunide and
spemahzed staff training to assist the respon51b1e social services agency in performmg
and complying w1th the relative search requlrements under this subdivision.

Sec. 31. LEAD REDUCTION STUDY.

The commissioner of health, in consultation with the Department of Employment
and Economic Development the Minnesota Housmg Finance Agency, and the

the number of children endangered by lead pamt The study shall examine:
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(1) how to promote and encourage primary prevention;

(2) how to ensure that all children at risk are tested;

(3) whether or not to reduce the state mandatory intervention from 20 to ten

micrograms of lead per deciliter of whole blood and if a reduction is not t recommended

whether to develop guidelines on n intervention for children with blood levels between
ten and 20 micrograms of lead per deciliter of whole blood;

(4) how to provide incentives and funding support to property owners for lead
hazaid T pleventlon and reduction; and

(5) ways to provide resources for local jurisdictions to conduct outreach.

The commissioner shall submit the results of the study and any recommendations,

including any necessary legislative changes to the legislature by January 15, 2005.

Sec. 32, CONSUMER-DIRECTED COMMUNITY SUPPORT EVALUA-
TION.

The commissioner of human services, m consultation with interested stakehold-
ers, 1nclud1ng 1ep1esentat1ves of consumers, families, gualdlans, advocacy groups,
counties, and providers, shall evaluate the new consumer-directed community support
option under the home and community-based waiver programs, as required by the
federal Center for for Medicare and Medicaid Services. The evaluation s shall include, but
not be limited to, an examination of whether any current consumer-directed optlon
paltlmpants w111 have then" fundmg Lcduced 50 s1gmﬁcant1y that their health safety,

committees with Jurxsdlctlon over human syices policy and finance by February 15,
2005.

Sec. 33. REPEALER.

+ Laws 2003, First Special Session chapter 14, artlcle 3, section 56, is repealed
effective immediately followmg final enactment.

ARTICLE 4

CHILD CARE; MINNESOTA FAMILY INVESTMENT PLAN
Section 1. Minnesota Statutes 2003 Supplement section 119B 011, subdivision 6,
is amended to read:
Subd. 6. CHILD CARE FUND. “Child care fund” means a program under this

chapter providing:
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(1) financial assistance. for child care to parents engaged in employment, job
search, or education and training leading to employment, or an at-home infant child
care subsidy; and ' -

(2) grants to develop, expand, and improve the access and ‘a-'vail‘ability' of child
care services statewxde

EFFECTIVE DATE. This section is effective July 1, 2004.

Sec. 2. Minnesota Statutes 2003 Supplement, section 119B.011, subdivision 8, is
amended to read: :

Subd. - 8. COMMISSIONER. “Commissioner” means the commissioner of
education human services. ) .

Sec. 3. Minnesota Statutes 2003 Supplement section 119B.011, subdivision 10, is
amended to read:

Subd. 10. DEPARTMENT. “Department” means the Department of Eduecation
Human Services.

Sec. 4. Minnesota Statutes 2002, section 119B.011, is amended By adding a
subdivision to read:

© Subd. 10a, DIVERSIONARY WORK fROGRAM. “Diversionary work pro-
gram” means the program established under section 256J.95.

Sec. 5. Minnesota Statutes 2003 Supplement, section 119B.011, subdivision 15, is
amended to read:

Subd. 15. INCOME “Income” means earned or unearned income recelved by all
family members, including public assistance cash benefits and at-home infant child
care subsidy payments, unless specifically excluded and child sug support and maintenance
distributed to the family under section 256.741, subdivision 15. The following are
excluded from income: funds used to pay for health insurance premiums for family
members, Supplemental Security Income, scholarships, work-study income, and grants
that cover costs or reimbursement for tuition, fees, books, and educational supplies;
student loans for tuition, fees, books, supplies, and living expenses; state and federal
earned income tax credits; assistance specifically excluded as income by law; in-kind
income such as food support, energy assistance, foster care assistance, medical
assistance, child care assistance, and housing subsidies; earned income of full-time or
part-time students up to. the age of 19, who have not earned a high school diploma or
GED high school equivalency diploma including earnings from summer employment;
grant awards under the family subsidy program; nonrecurring lump sum income only
to the extent that it is earmarked and used for the purpose for which it is paid; and any
income assigned to the public authority according to section 256.741.

EFFECTIVE DATE. This section is effective July 1, 2004.

Sec. 6. Minnesota Statutes 2003 Supplement, section 119B.011, subdivision 20, is
amended to read: :
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Subd. 20. TRANSITION YEAR FAMILIES. ¢a) “Transition year families”
means families who have received MFIP assistance, or who were eligible to receive
MFIP assistance after choosing to discontinue receipt of the cash portion of MFIP
assistance under section 256J.31, subdivision 12, or families who have received DWP
assistance under section 256J.95 for at least three of the last six months before losing
eligibility for MFIP or DWP. Transition year child care may be used to support
employment or job search. Transition year child care is not available to families who

have been disqualified from MFIP or DWP due to fraud.

¢b) Subd, 20a. TRANSITION YEAR EXTENSION FAMILIES. “Transition
year extension year year families” means families who have completed their transition year
of child care assistance under this subdivision and who are eligible for, but on a waiting
list for, services under section 119B.03. For purposes of sections 119B.03, subdivision
3, and 119B.05, subdivision 1, clause (2), families participating in extended transition
year shall not be considered transition year families. Transition year extension child
care may be used to support employment.or a job search that meets the requirements
of section 119B.10 for the length of time necessary for families to be moved from the
basic sliding fee waiting list into the basic sliding fee program.

Sec. 7. Minnesota Statutes 2002, section 119B.02, subdivision 4, is amended to
read:

Subd. 4. UNIVERSAL APPLICATION FORM. The commissioner must
develop and make available to all counties a universal application form for child care
assistance under this chapter. The commissioner may develop and make available to all
counties a child care addendum form to be used o supplement the combined
application form for MFIP, DWP, or Food Support or to supplement other statewide
application forms f01 public assistance programs for families applying for one of these
programs in addition to child care assistance. The application must provide notice of
eligibility requirements for assistance and penalties for wrongfully obtaining assis-

tance.

Sec. 8. Minnesota Statutes 2002, section 119B.O3, subdivision 3, is amended to
read:

Subd. 3. ELIGIBLE PARTICIPANTS. Families that meet the eligibility
requirements under sections 119B.07, 119B.09, and 119B.10, except MFIP partici-
pants, work first participants diversionary work program, and transition year families
are eligible for child care assistance under the basic sliding fee program. Families
enrolled in the basic sliding fee program shall be continued until they are no longer
eligible. Child care assistance provided through the child care fund is considered
assistance to the parent.

Sec. 9. Minnesota Statutes 2003 Supplement, section 119B.03, subdivision 4, is
amended to read:

Subd. 4. FUNDING PRIORITY. (a) First priority for child care assistance under
.the basic sliding fee program must be given to eligible non-MFIP families who do not
have a high school or general equivalency diploma or who need remedial and basic
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skill courses in order to pursue employment or to pursue education leading to
employment and who need child care assistance to participate in the education
program. Within this priority, the following subpriorities must be used:

(1) child care needs of minor parents;
(2) child care needs of parents under 21 years of age; and

(3) child care needs of other parents within the priority group described in this
paragraph.
" (b) Second priority must be given to parents who have completed their MFIP or
work first DWP transition year, or parents who are no longer receiving or eligible for
diversionary work program supports.

(c) Third priority must be given to families who are eligible for portablé basic
sliding fee assistance through the portability pool under subdivision 9.

(d) Families under paragraph (b) must be added to the basic sliding fee waiting list
on the date they begin the transition year under section 119B.011, subdivision 20, and
must be moved into the basic sliding fee program as soon as possible after they
complete their transition year.

Sec. 10. Minnesota Statutes 2002, section 119B.03, subdivision 6a, is amended to
read:

Subd. 6a. ALLOCATION DUE TO INCREASED FUNDING. When funding
increases are implemented within a calendar year, every county must receive an
allocation at least equal and propertionate to its original allocation for the same time
period. The remainder of the allocation must be recafculated to reflect the funding
increase, according to formulas identified in subdivision 6.

Sec. 11. Minnesota Statutes 2002, section 119B.03, is amended by adding a
subdivision to read:

Subd. 6b. ALLOCATION DUE TO DECREASED FUNDING. When funding
decreases ¢ are 1mplemented within a calendar year, county allocations must be reduced
in an amount proportionate to the “reduction in the total allocation for the same time
period. This applies when a Funding decrease necessitates the revision of an existing
calendar yes year allocation.

Sec. 12. [119B.035] AT-HOME INFANT CHILD CARE PROGRAM.

Subdivision 1. ESTABLISHMENT. A family in which a parent provides care for
the family’s infant child may receive a subsidy in lieu of assistance if the family is

eligible for or is receiving assistance under the basic sliding fee program. An eligible

family must meet the eligibility factors under section 119B.09, except as provided in
subd1v151on 4, and the requlrements of this sectlon Subject to federal match and
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a fiscal year, the commissioner may catry forward any unspent funds under this section
to the next ext fiscal year within the same biennium for assistance under the basic sliding
fee program.

Subd. 2. ELIGIBLE FAMILIES. A family with an infant under the age of one
year is eligible for assistance if:

(1) the family is not receiving MFIP, other cash assistance, or other child care
assistance; -

(2) the family has not previously received a life-long total of 12 months of

assistance under thls section; and

(3) the family is participating in the basic sliding fee program or provides
verification of pa1t1c1pat1ng in an authorized activity at gl_e: time of apphcatmn and
meets the program lequnements

Subd. 3, ELIGIBLE PARENT. A family is eligible for assistance under this
section 1f one parent cares for the family’s infant child. The > eligible parent must:

(1) be over the age of 18;

assistance under this chapter.

For purposes of this section, “parent” means birth parent, adoptive parent, or
stepparent.

Subd 4. ASSISTANCE (a) A family i Is hmlted toa hfetlme total of 12 months

famlly ch11d care in the applicant’s county of 1e51dence

(b) A participating family must report income and other family changes as
specified Ir in the county’s plan under section 119B.08, subdivision 3.

(c) Persons who are admitted to the at-home infant child care program retain their
position in any basic sliding fee program. Persons leaving the at-home infant child care
program “reenter the basic “sliding fee program at the position they would have
occupied. _ - T T T

(d) Assistance under this section does not establish an employer-employee
relationship between any member of the assisted family and the county or state.

Subd. 5. IMPLEMENTATION. The commissioner shall implement the at-home
infant child care program under this section through counties that administer the basic
sliding fee plogram under section 119B.03. The comumissioner must develop and
dlstnbute consumer information on the at- home infant child care program to assist
parents of infants or expectant parents in making informed child ¢ care decisions.

EFFECTIVE DATE. This section is effective July 1, 2004,
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Sec. 13. Minnesota Statutes 2003 Supplement, section 119B.05, subdivision 1, is
amended to read:

Subdivision 1. ELIGIBLE PARTICIPANTS. Families eligible for child care
assistance under the MFIP child care program are:

(1) MFIP participants who are employed or in job search and meet the
requirements of section 119B.10; ‘ ‘

(2) persons who are members of transition year families under section 119B.011,
subdivision 20, and meet the requirements of section 119B.10;

(3) families who are participating in employment orientation or job search, or
other employment or training activities that are included in an approved employability
development plan under chapter 256K section 2561.95;

(4) MFEIP families who are participating in work job search, job support,
employment, or training activities as required in their job search suppert or employ-
ment plan, or in appeals, hearings, assessments, or orientations according to chapter
2567,

(5) MFIP families who are participating in social services activities under chapter
2567 or 256X as required in their employment plan approved according to chapter 256
or 256K;

(6) families who are participating in programs as required in tribal contracts under
section 119B.02, subdivision 2, or 256.01, subdivision 2; and

(7) families who are participating in the transition year extension under section
119B.011, subdivision 20; paragraph (a) 20a.

Sec. 14. Minnesota Stattes 2003 Supplement, section 119B.09, subdivision 7, is
amended to read:

Subd. 7. DATE OF ELIGIBILITY FOR ASSISTANCE. (a) The date of
eligibility for child care assistance under this chapter is the later of the date the
application was signed; the beginning date of employment, education, or training; the

date the infant is born for applicants to the at-home infant care program; or the date a
determination has been made that the applicant is a participant in employment and
training services under Minnesota Rules, part 3400.0080, subpart 2a, or chapter 256J

or 256K,

(b) Payment ceases for a family under the at-home infant child care program when
a family has used a total “of 12 months of assistance as specified under section

119B.035. Payment of child care assistance for employed persons on MFIP is effective
the date of employment or the date of MFIP eligibility, whichever is later. Payment of
child care assistance for MFIP or wetk first DWP participants in employment and
training services is effective the date of commencement of the services or the date of
MFEIP or werk first DWP eligibility, whichever is later. Paynient of child care
assistance for transition year child care must be made retroactive to the date of
eligibility for transition year child care.

EFFECTIVE DATE. This section is effective July 1, 2004.
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Sec. 15. Minnesota Statutes 2003 Supplement, section 119B.12, subdivision 2, is
amended to read:

Subd. 2. PARENT FEE, A family must be assessed a parent fee for each service
period. A family’s parent fee must be a fixed percentage of its annual gross income.
Parent fees must apply to families eligible for child care assistance under sections
119B.03 and 119B.05. Income must be as defined in section 119B.011, subdivision 15.
The fixed percent is based on the relationship of the family’s annual gross income to
100 percent of the annual federal poverty guidelines. Parent fees must begin at 75
percent of the poverty level. The minimum parent fees for families between 75 percent
and 100 percent of poverty level must be $10 per month Parent fees must provide for
graduated movement to full payment.

Sec. 16. Minnesota Statutes 2003 Supplement, section 119B.125, subdivision 1,
is amended to read: '

Subdivision 1. AUTHORIZATION. Except as provided in subdivision 5, a
county must authorize the provider chosen by an applicant or a participant before the
county can authorize payment for cdre provided by that provider. The commissioner
must establish the requirements necessary for authorization of providers. A provider
must be reauthorized every two years. A legal, nonlicensed family child care provider
also must be reauthorized when another person over the age of 13 joins the household,
a current household member turns 13, or there is reason to believe that a a household
member has a factor that prevents authorization. The provider i is required to report all

farmly changes that would requ1re 1eauthouzat10n When a provider has been

county responsible for 1eauth011zat10n of that prov1der is the county of the family with
a current authorization for that provider : illl_c! who has used tI the provider for for the longest
length of time,

Sec. 17. Minnesota Statutes 2003 Supplement, section 119B.125, subdivision 2,
is amended to read:

Subd. 2. PERSONS WHO CANNOT BE AUTHORIZED. (a) A person-who
meets any of the conditions under paragraphs (b) to (n) must not be authorized as a
legal nonlicensed family child care provider. To determine whether any of the listed
conditions exist, the county must request information about the provider from the
Bureau of Criminal Apprehension, the juvenile courts, and social service agencies.
‘When one o_f the listed entities does not maintain information on a statewide basis, the
county must contact the entity me?mnty where the provider resides and any other
county in which the provider prev1ously resided in the past year. For purposes ses of this
subdivision, a finding that a delinquency petition is proven in juvenile court must be
considered a conviction in state district court. If a county has determined that a
provider is able to be authorized in that county, and a family in another county later
selects that ﬁ/x@r,_the provider is able to be authorized in the second county without
undergomg a new background investigation unless one of the following conditions

exists:
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(1) two years-have passed since the first authorization; '

(2) another person age 13 or older has joined the provider’s household since the

last authorization;

(3) a current household member has turned 13 since the last authorization; or

(4) there is reason to believe @ a household member has a factor that prevents
authorization.

(b) The person has been convicted of one of the following offenses or has
admitted to .committing or a preponderance of the evidence indicates that the person
has committed an act that meets the definition of one of the following offenses:
sections 609.185 to 609.195, murder in the first, second, or third degree; 609.2661 to
609.2663, murder of an unborn child in the first, second, or third degree; 609.322,
solicitation, inducement, or promotion of prostitution; 609.323, receiving profit from
prostitution; 609.342 to 609.345, criminal sexual conduct in the first, seconid, third, or
fourth degree; 609.352, solicitation of children to engage in sexual conduct; 609.365,
incest; 609.377, felony malicious punishment of a child; 617.246, use of minors in
sexual performance; 617.247, possession of pictorial representation of a minor;

. 609.2242 to 609.2243, felony domestic assault; a felony offense of spousal abuse; a
felony offense of child abuse or neglect; a felony offense of a crime against children;
or an attempt or conspiracy to commit any of these offenses as defined in Minnesota
Statutes; or an offense in any other stafe or country where the elements are
substantially similar to any of the offenses listed in this paragraph.

~ (c)Less than 15 years have passed since the discharge of the senténce imposed for
the offense and the person has received a felony conviction for one of the following
offenses, or the petson has admitted to'committing or a preponderance of the evidence
indicates that the person has committed an act that meets the definition of a-felony
conviction for one of the following offenses: sections 609.20 to 609.205, mansldughter
in the first or second degree; 609.21, criminal vehicular homicide; 609.215, aiding
suicide or aiding attempted suicide; 609.221 to 609.2231, assault in the first, second,
third, or fourth degree; 609.224, repeat offenses of fifth degree assault; 609.228, great
bodily harm caused by distribution of drugs; 609.2325, criminal abuse of a vulnerable
adult; 609.2335, financial exploitation of a vulnerable adult;-609.235, use of drugs to
injure or facilitate a crime; 609.24, simple robbery; 617.241, repeat offenses of obscene
materials and performances; 609.245, aggravated robbery; 609.25, kidnapping;
609.255, false imprisonment; 609.2664 to 609.2665, manslaughter of an unborn child
in the first or second degree; 609.267 to 609.2672, assault of an unborn child in the
first, second, or third degree; 609.268, injury or death of an unborn child in the
commission of a crime; 609.27, coercion; 609.275, attempt to- coerce; 609.324,
subdivision 1, other prohibited acts, minor engaged in prostitution; 609.3451, repeat
offenses of criminal sexual conduct in the fifth degree; 609.378, neglect or endanger-
ment of a child; 609.52, theft; 609.521, possession of shoplifting gear; 609.561 to
609.563, arson in the first, second, or third-degree; 609.582, burglary in the first,
second, third, or fourth degree; 609.625, aggravated forgery; 609.63, forgery; 609.631,
check forgery, offering a forged check; 609.635, obtaining signature by false pretenses;
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609.66, dangerous weapon; 609.665, setting a spring gun; 609.67, unlawfully owning,
possessing, or operating a machine gun; 609.687, adulteration; 609.71, riot; 609.713,
terrorist threats; 609.749, harassment, stalking; 260.221, grounds for termination of
parental rights; 152.021 to 152.022, controlled substance crime in the first or second
degree; 152.023, subdivision 1, clause (3) or (4), or 152.023, subdivision 2, clause (4),
controlled substance crime in third degree; 152.:0247, subdivision 1, clause (2), (3), or
(4), contyolled substance crime in fourth degree; 617,23, repeat offenses of indecent
exposure; an attempt or conspiracy to commit any of these offenses as defined in
Minnesota Statutes; ot an offense in any other state or country where the elements are
substantially similar to any of the offenses listed in: this paragraph.

(d) Less than ten years have passed since the discharge of the sentence imposed
for the offense and the person has received a gross misdemeanor conviction for one of
the following offenses or the person has admitted to committing or a preponderance of
the evidence indicates that the person has committed an act that meets the definjtion
of a gross misdemeanor conviction for one of the following offenses: sections 609.224,
fifth degree assault; 609.2242 to 609.2243, domestic assault; 518B.01, subdivision 14,
violation of an order for protection; 609.3451, fifth degree criminal sexual conduct;
609.746, repeat offenses of interference with privacy; 617.23, repeat offenses of
indecent exposure; 617.241, obscene materials and performances; 617.243, indecent
literature, disttibution; 617.293, disseminating or displaying harmful material to
minors; 609.71, riot; 609.66, dangerous weapons; 609,749, harassment, stalking;
609.224, subdivision 2, paragraph (c), fifth degree assault against a vulnerable adult by
a caregiver, 609.23, mistreatment of persons confined; 609.231, mistreatment of
residents or patients; 609.2325, criminal abuse of a vulnerable adult; 609.2335,
financial exploitation of a vulnerable adult; 609.233, criminal neglect of a vulnerable
adult; 609.234, failure to report maltreatment of a vulnerable adult; 609.72, subdivision
3, disorderly conduct against a vulnerable adult; 609.265, abduction; 609.378, neglect
or endangerment of a child; 609.377, malicious punishment of a child; 609.324,
subdivision 1a, other prohibited acts, minor engaged in prostitution; 609.33, disorderly
house; 609.52, theft; 609.582, burglary in the first, second, third, or fourth degree;
609.631, check forgery, offering a forged check; 609.275, attempt to coerce; an attempt
or conspiracy to commit any of these offenses as defined in Minnesota Statutes; or an
offense in any other state or country where the elements are substantially similar to any
of the offerises listed in this paragraph.

(e) Less than seven years have passed since the discharge of the sentence imposed
for the offense and the person has received a misdemeanor conviction for one of the
following offenses or the person has admitted to committing or a preponderance of the
evidence indicates that the person has committed an act that meets the definition of a
misdemeanor conviction for one of the following offenses: sections 609.224, fifth
degree assault; 609.2242, domestic assault; 518B.01, violation of an order for
protection; 609.3232, violation of an order for protection; 609.746, interference with
privacy; 609,79, obscene or harassing telephone calls; 609.795, letter, telegram, or
package opening, harassment; 617.23, indecent exposure; 609.2672, assault of an
unborn child, third degree; 617.293, dissemination and display of harmful materials to
minors; 609.66, dangerous weapons; 609.665, spring guns; an attempt or conspiracy to
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commit any of these offenses as defined in Minnesota Statutes; or an offense in any
other state or country where the elements are substantially snmlar to any of the
offenses listed in this paragraph. :

() The person has been identified by the eeunty’s child protection agéncy in the
county where the provider resides or.a county where the provider has resided or by the
statewide child protection database as the person allegedly respon31ble for physieal or
sexual abuse of a child within the last seven years.

(g) The person has been identified by the esunty’s adult protection agency in the
county where the provider resides or a county where the provider has resided or by the
statewide adult protection database as the person respon31ble for abuse or neglect of a
vulnerable adult within the last seven years.

(h). The person ‘has refused to give written consent for disclosure of criminal
h1sto1y records

(1) The person has been denied a family child care license or has received a fine
ora sanction as a licensed child care provider that has not been reversed on appeal.

"(3) The person has a family child care licensing disqualification that has not been
set aside. :

(k) The person has admitted or a county has found that there is a preponderance
of evidence that fraudulent information was given to the county for child care
assistance application purposes or was used in submitting child care assistance bills for
payment.

(1) The person has been convicted or there is a prependesanee of evidenece of the
crime of theft by wrongfully obtaining public assistance.

(m) The person has a household member age 13 or ;)lder who has access to
children during the hours that cate is provided and who meets one of the conditions
listed in paragraphs (b) to (1.

(n) The person has a houschald member ages ten to 12 who has access to children
during the hours that care is provided; information or circumstances exist which
provide 'the county with articulable suspicion that further pertinent information may
exist showing the household member meets one of the conditions listed it paragraphs
(b) to (1); and the household member actually meets one of the conditions listed in
paragraphs (b) to (1).

Sec. 18. Minnesota Statutes 2003 Supplement section 119B.13, subdivision 1, is
amended to read:

Subdivision 1. SUBSIDY RESTRICTIONS. The maximum rate paid for child
care assistance under the child care fund may not exceed the 75th percentile rate for
like-care arrangements in the county as surveyed by the commissioner. A rate which
includes a provider besius paid under subdivision 2 or a special needs rate paid under
subdivision 3 may be in excess of the maximum rate allowed under this subdivision.
The department shall monitor the effect of this paragraph on provider rates: The county
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shall pay the provider’s full charges for every child in care up to the maximum
established. The commissioner shall determine the maximum rate for each type of care
on an houtly, full-day, and weekly basis, including special needs and handicapped care.
Not less than once every two years, the commissioner shall evaluate market practices
for payment of absences and shall establish policies for payment of absent days that
reflect current market practice.

When the provider charge is greater than the maximum provider rate allowed, the
parent is responsible for payment of the difference in the rates in addition to any family
co-payment fee.

Sec: 19. Minnesota Statutes 2003 Supplement, section 119B.13, subd1v1smn la, is
amended to read:

Subd. 1la. LEGAL NONLICENSED FAMILY CHILD CARE PROVIDER
RATES., (a) Legal nonlicensed family child care providers receiving reimbursement
under this chapter must be paid on an hou1ly basis for care provided to families
receiving assistance.

(b) The maximum rate paid to legal nonlicensed family child care providers must
be 80 percent of the county maximum hourly rate for licensed family child care
providers. In counties where the maximum houtly rate for licensed family child care
providers is higher than the maximum weekly rate for those providers divided by 50,
the maximum hourly rate that may be paid to legal nonlicensed family child care
providers is the rate equal to the maximum weekly rate for licensed family ch11d care
providers dividéd by 50 and then multiplied by 0,80.

(c) A rate which includes a provider bonus paid uﬂdef subdivision 2 or a special
needs rate paid under subdivision 3 may be in excess of the maximum rate allowed
under this subdivision,

()] Legal nonlicensed family child care providers receiving reimbursement under
this chapter may not be paid registration fees for families receiving assistance.

Sec. 20. Minnesota Statutes 2003 Supplement section 119B.189, subdivision 2,
is amended to read:

Subd. 2. INTERIM FINANCING. “Interim financing” means funding for up to
18 months:

(1) for activities that are necessary to receive and maintain state child care
licensing;

- (2) ta expand an existing child care program or to improve program quality; aild

3) to operdte for a period of six consecutive months after a child care facility
becomes licensed or satisfies standards of the commissioner of edueation human
services.

Sec 21. Minnesota Statutes 2003 Supplement, section 119B.189, subdivision 4,
is amended to read:
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Subd. 4. TRAINING PROGRAM. “Training program” means child develop-
ment courses offered by an accredited postsecondary institution or similar training
approved by a county board or the commissioner. A training program must be a course
of study that teaches specific skills to meet licensing requirements or requirements of
the commissioner of edueation human services.

Sec. 22. Minnesota Statutes 2003 Supplement, section 119B.19, subdivision 1, is
amended to read:

Subdivision 1. DISTRIBUTION OF FUNDS FOR OPERATION OF CHILD
CARE RESOURCE AND REFERRAL PROGRAMS. The commissioner of edu-
eation human services shall distribute funds to public or private nonprofit organizations
for the planning, establishment, expansion, improvement, or operation of child care
resource and referral programs under this section. The commissioner must adopt rules
for programs under this section and sections 119B.189 and 119B.21. The commis-
sioner must develop a process to fund organizations to operate child care resotirce and
referral programs that includes application forms, timelines, and standards for renewal.

Sec. 23. Minnesota Statutes 2003 Supplement, section 119B.24, is amended to
read: : ' : '
" 119B.24 DUTIES OF COMMISSIONER.

In* addition to the powers and duties already conferred by law, the commissioner
of education human services shall:

(1) administer the child care fund, including the basic sliding fee program
authorized under sections 119B.011 to 119B.16;

(2) monitor the child care resource and referral programs established under
section 119B.19; and

(3) encourage child care providers to participate in a nationally recognized
accreditation system for early childhood and school-age care programs. Subject to
approval by the commissioner, family child care providers and early childhood and
school-age care programs shall be reimbursed for one-half of the direct cost of
accreditation fees, upon successful completion of accreditation.

Sec. 24. Minnesota Statutes 2003 Supplement, section 119B.25, subdivision 2, is
amended to read:

Subd. 2. GRANTS. The commissioner shall distribute money provided by this
section through a grant to a nonprofit corporation organized to plan, develop, and
finance early childhood education and child care sites. The nonprofit cotporation must
have demonstrated the ability to analyze financing projects, have knowledge of other
sources of public and private financing for child care and early childhood education
sites, and have a relationship with the resource and referral programs under section
119B.211. The board of directors of the nonprofit corporation must include members
who are knowledgeable about early childhood education, child care, development and
improvement, and financing. The commissioners of the Departments of Education
Human Services and Employment and Economic Development, and the commissjoner
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of the Housing Finance Agency shall advise the board on the loan program. The grant
must be used to make loans to improve child care or early childhood education sites,
or loans to plan, design, and construct or expand licensed and legal unlicensed sites to
increase the availability of child care or early ehildhood education. All loans made by
the nonprofit corporation must comply with section 363A.16.

Sec. 25. Minnesota Statutes 2003 Supplement, section 256.046, subdivision 1, is
amended to read:

Subdivision 1. HEARING AUTHORITY. A local agency must initiate an
administrative fraud disqualification hearing for individuals, including child care
providers caring for children receiving child care assistance, accused of wrongfully
obtaining assistance or intentional program violations, in lieu of a criminal action when
it has not been pursued, in the aid to families with dependent children program
formerly codified in sections 256.72 to 256.87, MFIP, the diversionary work program,
child care assistance programs, general assistance, family general assistance program
formerly codified in section 256D.03, subdivision 1, clause (15), Minnesota supple-
mental aid, food stamp programs, general assistance medical care, MinnesotaCare for
adults without children, and upon federal approval, all categories of medical assistance
and remaining categories of MinnesotaCare except for children through age 18. The
hearing is subject to the requirements of section 256.045 and the requirements in Code
of Federal Regulations, title 7, section 273.16, for the food stamp program and title 45,
section 235,112, as of September 30, 1993, for the cash grant, medical care programs,
and child care assistance under chapter 119B.

Sec. 26. Minnesota Statutes 2003 Supplement, section 256.98, subdivision 8, is
amended to read:

Subd, 8. DISQUALIFICATION FROM PROGRAM. (a) Any person found to
be guilty of wrongfully obtaining assistance by a federal or state court or by an
administrative hearing determination, or waiver thereof, through a disqualification
consent agreement, or as part of any approved diversion plan under section 401.065,
or any court-ordered stay which carries with it any probationary or other conditions, in
the Minnesota family investment program, the diversionary work program, the food
stamp or food support program, the general assistance program, the group residential
housing program, or the Minnesota supplemental aid program shall be disqualified
from that program. In addition, any person disqualified from the Minnesota family
investment program shall also be disqualified from the food stamp or food support
program. The needs of that individual shall not be taken into consideration in
determining the grant level for that assistance unit:

(1) for one year after the first offense;
(2) for two years after the second offense; and
(3) permanently after the third or subsequent offense.

The period of program disqualification shall begin on the date stipulated on the
advance notice of disqualification without possibility of postponement for administra-
tive stay or administrative hearing and shall continue through completion unless and
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until the findings upon which the sanctions were imposed are reversed by a court of
competent jurisdiction. The period for which sanctions-are imposed is not subject to
review. The sanctions provided under this subdivision are in addition to, and not in
substitution for, any other sanctions that may be provided for by law for the offense
involved. A disqualification established through hearing or waiver shall result in.the
disqualification period beginning immediately unless the person has become otherwise
ineligible for assistance. If the person is ineligible for assistance, the disqualification
period begins when the person again meets the eligibility criteria of the program from
which they were disqualified and makes application for that program.

(b) A family receiving assistance through child care assistance programs under
chapter 119B with a family member who is found to be guilty of wrongfully obtaining
child care assistance by a federal court, state court, or an administrative hearing
determination or waiver, through a disqualification consent agreement, as part of an
approved diversion plan under section 401.065, or a court-ordered stay with proba-
tionary or other conditions, is disqualified from child care assistance programs. The
disqualifications must be for periods of three months, six months, and two years for the
first, second, and third offenses respectively. Subsequent violations must result in
permanent disqualification. During the disqualification period, disqualification from
any child care program must extend to all child care programs and must be
immediately applied.

(¢) A provider caring for children receiving assistance through child care
assistance programs under chapter 119B is disqualified from receiving payment for
child care services from the child care assistance program under chapter 119B when
the provider is found to have wrongfully obtained child care assistancg by a federal
court, state court, or an administrative hearing determination or waiver under section
256.046, through a disqualification consent agreement, as part- of an approved
diversion plan under section 401.065, or a court-ordered stay with probationary or
‘other conditions. The disqualification must be for a period of one year for the first
offense and two years for the second offense. Any subsequent violation must résult in
permanent disqualification. The disqualification period must be imposed immediately
after a determination is made under this paragraph. During the disqualification period,
the provider is disqualified from receiving payment from any child care program under
‘chapter 119B. '

(d) Any person found to be guilty of wrongfully obtaining general assistance
medical care, MinnesotaCare for adults without children, and upon federal approval,
all categories of medical assistance and remaining categories of MinnesotaCare, except
for children through age 18, by a federal or state court or by an administrative hearing
determination, or waiver thereof, through a disqualification consent agreement, or as
part of any approved diversion plan under section 401.065, or any court-ordered stay
which carries with it any probationary or other conditions, is disqualified from that
program. The period of disqualification is one year after the first offense, two years
after the second offense, and permanently after the third or subsequent offense. The
period of program disqualification shall begin on. the date stipulated on the advance
notice of disqualification without possibility of postponement for administrative stay
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or administrative hearing and shall continue through completion unless and until the
findings upon which the sanctions were imposed are reversed by a court of competent
jurisdiction. The period for which sanctions are imposed is not subject to review. The
sanctions provided under this subdivision are in addition to, and not in substitution for,
any other sanctions that may be provided for by law for the offense involved.

Sec, 27. Minnesota Statutes 2002, section 256D.051, subdivision 6c¢, is amendéd
to read:

Subd, 6c. PROGRAM FUNDING. (a) Within the limits of available resources,
the commissioner shall reimburse the actual costs of county agencies and their
employment and training service providers for the provision of food stamp employ-
ment and training services, including participant support services, direct program
services, and program administrative activities. The cost of services for each county’s
food stamp employment and training program shall not exceed an average of $400 per
participant the annual allocated amount. No more than 15 percent of program funds
may be used for administrative activities. The county agency may expend county funds
in excess of the limits of this subdivision without state reimbursement.

Program funds shall be allocated based on the county’s average number of food
stamp cases as compared to the statewide total number of such cases. The average
number of cases shall be based on counts of cases as of March 31, June 30, September
30, and December 31 of the previous calendar year. The commissioner may reallocate

- unexpended money appropriated under this section to those county agencies that
demonstrate a need for additional funds.

(b) This subdivision expires effective June 30, 2005,

Sec. 28, Minnesota Statutes 2002, section 256J.01, subdivision 1, is amended to
read:

Subdivision 1. IMPLEMENTATION OF MINNESOTA FAMILY INVEST-
MENT PROGRAM (MFIP). Except for section 256J.95, this chapter and chapter
256K may be cited as the Minnesota family investment program (MFIP). MFIP is the
statewide implementation of components of the Minnesota family investment plan
(MFIP) authorized and formerly codified in section 256.031 and Minnesota family
investment plan-Ramsey County (MFIP-R) formerly codified in section 256.047.

Sec. 29. Minnesota Statutes 2002, section 256J.08, subdivision 73, is amended to
read:

Subd. 73. QUALIFIED NONCITIZEN. “Qualified noncitizen” means a person:

(1) who was lawfully admitted for permanent residence pussaant according to
United States Code, title 8;

(2) who was admitted to the United States as a refugee pursuant according to
United States Code, title 8; section 1157;

(3) whose deportation is being withheld purswant according to United States
Code, title 8, scetion sections 1231(b)(3), 1253(h), and 1641(b)(5);
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(4) who was paroled for a period of at least one year puzrsuant according to United
States Code, title 8, section 1182(d)(5);

(5) who was granted conditional entry pursuant according to United State Code,
title 8, section 1153(a)(7);

(6) who is a Cuban or Haitian entrant as defined in section 501(g) of the Refugee
Education Assistance Act of 1980, United States Code, title 8, section 1641(b)(7);

(7) who was granted asylum pursuant according to United States Code, title 8,
section 1158;

(1) determined to be a battercd noncitizen by the United States Attorney General
aceording to the Megal Inumigration Reform and Lmmigrant Responsibility Aect of

(8) who is a ehild of a neneitizen determined to be a battered nonecitizen by the
United State 5 1 Jing to tho IMegal Immigration Rof and
Responsibility Act of 1096; title V; Publie Law 104-200 battered noncitizen according
to United States Code, title 8, section 1641(c); or

(9) who was admitted as a Cuban or Haitian entrant is a parent or child of a

battered noncitizen according to United States Code, title 8, section 1641(c).

Sec. 30. Minnesota Statutes 2002, section 256J.08, subdivision 82a, is amended
to read:

Subd. 82a. SHARED HOUSEHOLD STANDARD. “Shared household stan-
dard” means the basic standard used when the household includes an unrelated
member. The standard also applies to a member disqualified under section 256J.425.
The cashﬁtion of the shared household standard is equal to 90 percent of the cash
portion of the transitional standard. The cash portion of the shared household standard
plus the food portion equals the full shared household standard.

Sec. 31. Minnesota Statutes 2003 Supplement, section 256J.09, subdivision 3b, is
amended to read:

Subd. 3b. INTERVIEW TO DETERMINE REFERRALS AND SERVICES.
If the applicant is not diverted from applying for MFIP, and if the applicant meets the
MFIP eligibility requirements, then a county agency must:

‘ (1) identify an applicant who is under the age of 20 without a high school diploma
or its equivalent and explain to the applicant the assessment procedures and
employment plan requirements under section 256J.54;

(2) explain to the applicant the eligibility criteria in section 256J1.545 for the
family violence waiver, and what an applicant should do to develop an employment
plan;

(3) deteumine if an applicant gualifies for an exemption under section 256156
from employment and training serviees requirements explain that the activities and

hourly requirements of the employment plan may be adjusted te accommodate the
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personal and family circumstances of applicants who meet the criteria in section
256J.561, subdivision 2, paragraph (d), explain how a person should report to the
county agency any statos changes, and explain that an applicant who is exempt not
required to participate in employment services under section 2561.561 may volunteer
to pmt1c1pate in employment and training services;

(4) for applicants who are not exempt from the requirement to attend orientation,
arrange for an orientation under section 256J.45 and an assessment under section
256).521;

(5) inform an applicant who is not exempt from the requirement to attend
orientation that failure to attend the orientation is considered an occurrence of
noncompliance with program requirements and will result in an imposition of a
sanction under section 256J.46; and

(6) explain how to contact the county agency if an applicant has questions about
compliance with program requirements.

Sec. 32. Minnesota Statutes 2003 Supplement, section 256J.21, subdivision 2, is
amended to read: '

Subd. 2. INCOME EXCLUSIONS. The following must be excluded in
determining a family’s available income:

(1) payments for basic care, difficulty of care, and clothing allowances received
for providing family foster care to children or adults under Minnesota Rules, parts
0545.0010 to 9545.0260 and 9555.5050 to 9555.6265, and payments received and used
for care and maintenance of a third-party beneficiary who is not a household member;

(2) reimbursements for employment training received through the Workforce
Investment Act of 1998, United States Code, title 20, chapter 73, section 9201;

(3) reimbursement for out-of-pocket expenses incurred while petforming volun-
teer services, jury duty, employment, or informal carpooling arrangements directly
related to employment;

(4) all educational assistance, except the county agency must count graduate
student teaching assistantships, fellowships, and other similar paid work as earned
income and, after allowing deductions for any unmet and necessary educational
expenses, shall count scholarships or grants awarded to graduate students that do not
require teaching or research as unearned income;

(5) loans, regardiess of purpose, from public or private lending institutions,
governmental lending institutions, or governmental agencies;

(6) loans from private individuals, regardless of purpose, provided an applicant or
participant documents that the lender expects repayment;

(7)) state income tax refunds; and
(ii) federal income tax refunds;

(8)(1) federal earned income credits;
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(i1) Minnesota working family credits;
(iii) state homeowners and renters credits under chapter 290A; and
(iv) federal or state tax rebates;

(9) funds received for reimbursement, replacement, or rebate of personal or real
property when these payments are made by public agencies, awarded by a court,
solicited through public appeal, or made as a grant by a federal agency, state or local
government, or disaster assistance organizations, subsequent to a presidential decla-
ration of disaster;

(10) the portion of an insurance settlement that is used to pay medical, funeral,
and burial expenses, or to repair or replace insured property;

(11) reimbursements for medical expenses that cannot be pald by medical
assistance;

(12) payments by a vocational rehabilitation program administered by the state
under chapter 268A, except those payments that are for current living expenses;

(13) in-kind income, including any payments directly made by a third party to a
provider of goods and services;

(14) assistance payments to correct underpayments, but only for the month in
which the payment is received;

(15) payments for short-term emergency needs under section 256J.626, subdivi-
sion 2;

(16) funeral and cemetery payments-as provided by section 256.935;

(17) nonrecurring cash gifts of $30 or less, not exceeding $30 per participant in
a calendar month;

(18) any form of energy assistance payment made through Public Law 97-35,
Low-Income Home Energy Assistance Act of 1981, payments made directly to energy
providers by other public and private agencies, and any form of credit or rebate
payment issued by energy providers;

(19) Supplemental Security Income (SSIj, including retroactive SSI payments and
other income of an SSI recipient, except as described in section 256J.37, subdivision
3b;

(20) Minnesota supplemental aid, including retroactive payments;

(21) proceeds from the sale of real or personal property;

(22) state adoption assistance payments under section 259.67, and up to an equal
amount of county adoption assistance payments;

) (23) state-funded family subsidy program payments made under section 252.32 to
help families care for children with mental retardation or related conditions, consumer
support grant funds under section 256.476, and resources and services for a disabled
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household member under one of the home and community-based waiver services
programs under chapter 256B; .

(24) interest payments and dividends from property that is not excluded from and
that does not exceed the asset limit; .

(25) rent rebates;

(26) income earned by a minor caregiver, minor child through age 6, or a minor
child who is at Jeast a half-time student in an approved clementary or secondary
education program;

(27) income earned by a caregiver under age 20 who is at least a half-time student
in an approved elementary or secondary education program;

(28) MFIP child care payments under section 119B.05;

(29) all other payments made thxough MFIP to support a caregiver’s pursuit of
greater economic stability;

(30) income a participant receives related to shared living expenses;
(31) reverse mortgages;

(32) benefits provided by the Child Nutrition Act of 1966, United States Code,
title 42, chapter 134, sections 1771 to 1790;

(33) benefits provided by the women, infants, and children (WIC) nutrition
program, United States Code, title 42, chapter 13A, section 1786;

(34) benefits from the National School Lunch Act, United States Code, title 42
chapter 13, sections 1751 to 176%e;

(35) relocation assistance for displaced persons under the, Uniform Relocation
Assistance and Real Property Acquisition Policies Act of 1970, United States Code,
title 42, chapter 61, subchapter II, section 4636, or the National Housing Act, United
States Code, title 12, chapter 13, sections 1701 to 1750jj;

(36) benefits from the Trade Act of 19’74, United States Code, title 19, chapter 12,
part 2, sections 2271 to 2322;

(37) war reparations payments to Japanese Americans and Aleuts under United
States Code, title 50, sections 1989 to 1989d;

(38) payments to veterans or their dependents as a result of legal settlements
regarding Agent Orange or other chemical exposure under Public Law 101-239,
section 10405, paragraph (a)(2)(E);

(39) income that is otherwise specifically excluded from MFIP cons1delat10n in
federal law, state law, or federal regulation;

(40) security and utility deposit refunds;

(41) American Indian tribal land seitlements excluded under Public Laws 98-123,
98-124, and 99-377 to the Mississippi Band Chippewa Indians of White Earth, Leech
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Lake, and Mille Lacs. reservations and payments to members of the White Earth Band,
under United States Code, title 25, chapter 9, section 331, and chapter 16, section 1407,

(42) all income-of the minor parent’s parents and stepparents when determining
the grant for the minor parent in households that include a miinor parent living with
parents or stepparents on MFIP with other children;

(43) income of the minor parent’s parents and stepparents equal to 200 percent of
the federal poverty guldehne for a family size not mcludmg the minor parent and the
minor parent’s child in households that include a minor parent living with parents or
stepparents not on MFIP when determining the grant for the minor parent. The
remainder of income is deemed as specified in section 256J.37, subdivision 1b;

(44) payments made to children ellglble for relative custody assmtance under
section 257.85; .

(45) vendor payments for goods and services made on behalf of a client unless the
client has the option of receiving the payment in cash; and

(46) the principal portion of a contract for deed payment.

Sec. 33. Minnesota Statutes 2002, section 256J.21, subdivision 3, is amended to
read:

Subd. 3. INITIAL INCOME TEST. The county agency shall determine initial
eligibility by considering all earned and unearned income that is not excluded under
subdivision 2. To be eligible for MEIP, the assistance unit’s countable income minus
the disregards in paragraphs (a) and (b) miust be below the transitional standard of
assistance according to section 256J.24 for that size assistance unit.

(a) The initial eligibility determination must disregard the following items:

(1) the employment disregard is 18 perceﬂt of the gross earned income whether
or not the member is working full time or pagt time; '

(2) dependent care costs must be deducted from gross earned income for the
actual amount paid for dependent care up to a maximum of $200 per month for each
child less than two years of age, and $175 per month for each child two years of age
and older under this chapter and chapter 119B;

(3) all payments made according to a court order for spousal support or the
support of children not living in the assistance unit’s household shall be disregarded
from, the income of the person with the legal obligation to pay support, provided that,
if there has been a "change in the financial circumstances of the person with the legal
obligation to pay support since the support order was entered, the person with the legal
obligation to pay support has petitioned for a modification of the support order; and

(4) an allocation for the unmet need of an ineligible spouse or an ineligible child
under the age of 21 for whom the caregiver is financially responmble and who lives
with the caregiver according to section 256J.36.

(b) Notwithstanding paragraph (a), when determining initial eligibility for
applicant units when at least one member has received werk first o MFIP in this state
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within four months of the most recent application for MFIP, apply the distegard as
defined in section 256J.08, subdivision 24, for all unit members.

. After initial eligibility is established, the assistance payment calcuiation is based
on the monthly income test.

Sec. 34. Minnesota Statutes 2003 Supplement, section 256J.24, subdivision 5, is
amended to read:

Subd, 5. MFIP TRANSITIONAL STANDARD. The MFIP transitional standard
is based on the number of persons in the assistance unit eligible for both food and cash
assistance unless the restrictions in subdivision 6 on the birth of a child apply. The
following table represents the transitional standards effective October 1, 2602 2003.

Numbey of Transitional Cash Food
Eligible People Standard Portion Portion

1 $370  $371: $250 $120 §121

2 "$658  $661: $437 $221 $224

3 $844  $852: $532 $312 $320

4 $998 $1,006: $621 $377 $385

5 $1:135 $1,146: $697 $438 $449

6 $1;296 $1,300:. $773 $523 $536

7 $1:414 $1,428: $850 $564 $578

8 $1;558 $1,572: $916 $642 $656

9 $5,700 $1,715:  $980 $720 $735

10 $1,836 $1,853: $1,035 $801 $318

over 10 add $136 ~ $137: $53 $33 "$34

per additional member.
The commissioner shall annually publish in the State Register the transitional
standard for an ass1stance unit sizes 1 to 10 including a breakdown of the cash and food
portions.

Sec. 35, Minnesota Statutes 2003 Supplement, section 2561.32, subdivision 2, is
amended to read:

Subd. 2. DOCUMENTATION. The applicant or participant must document the
information required under subdivisions 4 to 6 or authorize the county agency to verify
the information. The applicant or participant has the burden of providing documentary
evidence to verify eligibility. The county agency shall assist the applicant or participant
in obtaining required documents when the applicant or participant is unable to do so.
The county agency may accept an affidavit a signed personal statement from the
applicant or participant only for factors spec1ﬁed under subdivision 8.

Sec. 36. Minnesota Statutes 2003 Supplement, section 256J.32, subdivision 8, is
amended to read:

Subd. 8. AEEIDAVIT PERSONAL STATEMENT. The county agency may
accept an affidavit a signed personal statement from the applicant or recipient
participant explaining the reasons that the documentation requested in subdivision 2 is
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unavailable as sufficient documentation at the time of application ex, recertification, or
change related to eligibility only for the-following factors:

(1) a claim of family violence if used as a basis to qualify for the family violence
waiver;

(2) information needed to establish an exception under section 2567.24, subdivi-
sion 9; .
(3) relationship of a minor child to caregivers in the assistance unit; and

(4) citizenship status from a noncitizen who reports to be, or is identified as, a
victim of severe forms of trafficking in persons if the noncitizen reports that the
noncitizen’s immigration documents are being held by an individual or group of
individuals against the noncitizen’s will. The noncitizen must follow up with the Office
of Refugee Resettlement (ORR) to pursue certification. If verification that certification
is being pursued is not received within 30 days, the MFIP case must be closed and the
agency shall pursue overpayments. The ORR documents certifying the noncitizen’s
status as a victim of severe forms of trafficking in persons, or the reason for the delay
in processing, must be received within 90 days, or the MFIP case must be closed and
the agency shall pursue overpayments; and :

(5) other documentation unavailable for reasons beyond the control of the
applicant or participant. Reasonable attempts must have been made o obtain t_h_e_
documents 1 requested under subdivision 2. ‘

Sec. 37. Minnesota Statutes 2003 Supplemetit, section 256J.37, subdivision 9, is
amended to read:

Subd. 9. UNEARNED INCOME. (2) The county agency must apply unearned
income to the MFIP. standard of need. When determining the amount of unearned
income, the county agency must deduct the costs necessary to secure payments of
unearned income. These costs include legal fees, medical fees, and mandatory
deductions such as federal and state income taxes.

(b) The county agency must convert unearned income received on a periodic basis
to monthly amounts by prorating the income over the number of months represented
by the frequency of the payments. The county agency must begin c counting the monthly
amount in the month the periodic payment is received and budget it according to the
assistahce unit’s budget cycle.

Sec. 38. Minnesota Statutes 2002, section 256J.415, is amended to read:

'2563.415 NOTICE OF TIME LIMIT 12 MONTHS PRIOR TO 60-MONTH
TIME LIMIT EXPIRING.

(a) The county agency shall mail a notice to each assistance unit when the
assistance unit has 12 months of TANF assistance remaining and each month thereafter
nntil the 60-month limit has expired. The notice must be developed by the .commis-
sioner of human services and must contain information about the 60-month limit, the
number of months the participant has remaining, the hardship extension policy, and any

New language is indicated by underline, deletions by strikeout:

Copyright © 2004 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




1407 LAWS of MINNESOTA for 2004 Ch.. 288, Art, 4

other information that the commissioner deems pertinent to-an assistance unit nearmg
the 60-month limit.

(b) For applicants who ‘have less than 12 months remajning in the 60-month time
limit “because the unit p1ev15f1§f§' received TANF assistance in Minnesota of another
state, the county agency shall notify the applicant of the Tumber of months of TANF
remaining when the application is approved and begin the plocess requnecl in
paragraph (a).

Sec. 39. Minnesota Statutes 2003 Supplement,' section 2567.425, subdivision 1, is
amended to read:. . :

Subdivision 1. ELIGIBILITY. (a) To be ellgxble for a hardship extension, a
participant in an assistance unit subject to the time limit under section 256J.42,
subdivision 1, must be in comipliance in the -participant’s 60th counted month. For
purposes of determining eligibility for a hardship extension, a participant is in
compliance in any month that the participant has not been sanctioried. - '

(b) If one participant in a two-parent assistance unit is determined to be ineligible
for a hardship extension, the county shall give the assistance unif the option of
disqualifying the ineligible participant from MFIP. In that case, the assistance unit shall
be treated as a one-parent assistance unit and the assistance unit’s MFIP grant shall be
calculated using the shared household standard under section 256J.08, subdivision 82a.

(c) Brior to denying an extension, the county ust review the sanction status and
determine whether the sanction is appropriate or if good cause exists under section
256J.57. If the sanction was inappropriately applled or the participant is.granted a good
cause exception before the end of month 60, the par t1c1pant shall be con31dered for an
extension.

Sec. 40. Minnesota Statutes 2003 Supplement, section 2561, 425 subd1v1s1on 4 is
amended to read:

Subd. 4. EMPLOYED PARTICIPANTS. (a) An assistance unit subject to the
time limit under section 2563.42, subdivision 1, is eligible fo receive assistance under
a hardship extension if the participant who reached the time limit belongs to:,

(1) a one-parent assistance unit in which the participant is participating in woik
activities for at least 30 hours per week, of which an average of at least 25 hours per
week every month are spent partiipating in employment;

(2) a two-parent assistance unit in which the participants are participating in work
activities for at least 55 hours per week, of which an average of at least 45 hours per
week every month are spent participating in employment; or ’

(3) an assistance unit in which a participant is particiﬁ)ating in émployfnent for
fewer hours than those specified in clause (1), and the participant submits verification
from a qualified professional, in a form acceptable to the commissionet, stating that the
nomber of hours the participant may work is limited due to illness or disability, as long
as the participant is participating in employment for at least the number of houts
specified by the qualified professional. The participant must be following the treatment
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recommendations of the qualified professional providing the verification. The com-
missioner shall develop a form to be completed and signed-by the qualified
professional, documenting the diagnosis and any additional information necessary to
document the functional limitations of the participant that limit wotk hours. If the
participant is part of a two—pment assistance umt _the other parent must be treated as
a one-parent assistance unit for purposes of meetmg the work requirements under this
subdivision.

(b) For purposes of this section, employment means:

(1) unsubsidized employment under section 256J.49, subdivision 13, clause (1);
@ subsidized employment” under section 2561.49, subéivisi(_)n 13, clause (2);

(3) on-the-job training under section 256..1 49, subdivision 13, clause (2);

(4) an appfenticeship under sgction 256J.49, subdivision 13, clause (l)j

(5) supported work under section 256J.49, subdivision 13, clause (2);

6) a combmatlon of clauses (1) to (5); or

(7) child care under . section 256],,49 subdwlslon 13, clause (7), if it is in
combmatlon with paid employment. .

(c) If a participant is complying with a child protection plan under chapter 260C,
the number of hours required under the child protection plan count toward. the number
of hours required under this subd1v1s10n

(d) The county shall provide the opportun{ty for subsidized cruployment to
participants needing that type of employment within available appropriations.

(e) To be eligible for a hardship extension for employed participants under this
subdivision, a participant must be in compliance for at least ten out of the 12 months
the participant received MFIP iminediately precedmg the participant’s 61st month on
assistance. If ten or fewer months of eligibility for TANF assistance remain at the time

the participant from another state = applies for “assistance, the participant must be in
compliance every month.

(f) The employment plan developed under section 256J.521, subdivision 2, for
participants under this subdivision must contain at least the minimum number of hours
specified in paragraph (a) zelated to employment and work activities for the purpose of
meeting the requirements for an extension under this subdivision. The job counselor
and the partlmpant must sign, the employment plan to indicate agreement between the
job counselor and the participant on the contents of the plan.

(g) Participants who fail to meet the requirements in patagraph (a), without good
cause under section 256J.57, shall be sanctioned or permanently disqualified under
subdivision 6. Good cause may only be granted for that portion of the month for vhich
the good cause reason applies. Participants must meet all remaining requirements in the
approved employment plan or be subject to sanction or permanent disqualification.
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(h) If the noncompliance with an employment plan is due to the involuntary loss
of employment, the participant is exempt from the hourly employment requirement
under this subdivision for one month. Participants must meet all remaining require-
ments in the approved employment plan or be subject to sanction or permanent
disqualification. This exemption is available to & each participant two times in a
12-month period.

Sec. 41, Minnesota Statutes 2002, section 256J.425, subdivision 5, is amended to
read:

Subd. 5. ACCRUAL OF CERTAIN EXEMPT MONTHS. (a) A participant
who reeceived TANE assistance that counted towards the federal 60-month tme limit
while the paztieipant was Participants who meet the criteria in clause (1), (2), or (3) and
who are not cligible for assistance under a hardship extension under subdivision 2,
paragraph (a), clause (3), shall be eligible for a hardship extension for a period of tlme
equal to the number of of months ¢t that were “counted toward the federal 60-month time

limit while the pa1t1c1pant was:

(1) a caregiver with a child or an adult in the household who meets the disability
or medical criteria for home care setrvices under section 256B.0627, subdivision 1,
paragraph (f),ora home and community-based waiver services program under chapter
256B, or meets the criteria f01 severe emotional disturbance under section 245.4871,
subdivision 6, or fﬂ setious and persistent mental illness under section 245.462,

subdivision 20, paragraph Q: who was subject to the requirements in section
2567.561, subdivision 2

(2) exempt under section 256J.56, paragraph (a), clause (7); from employment
and taining services requirements and who is ne lenger eligible for assistanee under
a hardship extension under subdivision 2; paragraph (a); elause (3); is eligible for
assistance under a hardship extension for a period of time equal to the number of
saonths that were counted toward the federal 60-month time limit while the participant
was exempt under seetion 256J-56; paragraph {a); clause {7); from the employment and
training serviees requirements:; or

(3) exempt under section 256J.56, paragraph (a), clause (3), and demonstrates at
the txme of the case rev1ew 1equned under sectxon on 256J.42, subdivision 6, that the

during one or more months the participant was exempt under section 256J.56,
paragraph (a), clause (3). Only months during which the participant met the criteria
under section 2561.56, pmagraph (a), clause (7), shall be considered.

(b) A participant who received TANF assistance that counted towards the federal
60-month time limit while the participant met the state time limit exemption criteria
under section 256J.42, subdivision 4 or 5, is eligible for assistance under a hardship
extension for a period of time equal to the number of months that were counted toward
the federal 60-month time limit while the participant met the state time limit exemption
criteria under section 256J.42, subdivision 4 or 5.

(c) A pasticipant who reeeived FANE assistance that counted towards the federal
60-month time limit while the participant was exempt under section 256)56;
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paragraph {a); elause (3); from employment and training services requirements; who
demonstrates at the time of the case review required under section 256J.42; subdivision
6; that the participant met the exemption eriteria under section 2561.56; paragraph (a);
clause’ (D; dusing ene or more months the participant was exempt under section
2563.56; paragraph (a); clause (3); before or after July 1; 2002; is elicible for assistance
under a hardship extension for a peried of time equal to the number of months that
met the eriteria under seetion 256J:56; paragraph (a); clause () After the accrued
months have been exhausted, the county agency must determine if the assistance unit
is eligible for an an extension under another extension category 1n sectlon 2567.425,
subdivision 2, 3, or 4.

(d) At the time of the case teview, a connty agency must expiain to the particinant
the basis for receiving a hardship extension based on the accrual of exempt months.
The participant must provide documentation necessary to eénable the county agency to
determine whether the participant is eligible to recejve a hardship extension based on
the accrual of exempt months or authorize a county agency to verify the information.

(e) While receiving extended MEIP assistance under this subd1v1s1on, a participant
is subject to the MEFIP policies that apply to participants during the first 60 months of

MFIP, unless the participant is a ‘a member of a two-parent family in which one parent
is extended under subdivision 3 or 4. For tv two-parent families in which one palent is

extended under subdivision 3 or 4, the sanction provisions in subdivision 6 shall apply

Sec. 42. Minnesota Statutes 2003 Supplement, section 256J.425, subdivision 6, is
amended to read:

Subd. 6. SANCTIONS FOR EXTENDED CASES. (a) If one or both partici-
pants in an assistance unit receiving assistance under subdivision 3 or 4 are not in
compliance with the employment and training service requirements in sections
256J.521 to 2561.57, the sanctions under this subdivision apply. For a first occurrence
of noncompliance, an assistance-unit must be sanctioned under section 256J.46,
subdivision 1, paragraph (c), clause (1). For a second or 'third occurrence of
noncompliance, the assistance unit must be sanctioned under section 256J.46,
subdivision 1, paragraph (c), clause (2). For a fourth occurrence of noncompliance, the
assistance unit is disqualified from MFIP. If a participant is determined to be out of
compliance, the participant may claim a good cause exception under section 256J.57,
however, the participant may not claim an exemption under section 256J.56.

(b) If both participants in a two-parent assistance unit are out of compliance at the
same time, it is considered one occurrence of noncompliance.

©) When a parent in an extended two- parent assistance unit who has not used 60

requirements in sectlons 256J.521 to 2561.57, sanctlons must be applied as specified
in clauses (1) and (2).

assistance unit is subject to @ sanction pohcy in this subd1v1s1on
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(2) If the assistance unit is receiving assistance under subdivision 2, the assistance

unit is subject to the sanction pohcy in section 256J.46.

employment “and training services 1equ1rementb in sections 256J.521 to 2563.57 when
the case 1s extended, the sanction in the 61st month is considered the first sanction f01

the pu1poses of applymg the sanctions in this subdivision, except that the sanction
amount shall be 30 percent.

Sec. 43. Minnesota Statutes 2003 Supplement, section 256J.46, subdivision 1, is
amended to read:

Subdijvision 1, PARTICIPANTS NOT COMPLYING WITH PROGRAM
REQUIREMENTS. (a) A participant who fails without good cause under section
2561.57 to comply with the requirements of this chapter, and who is not subject to a
sanction under subdivision 2, shall be subject to a sanction as provided in this
subdivision. Prior to the imposition of a sanction, a county agency shall provide a
notice of intent to sanction under section 256J.57, subdivision 2, and, when applicable,
a notice of adverse action as provided in section 256J.31.

(b) A sanction under this subdivision becomes effective the month following the
month in which a required notice is given. A sanction must not be imposed when a
participant comes into compliance with the requirements for orientation under section
2561.45 prior to the effective date of the sanction. A sanction must not be imposed
when a participant comes into compliance with the requirements for employment and
training services under sections 256J.515 to 256J.57 ten days prior to the effective date
of the sanction. For purposes of this subdivision, each month that a participant fails to
comply with a requirement of this chapter shall be considered a separate occurrence of
noncompliance. If both participants in a two-parent assistance unit are out of
compliance at the same time, it is considered one occurrence of noncompliance.

(c) Sanctions for noncompliance shall be imposed as follows:

(1) For the first occurrence of noncompliance by a participant in an assistance
unit, the assistance unit’s grant shall be reduced by ten percent of the MFIP standard
of need for an assistance unit of the same size with the residual grant paid to the
participant. The reduction in the grant amount must be in effect for a minimum of one
month and shall be removed in the month following the month that the participant
returns to compliance.

(2) For a second, third, fourth, fifth, or sixth occurrence of noncompliance by a
participant in an assistance unit, the assistance unit’s shelter costs shall be vendor paid
up to the amount of the cash portion of the MFIP grant for which the assistance unit
is eligible. At county option, the assistance unit’s utilities may also be vendor paid up
to the amount of the cash portion of the MFIP grant remaining after vendor payment
of the assistance unit’s shelter costs. The residual amount of the grant after vendor
payment, if any, must be reduced by an amount equal to 30 percent of the MFIP
standard of need for an assistance unit of the same size before the residual grant is paid
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to the assistance unit. The reduction in the grant amount must be in effect for a
minimum of one month and shall be removed in the month following the month that
the participant in a one-parent assistance unit returns to compliance. In a two-parent
assistance unit, the grant reduction must be in effect for a minimum of one month and
shall be removed in the month following the month both participants return to
compliance. The vendor payment of shelter costs and, if applicable, utilities shall be
removed six months after the month in which the participant or participants return to
compliance. If an assistance unit is sanctioned under this clause, the participant’s case
file must be reviewed to determine if the employment plan is still appropriate.

(d) For a seventh occurrence of noncompliance by a participant in an assistance
unit, or when the participants in a two-parent assistance unit have a total of seven
occurrences of noncompliance, the county agency shall close the MFIP assistance
unit’s financial assistance case, both the cash and food portlons, and redetermine the
family’s continued eligibility for food support payments. The MFIP case must remain
closed for a minimum of one full month. Closure under this paragraph dees not make
a participant automatically ineligible for food support; if otherwise eligible: Before the
case is closed, the county agency must review the participant’s case to determine if the
employment plan is still appropriate and attempt to meet with the participant
face-to-face. The participant may bring an advocate to the face-to-face meeting. If a
face-to-face meeting is not conducted, the county agency must send the participant a
written notice that includes the information required under clause (1).

(1) During the face-to-face meeting, the county agency must;

(i) determine whether the continued noncompliance can be explained and
mitigated by providing a needed preemployment activity, as defined in section 256J.49,
subdivision 13, clause (9);

(ii) determine whether the participant qualifies for a good cause exception under
section 256J.57, or if the sanction is for noncooperation with child support require-
ments, determine if the participant qualifies for a good cause exemption under section
256.741, subdivision 10;

(iii) determine whether the participant qualifies for an exemption under section
256].56 or the work activities in the employment plan are appropriate based on the
criteria in section 256F.521, subdivision 2 or 3;

(iv) determine whether the participant qualifies for the family violence waiver;

(v) inform the participant of the participant’s sanction status and explain the
consequences of continuing noncompliance;

(Vi) identify other resources that may be available to the participant to meet the
needs of the family; and

(vii) inform the participant of the right to appeal under section 256J.40.

(2) If the lack of an identified activity or service can explain the noncompliance,
the county must work with the participant to provide the identified activity.
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(3) The grant must be restored to the full amount for which the assistance unit is
eligible retroactively to the first day of the month in which the participant was found
to lack preemployment activities ot to qualify for an exemption under section 2561.56,
a family violence waiver, or for a good cause exemption under section 256.741,
subdivision 10, or 256J.57.

(e) For the purpose of applying sanctions under this section, only occurrences of
noncompliance that occur after July 1, 2003, shall be considered. If the participant is
in 30 percent sanction in the month this section takes effect, that month counts as the
first occurrence for purposes of applying the sanctions under this section, but the
sanction shall remain at 30 percent for that month.

(f) An assistance unit whose case is closed under paragraph (d) or (g), may
reapply for MFIP and shall be eligible if the participant complies with MFIP program
requirements and demonstrates compliance for up to one month. No assistance shall be
paid during this period.

(g) An assistance unit whose case has been closed for noncompliance, that
reapplies under paragraph (f), is subject to sanction under paragraph (c), clause (2), for
a first occurrence of noncompliance, Any subsequent occurrence of noncompliance
shall result in case closure under paragraph (d).

Sec. 44, Minnesota Statutes 2003 Supplement, section 256J.49, subdivision 4, is
amended to read:

Subd. 4. EMPLOYMENT AND TRAINING SERVICE PROVIDER. “Em-
ployment and training service provider” means:

(1) a public; private; or nonprofit employment and training agency eertified by the
commissioper of cconomic security under seetions 268:0422; subdivision 3; and
268.871; subdivision 1; or is approved under seetion 256F.51 and is included in the
county sexvice agreement submitted under section 256J.626; subdivision 43

(2) a public, private, or nonprofit agency that is net certified by the commissioner
under elause (3); but with which a county has contracted to provide employment and
training services and which is included in the county’s service agreement submitted
ynder section 256J.626, subdivision 4; or

3} (2) a county agency, if the county has opted to provide employment and
training services and the county has indicated that fact in the service agreement
submitted under section 2561.626, subdivision 4.

Notwithstanding section 268.871, an employment and training services provider
meeting this definition may deliver employment and training services under this
chapter.

Sec. 45. Minnesota Statates 2003 Supplement, section 256J.515, is amended to
read:

256J.515 OVERVIEW OF EMPLOYMENT AND TRAINING SERVICES.
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During the first meeting with participants, job counselors must ensure that an
overview of employment and training services is provided that:

(1) stresses the necessity and opportunity of immediate employment;
(2) outlines the job search resources offered;
(3) outlines education or-training opportunities available;

(4) describes the range of work activities, including activities under section
256]1.49, subdivision 13, clause (18), that are allowable under MFIP to meet the
individual needs of participants;

(5) explains the requirements to comply ‘with an employment plan;
(6) explains the consequences for failing to comply;

(7) explains the services that ‘are available to support job search and work and
education; and

(8) provides referral information about shelters and programs for victims of
family violence; and the time limit exemption; and waivers of regular employment and
training requirements for family violence victims,

Failure to attend the overview of employment and training services without good
cause results in the imposition of a sanction under section 256J.46.

An applicant who requests and qualifies for a family violence waiver is exempt
from attendmg a group overview. Information usually presented in an overv1ew must
be covered during the development of an employment plan under section 256J.521,
subdivision 3

Sec. 46. Minnesota Statutes 2003 Supplement, section 2561.521, subdivision 1, is
amended to read:

Subdivision 1. ASSESSMENTS. (a) For purposes of MFIP employment services,
assessment is a continuing process of gathering information related to employability
for the purpose of identifying both participant’s strengths and strategies for coping with
issues that interfere with employment. The job counselor must use information from
the assessment process to develop and update the employment plan under subdivision

v1016nce waiver including an employment plan under subdivision 3.

(b) The scope of assessment must cover at least the following areas:

(1) basic information about the participant’s ability to obtain and retain employ-
ment, including: a review of the participant’s education level; interests, skills, and
abilities; prior employment or work experience; transferable work skills; child care and
transportation needs;

(2) identification of personal and family circumstances that impact the partici-
pant’s ability to obtain and retain employment, including: any special needs of the
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children, the level of English proficiency, family violence issues, and any involvement
with social services or the legal system; -

(3) the resulis of a mental and chemical health screening tool designed by the
commissioner and results of the brief screening tool for special learning needs.
Screening tools for mental and chemical health and special learning needs must be
approved by the commissioner and may only be administered by job counselors or
county staff trained in using such screening tools. The commissioner shall work with
county agencies to develop protocols for referrals and follow-up actions after screens
are administered to participants, including guidance on how employment plans may be
modified based upon outcomes of certain screens. Participants must be told of the
purpose of the screens and how the information will be used to assist the participant
in identifying and overcoming barriers to employment. Screening for mental and
chemical health and special learning needs must be completed by participants who are
unable to find suitable employment after six weeks of job search under subdivision 2,
paragraph (b), and participants who are determined to have barriers to employment
under subdivision 2, paragraph (d). Failure to complete the screens will result in
sanction under section 256].46; and

(4) a comprehensive review of participation and progress for participants who
have received MFIP assistance and have not worked in unsubsidized employment
during the past 12 months. The purpose of the review is to determine the need for
additional services and supports, including placement in subsidized employment or
wnpaid work experience under section 256J.49, subdivision 13. )

(c) Information gathered during a caregiver’s participation in the diversionary
work program under section 256J.95 must be incorporated into the assessment process.

(d) The job counselor may require the participant to complete 4 professional
chemical use assessment to be performed according to the rules adopted under section
254A.03, subdivision 3, including provisions in the "administrative rules which
recognize the cultural background of the participant, or a professional psychological
assessment as a component of the assessment process, when the job counselor has a
reasonable belief, based on objective evidence, that a participant’s ability to obtain and
retain suitable employment is impaired by a medical condition. The job counselor may
assist the participant with arranging services, including child care assistance and
transportation, necessary to meet needs identified by the assessment. Data gathered as
part of a professional assessment must be classified and disclosed according to the
provisions in section 13.46. '

Sec. 47. Minnesota Statutes 2003 Supplement, section 256J.521, subdivision 2, is
amended to read:

Subd. 2. EMPLOYMENT PLAN; CONTENTS. (a) Based on the assessment
under subdivision 1, the job counselor and the participant must develop an employment
plan that includes participation in activities and hours that meet the requirements of
section 256J.55, subdivision 1. The purpose of the employment plan is. to identify for
each participant the most direct path to unsubsidized employment and any subsequent
steps that support long-term economic stability. The employment plan should be
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developed using the highest level of activity appropriate for the participant. Activities
must be chosen from clauses (1) to (6), which are listed in order of preference.
Notwithstanding this order of preference for activities, priority must be given for
activities related to a family violence waiver when developing the employment plan,
The employment plan must also list the specific steps the participant will take-to obtain
employment, including steps necessary for the participant to progress from one level
of activity to another, and a timetable for completion of each step. Levels of activity
include:

(1) unsubsidized employment;

(2) job search;

(3) subsidized employment or unpaid work experience;

(4) unsubsidized employment and job readiness education or jeob skills training;

(5) unsubsidized employment or unpaid work experience and activities related to
a family violence waiver or preemployment needs; and

(6) activities related to a family violence waiver or preemployment needs.

(b) Participants who are determined to possess sufficient skills such that the
participant is likely to succeed in obtaining unsubsidized employment must job search
at least 30 hours per week for up to six weeks and accept any offer of suitable
employment. The remaining hours necessary to meet the requirements of section
2561.55, subdivision 1, may be met through participation in other work activities under
section 2567.49, subdivision 13. The participant’s employment plan must specify, at a
minimum: (1) whether the job search is supervised or unsupervised; (2) support
services that will be provided; and (3) how frequently the participant must report to the
job counselor. Participants who are unable to find suitable employment after six weeks
must meet with the job counselor to determine whether other activities in paragraph (a)
should be incorporated into the employment plan. Job search activities which are
continued after six weeks must be structured and supervised. |

(c) Beginning July 1, 2004, activities and hourly requirements in the employment
plan may be adjusted as necessary to accommodate the personal and family
circumstances of participants identified under section 256J.561, subdivision 2,
paragraph (d). Participants who no longer meet the provisions of section 2561.561,
subdivision 2, paragraph (d), must meet with the job counselor within ten days of the
determination to revise the employment plan.

(d) Participants who are determined to have barriers to obtaining or retaining
employment that will not be overcome during six weeks of job search under paragraph
(b) must work with the job counselor to develop an employment plan that addresses
those barriers by incorporating appropriate activities from paragraph (a), clauses (1) to.
(6). The employment plan must include enough hours to meet the participation
requirements in section 2561.55, subdivision 1, unless a compelling reason to require
fewer hours is noted in the participant’s file.
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(e) The job counselor and the participant must sign the employment plan to
indicate agreement on the contents. Failure to develop or comply with activities in the
plan, or voluntarily quitting suitable employment without good cause, will result in the
imposition of a sanction under section 256J.46.

(f) BEmployment plans must be reviewed at least every three months to determine
whether activities and hourly requirements should be revised.

Sec. 48. Minnesota Statutes 2003 Supplement, section“256j .53, subdivision 2, is
amended to read:

Subd. 2. APPROVAL OF POSTSECONDARY EDUCATION OR TRAIN-
ING. (a) In order for a postsecondary education or training program to be an approved
activity in an employment plan, the participant must be working in unsubsidized
employment at least 20 hours per week.

(b) Participants seeking approval of a postsecondary education or training plan
must provide documentation that:

(1) the employment 'goal‘ can o‘nly‘be met with the additional education or
t1a1nmg,

.. (2) there are suitable employment oppontumtxes that require the specific education
ol training in the area in which the participant resides or is willing to reside;

(3) the education or training will result in significantly higher wages for the
participant than the participant could earn without the education or training;

(4) the participant can meet the requirements for admission into the program; and

(5) there is a reasonable expectation that the participant will complete the training
program based on such factors as the participant’s MFIP assessment, previous
education, training, and work history; current motivation; and changes in previous
circumstances. ., '

(¢) The howly unsubsidized employment requirement may be reduced does not
apply for intensive education or training programs lasting 12 weeks or less when
full-time attendance is required.

(d) Participants with an approved employment plan in place on July 1, 2003,
which includes more than 12 months of postsecondary education or training shall be
allowed to complete that plan provided that hourly requirements in section 256J.55,
subdivision 1, and conditions specified in paragraph (b), and subdivisions 3 and 5 are
met. A pmtlclpant whose case is subsequently closed for three months or less for

shall be allowed to complete that plan pxov1ded that hourly requirements in section
2561.55, subdivision 1, and conditions specified in in paragraph (b) and subdivisions 3
and 5 are met.

Sec. 49. anesota Statutes 2003 Supplement, section 256J.56, is amended to

read:
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~2561.56 EMPLOYMENT AND TRAINING SERVICES COMPONENT;
EXEMPTIONS

requlred to develop an employment plan under section 2561. 561 and continues to to
qualify f01 an exemptlon under this section. All exemptions under this section expire
at the time of the participant’s recertlﬁcatlon No new exemptions shall be granted
under this section after June 30, 2004.

(b) A participant is exempt from the requirements of sections 256].515 to 256J.57
if the partlcxpant beleﬂgs contmues to belong to any of the following groups:

;(1) participants who are age 60 or older;

(2) participants who are suffering from a permarent or temporary illness, injury,
or 1ncapac1ty which has been certified by a qualified professional when the illness,
injury, or incapacity is expected to continue for more than 30 days and. prevents the
person from obtaining or retaining employment. Persons in this category with a
temporary illness, injury, or incapacity must be reevaluated at least quarterly;

(3) participants whose presence in the home is required as a caregiver because of
the illness,-injury, or incapacity of another member-in the assistance unit, a relative in
the household, or a foster child in the household when the illness or incapacity and the
need for a person to provide assistance in the home has been certified by a qualified
professional and is expecied to continue for more than 30 days;

(4) women who are pregnant, if the pregnancy has resulted in an incapacity that
provents the woman from obtaining or retaining employment, and the incapacity has
been certified by a qualified professional;

" (5) caregivers of a child under the age of one yéar who personally provide
full-time care for the child. This exemption may be used for only 12 months in a
lifetime. In two-parent households, only one parent or other relative may qualify for
this exemption;

' " (6) participants experiencing a personal or farmily crisis that makes them
incapable of participating in the program, as determined by the -county agency. If ‘the
participant does not agree with the county agency’s determination, the participant may
seek certification from a qualified professional, as defined in section 256J.08, that the
part1c1pant is 1ncapable of participating in the program.

Persons in this-exemption category must be reevaluated every 60 days. A personal
or family crisis related 'to family violence, as‘determined by the county or a job
counselor with the assistance of a person trained in domestic violence, should not result
in an exemption, but should be addressed through the development or rev1s1on of an
employment plan under section 256J.521, subdivision 3; or-

(7) caregivers with a child or an adult in the household who meets the disability
or medical criteria for home care services under section 256B.0627, subdivision 1,
paragraph (£), or a home and community-based waiver services program: under chapter
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256B, or meets the criteria for severe emotional disturbance under section 2454871,
subdivision 6, or for serious and persistent mental illness under section 245.462,
subdivision 20, paragraph (c). Caregivers in this exemption category are presumed to
be prevented from obtaining or retaining employment. ‘

A caregiver who is exempt under clause (3) must enroll in and attend an early
childhood and family education class, a parenting class, or some similar activity, if
available, during the period of time the caregiver is exempt under this section.
Notwithstanding section 256J.46, failure to attend the required activity shall not result
in the imposition of a sanction.

() (c) The county agency must provide employment and training services to
MFIP participants who are exempt under this section, but who volunteer to participate.
Exempt volunteers may request approval for any work activity under section 256J.49,
subdivision 13, The houtly participation requirements for nonexempt participants
under section 256].55, subdivision 1, do not apply to exempt participants who
volunteer to participate.

¢e) (d) This section expires on June 30, 2004 2005.

Sec. 50. Minnesota Statutes 2003 Supplement, section 256J.57, subdivision 1, is
amended to read:

Subdivision 1. GOOD CAUSE FOR FAILURE TO COMPLY. The county
agency shall not impose the sanction under section 256J.46 if it determines that the
participant has good cause for failing to comply with the requirements of sections
256J.515 to 256J.57. Good cause exists when:

(1) appropriate child care is ot available;
(2) the job does not meet the definition of suitable employment;
(3) the participant is ill or injured;

(4) a member of the assistance unit, a relative in the household, or a fdster child
in the household is ill and needs care by the participant that prevents the participant
from complying with the employment plan;

(5) the parental caregiver participant is unable to secure necessary transportation;

(6) the parental caregiver participant is in an emergency situation that prevents
compliance with the employment plan;

(7) the schedule of compliance with the employment plan conflicts with judicial
proceedings;

(8) a mandatory MFIP meeting is scheduled during a time that conflicts with a
judicial proceeding or a meeting related to a juvenile court matter, or a participant’s
work schedule; .

(9) the patental caregiver participant is already participating in acceptable work
activities;
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(10) the employment plan requires an educational program for a caregiver under
age 20, but the educational program is not available; .

(11) activities identified in the employment plan are not available;

(12) the parental caregiver participant is willing to accept su1table employment
but suitable employment is not available; or

(13) the parental earegiver participant documents other verifiable impediments to
compliance with the employment plan beyond the pmental caregiver's participant’s
control.

The job counselor shall work with the participant to 1eschedule mandatory
meetings for individuals who fall under clauses (1), (3), (4), (5), (6), (7), and. (8).

Sec. 51. Minnesota Statutes 2003 Supplement section 256J 626 subdivision 2, is
amended to read:

Subd. 2. ALLOWABLE EXPENDITURES. (a) The commissioner must restrict
expenditures under the consolidated fund to benefits and services allowed under title
IV-A of the federal Social Security Act. Allowable expenditures under the consolidated
fund may include, but are not limited to:

(1) short-term, nonrecurring shelter and utility needs that are excluded from the
definition of assistance under Code of Federal Regulations, title 45, section 260.31, for
families who meet the [res1dency requirement in section 256J.12, subdivisions 1 and 1a.
Payments under this subdivision are not cons1dered TANF cash assistance and ate not
counted towards the 60-month time limit;

(2) transportation needed to obtain or retain employment or to participate in other
approved work activities;

(3) direct and administrative costs of staff to deliver employment services for
MFIP or the diversionary work program, to administer financial assistance, and to
provide specialized services 1ntended to assist hard-to- employ participants to transition
to work;

(4) costs of education and training including functional work literacy and English
as a second language;

(5) cost of work supports including tools, clothing, boots and other work-related
expenses;

(6) county administrative expenses as defmed in Code of Federal Regulations,
title 45, section 260(b); ‘

(7) services to parenting and pregnant teens;
(8) supported work; '
(9) wage subsidies;

.(10) child care needed for MFIP or diversionary work program participants to
participate in social services;
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(11) child care to ensure that families leaving MFIP or diversionary work program
will continue to receive child care assistance from the time the family no longer
qualifies for transition year child care until an opening occurs under the basic sliding
fee child care program; and

(12) services to help noncustodial patents who live in Minnesota and have minor
children receiving MFIP or DWP assistance, but do not live in the same household as
the child, obtain or retain employment.

(b) Administrative costs that are not matched with county funds as provided in
subdivision 8 may not exceed 7.5 percent of a county’s or 15 percent of a tribe’s
reimbursement allocation under this section. The comrissioner shall define adminis-
trative costs for purposes of this subdivision.

Sec. 52. Minnesota Statutes 2003 Supplement, section 256].626, subdivision 6, is
amended to read:

Subd. 6. BASE ALLOCATION TO COUNTIES AND TRIBES. (a) For
purposes of this section, the following terms have the meanings given them:

(1) “2002 historic spending base” means the commissioner’s determination of the
sum of the reimbursement related to fiscal year 2002 of county ot tribal agency
expenditures for the base programs listed in clause (4), items (i) through (iv), and
earnings related to calendar year 2002 in the base program listed in clause (4), item (v),
and the amount of spending in fiscal year 2002 in the base program listed in clause (4),
item (vi), issued to or on behalf of persons residing in the county or tribal service
delivery area.

(2) “Initial allocation” means the amount potentially available to each county or
tribe based on the formula in paragraphs (b) through (d).

(3) “Final allocation” means the amount available to each county or fribe based
on the formula in paragraphs (b) through (d), after adjustment by subdivision 7.

(4) “Base programs” means the: ~

(i) MFIP employment ahd training services under Minnesota Statutes 2002
section 256J.62, subdivision 1, in effect June 30, 2002;

(ii) bilingual employment and training services to refugees under Minnesota
Statutes 2002, section 256J.62, subdivision 6, in effect June 30, 2002;

(ifi) work literacy language programs under Minnesota Statutes 2002, section
256J.62, subdivision 7, in effect June 30, 2002;

(iv) supported work program authorized in Laws 2001, First Special Session
chapter 9, article 17, section 2, in effect June 30, 2002;

(v) administrative aid program under section 256J.76 in effect December 31,
2002; and

(vi) emergency assistance program under Minnesota Statutes 2002, section
256J.48, in effect June 30, 2002. .
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(b)(1) Beginning July 1, 2003, the commissioner shall determine the initial
allocation of funds available under this section according to clause (2). - "

(2) All of the funds available for the period beginning July 1, 2003, and ending
December 31, 2004, shall be allocated to each county or tribe in proportion to the
county’s or tribe’s share of the statewide 2002 historic spending base.

(c) For calendar year 2005, the commissioner shall determine the initial allocation
of funds to be made available under this section in proportion to the county or tribe’s
initial allocation for the period of July 1, 2003, to December 31, 2004.

(d) The formula under this subdivision sunsets December 31, 2005.

(e) Before November 30; 2003; a county or tribe may ask for a review of the
commissioner’s determination of the historic base spending when the county or tribe
believes the 2002 information was inaccurate of incomplete: By January 1; 2004; the
commissioner must adjust that county’s or tribe’s base when the commissioner has
determined that inaceurate or incomplete information was used to develop that base:
The commissioner shall adjust each county’s or tribe’s initial allocation under
paragraph (c) and final allocation under subdivision 7 to reflect the base change With
the commencement ofanew or expanded tnbal TANF program or an agreement under

ties of pmticular counties under this section a ﬁ ¢ transferred toa tnbe the commissioner
shall: -

(1) in the case where all responsibilities under this section are transferred to a

tribal program, determine the percentage of the county’s current caseload that is
transferring to a tribal program and adjust the affected county’s allocation accordingly;

and

(2) in the case where a portion of the responsibilities under this section afe

transferred t0 a tribal program, the commissioner shall consult with the affected county
or counties to  determine an appropriate adjustment tc to the allocat1on

(f) Effective January 1, 2005, counties and tribes will have their final allocations _
adjusted based on the performance provisions of subdivision 7.

Sec. 53. Minnesota Statutes 2003 Supplement section 256J.626, subdivision 7, is
amended to read:

Subd. 7. PERFORMANCE BASE FUNDS. (a) Beginning caléndar year 2005,
each county and tribe will be allocated 95 percent of their initial calendar year 2065
allocation. Counties and trlbes will be allocated additional funds based on performance
as follows:

(1) for calendar year 2005, a county or tribe that achieves a 50 30 percent rate or
higher on the MFIP participation rate under section 256J.751, subdivision 2, clause (8),
as averaged across the four quarterly measurements for the most recent year for which
the measurements are available, will receive an additional allocation equal to 2.5
percent of its initial allocation; and :

New language is indicated by underline, deletions by strikeout:

Copyright © 2004 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




1423 LAWS of MINNESOTA for 2004 Ch. 288, Art. 4

(2) for calendar year 2006, a county or tribe that achieves a 40 percent rate or a
five percentage point 1mprovement over the prev previous year’s MFIP - pal‘thlpathI‘l rate
under section 256J.751, subdivision 2, 2, clause (8), as averaged across the four quarterly
measurements for the most recent yeal for which the measurements are available, will
receive an additional allocation equal to 2 5 percent of its initial allocation; and

(3) for calendar year 2007, a county or tribe that achieves a 50 percent rate or a
five percentage point improvement over %H&mﬁ year’s MFIP participation rate
under section 256,751, subdivision 2 clause (8), as averaged across the four quarterly
measurements for the most recent yea1 for which the measurements are available, will

receive an additional allocation equal to 2 5 percent of its initial allocation; and

50 percent MEIP participation rate under section 256J.751, subdivision 2, clause (8),
as as averaged across the four qua1te1ly measurements for the most recent year for which

the measurements are available, will receive an additional allocation eq equal to 2.5
percent of its initial allocation; and

(5) for calendar years 2005 and thereafter, a county or tribe that performs above
the top of its range of expected performance on the three-year self-support index under
section 256J.751, subdivision 2, clause (7), in both measurements in the preceding year
will receive an additional allocation equal to five percent of its initial allocation; or

€3) (6) for calendar years 2005 and thereafter, a county or tribe that performs
within its range of expected performance on the three-year self-support index under
section 256J.751, subdivision 2, clause (7), in both measurements in the preceding
year, or above the top of its range of expected performance in one measurement and
within its expected range of performance in the other measurement, will receive an
additional allocation equal to 2.5 percent of its initial allocation.

(b) Funds remaining unallocated after the performance-based allocations in
paragraph (a) are available to the commissioner for innovation projects under
subdivision 5.

(c)(1) If available funds are insufficient to meet county and tribal allocations
under paragraph (a), the commissioner may make available for allocation funds that are

unobligated and available from the innovation projects through the end of the current
biennium.

(2) If after the application of clause (1) funds remain insufficient to meet county
and tribal allocations under paragraph (a), the commissioner must proportionally
reduce the allocation of each county and tribe with respect to their maximum allocation
available under paragraph (a).

Sec. 54. Minnesota Statutes 2003 Supplement, section 256]1.751, subdivision 2, is
amended to read:

Subd. 2. QUARTERLY COMPARISON REPORT. The commissioner shall
report quarterly to all counties on each county’s performance on the following
measures:
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(1) percent of MFIP caseload working in paid employment;
@) percént of MFIP caseload receiving only the food portion of assistance;
(3) number of MFIP cases that have left assistance;

(4) federal participation requirements as specified in Title 1 of Public Law
104-193; .

(5) median placement wage rate;
) cageload by months of TANF assistance;

(7) percent of MFIP and diversionary work program (DWP) cases off cash
assistance or working 30 or more hours per week at one-year, two-year, and three-year
follow-up points from a baseline quarter. This measure is called the self-support index.
Twice annually, the commissioner shall report an expected range of performance for
each county, county grouping, and tribe on the self-support index. The expected range
shall be derived by a statistical methodology developed by the commissioner in
consultation with the counties and tribes. The statistical methodology shall control
differentes across counties in economic conditions and demographics of the MFIP and
DWP case load; and . ' _

(8) the MFIP work participation rate, defined as the participation requirements
specified in title 1 of Public Law 104-193 applied to all MFIP cases except child only
cases and cases exempt under section 256J.56.

Sec. 55. Minnesota Statutes 2003 Supplement, section 256J.95, subdivision 1, is
amended to read:

Subdivision 1. ESTABLISHING A DIVERSIONARY WORK PROGRAM
(DWP). (2) The Personal Responsibility and Work Opportunity Reconciliation Act of
1996, Public Law 104-193, establishes block grants to states for temporary assistance
for needy families (TANF). TANF provisions allow states to use TANF dollars for
nonrecurrent, short-term diversionary benefits. The diversionary work program estab-
lished on July 1, 2003, is Minnesota’s TANF program to provide short-term
diversionary benefits to eligible recipients of the diversionary work program.

(b) The goal of the diversionary work program is to provide short-term, necessary
services and supports to families which will lead to unsubsidized employment, increase
economic stability, and reduce the risk of those families needing longer term
assistance, under the Minnesota family investment program (MFIP).

(¢) When a family unit meets the eligibility criteria in this section, the family must
receive a diversionary work program grant and is not eligible for MFIP.

(d) A family unit is eligible for the diversionary work program for a maximum of
four consecutive months enly enee in a 12-month period: The 12-month period begins
at the date of application or the date eligibility is met; whichever is later. During the
four-reonth peried four consecutive months, family maintenance needs as defined in
subdivision 2, shall be vendor paid, up to the cash portion of the MFIP standard of need
for the same size household. To the extent there is a balance available between the
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amount paid for family maintenance needs and the cash portion of the transitional
standard, a personal needs allowance of up to $70 per DWP recipient in the family unit
shall be issued. The personal needs allowance payment plus the family maintenance
needs shall not exceed the cash portion of the MFIP standard of need. Counties may
provide supportive and other allowable services funded by the MFIP consolidated fund
under section 256J.626 to eligible participants during the four-month diversionary
period,

Sec. 56. Minnesota Statutes 2003 Supplement, section 256J.95, subdivision 3, is
amended to read:

Subd. 3. ELIGIBILITY FOR DIVERSIONARY WORK PROGRAM. (a)
Except for the categories of family units listed below, all family units who apply for
cash benefits and who meet MFIP eligibility as required in sections 256J.11 to 256J.15
are eligible and must participate in the diversionary work program. Family units that
are not eligible for the diversionary work program include:

(1) child only cases;

(2) a single-parent family unit that includes a child under 12 weeks of age. A
parent is eligible for this exception once in a parent’s lifetime and is not eligible if the
parent has already used the previously allowed child under age one exemption from
MFIP employment services;

(3) a minor parent without a high school diploma or its equivalent;

(4) & earegiver an 18 or 19 years of age year-old caregiver without a high school
diploma or its equivalent who chooses to have an employment plan with an education
option;

(5) a caregiver age 60 or over;

(6) family units with a parent caregiver who received DWP benefits within a
12-month period as defined in subdivision I; paragraph (&) in the 12 months prior to

the month the family applied for DWP, except as provided in paragraph (c); and

(7) family units with a parent caregiver who received MFIP within the past 12
months prior to the month the family unit applied for DWP;

(b) A two-parent family must participate in DWP unless both patents caregivers
meet the criteria for an exception under paragraph (a), clauses (1) through (5), or the
family unit includes a parent who meets the criteria in paragraph (a), clause (6) oz, (7),

(8), or (9).

(c) Once DWP eligibility is determined, the four months run consecutively. If a
par t1c1pant leaves the program - for any reason n and rc reapplies during the four-month
period, the county must redetermine eligibility f01 DWP.
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Sec. 57. Minnesota Statutes 2003 Supplement, section 256].95, subdivision 11, is
amended to read:

Subd. 11. UNIVERSAL PARTICIPATION REQUIRED. (a) All DWP caregiv-
ers, except caregivers who meet the criteria in paragraph (d), are required to participate
in DWP employment services. Except as specified in paragraphs (b) and (c),
employment plans under DWP must, at a minimum, meet the requirements in section
256J.55, subdivision 1.

(b) A caregiver who is a member of a two-parent family that is required to
participate in DWP who would otherwise be ineligible for DWP under subdivision 3
may be allowed to develop an employment plan under section 256J.521, subdivision
2, paragraph (c), that may contain alternate activities and reduced hours.

(c) A participant who has is a victim of family violence waiver shall be allowed
to develop an employment plan under section 256J.521, subdivision 3. A claim of
family violence must be documented by the applicant or participant by prov1d1ng a
sworn statement which is is supported by collateral documentation i in section 256J. 545,

paragraph gb_)_

" (d) One parent in a two-parent family unit that has a natural born child under 12
weeks of age is not required to have an employment plan until the child reaches 12
weeks of age .unless the family unit has already used the exclusion under section
256]1.561, subdivision 2, or the previously allowed child under age one exemption
under section 256J.56, paragraph (a), clause (5).

() The provision in paragraph (d) ends the first full month after the child reaches
12 weeks of age. This provision is allowable only once in a caregiver’s lifetime. In a
two-parent household, only one parent shall be allowed to use this category.

(f) The participant and job counselor must meet within ten working days after the
child reaches 12 weeks of age to'revise the participant’s employment plan. The
employment plan for a family unit that has a child under 12 weeks of age that has
already used the exclusion in section 256J.561 or the previously allowed child under
age one exemption under section 256J.56, paragraph (a), clause (5), must be tailored
fo recognize the caregiving needs of theparent.

Sec. 58. Minnesota Statutes 2003 Supplement, section 256]1.95, subdivision 12, is
amended to read:

Subd. 12. CONVERSION OR REFERRAL TO MFIP. (a) If at any time during
the DWP application process or during the four-month DWP eligibility period, it is
determined that a participant is unlikely to benefit from the diversionary work
program, the county shall convert or refer the participant to MFIP as specified in
paragraph (d). Participants who are determined to be unlikely to benefit from the
diversionary work program must develop and sign an employment plan. Participants
who meet any one of the criteria in paragraph (b) shall be considered to be unlikely to
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benefit from DWP, provided the necessary documentation is available to support the
determination.

(b) A participant who:

(1) has been determined by a qualified professional as being unable to obtain or
retain employment due to an illness, injury, or incapacity that is expected to last at least
60 days;

(2) is required in the home as a caregiver because of the illness, injury, or
incapacity, of a family member, or a relative in the household, or a foster child, and the
illness, injury, or incapacity and the need for a person to provide assistance in the home
has been certified by a qualified professional and is expected to continue more than 60
days;

(3) is determined by a qualified professional as being needed in the home to care
for a child or adult meeting the special medical ctiteria in section 2563425 2561.561,
subdivision 2, paragraph (d), clause (3);

(4) is pregnant and is determined by a qualified plofesswnal as being unable to
obtain or retain employment due to the pregnancy; or

(5) has applied for SSI or RSDI SSDI.

(c) In a two-parent family unit, both parents must be determined to be unlikely to
benefit from the diversionary work program before the family unit can be converted or
referred to MFIP,

(d) A participant who is determined to be unlikely to benefit from the diversionary
work program shall be converted to MFIP and, if the determination was made within
30 days of the initial application for benefits, no additional application form is
required. A participant who is determined to be unlikely- to benefit from the
diversionary work program shall be referred to MFIP and, if the determination is made
more than 30 days after the initial application, the participant must submit a program
change request form. The county agency shall process the program change request
form by ‘the first of the following month to ensure that no gap in benefits is due to
delayed action by the county agency. In processing the program change request form,
the county must follow section 256,32, subdivision 1, except that the county agency
shall not require additional verification of the information in the case file from the
DWP application unless the information in the case file is inaccurate, questionable, or
no longer current.

(e) The county shall not request a corbined application form for a participant who
has exhausted the four months of the diversionary work progiam, has continued need
for cash and food assistance, and has completed, signed, and submitted a program
change request form within 30 days of the fourth month of the diversionary work
program. The county must process the program change request according to section
256J.32, subdivision 1, except thaf the county agency shall not require additional
verification of information in the case file unless the information is inaccurate,
questionable, or no longer current. When a participant does not request MFIP within
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30 days of the diversionary work program benefits being exhausted, a new combined
application form must be completed for any subsequent request for MFIP.- .

Sec. 59. Minnesota Statutes 2003 Supplement, section 256].95, subdivision 19, is
amended to read: .

Subd. 19. RECOVERY OF DWP OVERPAYMENTS AND UNDERPAY-
MENTS. When DWP benefits are subject to overpayments and underpayments.
Anytime an overpayment or an ATM esror underpayment is determined for DWP, the
overpayment correction shall be recouped or calculated using prospective budgeting.
Corrections shall be determined based on the policy in section 256J.34,-subdivisjon 1,
paragraphs ga_), @ and (c), and subdivision 3, paragraph (), clause (1). ATM errors

must be recovered as specified in section 2561. 38, subdivision 5. DWP overpayments
are not subject to cross program recoupment,

Sec. 60. Laws 1997, chapter 245, article 2, section 11, as amended by Laws 2003
First Special Session chapter 14, altlcle 10, section 7, is amended to read:

Sec. 11. FEDERAL FUNDS FOR VISITATION AND ACCESS.

The commissioner of human services may shall apply for and aceept on behalf of
the state any federal funding received under Public Law Number 104-193 for access
and visitation programs; and must administer the funds for the activities allowed under
federal law. The commissioner may distribute the funds on eempetm-ve basis and

allowed under federal law These programs must momtor, evaluate, and report on the
access and visitation programs in accordance with any applicable regulations.

Sec. 61. TEMPORARY INELIGIBILITY OF MILITARY PERSONNEL.

Counties must reserve a family’s position under the child care assistance fund if
a family has been rece1vmg child care assistance but is temporarrly mchglble for
assistance due to 1ncreased income from active Imhtary service, Activated rmhtary
personnel may be temporarily ineligible until deactivated. A county must reserve a
military family’s posrtron on the basic shdmg fee waiting hst under the child care
assistance fund if a family is approved to receive child care assistance and reaches the the
top of the waltlng hst but is temporarrly 1ne11g1ble for “assistance,

Sec. 62. REPEALER

(a) Minnesota Statutes 2002, SCCtl()l‘lS 119B. 211 and 256D 051 subd1v1s1on 17,
are 1epea1ed '

(b) Laws 2000, chapter 489, article 1, section 36, is 1epea1ed
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ARTICLE 5

LONG-TERM CARE

Section 1. Minnesota Statutes 2002, section 198.261, is amended to read:
198.261 CANTEEN AND, COFFEE SHOP, AND WOOD SHOP.

Any profits detived from the operation of canteens and, coffee shops, and wood
shops at the Minnesota veterans homes shall be used by the board only for the direct
benefit of the residents of the homes.

Sec. 2. Minnesota Statutes 2003 Supplement, section 245A.11, subdivision 2a, is
amended to read:

Subd. 2a. ADULT FOSTER CARE LICENSE CAPACITY. (a) An adult foster
care license holder may have a maximum license capacity of five if all persons in care
are age 55 or over and do not have a serious and persistent mental illness or a
developmental disability.

(b) The commissioner may grant variances to paragraph (a) to allow a foster care
provider with a licensed capacity of five persons to admit an individual under the age
of 55 if the variance complies with section 245A.04, subdivision 9, and approval of the
variance is recommended by the county in which the licensed foster care provider is
located.

(c) The commissioner may grant variances to paragraph (a) to allow the use of a
fifth bed for emergency crisis services for a person with serious and persistent mental
illness or a developmental disability, regardless of age, if the variance complies with
section 245A.04, subdivision 9, and approval of the variance is recommended by the
county in which the licensed foster care provider is located.

(d) Notwithstanding paragraph (a), the commissioner may issue an adult foster
care license with a capacity of five adults when the capacity is recommended by the
county licensing agency of the county in which the facility is located and if the
recommendation verifies that: :

(1) the facility meets the physical environment requirements in the adult foster
care licensing rule;

(2) the five-bed living arrangement is specified for each resident in the resident’s:
(i) individualized plan of care;
(ii) individual service plan under section 256B.092, subdivision 1b, if required; or

(iii) individual resident placement agreement under Minnesota Rules, part
9555.5105, subpart 19, if required; :

(3) the .license holder obtains written and signed informed consent from each
resident or resident’s legal representative documenting the resident’s informed choice
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to living in the home and that the resident’s refusal to consent would not have resulted
in service termination; and

(4) the facility was licensed for adult foster care before March 1, 2003.

(e) The commissioner shall not issue a new adult foster care license under
paragraph (d) after June 30, 2005. The commissioner shall allow a facﬂ1ty with an adult
foster care license issued under paragraph (d) before June 30, 2005, to continue with
a capacity of five er six adults if the license holder continues to comply with the
requirements in paragraph (d).

Sec. 3. Minnesota Statutes 2002, section 256B.0625, is amended by a&ding a
subd1v1s1on to read:

Subd. 2a SKILLED NURSING FACILITY AND HOSPICE SERVICES
FOR DUAL ELIGIBLES. Medical assistance covers skilled nursing famhty services
for 1nd1v1duals ehglble for both medical asmstance and Medlcare who have watved the

Medicare hospice program. Medical assistance covers skﬂled hursing facﬂlty services
regardless of whether an individual enrolled in the Medicare hospice program prier to,
on, or after the date of the hospitalization that t qualified the individual for Medicare

skilled nursing facility services.

Sec. 4. Minnesota Statutes 2002 section 256B 0911, subdivision 4a, is amended
to read:

Subd. 4a. PREADMISSION SCREENING ACTIVITIES RELATED TO
NURSING FACILITY ADMISSIONS. (a) All applicants to Medicaid certified
nursing facilities, including certified boarding care facilities, must be screened prior to
admission. regardless of income, assets, or funding sources for nursing facility care,
except as described in subdivision 4b. The purpose of the screening is to determine the
need for nursing facility level of care as described in paragraph (d) and to complete
activities required under federal law related to mental illness and mental retardation as
outlined in paraglaph (b). ' o

(b) A person who has a d1agnos1s or possible dlagnosm of mental illness, mental
retardation, or a related condition must receive a preadmission screening before
admission regardless of the exemptions outlined in subdivision 4b, paragraph (b), to
identify the need for further evaluation and specialized services, unless the ddmission
prior to screening is authorized by the local mental health authority or the local
developmental disabilities case manager, or unless authorized by the county agency
according to Public Law 100-508 101-508.

The following criteria apply to the pleadmlsswn screening:

(1) the county must use forms and criteria developed by the commissioner to
identify persons who require referral for further evaluatlon and determination of the
need for specialized services; and

(2) the evaluation and-determination of the need for specmhzed services must be
done by: . ' .
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(i) a qualified independent mental health professional, for persons with a primary
or secondary diagnosis of a serious mental illness; or

(ii) a qualified mental retardation professional, for persons with a primary or
secondary diagnosis of mental retardation or related conditions. For purposes of this
requirement, a qualified mental retardation professional must meet the standards for a
qualified mental retardation professional under Code of Federal Regulations, title 42,
section 483.430,

(c) The local county mental health,authority or the state mental retardation
authority under Public Law Numbers 100-203 and 101-508 may prohibit.admission to
a nursing facility if the individual does not meet the nursing facility level of care
criteria or needs specialized services as defined in Public Law Numbers 100-203 and
101-508. For purposes of this section, “specialized services” for a person with mental
retardation or a related condition means active treatment as that term is defined under
Code of Federal Regulations, title 42, section 483.440.(a)(1).

(d) The determination of the need for nursing facility level of care must be made
according to criteria developed by the commissioner. In assessing a person’s needs,
consultation team members shall have a physician available for consultation and shall
consideér the assessment of the individual’s attending physician, if any. The individual’s
physician must be included if the physician chooses to participate. Other personnel
may be included on the teath as deemed appropriate by the county.

Sec. 5. Minnesota Statutes 2003 Supplement, section 256B.0915, subdivision 3a,
is amended to read:

Subd. 3a. ELDERLY WAIVER COST LIMITS. (a) The monthly limit for the
cost of waivered services to an individual elderly waiver client shall be the weighted
average monthly nursing facility rate of the case mix resident class to which the elderly
waiver client would be assigned under Minnesota Rules, parts 9549.0050 to
9549.0059, less the recipient’s maintenance needs allowance as described in subdivi-
sion 1d, paragraph (a), until the first day of the state fiscal year in which the resident
assessment system as described in section 256B.437 for nursing home rate determi-
nation is implemented. Effective on the first day of the state fiscal year in which the
resident assessment system as described in section 256B.437 for nursing home rate
determination is implemented and the first day of each subsequent state fiscal year, the
monthly limit for the cost of waivered services to an individual elderly waiver client
shall be the rate of the case mix resident class to which the waiver client would be
assigned under Minnesota Rules, parts 95490050 to 9549.0059, in effect on the last
day of the previous state fiscal year, adjusted by the greater of any legislatively adopted
home and community-based services eest-efliving percentage rate increase or any
legislatively adepted the average statewide pereent rate percentage increase for in
nursing faeilities facility payment rates. o

(b) If extended medical supplies and equipment or environmental modifications
are or will be purchased for an elderly waiver client, the costs may be prorated for up
to 12 consecutive months beginning with the month of purchase. If the monthly cost
of a recipient’s waivered services exceeds the monthly limit established in paragraph
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(a), the annual cost of all waivered services shall be determined. In this event, the
annual cost of all waivered services shall not exceed 12 times the monthly limit of
waivered services as described in paragraph (a).

Sec. 6. Minnesota Statutes 2()03 Supplement section 256B 0915, subdivision 3b,
is amended to read:

Subd. 3b. COST LIMITS FOR ELDERLY WAIVER APPLICANTS WHO
RESIDE IN A NURSING FACILITY. (a) For a person who is a nursing facility
resident at the time of requesting-a determination of eligibility for elderly waivered
services, a monthly conversion limit for the cost of elderly waivered services may be
requested. The monthly conversion limit for the cost of eldetly waiver services shall be
the resident class assigned undei Minnesota Rules, parts 9549.0050 to 9549.0059, for
that resident in the nursing facility where the resident currently resides until July 1 of
the state fiscal year in which the resident assessmient system as described in section
256B.437 for nursing home raté determination is implemented. Effective on July 1 of
the state: fiscal year in which the resident assessment system as.described in section
256B.437 for nursing home rate determination is implemented, the monthly conversion
limit for the cost of elderly waiver services shall be the per diem nursing facility rate
as determined by the resident assessment system as described in section 256B.437 for
that resident in the nursing facility where the resident currently resides multiplied by
365 and divided by 12, less the recipient’s maintenance needs allowance as described
in subdivision 1d. The initially approved conversion rate may be adjusted by the
greater of any subsequent legislatively adopted home and community-based services
eest-of Hving percentage rate increase or amy subsequent legislatively adepted the
average statewide percentage rate. increase for in nursing faeilities facility payment
rates. The limit under this, subdivision only applies to persons discharged from a
nursing facility after a minimum 30-day stay and found eligible for waivered services
on or after July 1, 1997. . . '

(b) The following costs must be included in determining the total monthly costs
for the waiver client: '

(1) cost of all waivered services, -including extended medlcal supplies and
equipment and environmental modifications; and .

(2) cost of skilled nursing, home health aide, and persenal 'cére services
1e1mbursab1e by medical assistance.

Sec. 7. Minnesota Statutes 2003 Supplement sectlon 256B 431, subdivision 32,
is amended to read

Subd. 32, PAYMENT DURING FIRST 90 DAYS. (a) For rate years beginning
on or after July 1, 2001, the total payment rate for a facility reimbursed under this
section, section 256B.434, or any other sectlon f01 the first 90 paxd days after
admission shall be:

(1) for the first 30 paid days, the rate shall be 120 percent of the facility’s medi’cal
assistance rate for each case mix class;
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-(2) for the next 60 paid days after the first 30 paid days, the rate shall be 110
percent of the facility’s medical assistance rate for each case mix class;

. (3) beginning with the 91st paid day after admission, the payment rate shall be the
rate otherwise determined under this section, section 256B.434, or any other section;
and .

(4) payments under this paragraph apply to admissions occurring on or aftet July
1, 2001, and before July 1, 2003, and to resident days occurring before July 30, 2003,

(b) For rate years beginning on or after July 1, 2003, the total payment rate for a
facility reimbursed under this section, section 256B.434, or any other section shall be:

(1) for the first 30 calendar days after admission, the rate shall be 120 percent of
the facility’s medical assistance rate for each RUG class;

(2) beginning with the 31st calendar day after admission, the payment rate shall
be the rate otherwise determined under this section, sectlon 256B.434, or any other
section; and

(3) payments under this paragraph apply to admlssmns occurring on or after July
1, 2003.

(c) Effective January 1, 2004, the enhanced rates under this subdivision shall not
be allowed if a resident has resided during the previous 30 calendar days in:

(1) the same nursmg facility;
(2) a nursing fac111ty owned or. operated by a related party; or

B a nursmg facility or part of a facility that closed or w in the process of
: closmg.

Sec. 8 Mlnnesota Statutes 2002, section 256B. 431 is amended by adding a
subdivision to read:

Subd. 40. DESIGNATION OF AREAS TO RECEIVE METROPOLITAN

o), nursmg facilities located in areas designated as metropohtan areas by the federal
Office of Management and Budget usmg census bureau data shall be- considered metro,
in order to:

(1) determine rate increases under this section, section 256B.434, or any other
sectlon, and

)] estabhsh nursing facility 1e1mbursement 1ates for the new nursmg facﬂrty

article 5, section 35, as amended by Laws 2002, chapter 220, article 14, section 19

(b) Paragraph (a) applies only if designation as a metro facility results in a level
of reimbursement that is higher thax than the level the facility would have received without
application of that paragraph

EFFECTIVE DATE. This section is effective July 1, 2004,
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Sec. 9. Minnesota Statutes 2003 Supplement section 256B 69, subdivision 6b, is
amended to read: o

Subd. 6b. HOME AND COMMUNITY-BASED WAIVER SERVICES. (2) For
individuals enrolled in the Minnesota senior health options project authorized under
subdivision 23, elderly waiver services shall be covered according to the terms and
conditions of the federal agreement governing that demonstratlon project.

(b) For individuals under age 65 enrolled in demonstrations authorlzed under
subdivision 23, home and community-based waiver services shall be covered accord-
ing to the terms and conditions of the federal agreement governing that demonstration
pro_]ect

(c) The commissioner of human sexvices shall issue requests. for proposals for
collaborative service models between counties and managed care mgamzatlons “to
mtegrate the home and community-based eIderly wajver serv1ces and add1t1onal
nursing home sérvices 1nto the prepaid medical assistance program. ’

(d) Notwithstanding Minnesota Rules, part 9500.1457, subpart 1, item C elderly
waiver services shall be covered statewide no sooner than July 1, 2006, under the
prepaid medical assistance program for all individuals who are eligible according to
section 256B.0915. The comimissioner may develop a schedule to phase in implemen-
tation of these waiver services, including collaboiative service models under paragraph
(c). The commissioner shall phase in implementation beginning with those counties
participating under section 256B.692, and those counties where a viable collaborative
service model has been developed. In consultation ‘with counties ‘and all managed care
organizations that have expressed an interest in partlclpatlng in ‘collaborative service
models, the commissioner shall evaluate the models. The commissioner shall consider
the evaluanon in selectmg the most appropriate models for statew1de 1mplementat10n

' ARTICLEG o
HEALTH CARE

"Section 1. Minnesota Statutes;‘2002, section 13.3806, is amended by addfng a
subdivision to read'

Subd. 4a. BIRTH DEFECTS INFORMATION SYSTEM. Informauon col-
lected for the birth defects information system is governed by section 144.2217.

EFFECTIVE DATE. This section.is effective upon receipt of a federal grant to
establish a birth defects information system.

Sec. 2. Minnesota Statutes 2002, section 62A.30, subdivision 2, is amended to
read: ‘ o '
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Subd. 2. REQUIRED COVERAGE. Every policy, plan, certificate, or contract
referred to in subdivision 1 issued or renewed after August 1; 1988; that provides
coverage to a Minnesota resident must provide coverage for routine screening
procedures for cancer, including mammograms, sutveillance tests for ovarian cancer
for women who are at risk for ovarian cancer as s defined in subdivision 3, and pap

smears, when ordered or provided by a physician in accordance with the standard
practice of medicine.

Sec. 3, Minnesota Statutes 2002, section 62A 30, is amended by adding a
subdivision to read: .

Subd. 3. OVARIAN CANCER SURVEILLANCE TESTS. For purposes of
subdivision 2

(a) “At risk for ovarian cancer” means:

s

(1) having a family history:

(i) with one or more first or second degres relatxves thh ovarian cancer;

S e et e e s e

(i) of clusters of women relatives with breast cancer; or

(zn) of nonpolyposm colorectal cancer; or

(2) testmg positive for BRCA1 or BRCAZ mutations.

(b) “Surveillance tests for ovarian cancer” means annual screening using:

(1).CA-125 serum tumor marker testing;

(2) transvaginal ultrasound,

(3) pelvic examination; or

~ (4) other proven ovarian cancer screening tests currently being evaluated by the
federal Food and Drug Administration or by the e National Cancer Institute.

Sec. 4. Minnesota Statutes 2002, section 62H.01, is amended to read.
"62H.01 AUTHORITY TO J OINTLY SELF-INSURE

- Any two or more employers,. excludmg the state and its polmcal subd1v1s1ons as
described in section 471.617, subdivision 1, who ate authorized to transact business in
Minnesota may jointly. self-insure employee health, dental, short-term disability
benefits, or other benefits permitted under the Employee Retirement Income Security
Act of 1974, United States Code, title 29, sections 1001 et seq. If an emﬁloyer chooses
to jointly self-insure in accordance with this chapter, the employer must participate in
the joint plan for at least three comsecutive years. If an employer terminates
paltlcxpatlon in'the joint plan before the conclusion of this three-year period, a financial
penalty may be assessed under the joint plan, not to exceed the amount contributed by
the employer to the plan’s reserves as determined under Minnesota Rules, part
2765.1200. Joint plans must have a minimum of 1,000 covered employees enrollees
and meet all conditions and terms of sections 62H.01 to 62H.08. Joint plans covering
employers not resident in Minnesota must meet the requirements of sections 62H.01 to

New language is indicated by underline, deletions by steikeout:

Copyright © 2004 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.



Ch. 288, Art. 6 LAWS of MINNESOTA for 2004 1436

62H.08 as if the portion of the plan covering Minnesota resident employees was treated
as a separate plan. A plan may cover employees resident in other states only if the plan

A multiple employer welfare arrangement as defined in United States Code, title
29, section 1002(40)(a), is subject to this chapter to the extent authorized by the
Employee Retirement Income Security Act of 1974, United States Code, title 29,
sections 1001 et seq. The commissioner of commerce may, on behalf of the state, enter
into an agreement with the United States Secretary of Labor for delegation to the state
of some or all of the secretary’s enforcenient authority with respect to multiple
employer welfare arrangements, as described in United States Code, title 29, section
1136(c).

Sec. 5. Minnesota Statutes 2002, section 62H.02, is amended to read:
62H.02 REQUIRED PROVISIONS.

A joint self-insurance plan must include aggregate excess stop-loss coverage and
individual excess stop-loss coverage provided by an insurance company licensed by
the state of Minnesota. Aggregate excess stop-loss coverage must include provisions to
cover incurred, unpaid claim liability in the event of pian termination. In addition, the
plan of self-insurance must have participating employers fund an amount at least equal
to the point at which the excess or stop-loss insurer has contracted to assume 100
percent of additional liability. A joint self-insurance plan must submit its proposed
excess or stop-loss insurance contract to the commissioner of commerce at least 30
days prior to the proposed plan’s effective date and at least 30 days subsequent to any
renewal date. The commissioner shall review the contract to determine if they meet the
standards established by sections 62H.01 to 62H.08 and respond within a 30-day
period. Any excess or stop-loss insurance plan must contain a provision that the excess
or stop-loss insurer will give the plan and the commissioner of commerce a minimum
of 180 days’ notice of termination or nonrenewal. If the plan fails to secure
replacement coverage within 60 days after receipt of the notice of cancellation or
nonrenewal, the commissioner shall issue an order providing for the orderly termina-
tion of the plan. The commissioner may waive the requirements of this section and of
any rule lelatmg to the requirements of thxs section, 1f the commissioner determines

—— o e ——

Sec. 6. Minnesota Statutes 2002, section 62H.04, is amended to read: .
© 62H.04 COMPLIANCE WITH OTHER LAWS.

(a) A joint self-insurance plan is subject to the requirements of chapters 624, 62E,
62L, and 62Q, and sections 72A.17 to 72A.32 unless otherwise specifically exempt. A
joint self-insurance plan must pay assessments made by the Minnesota Comprehenswe
Health Association, as required under section 62E.11.

(b) A joint self-insurance plan is exempt from providing the mandated health
benefits described in chapters 62A, 62E, 62L, and 62Q if it otherwise provides the
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benefits required under the Employes Retirement Income Security Act of 1974, United
States Code, title 29, sections 1001, et seq,, for all employers and not just for the
employers with 50 or more employees who are covered by that federal law.

(c) A joint self-insurance plan is exempt from section 62L.03, subdivision 1, if the
plan offers an annual open enroliment period of no less than 15 days during which all
employers that qualify for membership may enter the plan without preexisting
condition limitations or exclusions except those permitted under chapter 62L.

(d) A joint self-insurance plan is exempt from sections 62A.146, 62A.16, 62A.17,
62A.20, and 62A.21, 62A.65, subdivision 5, paragraph (b), and 62E.16 if the joint
self-insurance plan complies with the continuation requirements nts under the Employee
Retirement Income Security Act of 1974, United States Code, title 29, sections 1001,
et seq., for all employers and not just for the employers with 20 or more employees
who are covered by that federal law.

(e) A joint self-insurance plan must provide to all employers the maternity
coverage requited by federal law for employers with 15 or more employees,

Sec. 7. Minnesota Statutes 2002, section 62J.23, subdivision 2, is amended to
read:

Subd. 2. INFERIM RESTRICTIONS. (a) From July 1, 1992, until rules are
adopted by the commissioner under this section, the restrictions in the federal Medicare
antikickback statutes in section 1128B(b) of the Social Security Act, United States
Code, title 42, section 13202a-7b(b), and rules adopted under the federal statutes, apply
to all persons in the state, regardless of whether the person participates in any state
health care program. The commissioner shall approve a transition plan submitted to the
commisstoner by January 4; 1993; by a person whe is in vdolation of this section that
provides a reasonable time for the persen to modify prohibited practices or divest
financial interests in other persons in order to come into complianee with this section-
Mﬁ&mphﬂﬂh&tﬂenﬂﬁymdmdualsampavatedat&%aﬂmﬂeﬂplamthﬁdeﬂet
identify individuals are nonpublic data:

(b) Nothing in paragraph (a) shall be construed to prohibit an individual from
receiving a discount or other reduction in price or a limited-time free s supply or samples
of a prescription drug, medical supply, or medical equipment offered by a ‘a pharma-
ceutical manufacturer, medical supply or device manufacturer, heaith plan company, or
pharmacy benefit manager, so long as

(1) the discount or reduction in price is provided to the individual in connection
with “the purchase of a prescription drug, medical supply, or med1ca1 equipment
prescrlbed for that individual;

(2) it otherwise complies with the requirements. of state and federal law applicable

(3) the discount or reduction in price does not exceed the amount paid directly by
the individual for the prescription drug, medical supply, or r medical equipment; and
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(4) the limited-time free ‘supply -or samples are provided by a' physician or
pharmacist; as provided by the federal Prescnptlon Drug Marketmg Act

(c) No ‘benefit, reward remuneratlon, or incentive for contmued product use may
be provided to an individual or an 1nd1v1dua1’s family- by a pharmaceutical manufac-
turer, medical s si.lpply or device manufacturer, or pharmacy beneﬁt manager, except that
this prohibition does not apply to: .

(1) activities permitted under paragraph @

@ a pharmaceutical manufacturer, medical supply or device manufacturer, health
plan company, or ‘pharmacy benefit manager prov1dmg to a patient, at a discount or
reduced price or E of charge, ancillary products necessary for treatment of the

medical condition for which the prescription drug, medical supply, or medical
equipment was prescribed or p10v1ded and

(3) a pha.rmaceuncal manufacturer, medical supply or device manufacturer, health
plan company, or pharmacy beneflt manager prov1d1ng to a patlent a trinket or
memento of 1n51gmflcant value

company from offering a tiered formulary with dlfferent co-payment or cost—sharmg
amounts for different drugs. e

EFFECTIVE DATE ThlS section 1s effect1ve July 1, 2004

- 8ec. 8.[62Q.37} AUDITS CONDUCTED BY NATIONALLY RECOGNIZED
INDEPENDENT ORGANIZATION

health service plan corporatxon ope1at1ng unde1 chapter 62C (ii) a health maintenance
organization operating under ,chapter 62D; (iii) a commumty integrated service
network operating under chapter 62N; and (1v) managed care organizations operating
under chapter 256B, 256D, or 256L. T

Subd. 2. DEFINITIONS. For purposes of this section, the following terms have
the meanings given them.

(a) “Comimnissiorier” means the comuissioner of health for purposes of regulating
health maintenance organizations and community integrated service networks, the
commissioner of commerce for purposes of regulating nonptofit health service plan
corporations,: or the commlssmner of human services for the purpose of contracting
with managed care mgamzatlons servmg pelsons enrolled 1n plograms under chapter
256B, 256D, ot r 256L.

(b) “Health plan company” means (i) a nonprofit health service plan corporation
operating under chapter 62C; (ii) a health mamtenance organization operating under
chapter 62D; (iii) 2 community mteglated sérvice network operating under chapter
62N; or (iv) a. managed care organization operating under chapter 256B, 256D, or
256L : .

New language is indicated by underline, deletions by steikeout:

Copyright © 2004 by the Office of the Revisor of Statutes, State of Minnesota. ‘All Rights Reserved.




1439 LAWS of MINNESOTA for 2004 Ch. 288, Art. 6

(c) “Nationally recognized independent organization” means (i) an organization
that sets specific national standards governing health care quality assurance processes,
utilization review, provider credentialing, marketing, “and other topics covered by this
chapter and other chapters and audits and provides accreditation to those health plan
companies fhat meet those standards. lhe American Accreditation Health Care
Commission (URAC), the National Committee for Quality Assurance (NCQA), and
the Joint Commission on Accreditation of Healthcare Organizations (JCAHO) are, s, at
a minimum, defined as nationally recognized independent organizations;. and (11) the
Centers for Medicare and Medicaid Services for purposes of reviews or “audits
condvicted of health plan companies under Part C of of Title XVIII of the Social Security
Act or under section 1876 of the Social Security Act

(d) “Performance standard” means those standards relating to quality manage—
ment and improvement, access and availability of service, utilization review, provider
selection, provider credentialing, marketing, ‘member rights and responsibilities,
complaints, appeals, grievance systems, enrollee information and materials, enroliment
and disenrollment, subcontractual relationships and delegatlon, confidentiality, conti-
nuity and coordination of care, assurance of adequate capacity and services, coverage
and authorization of services, practice guidelines, health information systems, and
financial solvency.

Subd. 3. AUDITS. (a) The commissioner may conduct routine audits and
investigations as prescribed under the commissioner’s respective state authorizing
statutes. If a nationally recognized independent organization has conducted an audit of
the health plan company usmg audit procedures that are “comparable to or more
stringent than the commissioner’s audit procedures:

(1) the commissioner may accept the independent audit and require no further
audit if- the he results of the independent audit show that the performance standard being
audited meets oz exceeds state standards;

(2) the commissiener may accept the independent audit and limit further auditing
if the resulfs of the independent audit show that the performance standard being
audited partially meets state standards;

(3) the health plan company must demonstrate to the commissioner that the
nationally recogmzed independent organization that conducted the audit is qualified
and that the results of the audit demonstrate that the particular performance standard
partially or fully meets st: state standards; and

(@) if the commissioner has partially or fully accepted an independent audit of the
pelformance standard, the commissioner w use. the flndlng of a deficiency with

regard to statutes or rules by an independent audit as the basis fo1 a targeted audit or or
enforcement action.

(b) If a health plan company has formally delegated activities that are required
under either state law or contract to another organization that has undergone an_audit
by a by a nationally recognized 1ndependent organization, that heaith plan compa_n_y may
use the nationaily recognized accrediting body’s determination on its own behalf under

this section. -
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Subd. 4. DPISCLOSURE OF NATIONAL STANDARDS AND REPORTS. The
health. plan plan company shall:

(1) request that the natxonally recognized 1ndependent organization provide to the
commissioner a copy y of the current nationally recognized independent organization’s
standards upon 1 which the acceptable accredxtatlon status has been granted; and

by the natlonally recognized 1ndependent orgamzatmn

Subd. 5. ACCREDITATION NOT REQUIRED Nothing in this sectlon
tequires a health plan company to seek an acceptable accreditation status from a a
nanonally recogmzed 1ndependent organization.

(2) provide the commissioner a copy of the most current final audit report issued

Subd. 6. CONTINUED AUTHORITY, Nothing in this section precludes the

commissioner from conducting audits and investigations or requestmg data as granted
under the commissioner’s respective state authorizing statutes.

Subd. 7. HUMAN SERVICES. The commissioner of human services “shall
implement thls section in a manner that is is consistent with applicable federal laws and and
regulations.

. Subd. 8. CONFIDENTIALITY. Any documents provided to the commissioner
related to the audit report that may be accepted under this section are private data on
individuals pt pursuant to chapter 13 and may only be released as permitted under section
60A.03, subdivision 9 .

Sec. 9. Minnesota Statutes 2002, section 62T.02, is amended by adding’ a
subdivision to read:

"Subd. 3. SEASONAL EMPLOYEES. A A purchasing alliance may define e11g1ble
employees to include seasonal employees. For purposes of this chapter, “seasonal
employee” means. an employee who is employed on a full-time basis for at least six

months dunng the calendar year r and is unemployed for no longer than four months
during the calendar year. I seasonal employees are included:

(1) the alliance must not show bias in the selection' of members based on the

percentage of seasonal employees employed by an ‘employer member;

(2) prior to issuance or renewal, the employer must inform the alliance that it will

include seasonal employees;

(3) the employer must cover seasonal employees for the entire term- of its plan

year; and

(4) the purchasing alliance may require an employer-member contnbunon of at
least 50 percent of the cost of employee coverage durmg the months the seasonal

‘employee i is unemployed

Copyright © 2004 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
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Subd. 1a. SUPERVISED. COMPETITIVE HIGH SCHOOL DIVING. Not-
withstanding Minnesota Rules, part 4717.3750, any pocl built before January 1, 1987,
that was used for a one-meter board high school diving program during the 2000-2001
school year may be used for supervised competitive one-meter board high school
diving unless a peol that meets the requirements of Minnesota nesota Rules; past 47173750,
is located within the school distriet. A school or district using a pool for supervised
training practice for competitive high school diving that does not meet the require-
ments of the rule Minnesota Rules, part 4717.3750, must provide appropriate notice to
parents and participants as to the type of variance from Minnesota Rules and risk it
may present. T

Sec. 11. Minnesota Statutes 2002, section 144 2215 is amended to read:

1442215 MINNESOTA BIRTH DEFECTS REGISTRY. INFORMATION
SYSTEM.

Subdjvision 1. ESTABLISHMENT. The commissioner of health shall develop a
statewide birth defects registry system to provide for the collection; analysis; and
dasseﬁnnatien ef bizth defects mﬁematwn estabhsh and maintain an 1nformat10n

defects. The commissioner shall consult with representatives and experts in epidemi-
ology, medicine, insurance, health maintenance organizations, genetics, consumers,
and voluntary organizations in developing the system and may phase in the imple-
mentation of the system.

Subd. 2. DUTIES OF COMMISSIONER. The commissioner of health shall
design a system that allows the commissioner to:

(1) monitor incidence trends of birth defects to detect potential public health
problems, predict risks, and assist in responding to birth defects clusters;

(2) more accurately target intervention, prevention, and services for communities,
patients, and their families;

3 mfmm health professionals and citizens of the preva]ence of and risks for birth
defects;

(4) conduct 501ent1flc investigation and surveys of the causes, mortality, methods

(5) modify, as necessary, the birth defects information system through demon-
stration projects;

(6) remove identifying information about a child whose parent or legal guardian
has chosen not to participate in the system as permitted by section 144.2216,

subdivision 4

(7) protect the individually 1dent1f1able information as required by section
144.2217;

(8) limit the dissemination of identifying information- as required by sections
1442218 and and 144.2219; and
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(9) use the birth defects coding scheme defined by the Centers for Disease Control

and Prevention (CDC) of the United States Public Health Service.

EFFECTIVE DATE. This section is effective upon receipt of a federal grant to
establish a birth defects information system

Sec. 12, [144.2216] BIRTH DEFECTS RECORDS AND REPORTS RE-
QUIRED.

Subdivision 1 HOSPITALS AND SIMILAR INSTITUTIONS. With the
informed consent of a parent of guardian, as provided in subdivision 4, a hospital,
medical clinic, medical laboratory, or other institution for the hospitalization, clinical
or laboratory diagnosis, or care of human beings shall provide the commissioner of
health with access ) information on each birth defect case in the & manner and at the

times that the commissioner demgnates

Subd. 2. OTHER INFORMATION REPOSITORIES. With the informed
consent of a parent or guardian, as prov1ded in subdivision 4, other repositories of
lnfounatlon on the d1agnos1s or care “of mfants may provide the commissioner with
access to information on each ca case of birth defects i in the manner er and at the times that
the comrmss1one1 des1gnates ‘ T T

Subd 3 REPORT]NG WITHOUT LIABILITY. Furmshlng 1nformat10n in

medical clinic, medical laboratory, data repos1tory, or other institution furmshmg the
‘,mformatlon to any action for damages or relief.

Subd 4. OPT OUT A parent or legal guardlan must be 1nformed by the

at any tlme of personal 1dent1fy1ng 1nformat10n concermng a child from the birth

defects information system using a written form prescribed by ‘the commissionet. The
commissioner shall advise parents or legal guardians of infants:

(2) the benefit of retalmng birth defects records;

(3) that they may elect to have the birth defects 1nformat10n collected once, within

immediately upon the conunissioner receiving the information.

If the parents of an infant object in writing to the maintaining of birth defects
information, the objection or election shall be recorded on a form that is signed by a
parent or Tegal guardian and subrmtted to the commissioner of health; and

(4) that if the parent or legal guardian chooses to opt-out, the commissioner will

not be able to inform the paxent or legal guardian of a child of information rejated to to

the prevention, treatment, or cause of a particular blrth defect.

EFFECTIVE DATE. This section is effective upon receipt of a federal grant to
establish a birth defects information system.
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Sec. 13. [144.2217] CLASSIFICATION OF BIRTH DEFECTS INFORMA-
TION.

Information collected on individuals for the birth defects information system are
private data on individuals as as defined in section 13.02, subdivision 12, and may only

be used for the purposes in “sections 144.2215 to 144.2219. Any disclosure other than
one > provided ft for in sections. 144.2215 to 144, 22191 is a misdemeanor.

EFFECTIVE DATE. This section is effective upon receipt of a federal grant o
establish a birth defects information system.

Sec. 14. [144.2218] TRANSFERS OF INFORMATION TO OTHZER GOV-
ERNMENT AGENCIES ' .

Infmmatlon collected by the birth defects information system may be dissemi-
nated to a state or local govemmc,nt agency in anesota or another sta state solely for

governiment agency aglees to mamtam the c'lass1f1cat10n of the information as pr0v1ded
under section 144.2217. Information collected by other states consistent with sections
144.2215 to 144.2219 may be received by the commissionet of health and must be
maintained according to section 144.2217.

EFFECTIVE DATE. This section is effective upon receipt of a federal grant to
establish a birth defects information system.

Sec. 15. [144.2219] TRANSFERS OF INFORMATION TO RESEARCH
ENTITIES.

Information from the birth defects information system that does not contain
identifying information may be shaled with research entities upon pon request for studies
approved by the commissioner ot and appropriate institutional review boards. For studies
approved by ‘the commissiorier that require identifying information about a 2 child or a
parent or legal guardian of the child, the commissioner shall contact the parent or legal
guardian to obtain informed consent to share identifying information with the research
entity. Notwithstanding section 144. 335, subdivision 3a, paragraph (d), the | parent or
legal guardian must provide informed consent before ‘the information m may ay be shared.
The commissioner must collect all reasonable costs of locating and obtaining consent
fmm the research entity.

EFFECTIVE DATE. This section is effective upon receipt | of a federal grant to
establish a birth defects information system.

Sec. 16. Minnesota Statutes 2002, section 145C.01, subdivision 7, is amended to
read: :

Subd. 7. HEALTH CARE FACILITY. “Health care facility” means a hospital or
other entity licensed under sections 144.50 to 144.58, a nursing home Hcensed to serve
adults under section 144A.02, a home care provider licensed under sections 144A.43
to 144A.47, an adult foster care provider licensed under chapter 245A and Minnesota
Rules, parts 9355.5105 to 9555.6265, or a hospice provider licensed under sections
144475 to 144A.755.
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Sec. 17. Minnesota Statutes 2003 Supplement, section 256.01, subdivision 2, is
amended to read:

Subd. 2. SPECIFIC POWERS. Subject to the provisions of section 241,021,

in paragraphs (a) through (aa):

€ (a) Administer and supervise afl forms of public assistance provided for by
state law and other welfare activitics or services as are vested in the commissioner.
Administration and supervision of human services activities or services includes, but
is not limited to, assuring timely and accurate distribution of benefits, completeness of
service, and quality program management. In addition to administering and supervis-
ing human services activities vested by law in the department, the commissioner shall
have the authority to: -

¢} (1) require county agency participation in training and technical assistance
programs to promote compliance with statutes, rules, federal laws, regulations, and
policies governing human services;

{b) (2) monitor, on an ongoing basis, the performance of county agencies in the
operation and administration of human services, enforce compliance with statutes,
rules, federal laws, regulations, and policies governing welfare services and promote
excellence of administration and program operation;

€e) (3) develop a quality control program or other monitoring program to review
county performance and accuracy of benefit determinations;

&) (4) require county agencies to make an adjustment to the public assistance
benefits issued to any individual consistent with federal law and regulation and state
law and rule and to issue or recover benefits as appropriate;

¢e) (5) delay or deny payment of all or part of the state and federal share of
benefits and administrative reimbursement according to the procedures set forth in
section 256.017;

@ ©) make contracts with and grants to public and private agencies and
organizations, both profit and nonprofit, and individuals, using appropriated funds; and

£ (7) enter into contractual agreements with federally recognized Indian tribes
with a reservation in Minnesota to the extent necessary for the tribe to operate a
federally approved family assistance program or any other program under the
supervision of the commissioner. The commissioner shall consult with the affected
county or.counties in the contractual agreement negotiations, if the county or counties
wish to be included, in order to avoid the duplication of county and tribal assistance
program services. The commissioner may establish necessary accounts for the
purposes of receiving and disbursing funds as necessary for the oOperation of the
programs. ' ' '

2} (b) Inform county agencies, on a timely basis, of changes in statute, rule,
federal law, regulation, and policy necessary to county agency administration of the
programs. ‘
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& © Administer and supervise all child welfare activities; promote the
enforcement of laws protecting handicapped, dependent, neglected and delinquent
children, and children born to mothers who were not married to the children’s fathers
at the times of the conception nor at the births of the children; license and supervise
child-caring and child-placing agencies and institutions; supervise the care of children
in boarding and foster homes or in private institutions; and generally perform all
functions relating to the field of child welfare now vested in the State Board of Control.

) (d) Administer and supervise all noninstitutional service to handicapped
.persons, iﬁ:luding those who are, visually impaired, hearing impaired, or physically
impaired or otherwise handicapped. The commissioner may provide and contract for
the care and treatment of qualified indigent children in facilities other than those
located and available at state hospltals when it is not feasible to provide the service in
state hospitals.

&) (© Assist and actively cooperate with other departments, agencies and
institutions, local, state, and federal, by performing services in conformity with the
‘purposes of Laws 1939, chapter 431.

6) () Act as the agent of and cooperate with the federal government in matters
of mutual concern relative to and in conformity with the provisions of Laws 1939,
chapter 431, including the administration of any federal funds granted to the state to
aid in the performance of any functions of the commissioner as specified in Laws 1939,
chapter 431, and including the promulgation of rules making uniformly available
medical care benefits to all recipients of public assistance, at such times as the federal
government increases. its participation in assistance expenditures for medical care to
-recipients of public assistance, the cost thereof to be borne in the same proportion as
are grants of aid to said recipients.

€1 (g) Establish and maintain any administrative units reasonably necessary for
the performance of administrative functions common to all divisions of the department.

) (h) Act as designated guardian of both the estate and the person of all the
wards of the state of Minnesota, whether by operation of law or by an order of court,
without any further act or proceeding whatever, except as to persons committed as
mentally retarded. For children under the guardianship of the commissioner whose
interests would be best served by adoptive placement, the commissioner may contract
with a licensed child-placing agency or a Minnesota tribal social services agency to
provide adoption services. A contract with a licensed child-placing agency must be
designed to supplement existing county efforts and may not réplace existing county
programs, unless the replacement is agreed to by the county board and the appropriate
exclusive bargaining representative or the commissioner has evidence that child
“placements of the county continue to be substantially below that of other counties.
Funds encumbered and obligated under an agreement for a specific child shall remain
avallable until the terms of the agreement are fulfllled or the agreement is terminated.

(9) (i) Act as coordinating referral and informational center on requests for service
for newly arrived immigrants coming to Minnesota.
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€9y (§) The specific enumeration of powers and duties as hereinabove set forth
shall in no way be construed to be a limitation upon the general transfer of powers
herein contained.

@1 (k) Establish county, regional, or statewide schedules of maximum fees and
charges which’ may be paid by county agencies for medical, dental, surglcal hospital,
nursing and nurslng home care and medicine and medlcal supplies under all programs
of medical care provided by the state and for congregate living care under the income
maintenance programs.

€23 (1) Have the authority to conduct and administer experimental projects fo test
methods and procedures ‘of administering assistance and services to recipients or
potential recipierits of public welfare. To carry out such experimental projects, it is
further providéd that the’commissioner of human setvices is authorized to wajve the
enforcement of existing specific statutory program requirements, rules, and standards
.in one or more counties. The order establishing the waiver shall provide alternative
methods and procedures of administration, shall not be in conflict with the basic
purposes, coverage, or benefits provided by law, and in no event shall the duration of
a project exceed four years. It is further provided that no order establishing an
experimental project as authorized by the provisions of this section shall become
effective until the following conditions have been'met: '

, (a-) (1) the secretary of health and human s.ervic_c;s,(‘)f the United States has agreed,
for the same project, to waive state plan requirements relative to statewide uniformitys;
and

(b)@ a comprehensive plan, including estimated project costs, shall be approved
by the Legislative Advisory Commission and filed with the commissioner of
administration. -

&3) (m) According to federal requiremerits, establish procedures to be followed
-by local welfare boards in creating citizen advisory committees, including procedures
for selectmn of committee members.

&4 (n) Allocate federal fiscal dlsallowances or sanctions. whlch are based on
quality control error rates for the aid to families with dependent children program
formerly codified in sections 256.72 to 256.87, medical assistance, or food starp
program in the following manner: .

€&) (1) one-half of the total amount of the disallowance shall be, bome by the
county boards respon51b1e for admlmstermg the programs. For the medical ass1stance
and the AFDC program formerly codified in sections 256.72 to 256.87, disallowances
shall be shared by each county board in the same proportion as that county’s
expendltures for the sanctioned program are to the total of all counties’ expenditures
for the AFDC program formerly codified in sections 256. 72 to 256.87, and medical
assistance programs. For the food stamp program, sanctions shall be shared by each
county board, with 50 percent of the sanction being distributed to each county in the
same proportion as that county’s administrative costs for food stamps are to the total
of all food stamp administrative costs for all counties, and 50 percent of the sanctions
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being distributed to each county in the same proportion as that county’s value of food
stamp benefits issued are to the total of all benefits issued for all counties. Each county
shall pay its share of the disallowance to the state of Minnesota. When a county fails
to pay the amount due hereunder, the commissioner may deduct the amount from
reimbursement otherwise due the county, or the attorney general, upon the request of
the commissioner, may institute civil action to recover the amount dues; and

&) (2) notwithstanding the provisions of paragraph (@) clause (1), if the
disallowance results from knowing noncompliance by one or more counties with a
specific program instruction, and that knowing noncompliance is a matter of official
county board record, the commissioner may require payment or recover from the
county or counties, in the manner prescribed in parageaph (a) clause (1), an amount
equal to the portion of the total disallowance which resulted from the noncompliance,
and may distribute the balance of the disallowance according to parageaph (a) clause

)

@5 (0) Develop and implement special projects that maximize reimbursements
and result in the recovery of money to the state. For the purpose of recovering state
money, the commissioner may enter into contracts with third parties. Any recoveries
that result from projects or contracts entered into under this paragraph shall be
deposited in the state (reasury and credited to a special account until the balance in the
account reaches $1,000,000. When the balance in the account exceeds $1,000,000, the
excess shall be transferred and credited to the general fund. All money in the account
is appropriated to the commissioner for the putposes of this paragraph.

6) (p) Have the authority to make direct payments to facilities providing shelter
to women and their children according to section 256D.05, subdivision 3. Upon the
written request of a shelter facility that has been denied payments under section
256D.05, subdivision 3, the commissioner shall review all relevant evidence and make
a determination within 30 days of the request for review regarding issuance of direct
payments to the shelter facility. Failure to act within 30 days shall be considered a
determination not to issue direct payments.

€7 (q) Have the authority to establish and enforce the following county reporting
requirements: . :

@) (1) the commissioner shall establish fiscal and statistical reporting require-
ments necessary to account for the expenditure of funds allocated to counties for
human services programs. When establishing financial and statistical reporting
requirements, the commissioner shall evaluate all reports, in consultation with the
counties, to determine if the reports can be simplified or the number of reports can be
reduced-;

) (2) the county board shall submit monthly or quarterly repotrts to the
department as required by the commissioner. Monthly reports are due no later than 15
working days after the end of the month. Quarterly reports are due no later than 30
calendar days after the end of the quarter, unless the commissioner determines that the
deadline must be shortened to 20 calendar days to avoid jeopardizing compliance with
federal deadlines or risking a loss of federal funding. Only reports that are coniplete,
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legible, and in the required format shall be accepted by the commissioner:;

€&} (3) if the required reports are not received by the deadlines established in
clause (b) (2), the commissioner may delay payments and withhold funds from the
county board until the next reporting period. When the report is needed to account for
the use of federal funds and the late report results in a reduction in federal funding, the
commissioner shall withhold from the county boards with late reports an amount equal
to the reduction in federal funding until full federal funding is receiveds;

(&) (4) a county board that submits reports that are late, illegible, incomplete, or
not in the required format for two out of three consecutive reporting periods is
considered noncompliant. When a county board is found to be noncompliant, the
commissioner shall notify the county. board of the reason the county board is
considered noncompliant and request that the county board develop a corrective action
plan stating how the county board plans to correct the problem. The corrective action
plan must be submitted to the commissioner within 45 days after the date the county
board received notice of noncompliance:;

€¢e) (5) the final deadline for fiscal reports or amendments to fiscal reports is one
year after the date the report was originally due. If the commissioner does not receive
a report by the final deadline, the county board forfeits the funding associated with the
report for that reporting period and the county board must repay any funds associated
with the report received for that reporting periods; :

¢ (6) the commissioner may not delay payments, withhold funds, or require
repaymeﬁunder paragraph {e) clause (3) or {e) (5) if the county demonstrates that the
commissioner failed to provide appropriate forms, guidelines, and technical assistance
to enable the county to comply with the requirements. If the county board disagrees
with an action taken by the commissioner under parageaph ) clause (3) or e} (5), the
county board may appeal the action according to sections 14.57 to 17176973 _@—-

€8) (7) counties subject to withholding of funds under paragraph (e} clause (3) or
forfeiture or repayment of funds under paragraph (e) clause (5) shall not reduce or
withhold benefits or services to clients to cover costs incurred due to actions taken by

the commissioner under paragraph (¢} clause (3) or €&) (5).

&8) (r) Allocate federal fiscal disallowances or sanctions for audit exceptions
when federal fiscal disallowances or sanctions are based on a statewide random sample
for the foster care program under title IV-E of the Social Security Act, United States
Code, title 42, in direct proportion to each county’s tifle IV-E foster care maintenance
claim for that period. '

€19 (s) Be responsible for ensuring the detection, prevention, investigation, and
resolution " of fraudulent activities or behavior by applicants, recipients, and other
participants in the human services programs administered by the department.

€203 (t) Require county agencies to identify overpayments, establish claims, and
utilize all available and cost-beneficial methodologies to collect and recover these
overpayments in the human services programs administered by the department.
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(1 (u) Have the authority to administer a drug rebate program for drugs
purchased pursuant to the prescription drug program established under section 256.955
after the beneficiary’s satisfaction of any deductible established in the program. The
commissioner shall requite a rebate agreement from all manufacturers of covered
drugs as defined in section 256B.0625, subdivision 13. Rebate agreements for
prescription drugs delivered on or after July 1, 2002, must include rebates for
individuals covered under the prescription drug program who are under 65 years of
age. For each drug, the amount of the rebate shall be equal to the rebate as defined for
purposes of the federal rebate program in United States Code, title 42, section
13961-8(c)(1) 1396r-8. The manufacturers must provide full payment within 30 days of
receipt of the state invoice for the rebate within the terms and conditions used for the
federal rebate program established pursuant to section 1927 of tifle XIX of the Social
Security Act. The manufacturers must provide the commissioner with any information
necessary to verify the rebate determined per drug. The rebate program shall utilize the
terms and conditions used for the federal rebate program: established pursuant to
section 1927 of title XXX of the Social Security Act.

22) (v) Have the authority to administer the federal drug rebate program for drugs
purchased under the medical assistance program as allowed by section 1927 of title
XIX of the Social Security Act and according to the terms and conditions of section
1927, Rebates shall be collected for all drugs that have been dispensed or administered
in an outpatient setting and that are from manufacturers who have signed a rebate
agreement with the United States Department of Health'and Human Services.

23) (w) Have the authority to administer a supplemental drug rebate program for
drugs purchased under the medical assistance program. The commissioner may enter
into supplemental rebate contracts with pharmaceutical manufacturers and may require
prior authorization for drugs that are from manufacturers that have not signed a
supplemental rebate contract. Prior authorization of drugs shall be subject to the
provisions of section 256B.0625, subdivision 13.

24y (x) Operate the department’s communication systems account established in
Laws 1993, First Special Session chapter 1, article 1, section 2, subdivision 2, to
manage shared communication costs necessary for the operation of the programs the
commissioner supervises. A communications account may also be established for each
regional treatment center which operates communications systems. Each account must
be used to manage shared communication costs necessary for the operations of the
programs the commissioner supervises. The commissioner may distribute the costs of
operating and maintaining communication systems to participants in a manner that
reflects actual usage. Costs may include acquisition, licensing, insurance, maintenance,
repair, staff time and. other costs as determined by the commissioner. Nonprofit
organizations and state, county, and local government agencies involved in the
operation of programs the commissioner supervises may participate in the use of the
department’s communications technology and share in the cost of operation. The
commissioner may accept on behalf of the state any gift, bequest, devise or personal
property of any kind, or money tendered to the state for any lawful purpose pertaining
to the communication activities of the department. Any money received for this
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putpose must be deposited in the department’s communication systems accounts.
Money collected by the commissioner for the use of communication systems must be
deposited in the state communication systems account and is appropriated to the
commissioner for purpeses of this section.

25 () Receive. any federal matching money that is made available through the
medical assistance program for the consumer satisfaction survey. Any federal money
received for the survey is appropriated to the commissioner for this purpose. The
commissioner may expend the federal money received for the consumer satisfaction
survey in either year of the biennium.

€26) (2) Designate community information and referral call centers and Incorpo-
tate cost reimbursement claims from Hirst Call Minnesota and Greater Twin Cities
United Way the designated community information and referral call centers into the
fedetal cost reimbursement claiming processes of the depariment according to federal
law, rule, and regulations. Existing information and referral centers provided by
Greater Twin Cities United Way or existing call centers for which Greater Twin Cities
United Way has legal authonty to represent, shall be included i in these designations
upon review by the commissioner and assurance that these services are accredited and
in comphance with national standards. Any reimbursement received is | appropnated to
the commissioner and all designated information and refetral centers shall be disbursed
to First Call Minnesota and Greater Twin receive payments Cities United Way
according to normal department payment schedules established by the commissioner
upon final approval of allocation methodologies from the United States Department of
Health and Human Services Division of Cost Allocation or other appropnate
authorities.

&P (aa) Develop recommended standards for foster care homes that address the
components ats of spec1a11zed therapeutlc services to be provided by foster care homes
with those services.

~ Sec. 18. Minnesota Statutes 2002, section 256.955, subdivision 2, is amended to
read: ‘
Subd. 2. DEFINITIONS. (a) For purposes of this section, the following
definitions apply.
(b) “Health plan” has the meaning provided in section 62Q.01, subdivision 3.

(c) “Health plan company has the meaning provided in section 62Q.01,
subd1v1s1on 4. ‘

(d) “Qualified individual” means an individual who meets the requirements
described in subdivision 2a or 2b, and:

. (1) who is not determined eligible for medical assistance according to section
256B.0575, who is not determined eligible for medical assistance or general assistanee
medieal care without a spenddown, or who is not enrolled in MinnesotaCare;

(2) is not enrolled in prescription drug coverage under a health plan;
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(3) is not enrolled in prescription drug coverage under a Medicare supplement
plan, as defined in sections 62A.31 to 62A.44, or policies, contracts, or certificates that
supplement Medicare issued by health maintenance organizations or those policies,
contracts, or certificates governed by section 1833 or 1876 of the federal Social
Security Act, United States Code, title 42, section 1395, et seq., as amended;

(4) has not had coverage described in clauses (2) and (3) for at least fou1 months
prior to application for the program; and

(5) is a permanent resident of Minnesota as defined in section 256L.09.

‘Sec. 19. Minnesota Statutes 2003 Supplement, section 256.955, subdivision 2a, is
amended to read:

Subd, 2a. ELIGIBILITY. An individual satisfying the following requirements
and the requirements described in subdivision 2, paragraph (d), is eligible for the
prescription drug program:

(1) is at least 65 years of age or older; and

(2) is eligible as a qualified Medicare beneficiary according to section 256B.057,
subdivision 3 or 3a, or is eligible under section 256B.057, subdivision 3 or 3a, and is
‘also eligible for medical assistance or gencral assistance medical eare with a
spenddown as defined in section 256B.056, subdivision 5.

Sec. 20, Minnesota Statutes 2002, section 256.955, subdivision 2b, is amended to
read:

Subd. 2b. ELIGIBILITY. Effective July 1, 2002, an individual satisfying the
following requirements and the requirements described in subdivision 2, paragraph (d),
is eligible for the prescription drug program:

(1) is under 65 years of age; and

(2) is eligible as a qualified Medicare beneflclary according to section 256B.057,
~subdivision 3 or 3a or is eligible under section 256B.057, subdivision 3 or 3a and is
also eligible for medical assistance or general assistance medical eare with a
spenddown as defined in section 256B.056, subdivision 5.

Sec. 21. Minnesota Statutes 2003 Supplement, section 256B.06, subdivisioh 4, is
amended to read:

Subd. 4. CITIZENSHIP REQUIREMENTS. (a) Eligibility for medical assis-
tance is limited to citizens of the United States, qualified noncitizens as defined in this
subdivision, and other persons residing lawfully in the United States.

(b) “Qualified noncitizen” means a person who meets one of the following
immigration criteria:

(1) admitted for lawful permanent residence according to United States Code, title
8;
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. (2) admitted to the United States as a refugee according to United States Code,
title 8, section 1157, :

3) gran_ted asylum. according to United States Code, title 8, section’ 1158} ’

(4) granted withholding of deportation according to United States Code, title 8,
section 1253(h);

(5) paroled for a period of at least one year according to United States Code, title
8, section 1182(d)(5);

®) granted conditional entrant status according to Umted States Code, tltle 8,
section 1153(a)(7);

(7) determined to be a battered noncitizen by the United States Attorney General
according to the Illegal Immigratien Reform and Immigrant Responsibility Act of
1996, title V of the Omnibus Consolidated Appropriations Bill, Public Law 104-200;

(8) is a child of a noncitizen determined to be a battered noncitizen by the United
States Attorney General according to the Illegal Immigration Reform -and Immigrant
Responsibility Act of 1996, title V, of the Omnibus Consolidated Appropnatlons Bill,
Pubhc LaW 104-200; or

©) determmed to be a Cuban or Haitian entlant as defined in section 501(e) of
Public Law 96-422, the Refugee Education Assistance Act of 1980.

(¢} All qualified noncitizens who were residing in the United States before August
22, 1996, who otherwise meet the eligibility requirements of this chapter, are eligible
for medical assistance with federal financial participation.

(d) All qualified noncitizens who entered the United States on or after August 22,
1996, and who otherwise meet the eligibility requirements of this chapter, ate eligible
for medical assistance with federal financial participation through November 30, 1996.

Beginning December 1, 1996, qualified noncitizens who entered the United States
on or after August 22, 1996, and who otherwise meet the eligibility requirements of
this chapter are eligible for medical assistance with federal partlclpatlon for flve years
if they meet one of the following criteria: ‘

(i) refugees admitted to the United States according to Unitéd States Code, title
8, section 1157;

(ii) persons granted asylum according to United States Code, title 8, section 1158;

(iii) persons granted withholding of deportatlon according to United States Code,
title 8, section 1253(h); :

(iv) veterans of the United States anned forces with an honorable discharge for a
reason -other than noncitizen status, their spouses and unmarried minor dependent
children; or :

*(v) persons on active duty in the United States armed.forces, other than for
fraining, their spouses and unmarried minor dependent children.
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Beginning December 1, 1996, qualified noncitizens who do not meet one of the
criteria in items (i) to (v) are eligible for medical assistance without federal financial
participation as described in paragraph (§).

(e) Noncitizens who are not qualified noncitizens as defined in paragraph (b), who
are lawfully residing in the United States and who otherwise meet the eligibility
requirements of this chapter, are eligible for medical assistance under clauses (1) to (3).
These individuals must cooperate with the Immigration and Naturalization Setvice to
pursue any applicable immigration status, including citizenship, that would qualify
them for medical assistance with federal financial participation.

(1) Persons who were medical assistance recipients on August 22, 1996, are
eligible for medical assistance w1th federal financial participation through December
31, 1996.

(2) Beginning January 1, 1997, persons described in clause (1) are eligible for
medical assistance without federal financial participation as described in paragraph ().

(3) Beginning December 1, 1996, persons residing in the United States prior to
August 22, 1996, who were not receiving medical assistance and persons who arrived
on or after August 22, 1996, are eligible for medical assistance w1thout federal
financial participation as described in paragraph (j).

(f) Nonimmigrants who otherwise meet the eligibility requirements of this chapter
are eligible for the benefits as provided in paragraphs (g) to (i). For purposes of this
subdivision, a “nonimmigtant” is a person in one of the classes listed in United States
Code, title 8, section 1101(a)(15).

' (g) Payment shall also be made for care and services that are furnished to
noncitizens, regardless of immigration status, who otherwise meet the eligibility
requirements of this chapter, if such care and services are necessary for the treatment
of an emergency medical condition, except for organ transplants and related care and
services and routine prenatal care.

(h) For purposes of this subdivision, the term “emergency medical condition”
means a medical condition that meets the requirements of United States Code, title 42,
section 1396b(v).

(1) Pregnant noncitizens who are undocumented or nonimmigrants, who otherwise
meet the eligibility requirements of this chapter, are eligible for medical assistance
payment without federal financial participation for care and services through the period
of pregnancy, and 60 days postpartum, except for labor and delivery.

(i) Qualified noncitizens as described in paragraph (d), and all other noncitizens
lawfully residing in the United States as described in paragraph (e), who are ineligible
for medical assistance with federal financial participation and who otherwise meet the
eligibility requirements of chapter 256B and of this paragraph, are eligible for medical
assistance without federal financial participation. Qualified noncitizens as described in
paragraph (d) are only eligible for medical assistance without federal financial
participation for five years from their date of entry into the United States.
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(k) Beginning October 1, 2003, persons who are receiving care and rehabilitation
services from a nonprofit center established to serve victims of torture and are
otherwise ineligible for medical assistance under this chapter or general assistance
medical care under section 256D-03 are eligible for medical assistance without federal
financial participation. These individuals are eligible only for the period during which
they are teceiving services from the center. Individuals eligible under this paragraph
shall not be required to participate in prepaid medical assistance.

Sec, 22, Minnesota Statutes 2003 Supplement, section 256B.0625, subdivision 9,
is amended to read: .

Subd. 9. DENTAL SERVICES. (a) Medical assistance covers dental services.
Dental services include, with prior anthorization, fixed bridges that are cost-effective
for persons who cannot use removable dentures because of their medical condition.

(b) Coverage of dental services for adults age 21 and over who are not pregnant
is subject to a $500 annual benefit limit and covered services are limited to:

(1) diagnostic and preventative services;
(2) basie restorative services; and
(3) emergency services.

Emergency services, dentures, and extractions related to dentures are not included
/in the $500 annual benefit limit.

Sec. 23. Minnesota Statutes 2003 Supplement, section 256D.03, subdivision 3, is
amended to read: :

Subd. 3. GENERAL ASSISTANCE MEDICAL CARE; ELIGIBILITY. (a)
General assistance medical care may be paid for any person who is not eligible for
medical assistance under chapter 256B, including eligibility for medical assistance
based on a spenddown of excess income according to section 256B.056, subdivision 53,
or MinnesotaCare as defined in paragraph (b), except as provided in paragraph (c), and:

(1) who is receiving assistance under section 256D.05, except for families with
children who are eligible under Minnesota family investment program (MFIP), or who
is having a payment made on the person’s behalf under sections 2561.01 to 2561.06; or

~ (2) who is a resident of Minnesota; and

(i) who has gross countable income not in excess of 75 percent of the federal
poverty guidelines for the family size, using a six-month budget period and whose
equity in assets is not in excess of $1,000 per assistance unit. Exempt assets, the
reduction of excess assets, and the waiver of excess assets must conform to the medical
assistance program in section 256B.056, subdivision 3, with the following exception:
the maximum amount of undistributed funds in a trust that could be distributed to or
on behalf of the beneficiary by the trustee, assuming the full exercise of the trustee’s
discretion under the terms of the trust, ‘must be applied toward the asset Ipaximum; or

.(ii) who has gross countable income above 75 percent of the federal poverty
guidelines but not in excess of 175 percent of the federal poverty guidelines for the
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family size, using a six-month budget period, whose equity in assets is not in excess
of the limits in section 256B.056, subdivision 3¢, and who applies dunng an 1npat1cnt
hospitalization. :

(b) General assistance medical care may not be paid for applicants or recipients
who meet all eligibility requirements of MinnesotaCare as defined in sections 256L.01
to 2561.16, and are adults with dependent children under 21 whose gross family
income is equal to or less than 275 percent of the federal poverty guidelines.

(c) For applications received on or after October 1, 2003, eligibility may begin no
earlier than the date of application. For individuals eligible under paragraph: (a), clause
(2), item (1), a redetermination of eligibility must occur every 12 months. Individuals
are eligible under paragraph (a), clause (2), item (ii), only during inpatient hospital-
ization but may reapply if there is a subsequent period of inpatient hospitalization.
Beginning January 1, 2000, Minnesota health cate program applications completed by
recipients and applicants who are persons desctibed in paragraph (b), may be returned
to the county -agency to be forwarded to the Department of Human Services or sent
directly to the Department of Human Services for enrollment in MinnesotaCare. If ail
other eligibility requirements of this subdivision are met, eligibility for general
assistance medical care shall be available in any month during which a MinnesotaCare
eligibility determination and enrollment are pending. Upon notification of eligibility
for MinnesotaCare, notice of termination for eligibility for general assistance medical
care shall be sent to an applicant or recipient. If all other eligibility requirements of this
subdivision are met, eligibility for general assistance medical care shall be available
until enrollment in MinnesotaCare subject to the provisions of paragraph (e).

(d) The date of an initial Minnesota health care program application necessary to
begin a determination of eligibility shall be the date the applicant has provided a name,
address, and Social Security number, signed and dated, to the county agency or the
Department of Human Services. If the applicant is unable to provide a name, address,
Social Security number, and signature when health care is delivered due to a medical
condition or disability, a health care provider may act on an applicant’s behalf to
establish the date of an initial Minnesota health care program application by providing
the county agency or Department of Human Services with provider identification and
a temporary unique identifier for the applicant. The applicant must complete the
remainder of the application and provide necessary verification before eligibility can
be determined. The county agency must assist the applicant in obtaining verification if
necessary.

(e) County agencies are authorized to use all automated databases containing
information regarding recipients’ or applicants’ income in order to determine eligibility
for general assistance medical care or MinnesotaCare. Such use shall be considered
sufficient in order to determine eligibility and plemlum payments by the county
agency.

(f) General assistance medical care is not available for a person in a correctional
facility unless the person is detained by law for less than one year in a county
«correctional or detention facility as a person accused or convicted of a crime, or
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admitted as an inpatient to a hospital on a criminal hold-order, and the person is a
recipient of general assistance medical care at the time the person is detained by law
or admitted on a criminal hold order and as long as the person continues to meet other
eligibility requirements of this subdivision.

(g) General assistance medical care is not available for applicants or recipients
who do not cooperate with the county agency to meet the requireinents of medical
assistance.,

(h) In determining the amount of assets of an individual eligible under paragraph
(a), clause (2), item (i), there shall be included any asset or interest in an asset,
including an asset excluded under paragraph (a), that was given away, sold, or disposed
of for less than fair market value within the 60 months preceding application for
general assistance medical care or during the period of eligibility. Any transfer
described in this paragraph shall be presumed to have been for the purpose of
establishing eligibility for .general assistance medical care, unless the individual
furnishes convincing evidence to establish that the transaction was exclusively for
another purpose. For purposes of this paragraph, the value of the asset or interest shall
be the fair market value at the time it was given away, sold, or disposed of, less the
amount -of compensation received. For any uncompensated transfer, the number of
months of ineligibility, including partial months, shall be.calculated by ‘dividing the
uncompensated transfer amount by the average monthly per person payment made by
the medical assistance program to skilled nursing facilities for the previous calendar
year. The individual shall remain ineligible until this fixed period has expired. The
period of ineligibility may exceed 30 months, and a reapplication for benefits after 30
months from the date of the transfer shall not result in eligibility unless and until the
period of ineligibility has expired. The period of ineligibility begins in the month the
transfer was reported to the county agency, or if the transfer was not reported the
month in which the county agency discovered the transfer, whichever comes first. For
applicants, the pcnod of ineligibility begins on ‘the date of the first approved
application.

(i) When determining eligibility for any state benefits under this subdivision, the
income -and resources of all noncitizens shall be deemed to include their sponsor’s
income and resources as defined in the Personal Responsibility and Work Opportunity
Reconciliation Act of 1996, title IV, Public Law 104-193, sections 421 and 422, and
subsequently set out in federal rules. , I

() Undocumented noncitizens and nonimmigrants are ineligible for general
assistance medical care; exeept an individual eligible under paragraph (a); clause (4);
remains eligible through September 30, 2003. For purposes of this subdivision, a
nonimmigrant is an individual in one or more of the classes listed in United States
Code, title 8, section 1101(a)(15), and an undocumented noncitizen is an individual
who resides in the United States without the approval or acquiescence of the
Immigration and Naturalization Service.

“(k) Notwithstanding any other provision of law, a noncitizen who is ineligible for
medical assistance due to the deeming of a sponsor’s income and resoutces, is
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ineligible for general assistance medical care.

(1) Effective July 1, 2003, general assistance medical care emergency services
end.

Sec. 24. Minnesota Statutes 2003 Supplement, section 256D.03, subdivision 4, is
amended to read:

Subd. 4. GENERAL ASSISTANCE MEDICAL CARE; SERVICES. (a)(i) For
a person who is eligible under subdivision 3, paragraph (a), clause (2), item (i), general
assistance medical care covers, except as provided in paragraph (c)

(1) inpatient hosp1ta1 services;
(2) outpatient hospital services;
(3) services provided'by Medicare certified rehabilitation agencies;

(4) prescription drugs and other products recommended through the process
established in section 256B.0625, subdivision 13;

(5) equipment necessary to administer insulin and diagnostic supplies and
equipment for diabetics to monitor blood sugar level;

'(6) eyeglasses and eye examinations provided by a physician or optometrist;
(7) hearing aids;

(8) prosthetic devices;

(9) laboratory and X-ray services;

(10) physician’s services;

(11) medical transportatioﬁ except special transportation;

(12) chiropractic services as covered under the medical assistance program;
(13) podiatric services;

(14) dental services and dentures, subject to the limitations specified in section
256B.0625, subdivision 9;

(15) outpatient services provided by a mental health center or clinic that is under
contract with the county board and is established under section 245.62;

(16) day treatment services for mental illness provided under contract with the
county board;

(17) prescribed medications for persons who have been diagnosed as mentally ill
as necessary to prevent more restrictive institutionalization;

(18) psychological services, medical supplies and equipment, and Medicare
premiums, coinsurance and deductible payments;

New language is indicated by underline, deletions by strikeout:

Copyright © 2004 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.



Ch.:288; Art. 6 LAWS of MINNESOTA for 2004 1458

(19) medical equipment not specifically listed in this paragraph when the use of
the equipment will prevent the need for costlier services that are relmbursable under
this subdivision;

(20) services performed by a certified pediatric nurse practitioner, a certified
family nurse practitioner, a certified adult nurse practitioner, a certified
obstetric/gynecological nurse practitioner, a certified neonatal nurse practitioner, or a
certified geriatric nurse practitioner in .independent pracuce if, (1) the service is
otherwise covered under this chapter as a physician service, (2) the serV1ce provided
on an inpatient basis is not 1ncluded as part of the cost for inpatient services included
in the operating payment rate, and (3) the service is within the scope of practice of the
nurse practitioner’s license as a registered nurse, as defined in section 148.171;

(21) services of a certified public health nurse or a registered nurse practicing in
a public health nursing clinic that is a department of, or that operates under the direct
authority of, a unit-of governiment, if the service is within the scope of practice of the
public health nurse’s license as a registered nurse, as defined in sgetion 148.171; and

(22) telemedicine consultations, to the extent they are covered under section
.256B.0625, subdivision 3b.

(if) Effective October 1, 2003, for a person who is ehglble under subd1v1s1on 3,
paragraph (a), clause (2), item (ii), general assistance medical care coverage is limited
to inpatient hospital services, including physician services provided during the
inpatient hospital stay. A $1,000 deductible is required for each-inpatient hospitaliza-

tion.
1

(b) Gender reassignment surgery and related services are not covered services
under this subdivision unless the individual began receiving gender reassignment
services prior to July 1, 1995.

(c) In order to contain costs, the commissioner of human services shall select
vendors of medical care who can provide the most economical care consistent with
bigh medjcal standards and shall where possible contract with organizations on a
prepaid capitation basis to provide these services. The commissioner shall consider
proposals by counties and vendors for prepaid health plans, competitive bidding
programs, block grants, or other vendor payment mechanisms designed to provide
services in an economical manner or to ¢onfrol utilization, with safeéuards to ensure
that necessary services are provided. Before implementing 'piepaid programs in
counties with a county operated or affiliated public teaching hospital or a hospital or
clinic operated:by the University of Minnesota, the commissioner shall consider the
risks the prepaid program creates for the hospital and allow the county or hospital the
opportunity to participate in the program in a manner that reflects the risk of adverse
selection and the nature of the patients served by the hospital, provided the terms ‘of
participation in the program are competitive with the terms of other participants
considering the nature of the population served. Payment for services provided
pursuant to this subdivision shall be as provided to medical assistance vendors of these
services under sections 256B.02, subdivision 8, and 256B.0625. For payments made
during fiscal year 1990 and later years, the commissioner shall consult with an
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independent actuary in establishing prepayment rates, but shall retain final control over
the rate methodology.

(d) Recipients eligible under subdivision 3, paragraph (a), clause (2), item (i),
shall pay the following co-payments for services provided on or after October 1, 2003:

(1) $3 per nonpreventive visit. For purposes of this subdivision, a visit means an
episode of service which is requited because of a recipient’s symptoms, diagnosis, or
established iliness, and which is delivered in an ambulatory setting by a physician or
physician ancillary, chiropractor, podiatrist, nurse midwife, advanced practice nurse,
audiologist, optician, or optometrist;

(2) $25 for eyeglasses;
(3) $25 for nonemergency visits to a hospital-based emergency room;

(4) $3 per brand-name drug prescription and $1 per generic drug prescription,
subject to a $20 per month maximum for prescription drug co-payments. No
co-payments shall apply to antipsychotic drugs when used for the treatment of mental
illness; and

(5) 50 percent coinsurance on basie restorative dental services.

(e) Co-payments shall be limited to one per day per provider for nonpreventive
visits, eyeglasses, and nonanelgency_\llgl—tg _t?ﬁos_pltal based emetgency room.
Recipients of general assistance medical care are responsible for all co-payments in
this subdivision. The general assistance medical care reimbursement to the provider
shall be reduced by the amount of the co-payment, except that reimbursement for
prescription drugs shall not be reduced once a recipient has reached the $20 per month
maximum for prescription drug co-payments. The provider collects the co-payment
from the recipient. Providers may not deny services to recipients who are unable to pay

the co-payment, except as provided in paragraph (f).

(B If it is the routine business practice of a provider to refuse service to an
individual with uncollected debt, the provider may include uncollected co-payments
under this section. A provider must give advance notice to a recipient with uncollected
debt before services-can be denied. .

(g) Any county may, from its own resources, provide medical payments for which
state payments are not made.

(h) Chemical dependency services that are reimbursed under chapter 254B must
not be reimbursed undel general assistance medical care.

(1) The maximum payment for new vendors enrolled in the general assistance
medical care program after the base year shall be determined from the average usual
and customary charge of the same vendor type enrolled in the base year.

() The conditions of payment for services under this subdivision are the same as
the conditions specified in rules adopted under chapter 256B governing the medical
assistance program, unless otherwise provided by statute or rule.
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(k) Inpatient and outpatient payments shall be reduced by five percent, effective
July 1, 2003. This reduction is in addition to the five percent reduction effective July
1, 2003, and incorporated by reference in paragraph (i).

(1) Payments for all other health services except inpatient, outpatient, and
pharmacy services shall be reduced by five percent, effective July 1, 2003.

(m) Payments to managed care plans shall be reduced by five percent for services
provided on or after October 1, 2003.

(n) A hospital receiving a reduced payment as a result of this section may apply
the unpaid balance toward satisfaction of the hospital’s bad debts.

Sec. 25. Minnesota Statutes 2003 Supplement, section 295.50, subdivision 9b, is
amended to read:

Subd. 9b. PATIENT SERVICES. (a) “Patient services” means inpatient and
outpatient services and other goods and services provided by hospitals, surgical
centers, or health care providers. They include the following health care goods and
services provided to a patient or consumer:

(1) bed and board;

(2) nursing services and other related services;

(3) use of hospitals, surgical centers, or health care provider facilities;
(4) medical social services;

(5) drugs, biologicals, supplies, appliances, and equipment;

©6) otfxer diagnostic or thc.rapeutic items or services;

(7) medical or surgical services;

(8) items and services furnished to ambulatory patients not requiring emergency
care; and

()] emérgency services; and

{10} covered serviees listed in section 256B-0625 and in Minnesota Rules; parts
9505.0170 to 9505.0475.

(b) “Patient services” does not include:

(1) services provided to nursing homes licensed under chapter 144A;

(2) examinations for purposes of utilization reviews, insurance claims or
eligibility, litigation, and employment, including reviews of medical records for those
purposes;.

(3) services provided to and by community residential mental health facilities
licensed under Minnesota Rules, parts 9520.0500 to 9520.0690, and to and by

residential treatment programs for children with severe emotional disturbance licensed
or certified under chapter 245A;
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(4 services provided to and by community support programs and family
community support programs app1oved under Minnesota Rules, parts 9535.1700 to
9535.1760 or certified as mental health rehabilitative services under chapter 256B;

(5) services provided to and by community mental health centers as defined in
section 245.62, subdivision 2; .

(6) services provided to and by assisted living programs and congregate housing
programs; and

(7) hospice care servicess;

(8) home and community-based waivered services under sections 256B.0915,
256B.49, 256B.491, and 256B.501;

(9) targeted case management services under sections 256B.0621; 256B.0625,
subdivisions 20, 20a, 33, and 44; and 256B.094; and

(10) services provided to the following: supervised living facilities for persons
with mental retardation or related conditions licensed under Minnesota Rules, parts
4665.0100 to 4665.9900; housing with services establishments required to be regis-
tered under chapter 144D; board and lodging establishments providing only custodial
services that are licensed under chapter 157 and registered under section 157.17 to
provide supportive services or health supervision services; adult foster homes as
defined in Minnesota Rules, palt 9555.5105; day training and habilitation services for
adults with mental retardation and related conditions as defined in section 252.41,
subdivision 3; boarding care homes as defined in Minnesota Rules, part 4655.0100;
adult day care services as defined in section 245A.02, subdivision 2a; and home health
agqc—fé.s“as—defmed in Minnesota Rules, part 9505.0175, subpart 15 or ot licensed under
chapter 144A

EFFECTIVE DATE. This section is effective retroactxvely from January 1,
2004,

Sec. 26. Minnesota Statutes 2003 Supplement, section 295.53, subdivision 1, is
amended to read:

Subdivision 1. EXEMPTIONS. (a) The following payments are excluded from
the gross revenues subject to the hospital, surglcal center, or health care provider taxes
under sections 295.50 to 295.59:

(1) payments received for services provided under the Medicare program,
including payments received from the government, and organizations governed by
sections 1833 and 1876 of title XVIII of the federal Social Security Act, United States
Code, title 42, section 1395, and enrollee deductibles, coinsurance, and co-payments,
whether paid by the Medicare enrollee or by a Medicare supplemental coverage as
defined in section 62A.011, subdivision 3, clause (10), or by Medicaid payments under
title XIX of the federal Social Security Act. Payments for services not covered by
Medicare are taxable;

(2) payments received for home health care services;
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(3) payments received from hospitals or surgical centers for goods and services on
which liability for tax is imposed under section 295.52 or the source of funds for the
payent is exempt under clause (1), (7), (10), or (14);

(4) payments received from health care providers for goods and services on which
liability for tax is imposed under this chapter or the source of funds for the payment
is exempt under clause (1), (7), (10), or (14);

(5) amounts paid for legend drugs, other than nutritional products, to a wholesale
drug distributor who is subject to tax under section 295.52, subdivision 3, reduced by
reimbursements received for legend drugs otherwise exempt under this chapter;

(6) payments received by a health care provider or the wholly owned subsidiary
of a health care provider for care provided outside Minnesota,

(7) payments teceived from the chemical eréndency fund under cliapter 254B;

(8) payments received in the nature of charjtable donations that are not designated
for providing patient services to a specific individual or group;

(9) payments received for providing patient services incurred through a formal
program of health care research conducted in conformity with federal regulations
governing research on human subjects. Payments received from patients or frorn other
persons paying on behalf of the patients are subJect to tax;

(10) payments received from any governmental agency for services benefitmg the
public, not including payments made by the government in its capacity as an employer
or.insurer or payments made by the government for services provided under medieal
assistanee; general assistance medical care, or the MinnesotaCare program, or the

medical assistance program governed by title XIX of the federal Social Security Act,

United States Code, title 42, sections 1396 to 1396v;

11 govemrﬁent payments received by & regional treatment center the commis-
sioner of human services for state-operated services;

(12) payments received by a health care provider for hearing aids and related
equipment or prescription eyewear delivered outside of Minnesota;

(13) payments received by an educational institution from student tuition, student
activity fees, health care service fees, government appropriations, donatiens, or grants,
and for services identified in and provided under an individualized education plan as
defined in section 256B.0625 ot or Code of Federal Regulations, chapter 34, section
300.340(a). Fee for service payments and payments for extended coverage'are are taxable;
and

( 14) 'payments received under the federal Employees Health Benefits Act, United
States Code, tltle 5, section 8909(f), as amended by the Omnibus Reconciliation Act
of 1990,

(b) Payments received by wholesale drug distributors for legend drugs sold
directly to veterinarians or veterinary bulk purchasing organizations are excluded from
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the gross revenues subject to the wholesale drug distributor tax under sections 295.50
to 295.59.

EFFECTIVE DATE. This section is effective retroactively from January 1,
2004.

Sec. 27. FETAL ALCOHOL SPECTRUM DISORDER APPROPRIATION
TRANSFER.

(a) On Ju]y 1 of cach fiscal year, begmmng July 1, 2004, a portion of the genelal

administration and grants shall be transferred to a statewide orgamzanon that focuses:
solely on pnevenuon of and intervention W1th fetal alcohol spectrum “disorder as
follows:

(1) on July 1, 2004, $340,000;

(3) on July 1, 2006, and annually thereafter, $1,190,000.

(b) The money shall be used for preventlon and 1ntervent10n services and

pubhc awareness, and dlagn051s The orgamzanon may retain $60,000 of the
transferred money for administrative costs. The organization shall report ‘to the
commissioner annually by January 15 on the setvices and programs funded by the
appropriation.

Sec. 28, RULE AMENDMENT.

"The commissioner of human services shall amend Minnesota Rules, pait
9555.5105, subpart 20, to “expand the definition of “legal representative” to include a
health care agent appomted by a p11n01pa1 ina health care power of attorney to make
health care decisions as provided in Minnesota Statutes, chapter 145C. The commis-
sioner shall adopt 1'ulc amendments required by this section using the > authority of
Minnesota Statutes, section 14.388, subdivision 1 1, “clause 3.

Sec. 29. COST OF HEALTH CARE REPORTING.

The commissioners of human services, health, and commerce shall meet with
representatives of health plan companies as defined in in Minnesota Statutes, section
62Q.01, subdivision 4, and hospitals to evaluate reporting requirements for these
regulated entities and | develop recommendations for reducing required reports. The
commissioner must m_ae_t with the specified yepresentatives prior to August 30, 2004,

and must submit a. consolidated report to the legislature by January 15, 2005. The
report must:

(1) identify the name and scope of each required report;

(2) evaluate the need for and use of each report, including the value of the report

to consumers;
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(3) evaluate the extent to which the report is used to reduce costs and increase
quahty of care;

(5) specify any statutory changes necessary to eliminate required reports.
Sec. 30. TRANSFER FROM THE UNIVERSITY OF MINNESOTA.

The transfer provided in Minnesota Statutes, section 62J.692, subdivision 10, may
occur r twice in fiscal year 2005 with the approval of the commissioners of human
services, health, and fmance, for the purposes of Mlnnesota Statutes, section 62J.692,
subdivision 8.

Sec. 31. REPEALER.
Minnesota Statates 2002, section 62H.07, is repealed.

ARTICLE 7

HEALTH CARE COST CONTAINMENT

Section 1. Minnesota Statutes 2002,.section‘62A.28, is amended to read:
62A.28 COVERAGE FOR SCALP HAIR PROSTHESES.

Subdivision 1. SCOPE OF COVERAGE. This section applies to all policies of
accident and health insurance, health maintenance contracts regulated under chapter
62D, health benefit certificates offered through a fraternal benefit society regulated
under chapter 64B, and group subscriber contracts offered by nonprofit health service
plan corporations regulated under chapter 62C. This section does not apply to policies
designed primarily to provide coverage payable on a per diem, fixed indemnity or
nonexpense incurred basis, or policies that provide only accident coverage.

Subd. 2. REQUIRED COVERAGE. Every policy, plan, certificate, or contract
referred to in subdivision 1 issued or renewed after Augiist 1, 1987, must provide
coverage for scalp hair prostheses worn for hair loss suffered as a result of alopecia
areata.

The coverage required by this section is subject to a policy’s the co-payment
requirement, coinsurance, deductible, and other enrollee cost sharing requirements that

apply to similar types of items under the policy, plan, certificate, or contract, and is
limited to a maximum of $350 in any ‘benefit § year; exclusive of any deductible.

EFFECTIVE DATE. This section is effective retroactive to January 1, 2004.
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Sec. 2. [62J.43] BEST PRACTICES AND QUALITY IMPROVEMENT.

(a) To improve quality and reduce health care costs, state agencies shall encourage
the adoption of best practice , guidelines and participation in best best practices es measurement
activities by physicians, other health care are providers, and health plan companies. The
commissioner of health shall facilitate access to best practice guidelines and quality of
care measurement information to providers, pu1chase1s, and consumers by

(1) identifying and promoting local community-based, physician-designed best
practices care across the Minnesota health care system;

(2) disseminating information available to the commissioner on adherence to best
practices care by physicians and other health ¢ cale providers in Minnesota;

(3) educating consumers and purchasers on how to effectively use this informa-
tion in in choosing their providers a and in makmg purchasmg decisions; and

(4) making best practices and quality care measurement information available to
entollees and plogmm participants thlough the Department of Health’s Web site. The
commissioner may convene an advisory committee to ensure that th@ site is
designed to provide user friendly and easy accessibility. T T

(b) The commissioner of health shall collaborate with a nonprofit Minnesota
quality improvement organization specializing in best practices and quality of care
measurements to provide best practices criteria and assist in the collection of the data

(c) The initial best practices and quality of care measurement criteria developed
shall include asthma, diabetes, and at least two other preventive health measures.
Hypertension and coronary artery y disease shall be included within one year following
availability. T T

(d) The commissioners of human services and employee relations may use the
data to to make decisions about contracts they enter in into with health plan companies.

() This sectlon does not apply 1f the best practices guldclmes authorlze or

— e T o — e e e e e

._.__.___.._______..__._...._.

Sec. 3. [62].81] DISCLOSURE OF PAYMENTS FOR HEALTH CARE
SERVICES.

Subdivision 1. REQUIRED DISCLOSURE OF ESTIMATED PAYMENT. A
health care provider, as defined i in section 621,03, subdivision 8, shall, at the request
of a consumer, p10v1de that consumer with a good faith estimate > of the reimbursement
the provider expects to ‘receive from the he health plan company in which the consumer
is is enrolled. Health plan companies must allow contracted providers to o release this
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information. A good: faith -estimate. must also be made available at the request of a
consumer who is not enrolled in a health plan company Payment 1nformatron provlded

Subd 2. APPLICABILITY. For purposes of this section, “consumer” does not
include a medical assistance, MinnesotaCare, or “general assistance medical care
emollee, for services covered under those programs

Sec. 4. Minnesota Statutes 2002, section 72A.20, is amended by adding a
subdivision to read:

Subd. 37. ELECTRONIC TRANSMISSION OF REQUIRED INFORMA-
TION. A health carrier, as defined in section 62A. 011, subdivision 2, is not in violation

of this chapter for electronrcally transmitting or electronically making available
1nformat10n otherwise required to be delivered in wrltlng under chapters 62A to 62Q

and 72A to an enrollee as defrned in section 62Q 01, subdivision 2a, and with the

1equ1rements of those chapters if the following conditions are met:

(1) the health carrier informs the enrollee that electronic transmission or access is
avallable and, at the discretion of the the health carrier, the enrollee i is given one of the

followmg options:

(i) electronic transmission or access w111 occur only if the eniollée affirmatively

requests to the health carrier that the required information be electronically transmitted
or available ar and a record of that request 1s retained by the health carrier; or

(ii) electronic transmission or access w111 automatically occur if the enrollee has

electronic transmission, a record of that request must be retamed by the health carrier;

(2) the enroliee is allowed to withdraw the request at any time;

(3> if the information transmitted electronically contains individually identifiable
data, it must be transmitted to a secured mailbox. If the information made available
electronically’ contains 1nd1v1dually identifiable data, 1t must be made available at a
password-protected secured Web site;

- (4) the enrollee is provided a customer service number ¢ on the enrollee s member
ca1d that may be calied, to 1equest a written copy of the document and

®) the electronrc transrmssron or electlonlc ava11ab111ty meets all other requlre-

time frames for distribution.

Sec. 5. Minnesota Statutes 2002, section 147.03, subdivision 1, is amended to
read: ' N )

Subdivision 1. ENDORSEMENT; RECIPROCITY. (a) The board may issue a
license to practlce medicine to any person who satlsﬁes the requirements in paragraphs

(b) to ()~
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- (b) The applicant shall satisfy all the requirements established in section 147.02,
subdivision 1, paragraphs (a), (b), (d), (e), and (f).

(c) The applicant shall:

(1) have passed an examination prepared and graded by the Federation of State
Medical Boards, the National Board of Medical Examiners, or the United States
Medical Licensing Examination program in accordance with section 147.02, subdivi-
sion 1, paragraph (c), clause (2); the National Board of Osteopathic Examiners; or the
Medical Council of Canada; and

(2) have a current license from the equivalent licensing agency in another state or
Canada and, if the examination in clause (1) was passed more than ten years ago,
either: :

(i) pass the Special Purpose Examination of the Federation of State Medical
Boards with a score of 75 or better within three attempts; or

(ii) have a current certification by a specialty board of the American Board of
Medical Specialties, of the American Osteopathic Association Bureau of Professional
Education, or of the Royal College of Physicians and Surgeons of Canada.

(d) The applicant shall pay a fee established by the board by rule. The fee may not
be refunded.

(¢) The applicant must not be under license suspension or revocation by the
licensing board of the state or jurisdiction in which the conduct that caused the
suspension or revocation occurred,

(f) The applicant must not have engaged in conduct warranting disciplinary action
against a licensee, or have been subject to disciplinary action other than as specified
in paragraph (e). If an applicant does not satisfy the requirements stated in this
paragraph, the board may issue a license only on the applicant’s showing that the
public will be protected through issuance of a hcensc with conditions or limitations the
board considers appropriate.

(g) Upon the request of an applicant, the board may conduct the final interview
of the applicant by teleconference.

Sec. 6. [256B.075] DISEASE MANAGEMENT PROGRAMS.

Subdivision 1. GENERAL. The commissioner shall implement disease manage-
ment initiatives that seek to 1mp1ow patlent care and health outcomes and 1educe

Subd 2. FEE-FOR-SERVICE. (2) The commissioner shall develop and imple-
ment a disease management program  for medical assistance and general assistance
medlcal care 1ec1plents who are not emolled in the prepaid medlcal ass1stance or

fee-for-service basis. The commissioner may contract with an outside organization to
provide these services.
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section and to obtain federal matching funds.

Subd. 3. PREPAID MANAGED CARE PROGRAMS, For the prepaid medical
assistance, prepaid general assistance medical care, and MinnesotaCare programs, the
comimissioner shall ensure that contracting health plans 1mplernent disease manage-
ment programs that are appropriate for Minnesota health care program recipients and
have been designed by the health plan to 1mproVe patient care an_d health outcomes glil

reduce health care costs by managing the caxe provided to recipients with chronic
conditions.

Subd. 4. REPORT. The commissioner of human services shall réport to the
legislature by January 15, 2005, on the status of disease management initiatives, and
shall present recommendations to the I legislature on any statutory changes needed to to
increase the effectiveness of these 1n1t1at1ves

Subd. 5. EXPIRATION. This section expires June 30, 2006.

Sec. 7. ELECTRONIC HEALTH RECORD WORK GROUP.

(a) The commissioner of health shall convene an Electronic Health Record
Plannlng “and Implementation Work Group. The work group shall consist of represen-
tatives of hospitals, health plans, physicians, nurses, other health care providers,
academic institutions, state government purchasers, public health providers, citizens,
and others w1th knowledge of health information technology and electromc health
records systems

(b) The work group shall:

record systems in Minnesota;

(2) identify core components of an electromc health record and standards for
interoperability;

(3) assess the status of current 1mplementat1on of electronic health records in
anesota

(4) assess the costs for primary and acute health care providers, including safety
net clinics and hospitals, to implement electronic health records systems;

(5) identify partnership models and collaboranon potentxal for 1mplement1ng
electronic health records systems;

(6) monitor the development of federal standards, coordinate input to the National
Health Information Infrastructure Pr ocess, and ensure that anesota s recommenda-
tions are consistent w1th emerging federal standalds, and

(7) identify barriers and develop a plan to develop a unified record system among
public hospitals and cl1mcs

(c) By December 31, 2004, the work group shall provide preliminary assessments
and recommendations to the chairs of the house and senmate committees with
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jurisdiction over health care policy and financing.

development financing, promotion, and 1mplementat10n of an electronlc health records
system,

.Sec. 8. REPEALER; BONE MARROW TRANSPLANT MANDATE.
Minnesota Statutes 2002, section 62A.309, E repealed.

Presented to the governor May 18, 2004
Signed by the governor May 29, 2004, 11:00 a.m.

CHAPTER 289—S.F.No, 1546

An act relating to legislative enactments; correcting miscellaneous oversights, inconsisten-
cles, ambiguities, unintended results, and technical errors; amending Minnesota Statutes 2002,
section 298,22, subdivision 1; Laws 2004, chapter 149, section 2.

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

Section 1. Minnesota Statutes 2002, section 298.22, subdivision 1, is amended to
read: ' ‘

Subdivision 1. COMMISSIONER OF IRON RANGE RESOURCES AND
REHABILITATION. (1) The office of the commissjoner of I_rc_)n Range resources and

rehabilitation is created. The governor shall appoint the commissioner of Iron Range
resources and rehabilitation under section 15.06.

(2) The commissioner may hold other positions or appointments that are not
incompatible with duties as commissioner of Iron Range resources and rehabilitation,
The commissioner may appoint a deputy commissioner. All expenses of the commis-
sioner, including the payment of such assistance as may be necessary, must be paid out
of the amounts appropriated by section 298.28.

(3) When the commissioner determines that distress and unemployment exists or
may exist in the future in any county by reason of the removal of natural-resources or
a possibly limited use of natural resources in the future and any resulting decrease in
employment, the commissioner may use whatever amounts of the appropriation made
to the commissioner of revenue in section 298.28 that are determined to be necessary
and proper in the development of the remaining resources of the county and in the
vocational training and rehahilitation of its residents, except that the amount needed to
cover cost overruns awarded to a contractor by an arbitrator in relation to a contract
awarded by the commissioner or in effect after July 1, 1985, is appropriated from the
general fund. For the purposes of this section, “development of remaining resources”
includes, but is not limited to, the promotion of tourism.
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