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The board shall include the governor’s representative as a voting member of the board
in the board’s discussions : and decisions regarding the § govemor s request. . The board
shall report to the governor on action taken by the board, including an explanation if
no no action is "deemed necessary.

Sec. 7. Laws 2002, chapter 402, section 21, is amended to read:
Sec. 21. SUNSET.

Sections 1 to 19 expiré August 1, 2004 2005.

Sec. 8. I-IEALTH STUDY.

(a) The commissioner of health must prepare a plan for the development and
implementation of a statewide public health data management system in cooperation
and consultation ‘with representatives.of local pubhc health departments. ‘The plan must
provide state and local public health departments with a cost-effective, reliable means
for collecting, utilizing, and disseminating public “health data. The plan must include

cost estimates for the planmng and development of a statewide system. Nothing in this
section requires the commissioner to collect additional health data.

(b) The plan must be completed and presented to the legislature by January 15,

2005. The plan must comply with Minnesota Statutes, sections 3.195 and 3.197.
Sec. 9. EFFECTIVE DATE.

Section 1 is effectxve the day followmg flnal enactment.

Presented to the governor May 18, 2004
Signed by the governor May 29, 2004, 12:05 p.m.

CHAPTER 280—H.F.No. 2207

An act relating to health; clarifying that individuals may participate in pharmaceutical
manufacturer’s rebate programs; amending Minnesota Statutes 2002, section 62J.23, subdivision
2.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

“ Section 1. Minnesota Statutes 2002, section 62J.23, subdivision 2, is amended to
read: ) ‘
Subd, 2. INFERIM RESTRICTIONS. (a) From July 1, 1992, until rules are
adopted by the commissioner under this section, the restrictions in the federal Medicare
antikickback statutes in section 1128B(b) of the Social Security Act, United States
Code, title 42, section 1320a-7b(b), and rules adopted under the federal statutes, apply
to all persons in the state, regardless of whether the person participates in any state
health care program. The commissioner shall approve a transition plan submitted to the

Signed by the governor May 29, 2004, 10:05 a.m.
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commissioner by January 1; 1993; by a person whe is in vielation of this seetion that
provides a reasonable time for the person to medify prohibited practices or divest
financial interests in other persons in order to come into compliance with this seetion:
Transition plans that identify individuals ate private data: Transition plans that do net
identify individuals are nonpublic data:

(b) Nothing in paragraph (a) shall be construed to prohibit an individual from

receiving a discount or other reduction in price or a limited-time free supply or samples
of a prescription drug, medical supply, or medical equipment offered by a ‘a pharma-
ceutical manufacturer, medical supply or device manufacturer, health plan company, or

pharmacy benefit manager, so long as

(1) the discount or reduction in price is provided to the individual in connection
with the purchase of a prescription drug, medical supply, or medical equlpment
prescribed for that individual; .

(2) it otherwise complles with the requirements of state and federal law apphcable

(3) the discount or 1educt10n in price does not exceed the amount paid directly by
the individual for the prescription drug, medical supply, or r medical equipment; and

@) the limited-time free supply or samples are provided by a physician or
pharmacist, as provided by the federal Prescription Drug Marketing Act

(¢) No benefit, reward, remuneration, or incentive for continued product use may
be provided to an individual or an individual’s family by a pharmaceutical manufac-
turer, medical s supply or device manufacturer, ot pharmacy benefit manager, except that
this prohibition does not apply to:

(1) activities permitted under paragraph (b);

(2) a pharmaceutical manufacturer, medical supply or device manufacturer, health
plan company, or pharmacy benefit manager providing t toa patlent at a discount or
reduced price or free of charge, ancillary products necessary for treatment of the
medical condition fo for “which the prescription drug, medxcal “supply, or medical
equipment was prescnbed or prov1ded and ’

(3) a pharmaceutical manufacturer, medical supply or device manufacturer, health
plan company, or pharmacy benefit manager providing to a patient a trinket or
memento of 1ns1gmﬁcant value.

(d) Nothing in this subdivision shall be construed to prohibit a health plan

company from offering a tiered formulary with different co-payment or cost-sharing
amounts for different drugs. .

Sec. 2. EFFECTIVE DATE.
Section 1 is effective July 1, 2004.

Presented to the governor May 18, 2004
Signed by the governor May 29, 2004, 10:05 a.m.
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